
BEFORE THE MINED LAND RECLAMATION BOARD 
STATE OF COLORADO 

ORDER GRANTING CERTAIN OBJECTORS’ MOTION TO VACATE AND 
RESCHEDULE HEARING 

IN THE MATTER OF THE APPLICATION OF FREMONT PAVING & REDI-
MIX, INC. FOR A 112 CONSTRUCTION MATERIALS RECLAMATION PERMIT, 
File No. M-2016-009 

On November 4, 2016, the Board received a motion entitled “Certain Objectors’ 
Motion to Vacate and Reschedule Hearing,” filed by attorney David M. Shohet on 
behalf of objectors Hobbs Family Farm, Russler Produce, Inc., Kelly G. Bond, Jason 
and Tine Potestio, and Michael and Velma Rinks. (“Objectors’ Motion”). 

On November 9, 2016, the Board received a response to Objectors’ Motion from 
Fremont Paving & Redi-Mix, Inc. (“Applicant”).  No other responses to Objectors’ 
Motion were received. 

Pursuant to Board Policy 70.2.2, the Board Chair is authorized to rule on 
prehearing motions.  Board Chair Tom Brubaker, having reviewed Objectors’ 
Motion and Applicant’s response and being fully apprised of the issues, makes the 
following ruling: 

Objectors’ Motion alleges that attending the November 16-17, 2016 Board meeting 
would create a hardship as many objectors are farmers and are currently occupied 
with finishing harvests ad preparing fields for winter.  Objectors’ Motion also 
requests a continuance of the November 16-17, 2016 hearing in order to coordinate 
the objectors’ collective evidence for efficient presentation to the Board. 

Certain Objectors’ Motion to Vacate and Reschedule Hearing is GRANTED.  The 
hearing scheduled for November 16-17, 2016 is hereby ordered to be continued to 
the Board’s regular meeting scheduled for December 15, 2016 or, if that meeting 
does not occur or the time allowed on the agenda for that meeting does not permit a 
full hearing on this matter, then to the next regularly-scheduled Board meeting.  
The Division is directed to place this matter on the Board’s meeting agenda 
consistent with this order. 

DONE AND ORDERED this 14th day of November 2016. 

FOR THE COLORADO MINED LAND 
RECLAMATION BOARD 

  / s / Tom Brubaker    
Chair 



CERTIFICATE OF SERVICE 

I hereby certify that on the 14th day of November 2016, a true and correct copy of 
the foregoing was emailed or placed in the U.S. Mail, first-class postage prepaid and 
properly addressed, to the following parties: 

Jose Munoz 
47300 Olson Road 
Avondale, CO 81022 

And via e-mail to the following: 

James Stark 
jim.stark@state.co.us 
 
John Paul Ary  
jp@arycorp.com 
 
Angela Bellantoni 
eai@bresnan.net 
 
Kelly G. Bond 
jbond1820@msn.com 
 
David Cockrell 
davidcockrell@comcast.net 
 
Hobbs Family Farm 
℅ Daniel Hobbs 
danghobbs@gmail.com 
 
Karen R. Jones 
℅ Thomas Rusler 
tommy@ruslerproduce.com 
 
Larga Vista Ranch 
℅ Doug and Kim Wiley 
info@largavistaranch.com 

Pisciotta Farms & Produce Marketing 
℅ Joe P. Pisciotta 
pisciottafarms@msn.com 
 
Jason and Tina Potestio 
whinniefancy@yahoo.com 
 
Michael and Velma Rinks 
hlranch@earthlink.net 
 
Rusler Produce, Inc. 
℅ Thomas S. Rusler 
tommy@ruslerproduce.com 
 
Elliott Russell 
elliott.russell@state.co.us 
 
David Shohet 
Monson, Cummins & Shohet, LLC 
319 N. Weber Street 
Colorado Springs, Colorado 80903 
dms@cowaterlaw.com 
 
Scott Schultz 
scott.schultz@coag.gov 

 

  /s/  John J. Roberts    
John J. Roberts 
First Assistant Attorney General 
Attorney for the Mined Land Reclamation Board 


