COLORADO

Division of Reclamation,
Mining and Safety

Department of Natural Resources

1313 Sherman Street, Room 215
Denver, Colorado 80203

April 11, 2016

Calvin Feik

Bent County

P.O. Box 350

Las Animas, CO 81054

RE: Thomeczek Pit; DRMS Permit No. M-1995-007; Incomplete Application for Transfer of
Mineral Permit and Succession of Operators, Revision No. SO-01

Mr. Feik:

On April 07, 2016, the Division of Reclamation, Mining and Safety (Division) received your
Application for Transfer of Mineral Permit and Succession of Operators for the Thomeczek Pit, DRMS
Permit No. M-1995-007.

The following items are incomplete with your application submittal:
1. Structure Agreements for all permanent man-made structures located on and within two
hundred (200) feet of the affected land (e.qg., buildings, pier, fences, gates, roads).

Additional Comments:
The Division received with the application the Contract to Acquire Real Estate to deed the
Thomeczek property and transfer the associated LAWMA water shares to Bent County. This
will satisfy the completeness requirements for the application. However, the Division will
require either a copy of the finalized contract or demonstration of the county’s legal right to
enter the Thomeczek property before the permit transfer can be approved.

In order to complete the acceptance of this application and processing your request, please return the
required documents by June 10, 2016.

If you have any questions, please contact me by telephone at 303-866-3567, ext. 8129, or by email at
amy.eschberger@state.co.us.

Sincerely,
Amy Eschberger
Environmental Protection Specialist

CERTIFIED MAIL NO. 7014 2120 0001 7869 6608
Return Receipt Requested
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Enclosure(s): Structure agreement form

CC: Joe H. Thomeczek
Bent County Ready Mix
P.O. Box 387
Las Animas, CO 81054

Wally Erickson, DRMS
Barbara Coria, DRMS
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An example Structure Agreement which meets the requirements of the Statutes is shown below.

KAEAKKEAKAKAEAAKRAAAAAKAAAKAAAAAARAAAAAAAXAAAAAAAAAXAAAAAAAAAAAAAAAAAAAAAAAAAAAhdhhhhhhihhiihiiiixk

Structure Agreement

This letter has been provided to you as the owner of a structure on or within two hundred (200)
feet of a proposed mine site. The State of Colorado, Division of Reclamation, Mining and Safety
(“Division”) requires that where a mining operation will adversely affect the stability of any significant,
valuable and permanent man-made structure located within two hundred (200) feet of the affected land,
the Applicant shall either:

a) Provide a notarized agreement between the Applicant and the Person(s) having an interest in the

structure, that the Applicant is to provide compensation for any damage to the structure; or

b) Where such an agreement cannot be reached, the Applicant shall provide an appropriate
engineering evaluation that demonstrates that such structure shall not be damaged by activities

occurring at the mining operation; or

c) Where such structure is a utility, the Applicant may supply a notarized letter, on utility letterhead,
from the owner(s) of the utility that the mining and reclamation activities, as proposed, will have
“no negative effect” on their utility. ( Construction Materials Rule 6.3.12 and Rule 6.4.19 & Hard
Rock/Metal Mining Rule 6.3.12 and Rule 6.4.20)

The Colorado Mined Land Reclamation Board (““Board™’) has determined that this form, if
properly executed, represents an agreement that complies with Construction Materials Rule 6.3.12(a),
Rule 6.4.19(a), and C.R.S. § 34-32.5-115(4)(e) and with Hard Rock/Metal Mining Rule 6.3.12(a), Rule
6.4.20(a), and C.R.S. 8 34-32-115(4)(d). This form is for the sole purpose of ensuring compliance with the
Rules and Regulations and shall not make the Board or Division a necessary party to any private civil
lawsuit to enforce the terms of the agreement or create any enforcement obligations in the Board or the
Division.

The following structures are located on or within 200 feet of the proposed affected area:

(Please list additional structures on a separate page)



CERTIFICATION

The Applicant, (print applicant/company name),
by (print representative’s name), as (print
representative’s title), does hereby certify that (structure owner) shall

be compensated for any damage from the proposed mining operation to the above listed structure(s)
located on or within 200 feet of the proposed affected area described within Exhibit A, of the Reclamation
Permit Application for (operation name),
File NumberM-_ -

This form has been approved by the Colorado Mined Land Reclamation Board pursuant to its
authority under the Colorado Land Reclamation Act for the Extraction of Construction Materials and
the Colorado Mined Land Reclamation Act for Hard Rock, Metal, and Designated Mining Operations.
Any alteration or modification to this form shall result in voiding this form.

NOTARY FOR PERMIT APPLICANT

ACKNOWLEGED BY:

Applicant Representative Name

Date Title

STATE OF )
) ss.

COUNTY OF )

The foregoing was acknowledged before me this day of , 20 by
as of

My Commission Expires:

Notary Public



NOTARY FOR STRUCTURE OWNER

ACKNOWLEGED BY:

Structure Owner Name

Date Title

STATE OF )
) SS.

COUNTY OF )

The foregoing was acknowledged before me this day of , 20, by
as of

My Commission Expires:

Notary Public
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