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4)

Performance Warranty Form: The party wishing to become Successor (“Prospective
Successor”) must agree to assume all liability for the reclamation of affected land, and
must provide a Performance Warranty covering the same. See C.R.S. §§ 34-32-119

Financial Warranty: The Prospective Successor must provide Financial Warranties
sufficient to cover the cost of completing reclamation in compliance with the Permit,
the applicable Act and Rules. See C.R.S. §§ 34-32-119 and 34-32.5-1 19. In order to

The Division must act on all SO Applications within 30 days. See Hard Rock and
Construction Materials Rule 1.12.1(2)(a). Since the Division cannot typically review
the amount of the required Financial Warranty within this 30-day period, applicants
have the following two options:

Applicants may waive their right to receive a decision within 30 days. If the
applicants waive their right to a decision within 30 days, the Division will
recalculate the required Financial Warranty before issuing its decision on the
Application. As a result, the Prospective Successor will know, prior to
becoming Successor, whether the current Financial Warranty is adequate to
cover the reclamation liability, or if the Financial Warranty must be increased.
In this case, the Prospective Successor must submit the full Financial Warranty
as part of the Application.

Applicants may decide not to waijve their right to a decision within 30 days. If
the applicants choose not to waive their right to a 30-day review, the Division
will review the Financial Warranty affer issuing its decision on the Application.
In this case, the Prospective Successor must submit a conditional replacement
Financial Warranty in the amount of the Permittee’s current Financial Warranty
as part of the Application.

If the Application is approved, the Division will conduct an inspection within
60 days to assess the amount of the reclamation liability. If the inspection
reveals that the reclamation liability exceeds the amount of the conditional
replacement Financial Warranty, the Successor must submit the difference
within sixty days. Failure to meet this deadline may result in an enforcement
action. If the inspection reveals that the reclamation liability is less than the
conditional replacement Financial Warranty, the Successor may request a
Financial Warranty reduction for release of the difference.



1t is the applicants’ right to receive a decision on their complete Application within 30
days. The applicants are Jree to choose whichever option they decide is best
Permittee and Prospective Successor must designate their decision on the attached
Application Form,

5) Demonstration of Legal Right to E nter: Al] Permittees must provide a description of

and Construction Materials Rule 6.3.7.

6) Structure Agreements: In many cases, operators must provide the Division copies of
agreements to compensate the owners of any significant, valuable, and permanent man-
made structures and utilities within 200 feet of the affected land (“Structure
Agreements™). See Hard Rock Rules 6.3.12 and 6.4.20; Construction Materials Rules
6.3.12 and 6.4.19. If the Permittee was required to provide Structure Agreements, the
Prospective Successor must obtain new Structure Agreements from each owner and
provide copies of the same to the Division with the Application.




Other Reclamation Permits held by Prospective Successor (if applicable):

VOME

DESIGNATION OF REVIEW TIMELINE

K‘F, ,)\L_. I have reviewed the information provided in this Application
Permittee T - Packet, as well as the applicable Act and Rules. Having been fully
A4 1. L—  informed, I wish to WAIVE MY RIGHT TO A DECISION ON

Prospective Successor MY APPLICATION WITHIN 30 DAYS.

I have reviewed the information provided in this Application

Permittee Packet, as well as the applicable Act and Rules. Having been fully
informed, I wish to MAINTAIN MY RIGHT TO A DECISION

Prospective Successor ~ ON MY APPLICATION WITHIN 30 DAYS.

The Prospective Successor must provide an adequate Financial Warranty or conditional
replacement Financial Warranty, consistent with the designation above. Hard Rock and
Construction Materials Rule 4.3 describes the various acceptable types of Financial Warranties,
Each Financial Warranty must be submitted on the Board’s approved forms (available online at
http://minina.state.co.us/l\/lineral%20Forms.hlm).




DUE DILIGENCE CERTIFICATION

The Board wishes to ensure that Prospective Successors are fully informed of their duties and
obligations should they become Successor to the Permit. Accordingly, the Prospective Successor
must carefully review the items below and must initial indicating its agreement and

understanding.

AL

VA

If the Application is approved, the Prospective Successor will assume all liability
for the reclamation of the affected land, and for compliance with the Hard Rock
Act and Rules or the Construction Materials Act and Rules, as applicable (available
online at htlp:h’minin.q.state.co.uszules%20and%2ORegs.hlm). Successor will be
liable for any pre-existing conditions or violations, whether known or unknown at
the time of the SO. It is the Prospective Successor’s sole responsibility to
investigate the operation prior to filing an Application.

If the Application is approved, the Successor will be solely responsible for
maintaining the mining and reclamation operations in compliance with the
Reclamation Permit. The Permit includes the original approved Application, along
with any and all subsequent revisions, amendments, and conversions thereto. It is
not uncommon for a Permit to include dozens of documents that Span many years.
It is the Successor’s sole responsibility to obtain a full and complete copy of the
Permit and to understand the extent of his/her/its obligations thereunder. Permit
documents may be purchased from the Division of Reclamation, Mining and Safety
(the “Division”) upon request or viewed on the Division’s website at
http:r’/drmsweblink.state.co.us/drmS\-veblink/search.aspx?dbid=0

If the Application is approved, the Successor must submit Annual Fees and Annual
Reports to the Division on the anniversary date of the Reclamation Permit. For
hard rock and designated mining operations, consult C.R.S. § 34-32-127(2) for the
amount of the Annual Fee. For construction materials operations, consult the
C.R.S. § 34-32.5-125 for the amount of the Annual Fee. Required annual reporting
information is described in Hard Rock and Construction Materials Rule 1.15 and in
the Annual Report Form provided by the Division. Failure to submit Annual Fees
or Annual Reports may result in enforcement action.



APPLICANTS’ AGREEMENT TO RE UEST TRANSFER
OF MINERAL PERMIT AND SUCCESSION OF OPERATORS

WHEREAS, on_March 926 » 20071 Permit Number M 006-05 %“Pcrmit”)

was granted to Cercler Ine ("Permittee"),

pursuant to which Permit, Permittee has engaged in a mining operation located in
LroJle \ County, Colorado.

WHEREAS, The Permit includes and incorporates any and all subsequent Amendments,
Technical Revisions and/or Conversions.

WHEREAS, Permittee wishes to assign the entire Permit, along with all associated rights and
responsibilities toQrolee.., Ceedy, ./ L4 Lieb [k, 7 (“Prospective
Successor™), and ProspectiVe Succéssor wishes to becéme Successor Permittee under the Permit.

WHEREAS, Prospective Successor has inspected the mining and reclamation operations and is
fully aware of the conditions thereof.

WHEREAS, Prospective Successor understands that the Reclamation Plan (the "Plan") is an
integral part of the Permit and s required by law. Prospective Successor has had an opportunity
to thoroughly review the Plan, understands that the Plan has not been completed and that, if

Prospective Successor becomes Successor, he/she/it will assume full responsibility for the
completion of the Plan.

NOW THEREFORE, Permittee and Prospective Successor hereby agree, for their own benefit
and for the benefit of the State, as follows:

Prospective Successor agrees to accept all of the conditions of the Permit, including the
condition that the operation remains in compliance with all applicable laws and regulations, and
to perform all of the obligations of the Permittee under the Permit.

Prospective Successor agrees to complete the Plan, and to assume all liability for the
same, as to all areas presently disturbed, as well as to all areas hereafter disturbed.

Prospective Successor agrees to submit to the Division of Reclamation, Mining and
Safety (“Division™), Performance and Financial Warranties, as required by applicable law and
regulations, which will be substituted for the Performance and Financial Warranties previously
filed by the Permittee, if and when the Division approves a Transfer of Mineral Permit and
Succession of Operators (“SO”) and releases the latter Warranties.

Prospective Successor represents to the State that, to the best of its knowledge,
information and belief, it is not in violation of any of the provisions of the Mined Land
Reclamation Act (C.R.S. § 34-32-101 er, seq.) (“Hard Rock Act”) and associated Rules (2
C.C.R. 407-1) (“Hard Rock Rules™) or the Land Reclamation Act for the Extraction of



Construction Materials (CR.S. § 34-32.5-101 er. seq.) (“Construction Materials Act”) and
associated Rules (2 C.C.R. 407-4) (“Construction Materials Rules™), with respect to any other
operation conducted by the Prospective Successor in the State of Colorado.

Permittee and Prospective Successor hereby request that the Mined Land Reclamation
Board (“Board”) approves their SO Application, recognizes the Prospective Successor as
Successor Operator under the Permit, accepts the Prospective Successor’s Performance and
Financial Warranties, and releases the current Permittee’s Performance and Financial Warranties.

: 7+
SIGNED, SEALED AND DATED this 1 7 H day of /DQ,\, s ZO <
PERMITTEE L PROSPECTIVE SUCCESSOR
? \
Oamﬂm Lnc. Ord Weey Fe;ﬁ% w/LM,L;C\();},/\y(O

Name of Permittee Name of Prbpectiv. uccessor
By % //55 By I~

Signature of Officer Signatufe of Officer

[Pesidot Goret e/~
Title of Officer Title of Officer
. NOTARY FOR PERMITTEE
\ —
STATE OF Co { Oy o»c( J )
) ss.:
COUNTY OF ,\j.’ AU FEN )
The forg%oing instrument was acknowledged before me this [ 7% day of E-G/C 2l
by LTAN U LU)L.'\ as ey (A g f' of Cc‘\(‘ GLG’ Thc
- /A
LORNA GRIMSLEY Notary Public™ 3y > (X
NOTARY PUBLIC My Commission Expires S /7 177
STATE OF COLORADO
NOTARY ID 19934007207
MY COMMISSION EXPIRES MAY 17, 2017




NOTARY FOR PROSPECTIVE SUCCESSOR
STATE OF [’ oloragolo )

)
COUNTY OF C/ OUALs, )
/

SS.:

Zhe foregoing instrument was acknowledged before me this é | dayof i 22( 2 M i A 0/, 3 ,

by_Luky (grson s vl Manager o)) dway Fasolyarg G- Liy ity
WICHELLE & WLENSKI Notwy i £Y 000y 2 Aoy sk,
State of Colorado 0 My @mmission Expires \///Vza U 27, 01X
Notary ID 2014401976 8 7 /
My Commission Expires May 27, 20
STATE APPROVAL
[for completion by Division]

(a) The Board hereby approves the transfer of permit number _ M Q006 -os4

from
CAADER | Tric

to_OROWAY FEEDYARD LTO j_1aiuiTy ¢o.

- LTS ¢o
(b)  The Board hereby recognizes. OROWAY FEED YaARd L1p 4B as Successor Operator under

such Permit.

(c) The Board hereby accepts the Performance and Financial Warranties submitted b

y Successor and hereby
releases CAﬂ-DEﬂ-', Ine

, as former Permittee from all obligations under

its Performance and Financial Warranties. The Board further releases all affected financial warrantors from

obligations under Financial Warranties associated with the former Permittee.

STATE OF COLORADO

DEPARTMENT OF NATURAL RESOURCES

MINED LAND RECLAMATION BOARD

DIVISION OF RECLAMATION, MINING AND SAFETY

By: Date Executed:

Division Director
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Application Checklist

X Application Form: Complete the form located on page 5.

2 Performance Warranty: Complete the form located on page 11.

[ Financial Warranty: Submit the appropriate Financial Warranties or conditional
replacement Financial Warranties using the forms posted on the Division’s website
(available online at ng://mining.state.co.us/MineraI%ZOF orms.htm).

Tne LAY Lo n Demonstration of Legal Right to Enter: Identify the owners of all surface and mineral

ne v

rights, obtain the documentation described above, and submit to the Division. L ed U

[J Structure Agreements: Obtain new Structure Agreements if Permittee had been required
to do so.



