
                                     

December 7, 2015 

Mr. Peter S. Hays 
Colorado Division of Reclamation Mining and Safety 
Via Email Only:  Peter.Hays@state.co.us

Re:  112 Permit Application M-2015-33 
 Varra Companies, Inc.  

Mr. Hays: 

This firm represents Ritchie and Linda Pyeatt regarding M-2015-33, Varra Companies Inc.’s 
pending 112 permit application.  My understanding is that the decision date has been postponed 
at the request of the applicant due to questions about oil and gas facilities on the property.  I also 
gather that no hearing has been scheduled for the application, due to the fact that the Pyeatt’s 
letter dated September 24 was not considered a “written objection, protest, or petition” pursuant 
to 1.7.1(2)(a) of the Mineral Rules and Regulations of the Colorado Mined Land Reclamation 
Board for the Extraction of Construction Materials (the “Rules”).

The purpose of this letter is to urge you to reconsider the determination that the Pyeatt’s letter 
does not constitute an objection warranting a hearing, and to provide information demonstrating 
that the mining plan as currently proposed violates § 34-32.5-115(4)(d) and (e), C.R.S. and 
cannot be approved as proposed.

The Pyeatt’s letter of September 24, a copy of which I have enclosed for your convenience, was 
a timely objection to the application, and should have triggered a hearing. The letter clearly 
states significant concerns about the impact of dewatering on the sprinkler pond and well located 
on the Pyeatt property (e.g. “dewatering … would adversely impact the water table and could 
make the well dry”) as well as the intent that the application should not be approved without 
amendment or additional terms and conditions mitigating the impact of the dewatering activity.  
Both the well and the sprinkler pond are “structure[s], significant, valuable and permanent 
manmade” entitled to protection from damage.  See §34-32.5-115(4)(e), C.R.S.
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The letter, which was written without the benefit of legal counsel, should be interpreted as a 
whole with regard to its substance.  The fact that the Pyeatts stated that they have “no objections 
to the mining of the Varra property” is most fairly interpreted to mean that they have no 
objection in principle, so long as their concerns about the impact of dewatering on their property 
rights are addressed.  In other words, it is a statement that the application cannot be approved, 
absent additional terms and conditions.  

Whether the matter is scheduled for a hearing under Rule 1.7.1(2)(a) or heard as an 
administrative appeal pursuant to 1.4.11, the Application cannot be approved because it is 
contrary to “the laws and regulations of this state” related to the operation of alluvial wells and 
would “adversely affect the stability of [a] significant, valuable, and permanent manmade 
structure within 200 feet of the affected land.” See § 34-32.5-115(4)(d) and (e), C.R.S.

I have enclosed for your review two items:  1) a letter report prepared by Leaf Engineering; and 
2) an “Agreement” related to DMG 112 permit M-2001-046. These items are relevant because
they arose out of a nearly identical application to dry mine a neighboring property.  The Leaf 
Report demonstrates that dewatering in close proximity to the Pyeatt well would cause the well 
to go dry.  The Agreement reflects that this issue was resolved in M-2001-046 when the 
Applicant agreed to wet mine the property.  There was simply no way to dewater in such close 
proximity to the Pyeatt wells without causing significant damage.  

I am aware of Awes, LLC’s letters to you dated October 27 and November 6.  Though the Awes 
and Leaf letters are not in complete accord, the October 27 Awes letter unequivocally 
acknowledges that “dewatering from the Pit 122 operation will likely diminish” the pumping 
capacity of the Mayer Irrigation well, and that losses from the Mayer sprinkler pond “will 
increase as a result of mine dewatering.”  Letter, page 3.  The process proposed for addressing 
damages in the November 6 letter, which establishes a schedule of several weeks leading to a 
“written response” from the Applicant is woefully inadequate.   Valuable crops can be lost in a 
matter of hours or days in the height of the irrigation season.  At a minimum, the Leaf and Awes 
conclusions demonstrate a dispute of material fact that is ripe for hearing.

The Applicant has verbally expressed a desire to reach an agreement with the Pyeatts to 
compensate for the damages to be caused by dewatering pursuant to § 34-32.5-115(4)(e), but no 
written proposal has been provided.  The Applicant’s representatives have stated an intent to 
provide water to the Pyeatts from the dewatering well, however, provision of water from this 
source would be unlawful in the absence of further water court and state engineer approval.  No
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agreement, verbal or otherwise, exists between the Pyeatts and the Applicant at this point.  If this 
issue cannot be addressed, the permit application should be denied. 

Please feel free to contact me with comments or questions.

Sincerely, 

Lawrence Jones Custer Grasmick LLP 

P. Andrew Jones 
PAJ:mt 
Enclosures (3) 
cc: Varra Companies, Inc.  

Ritchie and Linda Pyeatt 
 Eric Scott 

Digitally signed by P. Andrew Jones 
DN: cn=P. Andrew Jones, o=Lawrence, 
Jones, Custer and Grasmick LLP, ou, 
email=paj@ljcglaw.com, c=US 
Date: 2015.12.07 14:27:12 -07'00'

(via U.S. Mail and Fax No. (970) 353-4047)
(via email)

 (via email)




























