
 

 

 
 
 
 
 
 
 
 
 
 
April 14, 2015 
 
Russ Means 
Colorado Division of Reclamation, Mining and Safety 
101 S. 3rd Street, Suite 301 
Grand Junction, Colorado 81501 
  
Via email to Russ.Means@state.co.us 
 
Re: Comments on LP-21 Mine, Permit No. M-1977-305 
 
 
Dear Mr. Means, 
 
 The Information Network for Responsible Mining is concerned with the ongoing 
situation regarding the LP-21 Mine, Permit No. M-1977-305, operated by the Cotter 
Corporation, in western Montrose County. Over the years, INFORM has exercised its rights as 
an interested party in the Division�s reviews of the LP-21 Mine, most recently filing an objection 
to the 2012 permit amendment application (to implement an Environmental Protection Plan) and 
to the Dec. 15, 2012, Notice of Temporary Cessation. INFORM writes today to complain over 
the accuracy of Cotter Corporation�s most recent annual report, posted online on March 26, 2015, 
as well as Cotter�s failure to gain prior approval for its reclamation and surface water 
management activities. Additionally, the condition of the site overall is indicative of continuing 
neglect. 
 
 In the March 2015 annual report for the LP-21 Mine, Cotter Corporation states that the 
date of last activity occurred at the site in August 2003 and fails to mention the stormwater 
control and flood repair work that was performed in November 2014. The LP-21 Mine is part of 
the Energy Department�s Uranium Lease Management Program and is subject to a Feb. 27, 2012, 
federal court injunction that prohibits Cotter Corporation from conducting any active mining 
activities other than those which are �absolutely necessary to remediate dangers to the public 
health, safety, and environment on ULMP lands caused by major storm events, acts of 
vandalism, or land subsidence.�1  In addition, the court requires that any activities meeting those 
                                                
1 See enclosed Department of Energy letter to Cotter Corporation, April 25, 2012; and U.S. District Court Amended 
Order, Feb. 27, 2012. 
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terms be reported to the court and plaintiffs by the Department of Energy at least seven days in 
advance. Cotter did not provide notice to the Department of Energy, thereby causing DOE to 
violate the terms of the federal court order by failing to report the flood damage and provide 
advance notice of the cleanup work. Further, the Colorado Mined Land Reclamation Act at §34-
32-116(3) also requires the annual reporting of �all reclamation accomplished to date and during 
the preceding year.� In its Dec. 15, 2012, notice of temporary cessation, Cotter stated that, 
�Interim surveillance and maintenance will be conducted to keep the associated stormwater 
management controls working effectively as described in the recently submitted Environmental 
Protection Plan.�2 Cotter�s failure to follow explicit directives demonstrates its continuing failure 
to act in accordance with the terms of its lease with the Department of Energy, as limited by the 
current injunction, and its mine permit with the Division.  
 
 In the Division�s Dec. 13, 2012, rationale to approve the Environmental Protection Plan 
amendment, an updated drainage design plan was approved for the site with a statement that the 
implementation of stormwater control improvements would occur upon reopening of the mine.3  
In other words, during the continued state of idleness that is elongated by the current official 
status of temporary cessation, the Division approved the EPP as if nothing has been done to 
degrade or improve the protective measures of the site. Unfortunately, when the site was flooded 
sometime in November 2014, material was washed from disturbed areas across the site. Cotter 
appears to have performed the cleanup work and provided cursory repair of the failed surface 
water controls at the site without seeking Division review or approval or following the required 
procedure under the court order or Colorado law. Later inquiry confirms that a barrier rock had 
been moved and replaced from the Long Park No. 12 shaft, the Guadalcanal shaft had subsided 
several feet and was filled with flood material then covered with two barrier rocks, and that 
storm water had moved across the site, requiring the excavation of a ditch area to channel storm 
water in the future.4 The fact that the site has experienced such a major failure of stormwater 
controls conclusively undermines the Division�s determination in the EPP to allow Cotter to 
defer any stormwater management features.  It is now clear that even a routine precipitation 
event causes the disturbance of toxic materials to be released from the site. The continuing 
failure to immediately implement all measures of the approved Environmental Protection Plan at 
this and other uranium mines is placing the environment and public health at risk, as evidenced 
not only by the flood at LP-21 but at mines in Big Gyp, Slick Rock and Davis Mesa over the 
previous two summers as well. 
 
 The degraded LP-21 site and inadequate control of water discharges was confirmed 
during the review process for the EPP amendment, where the Division raised in several adequacy 
                                                
2 See Cotter Corporation Notice of Temporary Cessation, dated Dec. 13, 2012, in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/972849/Electronic.aspx?searchid=25536afc-160b-4648-a4a7-
b7be72829ba9 
3 See Division response to item no. 11, pp. 4-5, Rationale for Recommendation to Approve a 112-d Amendment 
Application Over Objections, Sept. 16, 2013, available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/1001077/Electronic.aspx?searchid=25536afc-160b-4648-a4a7-
b7be72829ba9 
4 See enclosed Supplemental Notice of Necessary Remediation Activities filed by Department of Energy to the U.S. 
District Court, Dec. 8, 2014, and Declaration of Russell Edge filed by Department of Energy to the U.S. District 
Court, Dec. 8, 2014. 



 

 

reviews the question of whether Cotter had correctly characterized the existing vegetative cover 
and whether it had incorrectly calculated the stormwater patterns at the site, specifically 
questioning which Curve Number (CN) to use.5 Cotter did not review the calculations, as the 
Division had requested in the adequacy reviews. It appears that the calculations were not 
amended and Cotter�s position as stated in the final adequacy response was accepted. Based on 
the conditions of the site that were documented in a Department of Energy inspection on Dec. 3, 
2015, and subsequent follow-up communications between Cotter and DOE that the Division 
appears not to have been included in, more information about stormwater flows is available to 
the Division to determine whether the drainage design plan as approved will, in fact, be adequate 
to protect the environment, should Cotter ever fully come around to implementing those 
requirements. Now that it is spring, the Division should conduct its own detailed inspection of 
the LP-21 Mine and review the existing conditions of the site in order to enforce the 
requirements of Rule 3.1.6(2), which says that �all surface areas of the affected land, including 
spoil piles, shall be stabilized and protected so as to effectively control erosion.� 
 
 On March 30, 2015, Cotter Corporation informed the Division that it planned to replace 
the existing financial warranty for the LP-21 Mine with a required warranty $7,800 lower than 
the current bond, of which all but $100 is held by the Department of Energy.6 This reduction in 
the financial warranty for the LP-21 Mine should not be considered or allowed until the site is 
improved and the interest of the taxpayers are fully protected. 
 
 Photos taken at the site on April 5, 2015, indicate the lack of effective interim 
reclamation and the usual state of longterm indifference from its operator -- conditions that are 
unacceptable and inappropriate, yet unfortunately exactly what can be expected from a mine that 
has been allowed by the Division to sit idle without production since the 1970s. 
 

                                                
5 See discussion in Cotter�s Response to Adequacy Review 5, June 28, 2013, at p. 1, available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/995219/Electronic.aspx?searchid=07c5e623-5cb3-4257-a406-
a21c5cf5fabd and Cotter�s Response to Adequacy Review 4, June 19, 2013, pp. 2-4, 8 available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/DocView.aspx?id=991328&page=1&&dbid=0.  See Division 
discussion in June 28, 2013, Memorandum from Tim Cazier to Dustin Czapla, available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/992674/Electronic.aspx?searchid=5ee51f9a-7e17-4c1d-bb17-
f5360867987b; and General Stormwater Comments, April 9, 2013, available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/981207/Electronic.aspx?searchid=5ee51f9a-7e17-4c1d-bb17-
f5360867987b  
6 See Cotter Corporation Response to Warranty Audit Letter, March 30, 2015, available in permit file at 
http://drmsweblink.state.co.us/drmsweblink/0/doc/1065090/Electronic.aspx?searchid=5ee51f9a-7e17-4c1d-bb17-
f5360867987b 



 

 

The area below the waste pile shows signs of disturbance from storm water flow: 
 

 
 
The Long Park No. 12 shaft with a small boulder placed on top: 
 

 



 

 

Open hole in disturbed area approximately halfway between waste pile and Guadalcanal shaft:  
 

 
 
Area at Guadalcanal site where flood material was excavated: 
 

 



 

 

Subsided Guadalcanal shaft that was backfilled, with the two replaced barrier rocks that had 
washed off during the flood: 
 

 
 
A camp site in close proximity to waste piles is in use by recreationists at the mine, complete 
with fire ring and sculpture made from scavenged mine relics: 
 

 



 

 

 
 

The conditions at Cotter�s LP-21 Mine continue to reflect a general state of disuse and 
neglect and fail to protect the environment and public health. The Division�s attention and 
concern in this matter are expected and appreciated. 
 
Sincerely, 

 
Jennifer Thurston 
Director 
INFORM 
 
 
Cc: Tony Waldron, DRMS 
       Ginny Brannon, DRMS 
 
 































IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

  
Civil Action No. 08-cv-01624-WJM-MJW 
 
COLORADO ENVIRONMENTAL COALITION; 
INFORMATION NETWORK FOR RESPONSIBLE MINING; 
CENTER FOR NATIVE ECOSYTEMS; 
CENTER FOR BIOLOGICAL DIVERSITY;  
SHEEP MOUNTAIN ALLIANCE; 
 
 Plaintiffs, 
v. 
 
OFFICE OF LEGACY MANAGEMENT; 
UNITED STATES DEPARTMENT OF ENERGY; 
 
 Federal Defendants 
________________________________________________________________________ 

 
SUPPLEMENTAL NOTICE OF NECESSARY REMEDIATION ACTIVTIES 

________________________________________________________________________ 

Federal Defendants respectfully submit this Supplemental Notice of necessary 

remediation activities on two legacy mines sites associated with the Uranium Lease 

Management Program (“ULP”) pursuant to Paragraph 5(f) of this Court’s February 27, 

2012 Order.  See ECF No. 102 ¶ 5(f).  This Notice supplements the Preliminary Notice of 

Necessary Remediation Activities previously filed with this Court on December 5, 2014.  

ECF No. 112.   

On November 20, 2014, Cotter Corporation, a lessee on the ULP lease tracts, 

performed necessary remediation activities on two legacy mines sites on tract number C-

LP-21.  See Declaration of Russel Edge filed herewith (“Edge Decl.”), ¶¶ 7-10.  The 

Department of Energy (“DOE”) did not learn until December 2, 2014 that Cotter 
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Corporation had performed those necessary remediation activities on the two mine sites.  

See id. ¶¶ 5-6. 

FACTUAL BACKGROUND 

On December 2, 2014, a representative of the Bureau of Land Management 

(“BLM”) spoke with a DOE contractor employee.  The BLM representative conveyed 

that he noticed that some earth-moving work had recently been performed at two of the 

mine sites on lease tract C-LP-21.  Id. ¶ 5.  Based on photographs and a map sent to DOE 

subsequent to that conversation, DOE determined that ground-disturbing activity had 

occurred on the Guadalcanal and Long Park No. 12 mine sites.  Both mine sites were 

legacy mine sites and Cotter Corporation is the lessee on both sites.  Id. 

Upon learning of these activities, DOE emailed the President of Cotter 

Corporation about the disturbance and inspected the respective mine sites with a 

company representative on December 3, 2014.  Cotter Corporation represented that it had 

been on lease tract C-LP-21 on November 19, 2014 to inspect the mines on the lease and 

to perform maintenance on the storm water drainage system if necessary.  Id. ¶¶ 6-7.  At 

the Guadalcanal mine site on this lease tract, Cotter Corporation discovered on November 

19 that a recent storm event had caused a considerable amount of sediment to come down 

the natural drainage located on the northwest side of the mine site, which filled the 

diversion channel and caused stormwater to flow across the reclaimed mine shaft.  Id.  

The stormwater saturated the soil that served as backfill in the shaft area and caused it to 

subside two to three feet over an area of approximately 10 feet diameter.  Cotter 

Corporation considered this to be a potential safety and environmental danger that needed 
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to be addressed because the stormwater flowing across the mine shaft, and the subsidence 

of the shaft area, constituted environmental damage to the mine site and would have 

posed a safety threat to any person who might have walked across the mine site.  Id. ¶ 8.  

Cotter Corporation represented to DOE that, on November 20, 2014, it: (1) excavated 

sediment out of the approximately 8-foot wide and 65-foot long diversion channel; (2) 

used this sediment to refill the subsided mine shaft back to approximately 3 feet above 

the natural ground surface; and (3) placed two large rocks on top of the mounded material 

to preclude vehicular access to the site and to preclude other activity from occurring 

directly over the shaft site.  Cotter Corporation did no other work on this mine site.  See 

id. ¶ 9. 

Cotter Corporation further informed DOE that, while performing this emergency 

work on November 20, it observed that the boulder that it had previously placed on top of 

the reclaimed Long Park No. 12 mine site had been dislodged.  See id. at ¶ 10.  The 

purpose of the boulder is to preclude activity directly on top of the Long Park No. 12 

mine.  See id.  The displacement of the boulder was a danger to safety and the 

environment because the displaced boulder no longer precluded vehicular access and 

other activity from occurring directly over the shaft.  See id.  Because Cotter Corporation 

had the heavy equipment necessary to place the boulder back in place, it did so at that 

time.  Cotter Corporation did no other work on this mine site.  See id.  

THE PATH FORWARD 

DOE previously apprised all ULP lessees, including Cotter Corporation, that they 

must promptly inform DOE of all activities on the ULP.  Of particular relevance here, on 
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April 25, 2012, DOE sent a letter to Cotter Corporation informing the company that it 

was required to notify DOE of any emergency remediation activities on the ULP within 

two days to ensure that DOE provided the Court and Plaintiffs with timely notice under 

Paragraph 5(f) of the Court’s February 27, 2012 Order.  (See letter from Thomas C. 

Pauling, LM’s Director of Site Operations, to Glen Williams, Manager, Cotter Corp., 

Western Slope Operations at paragraph 4, which is included with the similarly worded 

letters to the other ULP lessees, in Decl. Exhibit A.).  Here, Cotter Corporation failed to 

provide DOE with timely notice of the remediation activities on the Guadalcanal and 

Long Park No. 12 mine sites.  Cotter Corporation has explained to DOE that its failure to 

provide DOE with notice is due to the retirement of the former manager on the site.  See 

Edge Decl. ¶ 4.  To avoid this issue recurring, DOE will send new letters to the current 

management of all the ULP lessees reminding them of their obligation to provide timely 

notice to DOE of all the activities covered by the Order.  See id. 

RESPECTFULLY SUBMITTED this 8th day of December 2014 

 
 
     SAM HIRSCH 
     Acting Assistant Attorney General 
     United States Department of Justice 
     Environment and Natural Resources Division 
 
           /s/ Marissa Piropato                             
                                                             MARISSA PIROPATO 
     Trial Attorney (MA Bar #651630) 
     United States Department of Justice 
     Environment and Natural Resources Division 
     Natural Resources Section 
     P.O. Box 663 
     Washington, D.C. 20044-0663 
     Telephone: (202) 305-0470 
     Facsimile: (202) 305-0506 
     marissa.piropato@usdoj.gov 
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     ANDREW A. SMITH     
     Senior Trial Attorney (NM Bar #8341) 
     United States Department of Justice 
     Environment and Natural Resources Division 
     c/o U.S. Attorney’s Office 
     P.O. Box 607 
     Albuquerque, New Mexico 87103   
     Telephone: (505) 224-1468 
     Facsimile: (505) 346-7205 
     andrew.smith6@usdoj.gov  
     

JOHN H. MARTIN, 
     Trial Attorney (CO Bar #32667)  
     U.S. Department of Justice 
     Environment and Natural Resources Division 
     Wildlife and Marine Resources Section 
     999 18th Street, South Terrace, Ste. 370 
     Denver, CO 80202     
     Telephone: (303) 844-1383 

Facsimile: (303) 844-1350 ( 
     john.h.martin@usdoj.gov 
 
     Attorneys for Federal Defendants 
 
Of Counsel: 
STEPHEN DOVE 
MONEKIA FRANKLIN 
STEVEN MILLER 
Office of General Counsel 
United States Department of Energy 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 8, 2014, I electronically filed the foregoing 
with the Clerk of Court using the CM/ECF system, which will send notification of such 
filing to all counsel of record. 

 

    

_/s/ Marissa Piropato 
Marissa Piropato 
 

!

 

 

 

!
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