COLORADO

Pivision of Reclamation,
Mining and Safety

Department of Natural Resources

1313 Sherman Street, Room 215
Denver, CO 80203

September 23, 2014

John Avery

Luke the Duke LLC
989 County Road 120
Hesperus, CO 81326

RE:  Comments and Objections to a 110c Application,
tuke the Duke Gravel Pit, File No. M-2013-036

Dear Mr. Avery:

The public comment period for the above referenced application opened on the filing date, july
22, 2014, and closed on August 21, 2014, as specified in the public notice published in the
Durango Herald on August 1, 2014. During the public comment period the Division received
two agency comments to the application. After the close of the public comment period, after
August 21, 2014, the Division received five objections to the application. The Division received
the following comments and objections to the application:

Timely Agency Comments:
1. State Historic Preservation Officer, dated July 24, 2014, received July 31, 2014;
2. Division of Water Resources, dated July 28, 2014;

Late Objections:

Gary D. Grantham, dated August 26, 2014, received August 26, 2014;

Gregg and Kathy Darling, not dated, received August 26, 2014;

Thomas Jeffrey Layne, dated August 26, 2014, received August 27, 2014;

Chuck Eckenrode and Gail Lovell, dated August 27, 2014; and

Michael A. Goldman, Esq., on behalf of Clifford and Carolyn Attkisson, Trustees of the
Attkisson 1994 Revocable Trust, dated August 26, 2014, received August 27, 2014.

Smcerei
Wailace H. Er:c?son

Environmental Protection Specialist

NOW!ReWw

Enclosure: ltems 1 through 7, as listed above

Ec w/enclosure: Russ Means, DRMS GIFO

1313 Sherman Street, Room 215, Denver, CO 80203 P 303.866.3567 F 303.832.8106  htip://mining.state.co.us
John W. Hickenlooper, Governor | Mike King, Executive Director | Virginia Brannon, Director




July 24, 2014

Kate Pickford

Eavironmental Protection Specialist
Division of Reclamation, Mining and Safety
1313 Sherman Street, Room 215

Denver, CO 80203

Re: Notice of 110 Construction Matertals Reclamation Permic Application Consideration Luke the
Duke, LLC Cross Creek, File M-2013-036 (SHPO Project #66331)

Pear Kate Pickford:

‘Thank you for your correspondence dated July 22, 2014 {received by our office on July 24, 2014)

regarding the subject project.

A search of the Coloradoe Culrural Resource Inventory database indicated that no culrural resource
inventosies have taken place in the vicinity of the proposed project area and no historic properties
have been recorded within the subject property. However, our files contain incomplete information
for this area, as most of Colorado has not been inventoried for cultural resources. s a result, there is
the possibility that as yet unidentified cultural resources exist within the proposed project area.

Should human remains be discovered during the proposed project activities, the requirements under
state law C.R.5. 24-80 (part 13) apply and must be followed.

Thank you for the oppottunity to comment. If we may be of {urther assistance, please contact Todd
AMcMahon, Staff Archacologist at (303) 866-4607/todd.memahon(@state.co.us or Dan Corson,
Intergovernmental Services Director at (303) 866-2673/ dan.corson@state.co.us.

Sincerely,

1[;/ Lidward C. Nichols

State Historic Preservation Officer

ECN/TCM




DEPARTMENT OF NATURAL RESOURCES

DIVISION OF WATER RESOURCES

John W, Hickenlooper
Governor

Mike King,

Executive Director
Dick Walfe, P.T.
Director/State Engineer

Response to Reclamation Permit Application Consideration

DATE: July 28,2014
T Kate A, Pickford, Environmental Protection Specialist
CC: Division 7 Office; District 33 Water Commissioner
FROM: Caleb Foy. ELT. cRf
RE: FLuke the Duke Gravel Pit, File No. M-2013-036

Operator: Luke the Duke, LLC

Comntact: John Avery, (970) 759-9977

Sec. 26, Twp. 35N, Rng. 11W. N.M.P.M., La Plata County

CONDITIONS FOR APPROVAL

] The proposed operation does not anticipate exposing groundwater. Therefore. exposure of ground

water must not oceur during or after mining operations. 1f stormwater is contained on-site. it must
infiltrate into the ground or be released to the natural stream systern within 72 hours, or all work
must cease until a substitute water supply plan. or augmentation plan approved by water court, is
vbtained. Reclamation plans must ensure water will not be retained onsite for more than 72 hours
unless an augmentation plan approved by water court is obtained.

COMMENTS: According to the application. no water 1s being used in conjunction with the operation and
no ground water has been evident during previous excavations at the site.

Office of the State Engineer
1313 Sherman Street, Suite 818 » Dentver, CO 80203 s Phone: 303-866-3581 «» Fax: 203-866-3589
www.water.state.co.us



Ri-CFIVED Gary D. Grantham, Ph.D.
1124 County Road 120

Fod 28 2016 Hesperus, CO 81326
gdgrantham®@hughes.net
(8970)749-1092

Dursc o Deal Ofime
Division of Reciamation,
Mining and Safety
' August 26, 2014
Virginia Brannon

Division Director

Division of Reclamation Mining and Safety
Department of Natural Resources

State of Colorado '

Dear Ms Brannon:

Tam writing to comment on the application for a Construction Materials Limited Impact (110)
Reclamation Permit filed by Luke the Duke, LLC.

I have lived at 1124 County Road 120, Hesperus CO 81326 { Section 26, Township 35 N, Range
11 W, NM Prime Meridian) since 1998.

Any past or future agricultural use for this land is largely imaginary. Prior to the operations
begun by Luke the Duke, LLC (John Avery), the land may have had marginal utility for limited
grazing. Now, all the topsoil has been removed from the property. Mr. Avery has no aceess to
water, 50 his assertion that he is creating ponds is totally chimerical, Even if they were created,
what agrieultural utility would they have on a property devoid of topsoil and surrounded by other
35+ acre properties that Mr. Avery and a local developer created expressly to sell for home sites?

Furthermore, there is no local demand for the material he is creating. He does not own any of the
roads or subdivisions that he claims to be maintaining.

County Road 120 is already heavily impacted by the mining activities at the King Coal Mine:
100-120 semi loads of coal are transported down this road to State Highway 140 every day. Mr.
Avery proposes 1o mine 60,000-70,000 tons of material or 4500-5000 durp truck loads over a
period of 3 years. This amount of additional truck traffic on County Road 120 will create a safety
hazard for both the truck drivers and the neighbors who use the road in an increasingly

residential area.

Finally, I doubt that Mr. Avery has the financial rescurces to make good on any of his plans. In
fact, what he is doing is more about vindictiveness over his bankruptcy than it is about a viable

mining operation.

Gary D. Grantham



To whom it may concern;

I would like to add a comment from a concerned neighbor
for the application of a 110 reclamation permit for "luke the
duke" gravel pit.

{mmemee Operator is in default by starting a "gravel pit" years
ago without applying for permit and only now is allowed to
do things in reverse to save himself a monetary fine.
2-mmmmrm Ability to "reclaim” the property after the material is
removed. How is this to be achieved, he admitted under
oath that he does not own any water rights.

K Financial stability of the applicant to follow through
with the whole process is in doubt after learning of his past
history. |

I am very concerned of the applicants ability and/or
intentions to actually complete anything.

Gregg and Kathy Darling

RECEIVER

AUG 7 5 20m

Durange roge
ey G T Y,
Divisicn of Reciamation

"IN an Safel, "
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DIVISION OF RECLAMATION
MINING AND SAFETY

August 26, 2014

Division of Reclamation and Mining Safety {DRMS)
1313 Sherman Street Room 215
Denver CO 80203

RE: New Permit La Plata County
tuke the Duke LLC - Proposed Gravel Pit
# Public Notice & Comment - Due August 28, 2014

Dear DRMS:

Pursuant to Public Notice regarding the above referenced proposed Gravel Pit/Surface Mining activities
listed below is a list of safety and other concerns submitted for consideration and review by DRMS.

ftem 1 - Child Safety

Per a review of the development plan please note the subject activities are proposed to operate within
225 feet +/- of an existing residential dwelling occupied by our neighbors (Jeff & Claire Bradshaw & their
chiidren). Said application fails to adequately address attracted nuisance issues in event children
entered the construction area. The permit application fails to mention stabilization/security of pit walls,
aggregate piles, heavy construction machinery, safety fencing and potential site hazards. The applicant —
Luke the Duke LLC should provide a detailed safety plan prior to any permit consideration by DRMS.

Item 2 — Road Safety

The proposed permit plan references the use of Equestrian Trail for ingress/egress. An eminent and
pending legal question remains whether ingress/egress noted on a 2005 residential subdivision plat
entitles Luke the Duke LLC to unlimited/unconditional commercial use. The permit plan fails to
reference any contingent roadway development or transport access to County Road 120 in the event
commercial access to Luke the Duke LLC is denied via Equestrian Trail. The permit plan also fails to
mention any road maintenance and upkeep plan resulting from said heavy-hauling/commercial
activities. Lastly, the proposed permit plan and exhibits fail to adequately depict the location of the Hay
Guich Irrigation Ditch and the boxed culvert crassing on Equestrian Trail. The concrete boxed culvert
crossing was primarily designed to accommodate passenger vehicles and farm equipment. In the event
Luke the Duke LLC is permitted legal access for commercial and heavy hauling on Equestrian Trail; then
said applicant must provide a detailed Engineering analysis, proposed construction plans (subject to the
approval of adjoining land owners) and maintenance plans for the heavy haul use of said roadway.
Coliapse of the aforementioned culvert could result in serious bodily injury and harm.

ftem 3 ~ Water Quality and Supply

The proposed permit application is incomplete regarding water supply to accomplish the reclamation
plan. Two existing pits on the Luke the Duke LLC property should be completely reclaimed immediately
and prior to any further surface disturbance activities. An adequate fresh water supply will be needed



ltemn 2 - Continued

to avoid stagnation, toxic algae and potential mosquito infestation. Each can create hazards for
humans, wildlife, livestock and pets. Additionally - portions of the proposed disturbance area are
relatively flat; but the applicant’s proposed development plan inadequately addresses alf topography
associated with storm water run-off from the site. A hydrological analysis and storm water management
plan should accompany the application. Said application does not mention the proximity of the
proposed excavation to the La Plata River. Again -the applicant — Luke the Duke LLC should remediate ali
current disturbances prior to any further gravel pit activities. These requirements do not appear to be
overly burdensome based upon the applicant’s estimated development costs and reclamation plan
estimates.

ftem 4 — Wildlife and Community Impacts

The adjoining Cross Creek neighborhood attracts residents due to its scenic beauty and abundant
wildlife. It is a proven summer birthing area for mule deer and nesting area for wild turkey. In late fafl
Cross Creek serves as a migration area for highland mule deer and elk. Eagles, cranes, grouse and many
other species are also frequently observed in the area. Luke the Duke LLC should provide a detailed
wildlife management plan and proposed operating plan in alignment with all neighbors and adjoining
land owners. The current application is inadequate and disregards wildlife and community impacts.

ltem 5 - Financial Viability

A review of the application does not indicate a community necessity to support the proposed
development. The proposed project does not appear to be supported by an adequate market analysis.
A failed business venture of this magnitude could result in devastating consequences if the current and
proposed reclamation plan is deemed no longer financially viable by Luke the Duke LLC; and prior to
conctusion of all reclamation activities. Monetary budgets for the proposed reclamation appear to be
grossly under estimated. An in-depth review by DRMS is encouraged. The applicant — Luke the Duke LLC
should provide proof of financial respensibility in the form of Surety Bonds, Letters of Credit and
assurances in such forms as deemed necessary to insure all subject roadway repairs and reclamation can
be accomplished in a safe and timely manner. Designated and fully funded surety instrument with the
State of Colorado and adjoining landowners should also accompany the subject application.

Respectfully submitted:

7 e

¢~ Thomas Jeffrey Layne
Neighbor and Adjoining Property Owner

JOS Tieras Vs Drve
Dwfﬂl\ja CO 8130

Phore. 28(-413-/C19



Gapote CGulch Ranch
JO#8 Grosy Gresk (Road
SHaporus G 81326

VIA Email

August 27,2014

Ms. Kate A. Pickford

Environmental Protection Specialist
Division of Reclamation, Mining and Safety
State of Colorado

1313 Sherman Street, Room 21

Denver, CO. 80203

Re: Application by Luke the Duke, LLC for the Extraction of Construction Materials

Dear Ms. Pickford:

My husband and I vigorously object to the granting of a permit to Luke the Duke, LLC for
the commercial operation of mining rock. We are within one mile of his ongoing mining
operation and object to the proposed expansion, Mr. John Avery has admitted that he has no
water rights and provides no viable means of reclaiming the gravel pits he has already created.
Now, he wants to expand this operation at the expense of the quiet enjoyment of this comimunity.
This operation is a danger to persons who live nearby, property and the environment.

This business was conducted without a permit thereby making his operation in default of
the laws (34-32.5-120. Permit refused - operator in default. The board shall not grant a permit for
new mining operations to an operator who is found to be in violation of this article at the time of
application. Therefore, he should not be granted a retroactive permit to cover his illegal activity
and be rewarded with a permit to expand his operations.

We understand that this state has liberal land use laws but the wholesale and illegal
destruction of private property for a commercial gain should be tempered with the interests and
rights of the private, non commercial landowners’ use which is adjacent to this proposed mining
operation.

We urge you to reconsider. This commercial operation will negatively impact the private
roads that Luke the Duke, LLC will use to haul product as well as the quiet enjoyment of the
Cross Creek community homeowners.

Sincerely,

Chuck Eckenrode and Gail Lovell

Cc: Mr. Damian Peduto, Director



La Plata County Planning Department
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RECEIVED

A 27 2014

DIVISION OF RECLAMATION
WINING AND SAFETY

August 26, 2014

VIA FEDEX

Division of Reclamation, Mining and Safety
Attn: Kate Pickford

1313 Sherman Street

Denver, CO 80203

RE: »#Comments concerning the 110 Application of Luke the Duke, L1.C
Permit No.: M-2013-036
Our File: 1919.004

To Whom It May Concern — Division of Reclamation, Mining & Safety:

This firm represents Clifford and Carolyn Attkisson, Trustees of the Attkisson 1994 Revocable
Trust, the owner of Lot 2, Horseman’s Park, located at 224 Equestrian Trail, Hesperus, Colorado
and Jeff and Claire Bradshaw, the owners of Lot 3, Horseman’s Park, located at 789 County
Road 120, Hesperus, Colorado. Each of my clients have received Public Notice via certified
mail concerning the Luke the Duke, LLC application for a construction materials limited impact
(110) reclamation permit with the Colorado Mined Land Reclamation Board (the “Application”).
We have reviewed the Application and attendant exhibits. Let this letter represent my clients’
comments and objections concerning the Application for reclamation permit.

As you are well aware, Luke the Duke, LLC, by and through Mr. John Avery, conducted an
extensive gravel operation illegally and without a permit at the location designated under the
Application and such operation grew exponentially in April to June of 2014. Subsequent to
complaints filed by both my clients and this Firm, the Division appropriately sought and
acquired Mr. Avery’s compliance to cease and desist from any operation until he acquired the
requisite permits. We appreciate the Division’s attention and efforts to this point as well as the
Mining Land Reclamation Board’s determination of illegality and findings of violation and
assessment of civil penalty at its meeting of July 30, 2014. 1t is noteworthy, that the applicant
certifies that it does not have any “operations in the State of Colorado currently in violation of
the provisions of the Colorado Land Reclamation Act” despite the Board’s findings to the
conirary.



Division of Reclamation, Mining and Safety
August 26, 2014
Page 2 of 4

As it concerns my clients’ comments and objections to any further mining, excavation and
hauling of construction materials from the adjacent property, I attach and incorporate by
reference this Firm’s letter to Mr. Avery, dated June 6, 2014, outlining my clients’ overall and
general concerns as Exhibit 1. That letter summarizes my clients’ objection (amongst other
things) to Mr. Avery’s/Luke the Duke, LLC’s continued trespass on private property over the
course of months while initially conducting his illegal operation. We respectfully request that
any permit address access/egress to and from the site and which addresses the prohibition of any
continued trespass.

Additionally, and of further relevance to this Board’s jurisdiction, is the overburden and use put
to the Equestrian Trail roadway easement. This road is shared and maintained by private
residences along the road and the recent heavy and numerous trucks travelling over the road
gives rise to significant concerns for degradation beyond that of normal wear and tear. The
commercial and/or industrial use of the Equestrian Trail road is not contemplated in any
casement document that created the Equestrian Trail and unreasonably overburdens the
Attkissons’ property and will increase the road’s maintenance and repair costs io a tremendous
degree.

Moreover, the affected properties (both Lots 2 and 3 of the Horseman’s Park subdivision owned
by my clients) and the adjacent property for which Luke the Duke LLC is conducting its
operation is restricted for use to private residential purposes only as set forth in the Declaration
of Protective and Restrictive Covenants for Hesperus Land and Cattle Company dated August 1,
1974 filed in the Records of the La Plata County Clerk and Recorder Office at Reception No.
386404, attached hereto as Exhibit 2. See also, the Plat for Horseman's Park subdivision Project
2005-0200, Plat Note No. 3, which states that such subdivision is “subject to the protective
covenants Recorded under Reception 386404 attached herein as Exhibit 3. The Declaration of
Protective and Restrictive Covenants for Hesperus Land and Cattle Company attached hereto as
Exhibit 2, also covers the property subject to the Luke the Duke, LLC operation. As such, it
appears to be limited by the same covenant restricting the use of the land applicant wishes to
mine, to residential purposes only.

With regard to the Application itself, a number of facts are misrepresented. The property owners
within 200 feet of the mining site were not given notification within ten (10} days of the
Application, such notification actually having been sent on August 18, 2014, the same date that
the Application and other documents were filed with the La Plata County Clerk and Recorder.
The Application incorrectly and inaccurately designates distances from my clients’ respective
properties and the Bradshaw’s residence. Importantly, the Application’s “safety plan” does not
label the Bradshaw’s house as a residence.

The Application states at Exhibit C, that the purpose of the gravel pit is to supply gravel for the
maintenance of subdivision roads within Avery Ranch, Horseman’s Park, Cross Creek Ranch,
the Highlands at Cross Creek and the Preserve. My clients’, in conversation with other property
owmers in the above mentioned subdivisions, arc unaware of any request for gravel to those



Division of Reclamation, Mining and Safety
Aungust 26, 2014
Page 3 of 4

respective roads.  Also, it is not possible that the subdivision roads would need the amount of
gravel to be produced under the Application.

Last, and of great significance, as part of Luke the Duke, LLC’s Application, the applicant
certified on July 10, 2014 that “all necessary approvals from local government have been applied
for (Section 34-32.5-110(1)(a)(VIII).” The applicant states that it “is currently awaiting a
determination by the La Plata County Code Enforcement Division to see if 2 Class II Land Use
Application is required.” The Code itself clearly requires a Class II permit for gravel operations
(See La Plata County Land Use Code “LPLUC”, Section 82-4 (a)(10)) and the County has
indicated that it will require such permit for applicant’s operation here. On August 8, 2014,
undersigned received the following message from Marianna Spishock, La Plata County’s Code
Enforcement Officer:

“I spoke with the County Attorney's Office this morning regarding Mr. Avery -
and the mining permit required by DRMS. The County Attorney's Office sent a
letter to DRMS today requesting that DRMS include a condition in its Order that
Mr. Avery must obtain a County land use permit prior to continuing mining
related activities on the site. Regardless of whether or not the DRMS Order
includes the County's requested condition, the County will require Mr. Avery to
obtain a land use permit for mining related activities on the site.”

As of August 22, 2014, a call was placed to the La Plata County Planning Office, and it was
determined that no application had been made for the requisite Class II Permit as provided for in
the La Plata County Land Use Code.

Therefore, Luke the Duke, LLC’s Application is incomplete, nor is a reclamation permit
warranted or appropriate pursuant to law under these circumstances in that it fails to protect the
health, safety and general welfare of the adjacent landowners as set forth in CR.S. § 34-32-102,
as amended.

Thank you very much for your attention to these matters. Should you have any questions or
concerns, please do not hesitate to contact me.

Sincerely,

GOoLDMAN, ROBBINS & NicHOLSON, P.C.

FaE -
e

- "

. ~ ' -
' 5::3”" P2 (f?z"‘"'/é?’//'/ M7 v S
/

Michael A. Goldman

Duect e-mail: goldman@gm-law.com

MAG/le



Division of Reclamation, Mining and Safety
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Enclosures: Exhibit 1 — Letter of June 6, 2014
Exhibit 2 - Declaration of Protective and Restrictive Covenants for Hesperus Land
and Cattle Company
Exhibit 3 - Plat Horseman’s Park

cc:  Applicant, Luke the Duke, LLC
Clients

GRN Law:Word Documents: 1919:04 - Luke the Duke:Correspondence: 140825 MG letter to DRMS.doc
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" ATTORNEYS AT LAW FAX 9707259 8790

June 6, 2014

VIA HAND DELIVERY / VI4 CERTIFIED MAIL, RETURN RECEIPT REQUESTED, NO. 7010
3090 0002 9923 5206 / VI4A REGULAR MAIL

John Avery
787CR 120
Hesperus CO 81326

Re: DEMAND TO CEASE AND DESIST: TRESPASS & NUISANCE
Our File No. 1919.0604

Dear Mr. Avery:

This firm represents Clifford and Carolyn Attkisson, frustees of the Attkisson 1994 Revocable
Trust, the owner of Lot 2 Horseman’s Park, located at 244 Equestrian Trail, Hesperus, Colorado,
and Jeff and Claire Bradshaw, the owners of Lot 3, Horseman’s Park, located at 789 CR. 120,
Hesperus, Colorado. Your entity, Luke the Duke, L1.C, owns the property adjacent to and east
of my clients’ properties, located at 787 CR 120, Hesperus, Colorado.

Trespass.

My clients advise that you have becn using the private driveway that is located on my clients’
properties, which connects the Bradshaws’ property to County Road 120 and to the Attkissons
property, for the hauling of construction materials from your property. This letter is sent to
DEMAND THAT YOU IMMEDIATELY CEASE AND DESIST USING THIS PRIVATE
DRIVEWAY for the hauling of construction materials or for any other purpose and that you
direct all of your agents, contractors, and subcontractors to also cease using such road.

You have trespassed on my clients’ properties at least three times that my clients have witnessed,
commencing on May 16, 2014. You have no legal easement, license or other permission from
my clients to use their private driveway. You have no legal easement on any portion of their
properties other than as shown on the plat for Horseman’s Park subdivision. Your illegal use of
the private driveway is evident from the tracks from the mining operation on your property
(discussed below) to the driveway.

If you do not immediately discontinue the trespass on my clients’ properties and direct all BEEN(s
to discontinue their trespasses, this firm is directed to institute legal action against you to obtain
monctary damages and injunctive relief restraining you from further trespasses.




John Avery
June 6, 2014
Page 2 of 3

Nuisance.

Additionally, it is my clients’ understanding that your mining operation on your property is
illegal, in that the operation requires a mining permit from the Colerado Division of
Reclamation, Mining and Safety and from the La Plata County Planning Department and that no
such permits exist. Your operation unreasonably and substantially interferes with my clients’ use
and enjoyment of their properties, due to the noise, dust, and safety issues it preseunts, and
therefore constitutes a nuisance. Further, although you have advised Mr. Bradshaw that you
intend to reclaim your property with a pond, it is my clients’® understanding that you currently
own no water rights with which to fill any such pond. My clients question whether your property
will be appropriately reclaimed and are concerned about the resulting negative impact on their
property values.

My clients demand that you CEASE AND DESIST ALL MINING ACTIVITIES ON YOUR
PROPERTY until such time as you have obtained all required state and county permits and
have posted all required bonds.

Overuse of Equestrian Trail Easement.

In connection with your unpermitted mining operation, numerous dumptrucks and other heavy
equipment have been using and are continuing to use Equestrian Trail for access to and from
your property from Cross Creek Road on a consistent basis. This commercial and/or industrial
use of Equestrian Trail is not contemplated in the easement documents that created Equestrian
Trail and is unreasonably overburdening the Attkissons’ property.

Trailer,

Finally, my clients object to the presence of the blue trailer that you have placed at the boundary
line between you property and the Bradshaws’ property, near the entrance to County Road 120,
which has been spray-painted with the statement “T Love Obama, Muslams (sic} and Lawyers™
and “BJ Construction™ (an inversion of the name of Mr. Bradshaw's company, JB Construction),
Your installation of this frailer at this location is perceived as intending to harass and intimidate
my clients, and has upset the Bradshaws® children, and my clients demand that it be removed.

Please contact me or have your aftorncy contact me at your earliest opportunity.
Very truly yours,
GoLpMAN, ROBBINS & NICHOLSON, PC

Ce——

Lindsey K.S. Nicholson

scholsonizgrnafaw com

LN



John Avery
June 6, 2014
Page 3 of 3

ce:  Cliff and Carolyn Attkisson (via email only)

Jeff and Claire Bradshaw (via email only)
Monte Albrecht, La Plata County Sheriff’s office (via email only)

GRN Law.Word Documents: 1919:04 - Luke the Duke Drafts, 140606 LN to A docx
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DECLARAM'ION OF PROYECTIVE AND RESTATICTIVE COVEMANTS
£en
HESPSRUS LAND AND CATTLE COMPANY .

' KMOW ALL MBN BY THRSE DRESENTE: That the undorsigned,
'-HEEPERHS LAND & CATYLE COMPANY, is the owner of the following describesd
' property situate in the County of lLa Plata, State of Colorade, towwit:

See EXHIBIT “A" attached hersto and made-a part héreof. .

Qrantor hereby makas and declarss the following limitatiﬁns,
jﬁ:ﬁsﬁrlctions and uses upon and of such real proporty as restrictiva
and protective covenants ruaning with the land, and as hinding upon
. - Grantor and uponh all parsons claiming under Grantor and upon all future
Loowners of any part of such raal property, so long as thase restrictiva
‘&nd proteciive oovenants shall remain in effact:

(i} Ho kract shall be used except for private residential
Urposes. Such GATASRE ARG GUEDPRLLALAGR AB AXa B&UAL and CuBtOMALY
may aceompany such residential uag.

{2} Ho structures shall ba srected, alterasd, placsd or pormittad
nsarat than twenty«five #fast to any lot line eatement, Casementa and
rights~of-way are Rarshy roservad tnto the Ownara for construotion,
inatallation and maintenance of any and all uwkilieties such as slaectric
light, gas line, drainy, sewars, roada, watsr supply lines, telephons
and telagrsph or the like, nacesgzary or dosirable for public health
and welfare. Such sassmente and rights-of-way ahall bs confined $o &
tan {10) foot width along the rsar and aidas of every huilding plot,

'ﬁ {3} Ro house traller, buz, tent, camper, sobile homa or any
<hemporary building of any natwre ahall he bullt, ersetad, placsed or
gniatainad on any tract.

i a
W - (4) All vahicles, parked upon lote must be currently livensed
and operable on public roads,

{3} No signs, billboards or advertising structures of any
kind shall be aractad or maintained on any bract, other than amall
"Por Sale’ siyna.

(6) Natursl trees and vegetatlon shall be rsasonably presarved,
and ghall not ba romoved exgapt to the extent reasonably necessary in
the congtruction of buiidinqa and accazs routes ahd landacaping.

i {7} All sewage shall be handled in compliance with the :
“Regqulation of San Juan Dagin Hoalkh Unie; Non Municipal Sawage Diaposal®.
AllL trash and garbage shall be kapt in covarsd sontainers. & Lract
shall sot be parmitied ko become plutterad, Litcered, o unsightly.

{8} ntter complation of conserustion ¢f the accous roads,
aontinuad and fugther maintenance of asid roade shall he the rsaponsi-
h&iity of and provided by the Heasperus Iand and €aktle Company property

- owngrs. They may if thay wish, form an association for this purpose.
' N‘7
- ’ {3} WNo outdooyr toilets shall be sracted or maintained upon
the progerty at any time,

{12 Mo noxious or offepaive activity shall.be sarried on,
en any track, noy shall anything be done therecn which may besome an
annoyanca or nulsance to tha neighborhoed.

o {11} Iavaliaasion of.any one of thaege cuveﬁants by judgeoment,
court 0:dex> or for any othar reason, shall in no way affaot any of the
other provix!cnn. which shall remaln in full force and effsct.
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":j-“ {12) All of the reservation, Pestrictions, camemepta and
WWonditionn contained barein shall be dashed covenanta running with the -

"land snd zhall be binding upon all snocessive owners thereof.

{13} If the owner or ownars of any lot or lots, or their
Huin or assigng, shall violate or sttempt to viclate any of these
- rastrictive and protective covenants, it shall be lawful for any other
person oY parpons owning real property boundsd by these covenantd, %o
prosecutdany procasding at law or in eguity against any paerson violating
these advenanis,and either to prewent him or them from so doing or to
recoviy damages 2:::: such vioclation.

- IN WITNESS WHEREOP, this Peclazastion of Protactive and
Rbaur!.cuve Covenants Ls made and exacuted this Ilat day of July, 19M.

HESPERUS, AND CATTLE (0., a Limited Partnership %

3 .
By, Lo
Jghn M. alg anaer: ATty

i

STATE QF COLORADD §
COUNTY OF LA PLATA )

Tho forogoinq instrument was acknowladged before ne this 313&'
day of 1974, by Joha #. Craig, a general partner of
_ HESPRRY cam €5, a Limited Partndrship.

WITNESS my hand and official seal.
My conmission expires:_ May &, 1973 )

“mmam ,'f
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AMbof Lota 1, 2, f, T and &, NISE), SEINEL of Ssetion 15; the B, B{WY of
Secrion 227 the Wi of Section 23; the NWl, SWiNW} of Section 26; and that past .
of tho WISES and of the SW} of Sucllon 28, and that past of the §W) and of the
BIWS of Section 27 tying Northorly of the Ny Coleh County Read, and o portisn :
" of the NB4 of Sectlon 27, All in Towaship 38 Norrh, Rangas 11 Wost, N, M, B, M., Y
*La Plata Counly, Gulovads, and all of the forcegolng being moxa partieulsety N
Qeserlbnd as follows, te-wity ' . .

LEGAL DESCRIPPION

T

Beglontng at the 8) Corner of Scotion 23, T35, RUIW, N M. DM, : )
Theneo Souths 899 051 22" Wast, & distance of 1311, 48 foat, aleng ihe Jouth ling A
of onid Seotion 22, to tho SW Soyney of the EYWY of viid Seotion 227

" North 69 361 137 Wast, & distanco of §i28, 95 fook, along the Wost line )
of the BEWY of sald Soction 22 and Fha Woat Hue of Lot &, Soctlon 13, o
TIEN, RINW, N.M. B M., te tha NW Covnar of sadd Lot b1, |

# Scuth B&Y 275 019 Bast, a Hatance of 1285, 19 faot, along the Nozth lna
of gaid Lok 6 to the NI Cornar of said Xot b '

" Neovkh 0% 511 35% Wosb, & distanca of 1098, 46 feot, along tho Waat line
of Lot 2 and tho N4SE] of said Soctlon 15, to the santey of aaid Ssction '
18; . '

i Soutl 89% 05t 48Y East, a dlstanca of 1314, 90 foet, along tho Novth Has
of the NISE] of said Soction 15 to the SW Covnor of the SEINE] of said
Section 15 bE

H Noyth 0% 12 27 Wast, a distance of 127779 £act, along thoe Wost line
of the SESNEL of said Soction 15, to the NW Cowvnex of the SEANBLof |
soid Soctlon 15; - !

" Narth 89° 101 47 Bagt, & datonco of 1289, 63 fost, along thao North line
of the SEINE] of said Scution 15 to tho NE Corner of the 3BANEL of
said Section 153

mo. South 017 YT 541 Baat, 4 distenee of 3931, 96 fost, along the Enst Un
of sald Saction 1§ to the SE Copnor of sald Saation 13; '

" North 89% 121 199 East, n distanta of 2634, 42 feal, along tho Novth line .
of Sachkion 23, T35N, RILW, N.M.P. M., w0 the NE Cornar of the Wiof i
sald Soction 233 : . B

1 South 019 04t 03" Hast, o distance of 6827, 25 fewt, along the Bast line of
the Wi of said Ssction 23 and the Enst lina of the NW3 of Sostion 26,
TI5N, mé:w, N.M P M., to tho NW Cerner of the SWINEL of said
Boction 26} .

u Nozth 89° 20" 39 East, o dintonce of 1320, 16 foat, aléng the Nowth line .
of tho sxggma} of said Sockon 25 to the NE Cowmier of tha SWINEL of sald o
Suciion 26; . . '

" South 019 051 38" Kase, a distancos of 3936, 59 foos, along the Zast Hag of :
the SWANED and she WISES of said Section 26, to tho Novtn night of way %
line of the Hay Culeh Road: S

n North 879 421 52* West, a distance of 45%. 14 {aot, along the Nerth vight of '
way lna of the Hay Gulch Read; . !

P

P P 3

I ’ N o
¥ s Novkh 75% 01! 45" Woust, a distance of 337,21 foet, nlong the North xight - i
ol of way Mna of the Hay Quich Road; S
B Lo - S
% © 'Thonce North B9° 16 38" Wost, o distanae of 1377.10 Zoot, along the Noxth sight 17
‘;jf T of way line of tha Hay Guich Road; R
a. it Norkh 70 38t 29" Wast, s distente of 1306, 39 £oet, along the North right
Bl of way lnae of tha Hay Gulck Road; R PR
- " Nozth 89° 529 40" Wast, a distance of 3538, 82 fost, along the North wight
of way Hne of the ey Guleh Road; LR
e i Bouth 64% 43t 209 Waat, & distonce of 458, 41 foet, along the North right

LEy . of woy line of the Hay Gulch Road (o o foncoline;
RS B North 177 S8 110 Bagl, o distence of 488, 41 feat, along 3 foncelingg

LR B n Noweis 119 22¢ 239 Zast, o distancy of 551, 86 foet, along a fenceling;

__',“ _". u Nortli 119 56t £3" Eagl, a distance of 190, 51 fast, along » fonceline;

oM North 139 33t 36" Boat, o distance of 625,77 £act; . e
LM Erat, o digtance of 146, 00 oot v

o # Mowth 12 30! 41% East, a datance of 103154 feot, to the South Mua of <2 :
& , the NWINE} of Section 27, Towaship 35 Noxth, Range il Woast, N, M.P.M,;
& -1t along the snid South line, Wost, & distance of 140, 00 foot to the SW Cornax -
I e of the NWINES of said Saction 27} (
i " North 22 01 18" Wost, o diatance of 1329, 97 foot, along the Wast linaof .
s sald NWANEL to tho 5§ Gowner of Sausian 22, T35N, RILW, the polnt of . .
i baginning. . .
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