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May 23, 2014

Mr. Peter Hays

Environmental Protection Specialist
State of Colorado

Division of Reclamation, Mining, & Safety
1313 Sherman Street — Room 215

Denver, CO 80203
TRE3

RE:  Northern Colorado Constructors, Inc. — Perry Pit — Technical Revision Request
File No. M-1990-098

Dear Mr. Hays,

Northern Colorado Constructors, Inc. requests a revision to their existing permit to address the
following items:

1. Reclamation Plan: Revision to the reclamation plan to include the existing slurry wall and future
spillway construction plans as well as the flood repair construction plans for the existing slurry
wall and west river bank.

No change to the affected land is being proposed with this revision.

Northern Colorado Constructors, Inc. recently received an inspection report from you regarding the
west river bank and a previous issue with the bank being unstable and that the previous miner had not
addressed the issue. This area was damaged by the 2013 flooding and is being repaired by the City of
Fort Lupton who leases the storage within the pit/slurry wall from The Consolidated Mutual Water
Company who owns the property. The issue should be resolved based on the repair of the west river
bank and armoring of the bank as it is no longer unstable. The repairs have been completed and the
topsoiling and seeding of the bank will occur in the coming weeks as the repairs to the existing slurry
wall are finished. We have included the construction plans for the existing slurry wall as well as the
construction plans for the repairs.

Northern Colorado Constructors, Inc. appreciates your consideration of this technical revision request
and looks forward to your response.

Please feel free to contact me with any questions or comments. RE CE'VEB

Sincerely, NN ARG 2014

7, { (-/ DIVISION OF RECLAMATION
/ MINING AND SAFETY

J.C. York, P.E.

J&T Consulting, Inc.

E 305 Denver Avenue — Suite D « Fort Lupton CO 80621 « Ph: 303-857-6222 « Fax: 303-857-6224
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Attachments:

$216 Check for Technical Revision review fee

Existing Slurry Wall Construction Plans

Existing Slurry Wall and River Bank Repairs Construction Plans
Army Corps of Engineers Permit

Cc: Northern Colorado Constructors, Inc.
File

L-| 305 Denver Avenue — Suite D « Fort Lupton CO 80621 « Ph: 303-857-6222 - Fax: 303-857-6224



DEPARTMENT OF THE ARMY
CORPS OF ENGINELRS, OMARA DISTRICT
DENVER REGULATORY QFFICE. 9307 SOUTH WADSWORTH BOULEVARD
LITTLLTON, COLORADO $0128-6901

October 25. 2013

Mr. Dave Blauch

Ecological Resource Consultants, Inc.
5672 Juhls Drive

Boulder, CO 80301

RE:  Perry Pit — South Platte River Bank Restoration
Corps File No. NWQ-2013-2051-DEN

Dear Mr. Blauch:

Reference is made to the above-mentioned project, submitted on behalf of The Consolidated
Mutual Water Company. located on the South Plaute River, in Sections 235 and 30, Township | North.
Range 71 West. in Weld County. Colorado. The proposed project will restore damaged uplands and re-
establish 430 lincar feer of stream bank along the South Platte River to the pre-flood alignment.

Based on the information provided. this office has determined that the work within Colorado is
authorized by the Department of the Army Nationwide Permit No. 45, found in the February 21, 2012,
Federal Register. Enclosed is a fact sheet. which fully describes this Nationwide Permit and lists the
General Conditions and Colorado Regional Conditions. which must be adhered to for this authorization
to remain valid.

Although an Individual Department of the Army permit will not be required for this work. this
does not eliminate the requirement that any other applicable Federal. state, tribal or local permits be
obtained as required. Please be advised that deviations from the original plans and specifications of this
project could require additional authorization from this office.

The applicant is responsibie for all work accomplished in accordance with the terms and
conditions of the nationwide permit, If a contractor or other authorized representative will be
accomplishing the work authorized by the nationwide permit on behalf of the applicant, it is strongly
recommended that they be provided a copy of this letter and the attached conditions so that they are
aware of the limitations of the applicable nationwide permit. Any activity which fails to comply with all
the terms and conditions of the nationwide permit will be considered unauthorized and subject 10
appropriate enforcement action,

This verification s valid until March 18, 2017. In compliance with General Condition 30, the
attached “Certification of Completed Work™ form (blue) must be signed and returned to this office upon
completion of the authorized work and any required mitigation.

We have prepared a Preliminary Jurisdictional Determination (JD) which is a written indication
that wetlands and waterways within your project arca may be Waters of the United States (attached).
Such waters will be treated as jurisdictional Waters of the US for purposes of computation of impacts
and compensatory mitigation requirements. f you concur with the findings of the Preliminary JD. pleasc
sign 1t and return it 1o the letterhead address within two weeks. If vou believe the Preliminary JD is



inaccurate, vou may request an Approved JD. which is an official determination regarding the presence
or absence of Waters of the US. I an approved JD is requested. the Corps will complete one and you
may not begin work on the proposed project until after the Approved JD is complete.

Regarding the work to re-establish the two berms breached into the Perry Pit from the Lupton
Bottom ditch, as depicted and described in the October 18, 2013 submittal, this is the type of activity that
is included in the Section 404(f) exemption found at 33 C.F.R. Part 323.4(a)(2) Maintcnance, including
emergency reconstruction of recently damaged parts. of currently serviceable structures such as dikes,
dams, levees, groins, riprap, breakwaters, causeways. bridge abutments or approaches. and transportation
structures. Maintenance does not include any modification that changes the character, scope. or size of
the original fill design. Emergency reconstruction must occur within a reasonable period of time after
damage occurs in order to quality for this exemption.

The Qmaha District, Regulatory Branch is committed to providing quality and timely service to
our customers, n an effort to improve customer service. please take a moment 10 complete our Customer
Service Survey found on our website at http://per2.nwp.usace.army.mil/survey.himl. If vou do not have
Internet access, you may call and request a paper copy of the survey that you can complete and return to
us by mail or fax (Completing the survey is a voluntary action).

It there are any questions. please call Matt Montgomery of my office at (303) 979-4120 and
reference Corps File No. NWO-2013-2051-DEN.

Sigcerely.

-

Kiel Downiifg
Chief, Denver Regulatory Office

Caopies Furnished:

LLS. Fish & Wildlife Service

Colorado Departinent of Public Health & Environment
Eavironmental Protection Agency

Colorado Parks and Wildlite



Nationwide Permit 45

Repair of Uplands Damaged by
Discrete Fvents

This NWP authorizes discharges of dredged or fill material. including dredging or
excavation. into all waters of the United States for activities associated with the restoration of
upland arcas damaged by storms, floods. or other discrete events. This NWP authorizes bank
stubilization 10 protect the restored uplands. The restoration of the damaged arcas, including any
bank stabilization. must not exceed the contours, or ordinary high water mark, that existed before
the damage occurred. The district engineer retains the right to determine the extent of the pre-
existing conditions and the extent of any restoration work authorized by this NWP. The work
must commence. or be under contract 10 commence, within two vears of the date of damage.
unless this condition i1s waived in writing by the district enginecr. This NWP cannot be used to
reclaim lands lost to normal erosion processes over an extended period.

This NWP does not authorize beach restoration or nourishment.

Minor dredging is limited to the amount necessary 1o restore the damaged upland arca
and should not significantly alter the pre-existing bottom contours of the waterbody. (Sections
10 and 404)

Note: The uplands themselves that are lost as a result of"a storm, flood. or other discrete
event can be replaced without a section 404 permit. if the uplands are restored 1o the ordinary
high water mark (in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR 328.3.)
This NWP authorizes discharges ol dredged or fill material into waters of the United States
associated with the restoration of uplands.

Nationwide Permit General Conditions

Note: To qualify for NWP authorization. the prospective permitiee must comply with the
following general conditions. as applicable. in addition to any regional or case-specific
conditions imposed by the division engineer or district engineer.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation,

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise. must be installed and maintained at the permittee’s expense on authorized facilities
in navigable waters of the United States.

(¢) The permittee understands and agrees that. if future operations by the United States
require the removal. relocation, or other alteration. of the structure or work herein authorized. or
i’ in the opinion of the Secretary of the Army or his authorized representative. said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable watcrs. the



permitice will be required. upon due notice from the Corps of Engineers. to remove. relocate. or
alter the structural work or obstructions caused thereby. without expense 1o the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life
cyele movements of those species of aquatic life indigenous to the waterbody. including those
species that normally migrate through the area. unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged. or otherwisc designed and constructed to maintain low flows to sustain the
movement of those aquatic specics.

3. Spawning Areas. Activitics in spawning areas during spawning scasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g..
through excavation, fill, or downstream smothering by substantial turbidity) of an imporntant
spawning area are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breeding arcas for migratory birds must be avoided to the maximum extent practicable.

5. Shelifish Beds. No activity may occur in arcas of concentrated shellfish populations,
unless the activity is directly related to a shellfish harvesting activity authorized by NWPs 4 and
48, oris a shelllish seeding or habitat restoration activity authorized by NWP 27,

6. Suitable Material. No activity may use unsuitable material (e.g.. trash, debris. car
bodies, asphalt, etc.). Material used for construction or discharged must be free from toxic
poliutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake. except where the activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of
water. adverse effects to the aquatic system due to accelerating the passage of water, and/or
restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows, To the maximum extent practicable, the pre-
construction course. condition, capacity. and location of open waters must be maintained for
cach activity, including stream channelization and storm water management activitics. except as
provided below. The activity must be constructed to withstand expected high flows. The activity
must not restrict or impede the passage of normal or high {lows, unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course. condition, capacity. and location of open waters if it benelits the aquatic
environment (¢.g.. stream restoration or relocation activities).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.




11. Equipment. Heavy cquipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during construction. and
all exposed soil and other fills. as well as any work below the ordinary high water mark or high
tide line, must be permanently stabilized at the carliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or no-
flow.

13. Removal of Temporarv Fills. Temporary fills must be removed in their entirety and
the affected arcas returned to pre-construction elevations. The affected areas must be
revegetated, as appropriate.  In Colorado, when temporary fills are placed in wetlands, a
horizontal marker (i.e. fabric, certifies weed-free straw, ete.) must be used to delincate the
cxisting ground clevation of wetlands that will be temporarily filled during construction.

14. Proper Maintenance. Any authorized structure or {ill shall be properly maintained,
including maintenance 1o ensure public safety and compliance with applicable NWP general
conditions, as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

15. Single and Complete Project. The activity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in 4 component of the National Wild
and Scenic River System. or in a river officially designated by Congress as a “study river™ for
possible inclusion in the system while the river is in an ofticial study status. unless the
appropriate Federal agency with direct management responsibility for such river. has determined
in writing that the proposed activity will not adversely aftect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g.. National Park Service. U.S. Forest Service, Burcau of Land
Management. L1.S. Fish and Wildlife Service).

17. Tribal Rights. No activity or its operation may impair reserved tribal rights.
including, but not limited 1o, reserved water rights and treaty fishing and hunting rights.

18. Endangerced Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation. as identified under the Federal Endangered Species Act
(ESA). or which will directly or indirectly destrov or adversely modifv the critical habitat of such
specics. No activity is authorized under any NWP which “may affect” a listed species or critical
habitat. unless Section 7 consultation addressing the effects of the proposed activity has been
completed.




{b) Federal agencies should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation to demonstrate compliance with those requirements. 1he district
engineer will review the documentation and determine whether it is sutficient to address ESA
compliance for the NWP activity. or whether additional ESA consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if any listed species or designated critical habitat might be affected or is in the vicinity
of the project. or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satishied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat. the pre-construction notification
must include the name(s) ol the endangered or threatened species that might be affected by the
proposcd work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engincer will determine whether the proposed activity “may affect”
or will have “no eflect™ to listed species and designated critical habitat and will notify the non-
Federal applicant of the Corps” determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be afTected or is in the vicinity of the project. and has so notificd the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat, or until Section 7 consultation
has been completed. If the non-Federal applicant has not heard back from the Corps within 43
days. the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions to the NWPs,

(e) Authorization of an activity by a NWP does not authorize the “take™ of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g.. an
ESA Section 10 Permit. a Biological Opinion with “incidental take™ provisions. elc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
Jurisdiction of the United States 1o take a listed species. where "take" means to harass, harm.
pursue. hunt, shoot. wound, kill. trap. capture. or collect. or to attempt to engage in any such
conduct. The word “harm™ in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlifc by significantly impairing essential behavioral patterns,
including breeding. feeding or sheltering.

() Information on the location of threatened and endangered specics and their critical
habitat can be obtained directly from the offices of the U.S. FWS and NMFS or their world wide
web pages at hup://www. fivs.gov/ or hup:/wwaw.fws.gov/ipac and
httpa//www. noan.govitisheries.html respectively,

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “1ake™ permits required under the U.S. Fish and Wildlifc Service’s regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and

Wildlife Service to determine if such “take™ permits are required for a particular activity.




20. Historic Properties. (a) In cases where the district engineer determines that the
activily may atfect propertics listed. or eligible for listing. in the National Register of Historic
Places. the activity is not authorized. until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittees should follow their own procedures (or complving with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engincer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will revicw the documentation and determine whether
itis sufficient to address section 106 compliance for the NWP activity. or whether additional
scction 106 consultation is necessary.

(c) Non-federal permittees must submit a pre-construction notification to the district
cngineer if the authorized activity may have the potential to cause effects to any historic
properties listed on. determined to be eligible for listing on, or potentially cligible for listing on
the Nattonal Register of Historic Places. including previously unidentified properties. For such
activities, the pre-construction notification must state which historic properties may be affected
by the proposed work or include a vicinity map indicating the location of the historic propertics
or the potential for the presence of historic properties. Assistance regarding information on the
location ol or potential for the presence of historic resources can be sought from the State
Historic Preservation Ofticer or Tribal Historic Preservation Officer, as appropriate. and the
National Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications. district engincers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort 1o carry out appropriate identification efforts, which may
include background research. consultation. oral history interviews. sample field investigation,
and field survey. Based on the information submitted and these efforts. the district enginecr shall
determine whether the proposed activity has the potentjal to cause an effect on the historic
properties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notificd by the district engineer either that the activity
has no potential to causc effccts or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engincer will notify the prospective permittee within 43 days of receipt
of'a complete pre-construction notification whether NHPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CFR §800.3(a)). IfNHPA
section 106 consultation is required und will occur, the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Scction 106 consultation is complcted. If
the non-Federal applicant has not heard back from the Corps within 43 days. the applicant must
still wait for notification from the Corps.

(e} Prospective permitiees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance 1o an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA. has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it, allowed such significant adverse effect 10 occur. unless the Corps, after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
Justify granting such assistance despite the adverse effect created or permitied by the applicant.




I circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances, the degree of damage to the integrity of
any historic properties affected, and proposed mitigation. This documentation must include any
views obtained from the applicant, SHPO/THPO. appropriate Indian tribes if the undertaking
occurs on or affecis historic properties on tribal lands or affects propertics of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitted
activity on historic properties.

21. Discovery of Previously Unknown Remains and Artifacts. [ vou discover any
previously unknown historic, cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit, you must immediately notify the district engineer of what
you have found. and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal, Tribal and siate coordination required to determine if the items
or remains warrant a recovery cffort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resource Waters. Critical resource waters include. NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research Reserves.
The district engincer may designate. after notice and opportunity for public comment. additional
waters officially designated by a state as having particular environmental or ecological
significance, such as outstanding national resource waters or state natural heritage sites. The
district engincer may also designate additional critical resource waters after notice and
opportunity for public comment.

(a) Discharges of dredged or fill material into waters of the United States are not
authorized by NWPs 7,12, 14, 16. 17.21.29. 31, 35. 39, 40. 42, 43, 44. 49, 50, 51. and 32 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent 1o
such waters,

(D) For NWPs 3.8, 10. 13, 15,18, 19,22, 23,25, 27. 28. 30. 33. 34, 36. 37. and 38.
notification is required in accordance with genceral condition 31. for any activity proposed in the
designated critical resource waters including wetlands adjacent to those waters. The district
cngineer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.

23. Mitigation. The district engincer will consider the following factors when
determining appropriate and practicablc mitigation necessary to ensure that adverse effecis on
the aquatic environment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse effects,
both temporary and permanent, to waters of the United States to the maximum extent practicable
at the project site (i.e.. on site).

(b) Mitigation in all its forms (avoiding. minimizing. rectifying, reducing. or
compensating for resource losses) will be required to the extent necessary to cnsure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at & minimum one-lor-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification. unless the district
cngincer determines in writing that either some other form of mitigation would be more



environmentally appropriate or the adverse effects of the proposed activity are minimal. and
provides a project-specitic waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification, the district engineer may determine on a case-by-case
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offsct
losses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriale compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environmeni.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands arc reduced. wetland restoration should be the first compensatory mitigation option
considered.

(3) IF permittec-responsible mitigation is the proposed option. the prospective permittee is
responsible Tor submitting a mitigation plan. A conceptual or detailed mitigation plan may be
used by the district engincer to make the decision on the NWP verification request. but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) — (14) must be
approved by the district engineer before the permittee begins work in waters of the United States.
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or not necessary to ensure timely completion of the required compensatory mitigation
{see 33 CFR 332.3(k)(3)).

(4) If mitigation bank or in-lieu fee program credits are the proposed option. the
mitigation plan only needs to address the baseline conditions at the impact site and the number of
credits to be provided.

(3) Compensatory mitigation requirements (¢.g2.. resource type and amount 10 be provided
as compensatory mitigation, site protection. ecological performance standards. monitoring
requirements) may be addressed through conditions added to the NWP authorization. instead o
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification.
the distriet engineer may require compensatory mitigation, such as stream rchabilitation,
enhancement, or preservation, 1o ensure that the activity results in minimal adverse effects on the
aquatic environment.

(¢) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example. if an NWP has an acreage limit of 1/2-acre. it
cannot be used to authorize any project resulting in the loss of greater than 1/2-acre of waters of
the United States. even if compensatory mitigation is provided that replaces or restores some of
the lost waters., However, compensatory mitigation can and should be used, as neccssary, to
ensure that a project already mecting the established acreage limits also satisfies the minimal
impact requirement associated with the NWPs.

(1) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment. maintenance, and legal
protection (¢.g., conservation easements) of riparian areas next 1o open waters. In some cases.
riparian arcas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
or aquatic habitat loss concerns. Normally. the riparian area will be 25 to 50 feet wide on cach
sice of the stream. but the district engincer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. If it is not possible to establish a riparian arca



on both sides of a stream, or if the waterbody is a lake or coastal waters. then restoring or
establishing u riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best for the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation. the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for wetland
losscs.

(g) Permittees may propose the use of mitigation banks. in-lieu fee programs. or separate
permitice-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources. permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits availuble for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or partics responsible
for the implementation and performance of the compensatory mitigation project, and. if required.
its long-term management.

{h) Where certain functions and services of waters of the United States are permanently
adversely affected. such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way, mitigation may be required to
reduce the adverse elfects of the project 1o the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures arc
safely designed, the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualitied persons. and appropriate modifications made to
cnsure satety,

25. Water Qualitv. Where States and authorized Tribes. or EPA where applicable. have
not previously certified compliance of an NWP with CWA Section 401. individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engineer or
State or Tribe may require additional water quality management measures 1o ensure thal the
authorized activity does not result in more than minimal degradation of water quality.

26. Coastal Zone¢ Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence. an individual state coastal
zone management consistency concurrence must be obtained. or a presumption of concurrence
must oceur (see 33 CFR 330.4(d)). The district engineer or a State may require additional
mcasures 1o ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-Bv-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e))
and with any case specific conditions added by the Corps or by the state. Indian Tribe. or U.S.
EPA m its section 401 Water Quality Certification, or by the state in its Coastal Zone
Management Act consistency determination.




28. Usc of Multiple Nationwide Permits. The use of more than one NWP for 4 single
and complete project is prohibited, except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified
acreage limit. For example. if a road crossing over tidal waters is constructed under NWP 14,
wilh associated bank stabilization authorized by NWP [3. the maximum acreage loss of waters
of the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property
associated with a nationwide permit verification, the permittee may transfer the nationwide
permit verification to the new owner by submitting a letter to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter. and the letter must contain the following statement and signature:

“When the structures or work authorized by this nationwide permit are still in existence at
the time the property is transferred. the terms and conditions of this nationwide permit, including
any speeial conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions. have the transferee sign and date below.”

(Transferee)

(Date)

30. Compliance Certification. Each permittee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation.  The success of any required permittee-
responsible mitigation, including the achievement of ecological performance standards. will be
addressed scparately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including any general. regional. or activity-specific conditions;

(b) A statement that the implementation of any required compensatory miiigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used to satis{y the compensatory mitigation requirements. the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permitiee secured
the appropriate number and resource type of credits: and

(¢) The signature of the permittee certifying the completion of the work and mitigation.

Further Information

I. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP,



2. NWPs do not obviate the neced to obtain other federal. state. or local permits.
approvals. or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do net authorize interference with any existing or proposcd Federal project.

Colorado Regional Conditions — NWP 45 Applicable Additional Information

The following additional information relates to minimization of impacts to jurisdictional waters
of the United States. and compliance with existing General Conditions:

1. Permittees are reminded that appropriate erosion and sediment controls are required in
accordance with General Condition No. 12 in order to properly stabilize the site and prevent
erosion and stltation into wetlands and other waters downstream. Streambed material or other
small aggregate material placed alone for bank stabilization will not meet General Condition No.
12.

2. Permittees are reminded that all compensatory mitigation is required prior to or concurrent
with project construction to ensure compliance with the Final Compensatory Mitigation Rule. A
complete copy of the Final Compensatory Mitigation Rule may be obtained at the following
website: httpa/www.usace.army.mil ‘cecw/pages/final_cmr.aspx.

3. Permittees are encouraged to clean heavy equipment prior to and afler construction if
cquipment was previously used in another stream. river, lake, pond or wetland within 10 days of
inttiating work in order to prevent the spread of New Zealand Mud Snails and other aquatic
hitchhikers:

a. Remove all mud and debris from equipment (tracks, turrets. buckets, drags. teeth.
cte.) and keep the equipment dry for 10 days: or

b. Remove all mud and debris from equipment (tracks, turrets. buckets, drags. teeth,
ete.) and spray/soak cquipment with either a 1:1 solution of Formula 409
Houschold Cleaner and water. or other approved chemical solutions. Treated
equipment must be kept moist for at least 10 minutes: or

¢. Remove all mud and debris from equipment (tracks. turrets. buckets. drags. teeth.
cte.) and spray/soak equipment with water greater than 120 degrees F for at least
10 minutes.



subject project site, and identifies all aquatic features on the site that could be affected by

PRELIMINARY JURISDICTIONAL DETERMINATION FORM

This preliminary JD finds that there “may be” waters of the United States on the

the proposed activity, based on the following information:

A.

O

Report Completion Date for Preliminary Jurisdictional Determination (JD):
Octoher 21,2013

Name and Address of Person Requesting Preliminary JD:

John Boyle

Consolidated Muwal Water Company

12700 West 27" Avenue
Lakewood. CO 80213

. District Office. File Name, and Number:

Denver Regulatory Office
Perry Pit — South Platte River Bank Restoration
NWO-2013-2051-DEN

PROJECT LOCATION(S), BACKGROUND INFORMATION, AND WATERS:

State: Colorado

Countv: Larimer

Name of nearest waterbody: South Plaite River

ldentify amount of waters in the review area: approx. 450 If

Tahle 1 - Waters of the U.S.

Estimated Estimated
Cowardin ﬂmoufﬂ of amount of | Class of
Site Latitude Longitude Stream Class aquatic aquatic aquatic
Fiow o resources in | resource resource
review area | impact
South Plaute 40.029103 | -104.826560 | perennial perennial 450 If 450 1f Non-tidal

River




E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Office (Desk) Determination. Date: October 21, 2013
[} Ficld Determination. Date(s):

F. SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply - checked items should be included in
case file and. where checked and requested. appropriately reference sources below):

Maps. plans, plots or plat submitted by or on behalf of the applicant/consultant: .
(] Office concurs with data sheets/delincation report.
[] Office does not concur with data sheets/delineation report.

L[] Data sheets prepared by the Corps:

Corps navigable waters’ study:

OO

U.S. Geological Survey Hyvdrologic Atlas:
(] USGS NHD data.
(J USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Site quad name: 1:24000, .

USDA Natural Resources Conservation Service Soil Survey. Citation: GI1S.
National wetlands inventory map(s). Cite name: GIS.

State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: ] Aerial (Name & Date):
or [_] Other (Name & Date):

Previous determination(s). File no. and date of response letter:

04 OOoooodm:

Other information (please specifv):

IMPORTANT NOTE: The infarmation recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional determinations.

__ . QAP Fo>
Signature anddate o Signature and date of’

Regulatory Project Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, unless obtaining the

signature is impracticable)



G. EXPLANATION OF PRELINMINARY AND APPROVED JURISDICTIONAL
DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who requested
this preliminary JD is hereby advised of his or her option 1o request and obtain an
approved jurisdictional determination (JD) for that site. Nevertheless, the permil
applicant or other person who requested this preliminary JD has declined to exercise the
option to obtain an approved D in this instance and at this time.

2. In any circumstance where a permit applicant obtains an individual permit. or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notilication™ (PCN). or requests verification for a non-reporting NWP or
other general permit. and the permit applicant has not requested an approved JD for the
activity. the permit applicant is hereby made aware of the following: (1) the permit
applicant has clected to scek a permit authorization based on a preliminary JD, which
docs not make an official determination of jurisdictional waters; (2) that the applicant has
the option o request an approved JD before accepting the terms and conditions of the
permit authorization. and that basing a permit authorization on an approved JD could
possibly result in less compensatory mitigation being required or different special
conditions: (3) that the applicant has the right 10 request an individual permit rather than
accepting the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply with all
the terns and conditions of that permit, including whatever mitigation requirements the
Corps has determined to be necessary: (5) that undertaking any activity in reliance upon
the subject permit authorization without requesting an approved JD constitutes the
applicant’s acceptance of the usc of the preliminary JD, but that either form of JD will be
processed as soon as is practicable; (6) accepting a permit authorization (c.g., signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all wetlands
and other water bodies on the site affected in any way by that activity are jurisdictional
waters of the United States, and precludes any challenge to such jurisdiction in any
administrative or jucicial compliance or enforcement action, or in any administrative
appeal or 10 any Federal court; and (7) whether the applicant elects to use either an
approved JD or a preliminary JD, that ID will be processed as soon as is practicable.
Further, an approved 1D, a proffered individual permit (and all terms and conditions
contained therein). or individual permit denial can be administratively appealed pursuant
to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be
raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, it becomes
necessary to make an otticial determination whether CWA jurisdiction exists over a site.
or to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an approved J1) to accomplish that result, as soon as is practicable.

Ld



Certification of Completed Work

Corps File Number:
Name of Permittee:

Date of Issuance:

Expiration Date:

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the following address:

U. S. Army Corps of LEngineers
Denver Regulatory Office

9307 South Wadsworth Blvd.
Littleton, Colorado 80128-6901

Phone (303) 979-4120
Fax (303) 979-0602

Please note that your permitled activity is subject to a compliance inspection by a U. S.
Army Corps of Engincers representative. If you fail to comply with this permit you are
subject to permil suspension, modification, or revoeation.

I'hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of said permit. and required
mitigation was completed in accordance with the permit conditions.”

~ Signature of Permittee

"If your permit included wetlands monitoring and annual reports, these activitics will continue after
submittal of this form until you are notificd by the Denver Regulatory Office that your mitigation is
successful and monitoring reports are no longer required.



Certification of Completed Work

Corps File Number:
Name of Permitice:

Date of Issuance:

Expiration Date:

Upon completion of the activity authorized by this permit and any mitigation required by
the permit, sign this certification and return it to the following address:

U. S. Army Corps of Engineers
Denver Regulatory Office

9307 South Wadsworth Blvd.
Littleton, Colorado 80128-6901

Phone (303) 979-4120
Fax (303) 979-0602

Plcase note that your permitled activity is subject to a compliance inspection by a U. S.
Army Corps of Engincers representative. If you fail to comply with this permit you arc
subject to permit.suspension, modification, or revocalion.

I'hereby certify that the work authorized by the above referenced permit has been
completed in accordance with the terms and conditions of said permit, and required
mitigation was completed in accordance with the permit conditions.'

 Signature of Permiftee.

"1f your permit included wetlands monitoring and annual reports, these activities will continue after
submittal of this form until you are notified by the Denver Regulatory Office that your mitigation is
successful and monitoring reports are no longer required.



' -l I J&T Consulting, Inc.

May 23, 2014

Mr. Peter Hays

Environmental Protection Specialist
State of Colorado

Division of Reclamation, Mining, & Safety
1313 Sherman Street — Room 215
Denver, CO 80203

RE:  Northern Colorado Constructors, Inc. — Perry Pit — Technical Revision Request
File No. M-1990-098

Dear Mr. Hays,

Northern Colorado Constructors, Inc. requests a revision to their existing permit to address the
following items:

1. Reclamation Plan: Revision to the reclamation plan to include the existing slurry wall and future
spillway construction plans as well as the flood repair construction plans for the existing slurry
wall and west river bank.

No change to the affected land is being proposed with this revision.

Northern Colorado Constructors, Inc. recently received an inspection report from you regarding the
west river bank and a previous issue with the bank being unstable and that the previous miner had not
addressed the issue. This area was damaged by the 2013 flooding and is being repaired by the City of
Fort Lupton who leases the storage within the pit/slurry wall from The Consolidated Mutual Water
Company who owns the property. The issue should be resolved based on the repair of the west river
bank and armoring of the bank as it is no longer unstable. The repairs have been completed and the
topsoiling and seeding of the bank will occur in the coming weeks as the repairs to the existing slurry
wall are finished. We have included the construction plans for the existing slurry wall as well as the
construction plans for the repairs.

Northern Colorado Constructors, Inc. appreciates your consideration of this technical revision request
and looks forward to your response.

Please feel free to contact me with any questions or comments.

Sincerely,

?7, a2, %L
J.C. York, P.E;‘

J&T Consulting, Inc.
E 305 Denver Avenue — Suite D » Fort Lupton CO 80621 « Ph: 303-857-6222 « Fax: 303-857-6224




M-1990-098 - Northern Colorado Constructors, Inc. — Perry Pit — Technical Revision Request
May 23, 2014
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Attachments:

$216 Check for Technical Revision review fee

Existing Slurry Wall Construction Plans

Existing Slurry Wall and River Bank Repairs Construction Plans
Army Corps of Engineers Permit

Cc: Northern Colorado Constructors, Inc.
File

E 305 Denver Avenue — Suite D « Fort Lupton CO 80621 « Ph: 303-857-6222 « Fax: 303-857-6224



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS. OMAHA DISTRICT
DENVER REGULATORY QFFICE, 9307 SQOUTH WADSWORTH BOULEVARD
LITTLETON, COLORADO $0128-6901

October 25. 2013

Mr. Dave Blanch

Ecological Resource Consultants, Inc.
5672 Juhls Drive

Boulder. CO 80301

RE:  Perryv Pit — South Platte River Bank Restoration
Corps File No. NWO-2013-2051-DEN

Dear Mre. Blauch:;

Reference is made to the above-mentioned praject, submitted on behalf of The Consolidated
Mutual Water Company, located on the South Platie River, in Scetions 25 and 30. Township | North.
Range 71 West. in Weld County. Colorada. The proposed project will restore damaged uplands and re-
establish 430 linear feer of stream bank along the South Platte River to the pre-flood alignment.

Bascd on the information provided. this office has determined that the work within Colorado is
authorized by the Department of the Army Nationwide Permit No. 45, found in the February 21, 2012,
Federal Repister. Enclosed is a fact sheet. which fully describes this Nationwide Permit and lists the
General Conditions and Colorado Regional Conditions. which must be adhered to for this authorization
1o remain valid.

Although an Individual Department of the Army permit will noi be required for this work. this
does not eliminate the requirement that any other applicable Federal. state, tribal or local permits be
obiained as required. Please be advised that deviations from the original plans and specifications of this
project could require additional authorization from this office.

The applicant is responsible for all work accomplished in accordance with the terms and
conditions of the nationwide permit. Ifa contractor or other authorized representative will be
accomplishing the work authorized by the nationwide permit on behalf of the applicant, it is strongly
recommended that they be provided a copy of this letter and the attached conditions so that they arc
aware of the limitations of the applicable nationwide permit. Any activity which fails to comply with all
the terms and conditions of the nationwide permit will be considered unauthorized and subject to
appropriate enforcement action,

This verification is valid until March 18,2017, In compliance with General Condition 30, the
attached “Centification of Completed Work™ form (blue) must be signed and returned to this office upon
completion of the authorized work and any required mitigation.

We have prepared a Preliminary furisdictional Determination (ID) which is a written indication
that wethands and waterways within your project arca may be Waters of the United States (attached).
Such waters will be treated as jurisdictional Waters of the US for purposes of compuation of impacis
and compensatory mitigation requirements, [f you concur with the findings of the Preliminary JD, pleasc
stgn it and return it 1o the letterhead address within two weehks. Il vou believe the Preliminary JD is



inaccurate, you may request an Approved JD, which is an official determination regarding the presence
or absence of Waters of the US. [ an approved JD is requested, the Corps will complete one and you
may not begin work on the proposed project until after the Approved JD is complcte.

Regarding the work to re-establish the two berms breached into the Perry Pit from the Lupion
Bottom ditch, as depicted and described in the October 18, 2013 submittal, this is the type of activity that
is included in the Section 404(f) exemption found at 33 C.F.R. Part 323.4(a)(2) Maintenance, including
emergency reconstruction of recently damaged pants. of currently serviceable structures such as dikes,
dams, levees, groins, riprap, breakwaters, causeways. bridge abutments or approaches, and transportation
structures. Maintenance does not include any modification that changes the character, scope, or size of
the original fill design. Emergency reconstruction must occur within a reasonable period of time afier
damage occurs in order to qualify for this exemption.

The Omaha District, Regulatory Branch is cominitted to providing quality and timely service 10
our customers. In an cffort to improve customer service, please take a moment 10 complete our Customer
Service Survey found on our website at http://per2.nwp.usace.army.mil/survey.huml. If you do not have
Internet aceess, you may call and request a paper copy of the survey that you can complete and return to
us by mail or fax (Completing the survey is a volumary action).

1t there are any questions, please call Matt Montgomery of my office at (303) 979-4120 and
reference Corps File No. NWO-2013-2051-DEN.

Sigcerely,

Kiel Downiifg
Chief, Denver Regulatory Office

Copies Furnished:

LL.S. Fish & Wildlife Service

Colorada Department of Public Health & Environment
Environmental Protection Agency

Colorado Parks and Wildlite



Nationwide Permit 45

Repair of Uplands Damaged by

Discrete Events

This NWP authorizes discharges of dredged or fill material. including dredging or
excavation. into all waters of the United States for activities associated with the restoration of
uplund arcas damaged by storms. loods, or other discrete events. This NWP authorizes bank
stubilization 1o protect the restored uplands. The restoration of the damaged arcas, including any
bank stabilization. must not exceed the contours, or ordinary high water mark, that cxisted before
the damage occurred. The district engineer retains the right to detenmine the extent of the pre-
existing conditions and the extent of any restoration work authorized by this NWP. The work
must commence, or be under contract to commence, within two vears of the date of damage.
unless this condition is waived in writing by the district engineer. This NWP cannot be used to
reclaim lands lost to normal erosion processes over an extended period.

This NWP does not authorize beach restoration or nourishment.

Minor dredging is limited to the amount necessary to restore the damaged upland arca
and should not significantly alter the pre-existing bottom contours of the waterbody. (Sections
10 and 404)

Note: The uplands themselves that are lost as a result of a storm, flood. or other discrete
event can be replaced without a section 404 permit. if the uplands are restored to the ordinary
high water mark (in non-tidal waters) or high tide line (in tidal waters). (See also 33 CFR 328.5.)
This NWP authorizes discharges of dredged or fill material into waters of the United States
associated with the restoration of uplands.

Nationwide Permit General Conditions

Note: To qualify for NWP authorization. the prospective permittec must comply with the
following general conditions. as applicable. in addition to any regional or case-specific
conditions imposed by the division engincer or district engineer.

1. Navigation. (a) No activity may cause more than a minimal adverse effect on
navigation.

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through regulations
or otherwise. must be installed and maintained at the permittee’s expense on authorized facilities
in navigable waters of the United States.

(¢) The permittee undersiands and agrees that. if future operations by the United States
require the removal, relocation. or other alteration. of the structure or work herein authorized. or
il in the opinion of the Secretary of the Army or his autharized representative. said structure or
work shall cause unrcasonable obstruction to the free navigation of the navigable watcrs, the



permittee will be required. upon due notice from the Corps of Engineers, to remove. relocate. or
alter the structural work or obstructions caused thereby. without expense 1o the United States. No
claim shall be made against the United States on account of any such removal or alteration.

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life
cvele movements of those species of aquatic life indigenous to the waterbody. including those
species that normally migrate through the area. unless the activity's primary purpose is to
impound water. All permanent and temporary crossings of waterbodies shall be suitably
culverted, bridged. or otherwise designed and constructed to maintain low flows to sustain the
movement ol those aquatic specics.

3. Spawning Areas. Activitics in spawning areas during spawning scasons must be
avoided to the maximum extent practicable. Activities that result in the physical destruction (e.g..
through excavation. fill, or downstream smothering by substantial turbidity) of an imporntant
spawning arca are not authorized.

4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve
as breeding areas for migratory birds must be avoided to the maximum extent practicable.

5. Shellfish Beds. No activity may occur in arcas of concentrated shellfish populations,
unless the activity is dircetly related to a shellfish harvesting activity authorized by NWPs 4 and
48, or s a shelllish seeding or habitat restoration activity authorized by NWP 27.

6. Suitable Material. No activity may usc unsuitable material (e.g., trash, debris, car
hodies, asphalt, ete.). Material used for construction or discharged must be free from toxic
pollutants in toxic amounts (see Section 307 of the Clean Water Act).

7. Water Supply Intakes. No activity may occur in the proximity of a public water
supply intake. except where the activity is for the repair or improvement of public water supply
intake structures or adjacent bank stabilization.

8. Adverse Effects From Impoundments. If the activity creates an impoundment of
walter, adverse effects 1o the aquatic system due to accelerating the passage of water. and/or
restricting its flow must be minimized to the maximum extent practicable.

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course. condition. capacity. and location of open waters must be maintained for
cach activity. including stream channelization and storm water management activities. except as
provided below, The activity must be constructed to withstand expected high flows. The activity
must not restrict or impede the passage of normal or high flows. unless the primary purpose of
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course. condition, capacity. and location of open waters if it benelits the aquatic
environment (c.g., stream restoration or relocation activitics).

10. Fills Within 100-Year Floodplains. The activity must comply with applicable
FEMA-approved state or local floodplain management requirements.




11. Equipment. Heavy cquipment working in wetlands or mudflats must be placed on
mats, or other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment
controls must be used and maintained in effective operating condition during construction, and
all exposed soil and other fills, as well as any work below the ordinary high water mark or high
tide line. must be permanently stabilized at the carliest practicable date. Permittees are
encouraged to perform work within waters of the United States during periods of low-flow or no-
flow,

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and
the affected arcas returned to pre-construction elevations. The affected areas must be
revegetated. as appropriate.  In Colorado, when temporary fills are placed in wetlands, a
horizontal marker (i.e. fabric, certifies weed-free straw, cte.) must be used to delincate the
existing ground clevation of wetlands that will be temporarily filled during construction.

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained.
including maintenance 1o ensure public safety and compliance with applicable NWP general
conditions. as well as any activity-specific conditions added by the district engineer to an NWP
authorization.

I5. Single and Complete Project. The activity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete project.

16. Wild and Scenic Rivers. No activity may occur in a component of the National Wild
and Scenic River System, or in a river officially designaied by Congress as a “study river”™ for
possible mclusion in the system while the river is in an official study status. unless the
appropriate Federal agency with direct management responsibility for such river., has determined
in writing that the proposed activity will not adversely aftect the Wild and Scenic River
designation or study status. Information on Wild and Scenic Rivers may be obtained from the
appropriate Federal land management agency responsible for the designated Wild and Scenic
River or study river (e.g., National Park Service, U.S. Forest Service. Burcau of Land
Management, U.S. Fish and Wildlifc Service).

17. Tribal Rights. No activity or its opcration may impair reserved tribal rights.
including, but not limited 1o, reserved water rights and treaty fishing and hunting rights.

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to
directly or indirectly jeopardize the continued existence of a threatened or endangered species or
a species proposed for such designation. as identified under the Federal Endangered Species Act
{ESA). or which will directly or indirectly destroy or adversely modifv the critical habitat of such
speeies. No activity is authorized under any NWP which “may affect”™ a listed species or critical
habitat. unless Section 7 consultation addressing the effects of the proposed activity has been
completed.




{b) Federal agencics should follow their own procedures for complying with the
requirements of the ESA. Federal permittees must provide the district engineer with the
appropriate documentation 1o demonstrate compliance with those requirements. The district
engineer will review the documentation and determine whether it is sufficient to address ESA
compliance for the NWP activity. or whether additional ESA consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer it any listed species or designated critical habitat might be affected or is in the vicinity
of the project, or if the project is located in designated critical habitat, and shall not begin work
on the activity until notified by the district engineer that the requirements of the ESA have been
satislied and that the activity is authorized. For activities that might affect Federally-listed
endangered or threatened species or designated critical habitat, the pre-construction notification
must include the name(s) of the endangered or threatened species that might be affected by the
proposcd work or that utilize the designated critical habitat that might be affected by the
proposed work. The district engincer will determine whether the proposed activity “may affect”
or will have “no effect” o listed species and designated critical habitat and will notify the non-
Fedceral applicant of the Corps’ determination within 45 days of receipt of a complete pre-
construction notification. In cases where the non-Federal applicant has identified listed species or
critical habitat that might be affected or is in the vicinity of the project, and has so notified the
Corps, the applicant shall not begin work until the Corps has provided notification the proposed
activities will have “no effect” on listed species or critical habitat. or until Section 7 consultation
has been completed. 1f the non-Federal applicant has not heard back from the Corps within 45
days. the applicant must still wait for notification from the Corps.

(d) As a result of formal or informal consultation with the FWS or NMFS the district
engineer may add species-specific regional endangered species conditions (0 the NWPs,

(c) Authorization of an activity by a NWP does nol authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate authorization (e.g.. an
ESA Section 10 Permit, a Biological Opinion with “incidental take™ provisions. etc.) from the
U.S. FWS or the NMFS, The Endangered Species Act prohibits any person subject to the
Jurischiction of the United States to 1ake a listed species. where "take" means to harass, harm.
pursuc, hunt, shoot, wound, kill. trap. capture. or collect. or to attempt to engage in any such
conduct. The word “harm™ in the definition of “take" means an act which actually kills or injures
wildlife. Such an act may include significant habitat modification or degradation where it
actually kills or injures wildlifc by significantly impairing essential behavioral patterns,
including breeding, feeding or sheltering.

() Information on the location of threatened and endangered specics and their critical
habitat can be obtained directly from the oftices of the U.S. FWS and NMFS or their world wide
web pages at hup:/Awww . fivs.gov/ or hup://www.fivs.gov/ipac and
http://www.noaa.govitisheries.huml respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for
obtaining any “take” permits required under the U.S. Fish and Wildlife Scrvice's regulations
governing compliance with the Migratory Bird Treaty Act or the Bald and Golden Eagle
Protection Act. The permittee should contact the appropriate local office of the U.S. Fish and
Wildlife Service to determine it such “take™ permits are required for a particular activity.




20. Historic Propertices. (a) in cases where the district engineer determines that the
activity may affect propertics listed, or eligible for listing. in the National Register of Historic
Places. the activity is not authorized. until the requirements of Section 106 of the National
Historic Preservation Act (NHPA) have been satisfied.

(b) Federal permittecs should follow their own procedures for complving with the
requirements of Section 106 of the National Historic Preservation Act. Federal permittees must
provide the district engineer with the appropriate documentation to demonstrate compliance with
those requirements. The district engineer will review the documentation and determine whether
it is sufficient to address section 106 compliance for the NWP activity. or whether additional
scction 106 consultation is necessary.

(¢) Non-federal permittees must submit a pre-construction notification to the district
engineer if the authorized activity may have the potential 10 cause effects to any historic
properties listed on. determined 1o be eligible for listing on. or potentially cligible for listing on
the National Register of Historic Places. including previously unidentified properties. For such
activities, the pre-construction notitication must state which historic properties may be affected
by the proposed waork or include a vicinity map indicating the location of the historic propertics
or the potential for the presence of historic properties. Assistance regarding information on the
location of or potential for the presence of historic resources can be sought from the State
Historic Preservation Officer or Tribal Historic Preservation Officer, as appropriate. and the
National Register of Historie Places (see 33 CFR 330.4(g)). When reviewing pre-construction
notifications. district engineers will comply with the current procedures for addressing the
requirements of Section 106 of the National Historic Preservation Act. The district engineer shall
make a reasonable and good faith effort to carry out appropriate identification efforts, which may
include background research, consultation, oral history intervicws. sample field investigation,
and field survey. Based on the information submitted and these efforts. the district engineer shall
determine whether the proposed activity has the potential to cause an effect on the historic
praperties. Where the non-Federal applicant has identified historic properties on which the
activity may have the potential to cause effects and so notified the Corps, the non-Federal
applicant shall not begin the activity until notified by the district engineer either that the activity
has no potential to cause effects or that consultation under Section 106 of the NHPA has been
completed.

(d) The district engineer will notify the prospective permittee within 45 days of receipt
of & complete pre-construction notification whether NITPA Section 106 consultation is required.
Section 106 consultation is not required when the Corps determines that the activity does not
have the potential to cause effects on historic properties (see 36 CIFR §800.3(a)). [f NHPA
scetion 106 consultation is required and will oceur. the district engineer will notify the non-
Federal applicant that he or she cannot begin work until Section 106 consultation is completed. If
the non-Iederal applicant has not heard back from the Corps within 43 days. the applicant must
still wait for notification from the Corps.

(e} Prospective permitiees should be aware that section 110k of the NHPA (16 U.S.C.
470h-2(k)) prevents the Corps from granting a permit or other assistance to an applicant who,
with intent to avoid the requirements of Section 106 of the NHPA. has intentionally significantly
adversely affected a historic property to which the permit would relate, or having legal power to
prevent it allowed such significant adverse effect 10 occur. unless the Corps. after consultation
with the Advisory Council on Historic Preservation (ACHP), determines that circumstances
justify granting such assistance despite the adverse effect created or permitied by the applicant.




I circumstances justify granting the assistance, the Corps is required to notify the ACHP and
provide documentation specifying the circumstances. the degree of damage (o the integrity of
any historic properties affected. and proposed mitigation. This documentation must include any
views obtained from the applicant. SHPO/THPO. appropriate Indian wibes if the undertaking
occurs on or affects historic properties on tribal lands or affects properties of interest to those
tribes, and other parties known to have a legitimate interest in the impacts to the permitied
activity on historic propertics.

21. Discovery of Previously Unknown Remains and Artifacts. 1f vou discover any
previously unknown historic. cultural or archeological remains and artifacts while accomplishing
the activity authorized by this permit. you must immediately notily the district engineer of what
vou have found. and to the maximum extent practicable, avoid construction activities that may
affect the remains and artifacts until the required coordination has been completed. The district
engineer will initiate the Federal. Tribal and state coordination required to determine if the items
or remains warrant a recovery cffort or if the site is eligible for listing in the National Register of
Historic Places.

22. Designated Critical Resourcee Waters. Critical resource waters include. NOAA-
managed marine sanctuaries and marine monuments, and National Eswarine Research Reserves.
The district engineer may designate. after notice and opportunity for public comment, additional
waters officially designated by a state as having particular environmental or ecological
signilicance, such as outstanding national resource waters or state natural heritage sites. The
district engincer may also designate additional critical resource waters after notice and
oppaortunity {or public comment.

(a) Discharges of dredged or fill material into waters of the United States ure not
authorized by NWPs 7. 12, 14, 16. 17.21.29. 31, 35. 39, 40. 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly affecting, critical resource waters, including wetlands adjacent 10
such waters,

(b)Y For NWPs 3.8 10,13, 15,18, 19, 22, 23, 25, 27. 28. 30, 33. 34, 36. 37. and 3§.
notification is required in accordance with general condition 31, for any activity proposed in the
designated critical resource waters including wetlands adjacent 1o those waters. The district
engincer may authorize activities under these NWPs only after it is determined that the impacts
to the critical resource waters will be no more than minimal.

23. Mitigation. The district engincer will consider the following factors when
determining appropriate and practicable mitigation necessary to ensure that adverse effects on
the aquatic ¢nvironment are minimal:

(a) The activity must be designed and constructed to avoid and minimize adverse efTects.
both temporary and permanent. to waters of the United States to the maximum extent practicable
at the project site (i.e.. on site).

(b) Mitigation in all its forms (avoiding. minimizing. rectifving. reducing, or
compensating for resource losses) will be required to the extent necessary to ensure that the
adverse effects to the aquatic environment are minimal.

(c) Compensatory mitigation at @ minimum one-for-one ratio will be required for all
wetland losses that exceed 1/10-acre and require pre-construction notification, unless the district
engineer determines in writing that either some other form of mitigation would be more



environmentally appropriate or the adverse eftects of the proposed activity are minimal. and
provides a project-specific waiver of this requirement. For wetland losses of 1/10-acre or less
that require pre-construction notification. the district engincer may determine on a case-by-casc
basis that compensatory mitigation is required to ensure that the activity results in minimal
adverse effects on the aquatic environment. Compensatory mitigation projects provided to offsct
fosses of aquatic resources must comply with the applicable provisions of 33 CFR part 332.

(1) The prospective permittee is responsible for proposing an appropriate compensatory
mitigation option if compensatory mitigation is necessary to ensure that the activity results in
minimal adverse effects on the aquatic environment.

(2) Since the likelihood of success is greater and the impacts to potentially valuable
uplands arc reduced. wetland restoration should be the first compensatory mitigation option
considered.

(3) It permittec-responsible mitigation is the proposed option. the prospective permittee is
responsible for submitting a mitigation plan. A coneeptual or detailed mitigation plan may be
used by the district engineer to make the decision on the NWP verification request. but a final
mitigation plan that addresses the applicable requirements of 33 CFR 332.4(¢)(2) - (14) must be
appraved by the district enginecr before the permittee begins work in waters of the United States.
unless the district engineer determines that prior approval of the final mitigation plan is not
practicable or nol necessary to ensure timely completion of the required compensatory mitigation
(see 33 CFR 332.3(k)(3).

(43 If mitigation bank or in-lieu fee program credits are the proposed option. the
mitigation plan only needs 1o address the baseline conditions at the impact site and the number of’
credits 1o be provided.

(3) Compensatory mitigation requirements (c.g.. resource type and amount 1o be provided
as compensatory mitigation. site protection. ecological performance standards. monitoring
requirements) may be addressed through conditions added to the NWP authorization. instead ol
components of a compensatory mitigation plan.

(d) For losses of streams or other open waters that require pre-construction notification.
the distriet engincer may require compensatory mitigation, such as stream rehabilitation.
enhancement. or preservation, to ensure that the activity results in minimal adverse effects on the
aquatic environment.

(¢) Compensatory mitigation will not be used to increase the acreage losses allowed by
the acreage limits of the NWPs. For example. if an NWP has an acreage limit of 1/2-acre. it
cannot be used 1o authorize any project resulting in the loss of greater than 1/2-acre of waters of
the United States. even if compensatory mitigation is provided that replaces or restores some of
the lost waters, However, compensatory mitigation can and should be used, as necessary. to
ensure that a project already mecting the established acrcage limits also satisfies the minimal
impact requirement associated with the NWPs.

(1) Compensatory mitigation plans for projects in or near streams or other open waters
will normally include a requirement for the restoration or establishment, maintenance, and legal
protection (e.g., conservation easements) of riparian areas next to open waters. In some cases.
riparian arcas may be the only compensatory mitigation required. Riparian areas should consist
of native species. The width of the required riparian area will address documented water quality
ar aquatic habitat loss concerns. Normally. the riparian arca will be 25 1o 50 feet wide on cach
sidle of the stream. but the district engincer may require slightly wider riparian areas to address
documented water quality or habitat loss concerns. it is not possible to establish a riparian area



on both sides of a stream, or if the waterbody is a lake or coastal walers. then restoring or
establishing a riparian area along a single bank or shoreline may be sufficient. Where both
wetlands and open waters exist on the project site, the district engineer will determine the
appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based
on what is best lor the aquatic environment on a watershed basis. In cases where riparian areas
are determined to be the most appropriate form of compensatory mitigation. the district engineer
may waive or reduce the requirement to provide wetland compensatory mitigation for weiland
losses.

() Permittees may propose the use of mitigation banks, in-lieu fee programs. or separate
permittee-responsible mitigation. For activities resulting in the loss of marine or estuarine
resources, permittee-responsible compensatory mitigation may be environmentally preferable if
there are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine
credits availuble for sale or transfer to the permittee. For permittee-responsible mitigation, the
special conditions of the NWP verification must clearly indicate the party or parties responsible
for the implementation and performance of the compensatory mitigation project, and. if required.
its long-term management.

() Where certain functions and services of waters of the United States are permanently
adversely affected. such as the conversion of a forested or scrub-shrub wetland to a herbaceous
wetland in a permanently maintained utility line right-of-way. mitigation may be required to
reduce the adverse eflects of the project to the minimal level.

24. Safety of Impoundment Structures. To ensure that all impoundment structures are
safely designed. the district engineer may require non-Federal applicants to demonstrate that the
structures comply with established state dam safety criteria or have been designed by qualified
persons. The district engineer may also require documentation that the design has been
independently reviewed by similarly qualilied persons. and appropriate modifications made to
cnsure safety,

- Water Quality. Where States and authorized Tribes. or EPA where applicable. have
not previously certified compliance of an NWP with CWA Section 401. individual 401 Water
Quality Certification must be obtained or waived (see 33 CFR 330.4(c)). The district engincer or
State or Tribe may require additional water quality management measures to ensure thal the
authorized activity doces not result in more than minimal degradation of water quality.

26. Coastal Zone Management. In coastal states where an NWP has not previously
received a state coastal zone management consistency concurrence. an individual state coastal
zone management consistency concurrence must be obtained. or a presumption of concurrence
must occur (sce 33 CFR 330.4(d)). The district engineer or a State may require additional
measures o ensure that the authorized activity is consistent with state coastal zone management
requirements.

27. Regional and Case-Bv-Case Conditions. The activity must comply with any
regional conditions that may have been added by the Division Engineer (see 33 CFR 330.4(e))
and with any case specific conditions added by the Corps or by the state, Indian Tribe. or U.S.
EPA inits section 401 Water Quality Certification. or by the state in its Coastal Zone
Management Act consistency determination.




28. Uisc of Multiple Nationwide Permits. The use of more than one NWP for a single
and complete project is prohibited. except when the acreage loss of waters of the United States
authorized by the NWPs does not exceed the acreage limit of the NWP with the highesi specified
acreage limit. For example. if a road crossing over tidal waters is constructed under NWP 14,
with associated bank stabilization authorized by NWP |3, the maximum acreage loss of waters
ol the United States for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Verifications. If the permiutee sells the property
associated with a nationwide permit verification. the permittee may transfer the nationwide
permit verification 1o the new owner by submitting a letier to the appropriate Corps district office
to validate the transfer. A copy of the nationwide permit verification must be attached to the
letter, and the letter must contain the following statement and signature:

“When the structures or work authorized by this natienwide permit are still in existence at
the time the property is transferred. the terms and conditions of this nationwide permit. including
any special conditions, will continue to be binding on the new owner(s) of the property. To
validate the transfer of this nationwide permit and the associated liabilities associated with
compliance with its terms and conditions, have the transferee sign and date below.™

(Transteree)

{Date)

30. Compliance Certification. Each permitiee who receives an NWP verification letter
from the Corps must provide a signed certification documenting completion of the authorized
activity and any required compensatory mitigation.  The success of any required permittec-
responsible mitigation. including the achicvement of ecological performance standards. will be
addressed separately by the district engineer. The Corps will provide the permittee the
certification document with the NWP verification letter. The certification document will
include:

(a) A statement that the authorized work was done in accordance with the NWP
authorization, including anv general. regional. or activitv-specific conditions;

(b) A statement that the implementation of any required compensatory mitigation was
completed in accordance with the permit conditions. If credits from a mitigation bank or in-lieu
fee program are used 1o satisly the compensatory mitigation requirements, the certification must
include the documentation required by 33 CFR 332.3(1)(3) to confirm that the permittee secured
the appropriate number and resource type of credits; and

(¢) The signature of the permittee certifying the completion of the work and mitigation.

Further Information

I. District Engineers have authority to determine if an activity complies with the terms
and conditions of an NWP,



2. NWPs do not obviate the need to obtain other federal. state. or local permits.
approvals, or authorizations required by law.

3. NWPs do not grant any property rights or exclusive privileges.

4. NWPs do not authorize any injury to the property or rights of others.

5. NWPs do not authorize interference with any existing or proposcd Federal project.
Colorado Regional Conditions — NWP 45 Applicable Additional Information

I'he following additional information relates to minimization of impacts to jurisdictional waters
ol the United States. and compliance with existing General Conditions:

1. Permittees are reminded that appropriate erosion and sediment controls are required in
accordance with General Condition No. 12 in order to properly stabilize the site and prevent
crosion and stltation into wetlands and other waters downstream. Streambed material or other
small aggregate material placed alone for bank stabilization will not meet General Condition No.
12

2. Permittees are reminded that all compensatory mitigation is required prior to or concurrent
with project construction to ensure compliance with the Final Compensatory Mitigation Rule. A
complete copy of the Final Compensatory Mitigation Rule may be obtained at the following
website: httpa/wwawv, usace.army.mil/ceew/pages/final_cmr.aspx.

3. Permittees are encouraged to ¢lean heavy cquipment prior to and afier construction if
cquipment was previously used in another stream. river, lake, pond or wetland within 10 days of
inttiating work in order to prevent the spread of New Zealand Mud Snails and other aquatic
hitchhikers:

a. Remove all mud and debris from equipment (tracks. turrcts. buckets, drags, teeth.
cte.) and keep the equipment dry for 10 days: or

b. Remove all mud and debris from equipment (tracks. turrets. buckets. drags. teeth.
ete.) and spray/soak cquipment with either a 1:1 solution of Formula 409
Household Cleaner and water. or other approved chemical solutions. Treated
equipment must be kept moist for at least 10 minutes: or

¢. Remove all mud and debris from equipment (tracks. turrcts, buckets, drags, teeth.
ete.) and spray/soak equipment with water greater than 120 degrees F for at least
10 minutes.



PRELIMINARY JURISDICTIONAL DETERMINATION FORM
This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be affected by

the proposed activity, based on the following information:

A. Report Completion Date for Preliminary Jurisdictional Determination (JD):
Qctober 21,2013

B. Namec and Address of Person Requesting Preliminary JD:
John Bovyle
Consolidated Mutual Water Company

12700 West 27" Avenue
Lakewood, CO 80215

0

. District Office, File Name, and Number:

Denver Regulatory Office
Perry Pit— South Plate River Bank Restoration
NWO-2013-2051-DEN

D. PROJECT LOCATION(S), BACKGROUND INFORMATION, AND WATERS:
State: Colorado
County: Larimer

Name of nearest waterbody: South Platte River
Identifs amount of waters in the review area: approx. 450 1f

Table 1 - Waters of the U.S.

Estimated Estimated
. amount of amount of | Class of
.. . . . Cowardin | .. . .
Site Latitude Longitude Stream Class aquatic aquatic aquatic
Flow o resources in | resource resource
review area | impaet
South Platte 40.029103 | -104.826560 | perennial perennial 450 If 450141 Non-tidal

~ River




E. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):

Oftice (Desk) Determination. Date: October 21, 2013
[J Ficld Determination. Date(s):

F. SUPPORTING DATA:

Data reviewed for preliminary JD (check all that apply - checked items should be included in
case file and, where checked and requested. appropriately reference sources bhelow):

Maps. plans, plots or plat submitted by or on behalf of the applicant/consultant: .
] Office concurs with data sheets/delineation report,
[] Office does not concur with data sheets/delineation report.

Data sheets prepared by the Corps:

Corps navigable waters’ study:

UoOd

LIS, Geological Survey Hydrologic Atlas:
[J USGS NID data.
[J USGS 8 and 12 digit HUC maps.

U.S. Geological Survey map(s). Site quad name: 1:24000, .

USDA Natwral Resources Conservation Service Soil Survey. Citation: GIS.
National wetlands inventory map(s). Cite name: GIS.

State/Local wetland inventory map(s):
FEMA/FIRM maps:
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [] Aerial (Name & Date):
or [_] Other (Name & Date):

Previous determination(s). File no. and date of responsc leter:

0O O0oCcoo®:

(] Other information (please specifyy:

IMPORTANT NOTE: The information recorded on this form has not necessarily been
verified by the Corps and should not be relied upon for later jurisdictional determinations.

Mmﬁﬂzf,m}

Signature an Signature and daic of

Regulatory Project Manager person requesting preliminary D

(REQUIREDR) (REQUIRED, unless obtaining the
signature is impracticablce)



G.ENPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL
DETERMINATIONS:

1. The Corps of Engineers believes that there may be jurisdictional waters of the United
States on the subject site, and the permit applicant or other affected party who requested
this preliminary JD is hereby advised of his or her option to request and obtain an
approved jurisdictional determination (JD) for that site. Nevertheless, the permit
applicant or other person who requested this preliminary JD has declined to exercise the
option 1o obtain an approved JD in this instance and at this time.

2. Inany circumstance where a permit applicant obtains an individual permit. or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification™ (PCN). or requests verification for a non-reporting NWP or
other general permit. and the permit applicant has not requested an approved JD for the
activity. the permit applicant is hereby made aware of the following: (1) the permit
applicant has elected to scek a permit authorization based on a preliminary JD, which
docs not make an official determination of jurisdictional waters: (2) that the applicant has
the option to request an approved JD before accepting the terms and conditions of the
permit authorization. and that basing a permit authorization on an approved JD could
possibly result in less compensatory mitigation being required or different special
conditions; (3) that the applicant has the right to request an individual permit rather than
accepting the terms and conditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply with all
the terns and conditions of that permit. including whatever mitigation requirements the
Corps has determined to be necessary: (5) that undertaking any activity in reliance upon
the subject permit authorization without requesting an approved JD constitutes the
applicant’s acceptance of the use of the preliminary JD. but that either form of 1D will be
processed as soon as is practicable; (6) accepting a permit authorization (e.g.. signing a
proffered individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JD constitutes agreement that all wetlands
and other water bodies on the site affected in any way by that activity are jurisdictional
waters of the United States, and precludes any challenge to such jurisdiction in any
administrative or judicial compliance or enforcement action, or in any administrative
appeal or in any Federal court; and (7) whether the applicant elects to use either an
approved JD or a preliminary JD, that JD will be processed as soon as is practicable.
Further. an approved ID, a proffered individual permit (and all terms and conditions
contained therein). or individual permit denial can be administratively appealed pursuant
to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be
raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal. it becomes
necessary o make an oflicial determination whether CWA jurisdiction exists over a site.
or to provide an official delineation of jurisdictional waters on the site. the Corps will
provide an approved ID to accomplish that result, as soon as is practicable.



Division of Reclamation, Mining, and Safety

Fee Receipt for M1990098

Northern Colorado Constructors Receipt #: 17576
Date: 06/06/2014
Permit: M1990098
000000000
[Payment Method || Revenue Code || _Fee Description/Notes . | Amount |
4308 SMS 4300-11 Minerals Technical Revision $216.00
M1990-098 Paid By J&T Consulting, Inc.
Receipt Total: $216.00 |
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