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1.0 Background 

 
In 2011, the Little Snake-Whiskey watershed in Routt National Forest was identified under the 

National Watershed Condition Framework as a priority watershed. As such, in 2014, the U.S. Forest 
Service completed National Environmental Policy Act to replace seven culverts to provide 23 miles of 
aquatic and semi-aquatic passage, improve hydrological function, address structural and safety concerns, 
and form a more climate resilient watershed.   

 
The Middle Fork Little Snake (MFLS) AOP project was the final AOP project of the seven 

identified projects in the Watershed Restoration Action Plan. The MFLS project is located on Forest 
Service Road 550 at milepost 9.7.  

 
2.0 Accomplishments 
 

Trout Unlimited fulfilled the goals of the Colorado Water Plan grant by breaking its execution into 
four tasks: Task 1, problem identification and design; Task 2, Solicit bids and award contract; Task 3, 
implementation; Task 4, permit close out and project monitoring.  

 
Task 1 – Problem Identification and Design 
 

Prior to receiving the CWCB award, site surveys were completed in the summer of 2015 by the 
U.S. Forest Service. NEPA permitting was completed in the summer of 2016, which included a detailed 
site reconnaissance from the U.S. Forest Service Botanists, Hydrologists, Soil Scientists, Recreation 
Specialists, Engineers, Archaeologists, Wildlife Biologists and Fisheries Biologists. Designs were completed 
in the Winter of 2020 by the U.S. Forest Service Enterprise team. Wetlands were delineated for the 404 
permit on October 17th, 2023. 

 
Task 2 – Solicit Bids and Award Contract 
 

In September of 2023, an RFP was developed and sent out for review to five contractors. TU 
conducted a pre-bid meeting on October 27th, 2024 and bids were submitted on December 10th. We 
reviewed proposals and awarded the construction contract on February 15th, 2024. Army Corp permit was 
awarded on March 25th, 2024 ( Exhibit A). 

 
Task 3 – Implementation 
 
 Construction began on July 15h, 2024 with mobilization of equipment and materials to project site. 
The project was then constructed in the following manor: 
  
 Phase 1: Contractor began by constructing a bypass road to FS standards. They then removed and 
disposed of existing culverts off of Federal lands and excavated, prepared the foundations, and backfilled 
where necessary. 

Phase 2: Pools were constructed within the channel under the bridge site homogenously with 
streambed characteristics, and/or where they have filled in with fine sediment due to poor sediment 
transport capabilities of the system. Pool depths were determined based on location and are estimated to 
be between 3-5 feet. All excavated cobble material was used for riffle enhancement. 
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Riffles, as detailed in the design set, were constructed within the channel under the bridge and 
enhanced in areas where riffles currently exist above and below the culvert   Slight increased riffle crest 
elevations and increased gradient were added to existing riffles to improve velocity and dissolved oxygen 
levels.   Riffles were created using native cobble to simulate a natural stream profile. Riffles were lightly 
compacted to ensure stability while maintaining adequate interstitial pore space within the riffle substrate 
to allow for macroinvertebrate community colonization and expansion. 

Phase 3: Bridge, headwalls and wingwalls were assembled and positioned into stream channel. 
Banks along the sides of the bridge were constructed to ensure semi-aquatic and terrestrial organism 
passage. Road surface aggregate will be placed and compacted to U.S. Forest specifications.  

Phase 4: Riparian Enhancement treatments were performed in disturbed areas that were lacking 
riparian plant communities or areas that were subject to erosion sloughing or mass wasting. Sites were 
selected by a U.S. Forest Service Botanist.  The riparian enhancement was conducted in collaboration 
Yampa Valley Sustainability Council staff and Steamboat Highschool volunteers on October 9th, 2024. 
Treatments included willow staking and seeding utilizing U.S. Forest Service approved local seed mixes. In 
areas of bank grading treatments, mature willow stakes were planted on 2 ft centers and placed at a depth 
to allow for water table interception.  
  
 
 

 

Prior to Construction – July 2024 Mid-Construction – August 2024 
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Task 4 – Permit Close out and Project Monitoring  
 

We will continue to monitor for a three-year period following construction and will utilize photo-
point documentation to assess ecosystem function. Indicators for a project success will include sediment 
deposition amounts, riparian plant community success, and stream bed heterogeneity. 

 
TU submitted Army Corp close out documentation on November 19th, 2024 (Exhibit A). 
 
 

 

Completed Construction– October 2024 
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Task 5 – Grant Management 
 
 This first part of this task, invoicing and accounting, has been an ongoing effort between myself, 
TU’s grant accountant, and CWCB staff.  
 
 The latter half of this task was providing match for the U.S. Forest Service to implement the 
project. Those funds went directly towards implementation of the project which was successfully 
completed in October of 2024.  
 
 
3.0 Lessons Learned and Next Steps  
 

During construction, the contractor noticed incorrect material quantities in the design. As such, 
the contractor submitted a change order, with the U.S. Forest Service’s approval, for approximately $30k. 
Next time, I will ensure to check or have the designer check quantities before soliciting bids. Otherwise, 
no other obstacles were encountered. 

 
Next steps are to continue monitoring for the following three years for channel stability and 

riparian conditions.  
 
In conclusion, we would like to express our sincerest gratitude to CWCB for their continue 

support of Trout Unlimited! 
 
4.0 Budget  
 
TU requested $66,494.00 from CWCB to complement $1,163,609 in cash and $4,980 in-kind funding 
from our partners and volunteers (total budget $1,235,083, 95% match). The tables below show a 
comparison of the proposed budget to actual expenses. Cash matching funds were secured from Routt 
National Forest Service (Exhibit B). Sources of in-kind contributions are from TU staff. The tables below 
detail our request, expenditures, matching funds, and sources. 
 
 
Table 1: Proposed Project Budget and Sources of Matching Funds 
 
Tasks CWCB Other Cash In-Kind Total Source of 

Matching 
Funds 

Task 1 $0 N/A $0  N/A 
Task 2 $0 $0 $1,680  TU 
Task 3 $0 $1,163,609 $0  U.S. Forest 

Service 
Task 4 $0 $0 $2,400  TU 
Task 5 $66,494 $0 $900  TU/CWCB 
TOTALS $66,494 $1,163,609 $4,980 $1,235,083  
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Table 2: Budget and Actual Expenses Per Task for CWCB Funds 
 

  BUDGET ACTUALS 

Task 1: Problem ID and Design    
 Baseline/Site Eval $0 N/A 
 Design $0 N/A 
 Permitting $0 N/A 
Task 2: Solicit Bids and Award Contract    
 Compile RFP $0 $0 
 Solicit Bids $0 $0 
 Compile Contract $0 $0 
 Permitting $0 $0 
 Award Bid $0 $0 
Task 3: Implementation     
 Mobilization $0 $0 
 Survey/Staking/Traffic $0 $0 
 Soil Erosion/Pollution $0 $0 
 Dewatering $0 $0 
 Excavation $0 $0 
 Backfill $0 $0 
 Rock Materials $0 $0 
 Bridge Materials $0 $0 
 Revegetation $0 $0 
 Contingency $0 $0 
 TU Oversight $0 $0 
Task 4: Permit Close Out and Project 
Monitoring  

   

 Processing Documents $0 $0 
 Monitoring $0 $0 
Task 5: Grant Management     
 Invoices and 

Accounting 
$0 $0 

 TU Indirect Rate $5,682.25 $5,682.25 
 Match for U.S. Forest 

Service 
$60,811.75 $60,811.75 

TOTALS  $66,494.00 $66,494.00 
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5.0 Appendix 
 

Exhibit A 
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Exhibit B 
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The Middle Fork Little Snake AOP project reconnected 21 miles of aquatic habitat through the removal and replacement of 

two aging culverts. 

The project objectives were to, 1) improve aquatic and semi-aquatic species passage, 2) address structural and safety concerns of the aging 

infrastructure, and 3) re-establish hydrological processes and restore the riparian corridor.

In 2011, the Little Snake-Whiskey watershed in Routt National Forest was identified under the National Watershed Condition Framework as 

a priority watershed. As such, in 2014, the U.S. Forest Service created a Watershed Restoration Action Plan (WRAP) to replace seven culverts to 

reconnect 23 miles of aquatic and semi-aquatic passage. The Middle Fork Little Snake AOP project was the final project in the WRAP, and 

provided 21 miles of reconnection through the construction of a bridge and replacement of an additional, smaller culvert on a tributary of Whiskey 

Creek. 

Completing the project was cooperative effort among the partners. The Forest Service provided the design, funds, and technical assistance.  

Trout Unlimited was lead on contract development and construction oversight. Yampa Valley Sustainability Council facilitated a volunteer planting 

effort to recover disturbed sites.  

Project Contacts: Ellie Miller  530) 748-7773  ellie.miller@tu.org;   Rick Henderson (970) 870-2219 richard.henderson@usda.gov

Middle Fork Little Snake AOP
Project

Medicine Bow-Routt National Forest
2024

  Overview

Project Partners
U.S. Forest Service, Yampa Valley Sustainability Council, Colorado Water 

Conservation Board, and Trout Unlimited

Total Project Cost 
$1,395,000 

 $800k BIL Funds + $400k Federal Lands Transportation Program + $98k IRA Funds + 
$67k Colorado Water Conservation Board + $30k TU In-Kind

﻿

Prior to Construction - July 2024

﻿

Completed Construction - October 2024

Original culvert on FSR 550 
Replaced existing culvert and constructed a bridge to to ensure long-term 

structural integrity and aquatic organism passage.









 1 

 
 

REQUEST FOR PROPOSALS 
for 

Middle Fork Little Snake Infrastructure Improvement Project 
 

 
Trout Unlimited is soliciting bids for the Middle Fork Little Snake Infrastructure Improvement 
Project (hereafter, “The “Project”). The Project site is located on U.S. Forest Service lands, 
approximately 15 miles north of the town of Hahns Peak Village, Colorado.  
 
Background  
 
In 2014, eight culverts in the headwaters of the Little Snake River, CO were identified by the U.S. 
Forest Service for replacement due to ecological and structural concerns in a high priority watershed.  
The objective of this project is to replace one of the eight identified culverts with a bridge (Figure 1), 
with an option to bid for replacement of an additional culvert (Figure 2), in the summer of 2024.  
 

Figure 1. Bridge Replacement Site (40.944356, -106.918859) 
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Figure 2. Culvert Replacement Site (40.969140, -106.917621) 
 
The objective of the Middle Fork Little Snake Infrastructure Improvement Project is to 1) re-
establish hydrological processes, 2) improve aquatic and semi-aquatic passage, 3) address structural 
and safety concerns, and 4) restore riparian function along the river corridor.  
 

ANTICIPATED SCOPE OF WORK  
 

The Construction Documents include the US Forest Service Bridge Design (Exhibit B), the US 
Forest Service Supplemental Specifications for the Bridge (Exhibit C), US Forest Service Culvert 
Design (Exhibit D), the US Forest Service Supplemental Specifications for the Culvert (Exhibit E), 
FP-14 Standard Specifications (Exhibit F), Trout Unlimited Federally Funded Contract Agreement 
(Exhibit G), the Contractor Bid Form (Exhibit H) and Trout Unlimited’s Contract Template (Exhibit 
I).  The Construction Documents are intended to represent a complete project. Any work or materials 
not specifically noted in the Construction Documents required to provide a completed project are 
considered incidental to the work. The Contractor shall be responsible for completing all of the tasks 
outlined below.  Trout Unlimited and its agents or partners will provide guidance during 
construction. 
 
General Tasks  
 
Task 0.1: Mobilization/Demobilization: The Contractor shall be responsible for mobilization and 
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demobilization of equipment and employees to Project Site and among work areas within the Project 
Site. Contractor is also responsible for providing all fuel required to complete the Project. 
 
Task 0.2: Water management: If and when water needs to be temporarily diverted around a 
construction site, the Contractor shall be responsible for constructing the temporary 
diversion and bypass channel and for removing both diversion and bypass following project 
completion. A U.S. Army Corps of Engineers 404 permit will be obtained by Trout Unlimited prior 
to implementation, and all actions will comply with the terms of the 404 permit. 
 
Task 0.3: Erosion/Pollution control: The Contractor shall be responsible for installing, 
maintaining, and removing any necessary erosion and pollution control devices. 
 
Task 0.4: Construction management per the specifications of the design: The Contractor shall 
be responsible for grading and installing structures per design specifications. Trout Unlimited 
and/or its agents will check locations and elevations. 
 
Task 0.5: Communication with project manager: The Contractor shall be responsible for 
communicating with Trout Unlimited’s Project Manager and the design engineer(s) to ensure 
that the Project is built to specifications. 
 
 
 
Tasks associated with Design 1 
 
Task 1.1: Removal of existing culvert infrastructure and installation of a bridge replacement 
according to designs produced by the U.S. Forest Service (see Design #1 for details and material 
specifications). 
 
Structural concrete foundations must be cast-in-place unless discussed and approved by the Project 
Manager and a U.S. Forest Service representative.  
 
Bypass material may be sourced from a nearby pit located approximately 5 miles south of 
construction site (40.891743, -106.912364). All materials acquired from the pit must be loaded and 
transported by the Contractor.  
 
Trout Unlimited and/or its agents or partners will provide the following materials for the Contractor:  
 

• Seed 
• Mulch 

 
*Trout Unlimited furnished materials will be provided on site.   
 
All other materials, labor, tools, and equipment required for the completion of the project shall be the 
responsibility of the Contractor. 
 
 
Tasks associated with Optional Design 2 
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Task 2.1: Removal and replacement of existing culvert infrastructure according to designs 
produced by the U.S. Forest Service (see Design #2 for details and material specifications). 
 
Road 550 may be closed for a total of 5 consecutive days, Monday through Friday for Project 
Construction. Partial closures are permitted given one available lane for passage.  
 
Trout Unlimited and/or its agents or partners will provide the following materials for the Contractor:  
 

• Seed 
• Mulch 

 
*Trout Unlimited furnished materials will be provided on site.   
 
All other materials, labor, tools, and equipment required for the completion of the project shall be 
the responsibility of the Contractor. 
 
 

TERMS AND CONDITIONS  
 

• The Contractor shall be responsible for participating in an on-site, pre-construction meeting 
with Trout Unlimited. The meeting will be scheduled for a mutually-agreed-upon time.  

 
• Construction shall occur between July 15th, 2024 and October 15th, 2024.  

 
• The duration of construction is estimated to be 60 days for Design 1 and 14 days for Optional 

Design 2. 
 

• The Contractor shall use a pressure washer with either hot water and/or water and detergent 
to clean and disinfect equipment prior to construction. All mud, vegetation, seeds, and other 
debris will be removed. Equipment will be inspected before it is allowed onto the Project 
Site.  
 

• The Contractor shall be responsible for construction staking. 
 

• The Contractor shall adhere to all fire restriction guidelines that may be in place for Routt 
County.  

 
• The Contractor shall identify and meet minimum requirements for fire safety equipment (fire 

extinguishers, shovels) on all vehicles and heavy equipment. 
 

• The Contractor will be required to enter into a services contract with TU in the form attached 
hereto as Exhibit B. 
 

• The selected Contractor shall be required to submit to TU a performance bond in an amount 
equal to the amount of the bid.   
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OTHER KEY DETAILS 
 

Bid submittal  
 
Bids should be submitted via email to Ellie Miller (ellie.miller@tu.org and must be received by 8AM 
(MT) on November 10th, 2023.  
 
 
Bid evaluation criteria  
 
Trout Unlimited will evaluate proposals based on the following criteria:  

• Proposed cost  
• Action plan and timeline  
• Qualifications and experience  

 
See the attached Bid Document.  
 
All parties bidding on this project shall submit with their bid a bid bond guarantee in the amount of 
5% of the bid amount. 
 
 
Questions  
 
Questions regarding the RFP should be directed to Ellie Miller (ellie.miller@tu.org; 530-748-7773).  
 
Disclaimer  
 
Trout Unlimited reserves the right at its sole discretion to cancel this RFP, to reject any and all bids, 
to postpone or refuse to award a contract, and to take any other action it deems to be in the best 
interests of the project. 
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CONTRACT FOR CONSTRUCTION SERVICES 
 

This Contract for Construction Services (the “Contract”) is entered into as of this 15th of 
January 2024 by and between Trout Unlimited, a Michigan non-profit non-stock corporation 
(“TU”), of 1777 N. Kent St., Suite 100, Arlington, VA and John Beckett DBA Custom Design 
Fabricators (the “Contractor”) (collectively, the “Parties”) for the project known as Middle Fork 
Little Snake AOP Project and set forth in greater detail in the attached Exhibit A the (the 
“Project”). In consideration of the mutual covenants and conditions contained herein, and other 
good and valuable consideration, TU and Contractor, intending to be legally bound, agree as 
follows:  
 

ARTICLE I 
SCOPE, DEFINITIONS, AND EXHIBITS 

 
1. Definitions: The following definitions apply to this Contract.  

 
a) "Affiliate" or "Affiliated Entity” of a specified Person mean any entity, corporation, 

partnership, limited liability company, sole proprietorship, or other Person that directly 
or indirectly, through one or more intermediaries controls, is controlled by, or is under 
common control with the Person specified.  For purposes of this definition, the terms 
“controls,” “controlled by,” or “under common control” means the possession, direct 
or indirect, of the power to direct or cause the direction of the management and policies 
of a Person. 
 

b) “Applicable Law” has the meaning ascribed to it in Article VII.  
 

c) “Change Order” shall mean a written change in the scope of the Work in the form 
attached hereto as Exhibit J.  

 
d) “Cost of the Work” has the meaning ascribed to it in Article II.  

 
e) "Funder" means any Person or Persons providing financing or funding to TU or its 

Affiliates.  
 
f) “Funding Agreement” means any agreement between TU and any Funder providing 

financing or funding to TU or its Affiliates.  
 
g) “Guaranteed Maximum Price” or “GMP” has the meaning ascribed to it in Article II.  

 
h) "Indemnitees" shall have the mean TU, its Affiliates and each of their respective 

directors, officers, shareholders, members, partners, employees, and agents.  
 
i) “Land Owner” shall mean the Person(s) with a fee interest ownership in the land and 

improvements on which the Project is located.  
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j) "Person" means: (1) an individual, sole proprietorship, corporation, limited liability 

company, partnership, joint venture, joint stock company, estate, trust, limited liability 
association, unincorporated association or other entity or organization; (2) any federal, 
state, county or municipal government (or any bureau, department, agency or 
instrumentality thereof); and (3) any fiduciary acting in such capacity on behalf of any 
of the foregoing. 

 
k) Subcontractor” shall mean any Person retained by the Contractor to perform a portion 

of the Work.  
 
 
2. Services:  The Contractor agrees to provide all labor, materials, supervision, equipment, 

machinery, tools, utilities, services, and insurance necessary to perform the services and supply 
the deliverables as described in the Contract Documents (the “Work”). The terms and 
conditions as contained in this Contract shall take precedence over any conflicting terms as 
may be attached hereto or elsewhere in the Contract Documents.   

 
3. Performance: Contractor agrees to coordinate its Work with that of TU and any other 

contractors on the Project so as to avoid interference or conflicts with the other's work and to 
not delay the Project or other work of TU.  The Contractor shall be entitled to a time extension, 
in an amount to be reasonably determined by TU, for critical path delays caused by TU, the 
Architect/Engineer, or other events beyond the Contractor's reasonable control.  However, the 
Contractor shall not be entitled to monetary or consequential damages of any kind for delay in 
performance of the Work. All work is to be performed in a workman like manner, consistent 
with all industry standards, codes, laws, and regulations applicable to the work.  

 
4. Contract Documents:   

 
a. The Contract Documents form the entire contract between the parties. The “Contract 

Documents” shall consist of this Contract and the following Exhibits:  
 

Exhibit A - Scope of Services  
Exhibit B - Project Budget 
Exhibit C - Bonds 
Exhibit D - Payment Application Form  
Exhibit E - Affidavit of Payment  
Exhibit F - Waiver and Release Upon Interim Payment  
Exhibit G - Waiver and Release Upon Final Payment  
Exhibit H - Federally Funded Contract Provisions  
Exhibit I - Insurance Requirements 
Exhibit J - Change Order Form 
Exhibit K – State Funded Contract Provisions 
Exhibit L – Bridge Design 
Exhibit M – Culvert Design 
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In addition to the foregoing, the Contract Documents shall also include all bid 
documents, requests for proposals, drawings, specifications, and geotechnical and 
environmental reports previously furnished to the Contractor, any addenda to this 
Contract, any Change Orders issued after execution of this Contract, and other 
documents incorporated by reference into this Contract.  

 
b. The intent of the Contract Documents is to include all items necessary for the proper 

execution and completion of the Work by the Contractor. The Contract Documents are 
complementary, and what is required by one shall be as binding as if required by all. In 
the event of any conflict between one or more Contract Documents, the Guaranteed 
Maximum Price is deemed to include the more expensive item of Work and the greatest 
quality of Work to TU; however, Contractor shall notify TU of any conflict and install 
whichever method TU may choose to resolve the conflict.  

 
5. Independent Contractor: Contractor is an independent contractor and will maintain complete 

control of and responsibility for its employees, agents, methods, and operations. Nothing 
contained in this Contract will create any contractual relationship between TU and the 
Contractor’s Subcontractors.   
 

6. Contractor and Subcontractor License and Qualification:  Contractor and all 
Subcontractors will be licensed and otherwise fully qualified to perform the Work in 
accordance with all applicable laws and regulations and will indemnify and hold TU harmless 
for all damages, costs, fees, and expenses arising out of any failure to comply with this 
provision.  The Contractor agrees to pay its own self-employment and income taxes, and that, 
as a non-employee, neither the Contractor nor the Contractor’s employees are eligible for 
worker’s compensation or other employee benefits from TU. Any such Subcontractors shall be 
subject to the prior written approval of TU, and TU shall have the right not to accept any 
proposed Subcontractor for any reason in its sole discretion. 
 

7. Permits and Approvals.  Omitted  
 

8. Project Familiarization:  By execution of this Contract, Contractor represents that it has 
familiarized itself with the nature and extent of the Contract Documents, the plans and 
specifications, the Work site, and all local conditions, laws, and regulations that may in any 
manner affect the cost, progress, performance, or furnishing of the Work. 

 
9. Site Conditions: Unless otherwise provided herein, Contractor warrants and represents that it 

has reviewed the conditions at the Project and has satisfied itself as to the conditions under 
which the Work will be performed.  Contractor shall not use, install, remove or handle 
hazardous materials at the site without the consent of TU, and shall not remediate, or report to 
governing agencies, hazardous materials discovered without prior consultation and approval 
from TU.  However, nothing herein shall prevent the Contractor from complying with any 
notification requirements under applicable law. 
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10. Use of Federal Funds: Funds to be paid to the Contractor may come from federal sources. If 
federal funds are being provided, Exhibit H will be included, and the Contractor shall comply 
with the terms in Exhibit H. 

 
11. Use of State Funds: Funds to be paid to the Contractor may come from state sources. If state 

funds are being provided, Exhibit K will be included, and the Contractor shall comply with 
the terms in Exhibit K.  

  
 

ARTICLE II 
PAYMENT 

 
1. Lump Sum Payment: TU shall pay to contractor a lump sum of $1,153,220.00 (the “Cost of 

the Work”) as identified in Exhibit B, to complete the Work described in this Agreement.   The 
Cost of the Work includes all costs of any kind incurred by Contractor to complete the Work, 
and, in the vent the actual cost to complete the Work exceeds the Cost of the Work, Contractor 
shall bear such costs.  This may also be referred to as the “Contract Sum.”  For the avoidance 
of doubt, the following items are included in the Cost of the Work: 

 
a) All of Contractor’s costs for labor and personnel necessary to perform the Work 

(including any social security, employment taxes, or the like);   
b) All of Contractor’s costs for materials, equipment, and supplies necessary to perform 

the Work;  
c) All of Contractor’s clean-up, removal, and storage costs;  
d) All taxes, insurance, and general conditions costs incurred by Contractor necessary to 

perform the Work; and  
e) Contractor’s profit, general overhead, and all costs and expenses incurred in connection 

with the performance of the Work not included in the Cost of the Work.  
 
 
2. Unit Prices: Unit prices may be included in the Contract Documents or may be developed by 

the Contractor and approved by TU after the date of execution of this Contract pursuant to a 
Change Order.  All unit prices established pursuant to this Contract shall include the cost of all 
labor, materials, equipment and services necessary to perform the work described in the unit 
cost, and shall also include all fee, profit, insurance, taxes, overhead and General Conditions 
Costs of the Contractor and any Subcontractor or supplier performing the work described in 
the unit price. 

 
3. Taxes and Assessments: The Contractor shall pay all sales taxes, use taxes, social security, 

old age benefit and unemployment compensation taxes and similar taxes or assessments upon 
the labor and materials furnished under this Contract, as required by governmental agencies 
having jurisdiction over the Work. Contractor shall furnish TU with documentation concerning 
payment of taxes upon request. Such taxes and assessments shall be included in the Cost of the 
Work.  
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4. Project Budget: The “Project Budget” means a schedule, prepared by the Contractor and 
approved by TU's Representative, allocating the entire Cost of the Work among the various 
portions of the Work and attached hereto as Exhibit B.  The Project Budget shall be prepared 
in such form and supported by such data to substantiate its accuracy as TU's Representative or 
TU's Funder(s) may require and shall be used as a basis for reviewing the Contractor's 
Applications for Payment.   

 
 
5. Payment: TU shall compensate Contractor for all Work properly performed under the Contract 

in the following manner:  
 
a) Contractor shall submit to TU a written application for payment showing the value of 

Work (on a percentage basis) completed to date along with substantiating data and 
information as required by TU in such form as attached hereto as Exhibit D, unless 
such other form is approved by TU in writing.   
 

b) As a condition precedent to payment, Contractor shall provide TU with lien waivers, 
in the form attached hereto as Exhibit F (or such other form as required by TU) and 
Affidavits of Payment in the form attached hereto as Exhibit E (or such other form as 
required by TU), from Contractor and all Subcontractors and suppliers who are 
furnishing labor, materials or services for the Work.  

 
c) To the extent approved by TU in accordance with the Contract Documents, and subject 

to withholding as set forth below, Contractor shall be paid the amount requested within 
forty-five (45) days after payment is approved by TU.  Five percent (5%) retainage 
shall be held on this Work until the date of Final Completion of the Work, including all 
punch list work and the furnishing of required warranties, manuals, documents and/or 
certificates to TU, as required by the Contract Documents.  

 
d) The total of all payments to the Contractor shall not exceed the Guaranteed Maximum 

Price.  
 
6. Right to Withhold Payment: TU may refuse to make any payment to the Contractor to the 

extent that TU deems it necessary or desirable to protect itself against loss or damage due to: 
 

a) defective work not remedied; 
b) third-party claims, notices of intent to lien, liens, notice of lien on funds, stop notices 

or similar claims, or reasonable evidence indicating probable filing of such claims or 
liens; 

c) failure of the Contractor to make payments properly to Subcontractors or suppliers for 
labor, material or equipment;  

d) reasonable evidence that the Work will not be completed by the required completion 
dates specified herein; 

e) persistent failure to prosecute or carry out the Work, or unsatisfactory supervision of 
the Work by the Contractor; 

f) damage to TU or another contractor; or 
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g) accrued liquidated damages (if applicable under this Contract). 
 
TU reserves the right to issue joint checks to Contractor and Subcontractors and suppliers as 
may be necessary to protect TU’s interests.   
 

7. Payment of Suppliers and Subcontractors:  The Contractor shall, within ten (10) days of 
receipt of payment from TU, pay all its suppliers and Subcontractors having an interest in the 
project their share of the payment for all undisputed services provided by the suppliers or 
Subcontractors.  Contractor shall promptly take all actions necessary to comply.  In the event 
Contractor fails to make timely payments to its suppliers or Subcontractors, TU may, at its sole 
option and discretion, pay a supplier or Subcontractor any amounts due from Contractor for 
work performed under the purchase order or subcontract and deduct said payment from any 
remaining amounts due Contractor.  Before any such payment is made to a supplier or 
Subcontractor, TU shall provide Contractor written notice that payment will be made directly 
to a supplier or Subcontractor. 

 
8. Final Payment: Final Payment, including retainage, shall be made to Contractor upon 

satisfaction of the following conditions precedent (“Final Completion”): (i) completion of the 
Work in strict accordance with the Contract Documents, (ii) acceptance of the Work by TU, 
(iii) satisfaction of all conditions precedent contained in the Contract Documents, including 
any requirements imposed by the Funder(s) or Land Owner(s), (iv) certification from 
Contractor that all Subcontractors, laborers, materialmen and suppliers have been paid in full, 
and (v) receipt of final lien waivers, in the form attached hereto as Exhibit G (or such other 
form as required by TU), from the Contractor and all Subcontractors and suppliers furnishing 
labor, materials or services.  Acceptance of Final Payment by Contractor shall constitute full 
waiver and release by Contractor of all claims against TU arising out of the Project.  The 
Contractor shall submit all warranties, guarantees, as-builts and other closeout documents as 
precondition to final payment and all warranties and guarantees submitted by the Contractor 
shall be assignable to TU. 
 

ARTICLE III 
CONTRACT TIME 

 
1. Commencement and Completion: Time is of the essence of this Contract.  The Contractor 

agrees to begin the Work promptly as soon as directed by TU and to complete the Work 
according to a schedule developed by the Contractor and approved by TU and to achieve 
Substantial Completion of the Work on or before October 15th, 2024, as such date may be 
amended by this Contract (the “Substantial Completion Date”).  Substantial Completion shall 
mean that the Contractor has completed all Work in accordance with the Contract Documents 
(with minor punch list remaining), the Work can be used for its intended purpose, and all 
governmental inspections and certifications have been made and posted, including a certificate 
of occupancy to the extent applicable to the Work (“Substantial Completion”).  Contractor 
shall be responsible to TU for damages resulting from delay caused by the Contractor or 
anyone working under the Contractor.  Any schedule developed hereunder, and any revisions 
thereto, are not Contract Documents, and such schedule and any approvals thereof by TU shall 
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not serve to change the Substantial Completion Date, which may only be modified by written 
Change Order signed by both parties.    
 

2. Delay: The Contractor shall take all necessary actions required to remedy any delay due to the 
fault of the Contractor or anyone working under Contractor, including, without limitation, 
providing additional forces to perform the Work, or working overtime at the Contractor’s 
expense.  If the Contractor does not complete the Work by the required completion dates 
specified in this Contract, as may be modified by Change Order, then the Contractor shall be 
liable for liquidated damages, as set forth below.  With respect to the damages suffered by TU 
as a result of any delay in completion of the Work (which damages are certain to be incurred, 
but which are difficult, if not impossible, to quantify), the parties agree that the Contractor 
shall be assessed as liquidated damages, and not as a penalty, the following (if there are 
multiple milestones/dates, the liquidated damages may be assessed cumulatively): 
 

$500.00 per calendar day of delay until Substantial Completion is achieved 
 

$500.00 per calendar day of delay until the Milestone Date is achieved  
 
 
The Contractor acknowledges and agrees that the liquidated damages set forth above are 
merely intended to cover TU’s damages arising out of delay, and not damages arising out of 
any other failure to perform or negligence on the part of the Contractor.    

 
ARTICLE IV 

CHANGES AND CLAIMS 
 

1. Change Orders: The Contractor agrees to perform or implement any changes or modifications 
in the Work requested by TU in writing.  In the event of a disagreement concerning a change 
made by TU, the Contractor shall proceed with the Work as modified, subject to the right of 
the Contractor to make a claim as provided for in this Contract.  No payment will be made for 
extra work without written authorization signed by an authorized representative of TU prior to 
commencement of said work.  The requirement of prior written authorization may not be 
waived, verbally or by conduct, by TU’s representative; however, written authorization by 
facsimile and electronic mail shall be deemed effective.  All Change Orders shall be on the 
form attached hereto as Exhibit J.  The Contractor shall not perform any work for, or at the 
direction of, the Architect/Engineer or a project manager of TU, without express written 
approval of TU.  In the event of changed work being performed on a not to exceed or time and 
material basis, Contractor shall submit for prior approval labor rates, overtime rates, unit prices 
and equipment rental rates relative to the changed work.  All Change Order costs are subject 
to full audit, review and approval by TU.  In the event of a disagreement concerning a change 
made by TU, the Contractor shall proceed with the Work as modified, on a “not to exceed” or 
“time and material” basis, as determined by TU.  All labor rates, overtime rates, unit prices 
and equipment rental rates must be approved in advance.  Any existing rates and unit prices 
included as an exhibit or agreed to by the parties in writing shall include the cost of all labor, 
materials, equipment and services necessary to perform the work described in the unit cost, 
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and shall also include all fee, profit, overhead and general conditions costs of any 
Subcontractor or supplier performing the work described in the unit price.     
 

2. Claims and Disputes:  
 

a) Any and all claims for additional compensation, extra work, delay, extensions of time, 
or loss, injury or damages of any kind (“Claim”), shall be submitted in writing by 
Contractor to TU within five (5) days after the occurrence giving rise to the Claim, or 
the Claim shall be deemed waived. 
 

b) TU and Contractor shall endeavor to resolve all Claims in good faith prior to 
proceeding to mediation as set forth below.  

 
c) All Claims arising out of or related to this Contract shall be subject to mediation as a 

condition precedent to litigation. The mediation shall occur in the place where the 
Project is located, unless otherwise agreed to by the parties. 

 
d) All Claims arising out of or related to this Contract, but not resolved by mediation, shall 

be subject to litigation in a court of competence jurisdiction where the Project is 
located.  

 
ARTICLE V 

CONTRACT ADMINISTRATION 
 
1. TU’s Representative: The “TU’s Representative” for this Project is set forth below, and the 

Contractor acknowledges that only such individuals shall be authorized to make any changes 
to the Work on behalf of TU, as provided in this Contract.  As of the date of this Contract, TU’s 
Representative is Ellie Miller.   

 
2. Contractor’s Representative: The “Contractor’s Representative” is the person designated 

from time to time by the Contractor as its representative in a notice delivered to TU as herein 
provided. The Contractor’s Representative shall be authorized to represent the Contractor in 
all matters regarding this Contract and the Project.  As of the date of this Contract, the 
Contractor's Representative is John Beckett. 

 
3. Communications:  Contractor will obtain permission from TU before communicating with 

regulatory agencies, property owners, and others regarding the Work, except in case of 
emergency. Permission obtained for primary communication will not need to be re-obtained 
for subsequent communications. For the avoidance of doubt, any and all approvals or 
authorizations from TU referenced in this Contract or elsewhere in the Contract Documents 
shall be made in writing by TU.  
 

4. Damages:  Contractor will take all necessary precautions to prevent damage to property, and 
it will make repairs to property features damaged by the Work.  The cost of such repair is 
included in the Contract Sum, and no additional compensation will be paid for damages caused 
by Contractor. 
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5. Health and Safety:  Contractor will take all necessary precautions and meet all Applicable 

Laws for the health and safety of all its employees on the project and all other persons, 
including TU members, volunteers and employees, who may be affected by the Work.  This 
requirement will apply continuously and is not limited to normal working hours.  Contractor 
shall have the right to restrict from its work site any persons who do not comply with 
Contractor's reasonable safety requirements. 

 
6. Trash and Debris: The Contractor shall remove from the Project, or to a designated location, 

on a daily basis, all rubbish and surplus material which may accumulate from prosecution of 
the Work, and should Contractor fail to do so, TU may, at its option, remove same at 
Contractor’s expense. 
 

7. Subcontractors:  The Contractor shall be responsible for the acts and omissions of 
Contractor’s employees, agents, Subcontractors, suppliers, and consultants.  The Contractor 
shall be responsible for damage to existing facilities or property, or to the work of other 
contractors or Subcontractors working on the Project, resulting from Contractor’s Work or 
activities (including the Work or activities of its agents, Subcontractors, suppliers, and 
consultants), and Contractor shall indemnify and hold TU harmless from any loss therefrom.  
The Contractor shall be solely responsible for all means, methods, techniques, and sequences 
involved in performing the Work.  The Contractor shall ensure that the terms of each 
subcontract and purchase order bind each Subcontractor and supplier to the terms of this 
Contract. Contractor will obtain written approval from TU of any proposed subcontract of any 
of its responsibilities herein prior to its execution. 

 
8. UEI Number: The Contractor shall furnish their Unique Entity Identifier (UEI) number upon 

execution of this Contract, if the Contractor has one. 
 

9. Inspection: TU, Government authorities, and/or the Funder may at any time conduct periodic 
site visits and inspections to ensure work progress in accordance with applicable grant or 
Funding Agreement, including a final inspection upon project or program completion.  TU and 
applicable funder or government authorities will be allowed to conduct post-completion 
inspections of each project site to ensure that the sites are being properly operated and 
maintained and that no conversion of use has occurred.  Contractor shall not prevent site visits 
and inspections and shall immediately notify the authorized contact persons for TU by phone 
when they are occurring.   
 

10. Suspension:  TU may immediately suspend the Work by written notice at any time for a period 
of up to 30 calendar days or as mutually agreed between TU and the Contractor.  If TU orders 
the Work to resume within that time, Contractor will complete the Work in accordance with 
the Contract Documents.  If TU does not provide written notice to resume the Work within that 
time, this Contract will automatically terminate unless otherwise mutually agreed to by both 
parties in writing.  TU will pay for all acceptable Work completed prior to the suspension and 
for reasonable re-mobilization costs resulting from a recall to Work.   
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11. Warranty: Contractor warrants to TU that all materials and equipment furnished shall be new 
unless otherwise specified, and that all Work and materials furnished under this Contract shall 
be of good quality, free from faults and defects and in conformance with the Contract 
Documents.  Without limiting the foregoing, Contractor shall promptly make good, without 
cost to TU, any and all defects that appear within a period of one (1) year from the date of 
acceptance of the Project by TU.  The obligation in the foregoing sentence is cumulative and 
shall not serve to exclude other remedies of TU under the Contract or applicable law or change 
applicable statutes of limitation.  At the option of TU, TU may elect to accept defective Work 
and take a credit against the Contract Sum or deduct an amount from payments then or 
thereafter due to Contractor that compensates TU, in TU’s sole discretion, for the diminution 
in value and utility of the Project.   

 
12. Land Owner/Project Site: The Contractor shall account for the circumstances surrounding 

any occupied areas of the Project or site, including access, signage, safety, deliveries, utility 
interruption, hours of construction and other similar matters that may affect the Work.  The 
Contractor shall comply with any rules or regulations imposed on TU and/or the Contractor by 
the Land Owner.    

 
ARTICLE VI 

TERMINATION AND DEFAULT 
 

1. TU’s Right to Carry Out the Work: If the Contractor defaults or neglects to carry out the 
Work in accordance with the Contract Documents (including failing to correct nonconforming 
work) and fails within five (5) days after receipt of written notice from TU to commence and 
continue correction of such default or neglect with diligence and promptness, TU may, without 
prejudice to any other remedy TU may have, make good such deficiencies, including 
supplementing the forces of the Contractor.  In such case, a Change Order shall be issued 
deducting from the payments then or thereafter due the Contractor the cost of correcting such 
deficiencies, including architectural, and consulting and legal fees required by the 
circumstances.  If the payments then or thereafter due the Contractor are not sufficient to cover 
such amount, the Contractor shall pay the difference to TU.  The rights of TU under this 
Paragraph shall not give rise to any duty on the part of TU to exercise such rights for the benefit 
of the Contractor or any other person or entity. 

 
2. Stop Work: If TU determines that Contractor’s work does not conform to the Contract 

Documents, TU may order Contractor to stop work immediately.  In making such an order, TU 
shall specify the deficiency in the work, but TU shall not direct the means or methods of 
performing the work or direct Contractor’s safety practices.  If directed to stop work by oral 
notice from TU, Contractor shall stop work as soon as is practical, having due regard for 
preservation of Work. TU shall promptly deliver written notice to stop the work Contractor 
within three (3) days of the oral notice.  
    

3. Contractor Breach and Default: Contractor agrees that any one or more of the following 
constitute a breach of this Contract and shall permit TU to terminate the Contract for cause 
hereunder: if the Contractor fails (i) to begin, continue or complete the Work in accordance 
with the approved schedule; (ii) to have sufficient number of personnel available and employed 
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on the job site or sufficient number of persons with the requisite skill for the work undertaken, 
(iii) to perform the Work in compliance with the Contract Documents upon inspection by TU; 
(iv) to correct any defect, fault, or improper Work after written notice to correct such matters; 
(v) to comply with any term, condition or covenant in this Contract or as required by law in 
connection with the Work; or (vi) to pay Subcontractors and suppliers in a prompt and timely 
manner.  Filing of a voluntary or involuntary petition in bankruptcy, or a general assignment 
for the benefit of creditors, shall be deemed a default under this Paragraph.  No waiver or 
indulgence by TU as to any default shall be deemed to be a waiver of TU’s right to terminate 
this Contract for any subsequent or continuing default. 

 
4. Termination for Cause: TU is entitled to terminate this Contract (in whole or in part) for 

cause as set forth in the preceding paragraph. TU shall give the Contractor written notice by 
hand delivery or by a nationally recognized overnight delivery service of the Contractor’s 
default, and the Contractor shall have five (5) days from the date of the notice to cure the 
default, or diligently commence curing the default if it cannot be cured within the five (5) day 
period.  Upon failure of the Contractor to correct and cure, or commence curing as provided 
herein, the default within five (5) days, TU may notify the Contractor in writing that this 
Contract is terminated, and TU may complete the Work with other forces.  The Contractor shall 
immediately cease working upon termination, and terminate all contracts or commitments not 
assigned to TU hereunder.  TU shall be entitled to hold all contract balances hereunder until 
the Work is fully completed by others, and all costs and damages suffered by TU as a result of 
the Contractor’s default are deducted from the contract balance.  If contract funds remain, they 
shall be paid to the Contractor.  If remaining contract funds are not sufficient to cover TU's 
costs and damages, the Contractor shall pay the difference to TU.  The remedies to TU provided 
herein shall be cumulative and not a limitation of remedies which TU may have by law or 
equity. 
 

5. Termination for Convenience:   TU may, at any time, terminate this Contract (in whole or in 
part) for convenience and without cause.  Upon receipt of written notice from TU of such 
termination for convenience, the Contractor shall: 

 
a) Cease operations as directed by TU in the notice;  

 
b) Take actions necessary, or that TU may direct, for the protection and preservation of 

the Work; and  
 

c) Except for Work directed to be performed prior to the effective date of termination 
stated in the notice, terminate all existing subcontracts and purchase orders and enter 
into no further subcontracts and purchase orders.   

 
In case of such termination for Convenience, the Contractor shall be entitled to receive 
payment for Work executed, and reasonable costs incurred by reason of such termination.  

 
6. Obligations in Events of Termination: Upon termination, all finished or unfinished 

documents, data, studies, and reports prepared by the Contractor pursuant to this Contract, shall 
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become the property of TU. Additionally, Contractor shall return all drawings, specifications, 
or any other documents provided to Contractor by TU. 

 
ARTICLE VII 

GENERAL PROVISIONS 
 
1. TU Provided Information: If TU is required to furnish any information in connection with 

this Contract, TU will furnish this material for information purposes only.  TU does not warrant 
or guarantee that such material or information is accurate in all respects, and the Contractor 
shall recommend to TU that various aspects of the information be verified in advance, if 
deemed prudent by the Contractor.  Contractor acknowledges and agrees that TU may be 
requested to furnish information that must be obtained from third parties, and that TU cannot 
guarantee that all relevant information requested has been obtained and furnished to the 
Contractor. 
 

2. Ownership of Design Documents: All design documents furnished to the Contractor are the 
property of TU (including copyright and intellectual property rights) and Contractor shall not 
use such documents for any purpose unrelated to this Project. 

 
3. Recordkeeping, Audit, and Inspection of Records: The Contractor shall maintain a detailed 

and accurate accounting system, records, and other compilations of data pertaining to the 
requirements of the Contract to properly substantiate claims for payment under the Contract. 
All such records shall be kept for period of three (3) years from the date of the Final Payment. 
All retention periods start on the first day after final payment under this Contract. If any 
litigation, claim, negotiation, audit, or other action involving the Project is commenced prior 
to the expiration of the applicable retention period, all records shall be retained by Contractor 
until completion of the action and resolution of all issues resulting therefrom, or until the end 
of the applicable retention period, whichever is later. The Funder, state or federal grantor 
agency, TU, or any of their duly authorized representatives or designees shall have the right 
during normal operating hours with a minimum 24-hour notice in advance, to examine and 
copy, the books, records, and other compilations of data of the Contractor which pertain to the 
provisions and requirements of this Contract. Such access shall include on-site audits, reviews, 
and copying of records. 

 
4. Publicity, Publication, Reproduction, and Use of Contract Products or Materials: Unless 

provided otherwise by Applicable Law or any Funding Agreement, if any, title and possession 
of software, equipment, furnishings, and any other documentation or product paid for with TU 
funds shall rest with TU at the termination of the Contract.  Any final products distributed or 
produced will acknowledge Contractor, TU, and any funding agencies, as reasonably requested 
by TU.  TU shall be entitled to use and publish the work product and deliverables under this 
Contract.  

 
5. Confidentiality: All drawings, specifications, data, designs, inventions, and other technical, 

proprietary or commercial information or material co-developed by TU and Contractor or 
supplied to Contractor by TU or its representatives or affiliates, regardless of whether disclosed 
before or after the execution of this Contract shall comprise the “Confidential Information.”  
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Contractor shall retain the Confidential Information in absolute confidence and not under any 
circumstances disclose it to any third party and shall use the Confidential Information only for 
the performance of this Contract.  Contractor shall not disclose the Confidential Information 
to any Subcontractor without first requiring this same Contract in writing from the 
Subcontractor. Contractor shall return all Confidential Information and copies thereof to TU 
upon completion of Contractor’s obligations under this Contract, or upon TU’s written request 
at any earlier time.  Contractor acknowledges that in the event of a breach of this Section, TU 
would suffer irreparable harm for which remedies at law, including damages, would be 
inadequate, and that TU shall be entitled to seek equitable relief therefor by injunction, in 
addition to all rights and remedies available to it at law and in equity, without the requirement 
of posting a bond.  The confidentiality obligations of this Section shall survive the expiration 
or termination of this Contract and shall apply to all successors and assigns of the Contractor.  
In the event, the Contractor is sold, the Contractor shall immediately return all Confidential 
Information and copies thereof to TU. 

 
6. Governing Law: This Contract shall be construed under and governed by the laws of the state 

where the Project is located, without regard to its choice of law rules.  
 
7. Insurance: The Contractor shall furnish and pay for the insurance required in Exhibit I.  

 
8. Bonds. The Contractor shall provide surety bonds of the types, for such penal sums, and 

subject to such terms and conditions as required by Exhibit C. The Contractor shall purchase 
and maintain the required bonds from a company or companies lawfully authorized to issue 
surety bonds in the jurisdiction where the Project is located. 

 
9. Compliance with Laws: The Contractor is responsible for complying with any and all 

applicable federal, state, local, and international laws, regulations, ordinances, executive 
orders, rules, orders, standards, conventions, directives, rulings, and treatises, including, but 
not limited to those relating to: (a) this Contract, and (b) employment discrimination, hours 
and conditions of employment, occupational health and safety, wages, immigration, employee 
benefits, family and medical leave, environmental matters, product safety, corrupt or deceptive 
practices, commercial bribery, boycotts, antitrust, consumer products, data privacy, and 
government contracting and subcontracting (“Applicable Law”).  From time to time, upon 
TU’s request, Contractor shall certify Contractor’s compliance with the foregoing.  Contractor 
shall indemnify TU against any citation, fine or other loss or damages due to the failure of 
Contractor or its agents, consultants, employees or Subcontractors to comply with same.  The 
Contractor shall also, at its expense, procure and maintain all licenses which may be required 
at any time in connection with its obligations under this Contract, or in connection with the 
Work. 
 

10. Indemnification: Contractor shall, to the fullest extent permitted by law, defend, indemnify 
and hold harmless TU the Indemnitees from and against any and all claims, losses, suits and 
damages (including attorney’s fees and legal expenses) (“Loss”) arising out of or in any way 
connected with the performance of the Work under this Contract, provided that such Loss 
results in death, or injury of any kind to any persons or property, but only to the extent caused 
by the negligence the Contractor, its agents, consultants, Subcontractors or suppliers (of any 
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tier).  In the event the law of the state where the Project is located does not allow the above-
referenced indemnity, it shall be construed as providing for the broadest indemnity by the 
Contractor as permitted by law.  Contractor shall turn the Work over to TU free and clear of all 
liens, claims and encumbrances, and shall defend, indemnify, and hold harmless TU from all 
such liens, claims and encumbrances arising out of the Contractor’s performance of the Work.  
Contractor shall bond off or otherwise discharge any lien or encumbrance filed against the 
Project or asserted against TU within ten (10) days of written demand by TU provided that TU 
has paid Contractor, as provided by this Contract, with respect to the lien or encumbrance. 
 

11. Mutual Waiver of Consequential Damages:  The Contractor and TU waive claims against 
each other for consequential damages arising out of or relating to this Contract.  This mutual 
waiver includes: 

 
a) damages incurred by TU for rental expenses, for losses of use, income, profit, 

financing, business, and reputation, and for loss of management or employee 
productivity or of the services of such persons; and 
 

b) damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, business, and 
reputation, and for loss of profit except anticipated profit arising directly from the 
Work. 

 
Notwithstanding the foregoing, the following damages are excluded from this mutual waiver: 
(i) liquidated damages as allowed by the Contract Documents; (ii) damages covered and paid 
by the Contractor’s insurance; (iii) damages arising from the gross negligence or willful 
misconduct of Contractor; (iv) Contractor’s indemnification obligations under the Contract 
Documents; and (v) damages incurred by TU during the repair of defective, damaged, or non-
conforming Work.    

 
12. Waivers: All conditions, covenants, duties, and obligations contained in this Contract can be 

waived only by written agreement. Forbearance or indulgence in any form or manner by a 
party shall not be construed as a waiver, nor in any way limit the legal or equitable remedies 
available to that party. 
 

13. Assignment:  This Contract may not be assigned, in whole or in part, by Contractor without 
TU’s prior written consent.  TU may terminate this Contract effective immediately 
notwithstanding the meet and confer commitment, if Contractor assigns any responsibility 
under this contract without TU’s consent. 

 
14. General Provisions: TU and Contractor also agree that the Contractor shall: 
 

a) Take all necessary precautions to protect properly the work of other contractors. 
b) Prepare, review, stamp with approval and submit all samples, shop drawings and 

product data as may be directed by TU, or required by the Contract Documents, for 
approval by TU and/or TU’s Architect/Engineer. Contractor shall not perform 
applicable Work without approved submittals. 
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c) Pay for all permits and/or fees, including the building permit, which may be required 
or result from the execution or completion of this Contract. 

d) Perform all cutting, fitting, patching, sleeving, grouting or sealing of its Work that may 
be required to integrate the Work with the work of others as shown, or reasonably 
implied, by the Contract Documents.  Any defective work by other contractors shall be 
reported to TU in writing before proceeding with the affected Work. 

e) Pay for all materials, equipment, labor or services used in, or in connection with, the 
performance of this Contract, through the period covered by previous payments 
received from TU and furnish satisfactory evidence when requested by TU to verify 
such payment. 

f) Comply with all statutory and/or contractual safety requirements (including OSHA) 
applying to its work and/or initiated by TU, and report within twenty-four hours to TU 
any injury to persons or property at the Project site. 

g) Supply all documents and certificates reasonably required by TU’s Funder(s). 
 
15. Amendments: No amendments or modifications to this Contract shall be effective unless it is 

signed by the authorized representatives of both parties and complies with all other regulations 
and requirements of law. 

 
16. Entire Agreement: This Contract Documents contain the entire agreement between the 

parties, and supersedes any and all prior agreements, understandings, representations, and/or 
statements between the Parties, whether oral or written, and whether by a party or their counsel.  
The parties are entering this Contract based solely upon the representations and warranties 
contained herein, and not based upon any promises, representations, and/or warranties which 
are not found herein.  No modification, waiver, amendment, discharge, or change of this 
Contract shall be valid unless the same is in writing and signed by the Parties. 

 
17. Notices:  All notices pursuant to this Contract shall be sent via overnight delivery by 

recognized courier, by facsimile transmission, by hand delivery or by certified United States 
Mail, return receipt requested, and addressed to the following persons: 
 
To Trout Unlimited  
 

Ellie Miller  
Trout Unlimited, Inc. 

  1777 N. Kent St, Suite 100, Arlington VA 22209 
  (530) 748-7773 
  ellie.miller@tu.org 

 
and in the case of the Contractor: 
 

(Name of Individual) ___________________________  
(Name of Entity)_______________________________ 

  (Address)_____________________________________ 
  (Telephone Number)____________________________ 
  (Email Address)________________________________ 

John Beckett
Custom Design Fabricators

127 Star View Dr, Livermore Co 80536
970-219-1546

cdf5678@q.com
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Exhibit A 
Scope Of Services 

 
The Construction Documents include the US Forest Service Bridge Design (Exhibit L), Forest 
Service Culvert Design (Exhibit M), Trout Unlimited Federally Funded Contract Agreement 
(Exhibit H), the US Forest Service Supplemental Specifications for the Bridge, the US Forest 
Service Supplemental Specifications for the Culvert, and FP-14 Standard Specifications. While 
not directly attached to this contract, the US Forest Service Supplemental Specifications for the 
Bridge, the US Forest Service Supplemental Specifications for the Culvert, and FP-14 Standard 
Specifications are all considered necessary documents and have been distributed electronically to 
the Contractor.  The Construction Documents are intended to represent a complete project. Any 
work or materials not specifically noted in the Construction Documents required to provide a 
completed project are considered incidental to the work. The Contractor shall be responsible for 
completing all of the tasks outlined below.  Trout Unlimited and its agents or partners will provide 
guidance during construction. 
 
General Tasks  
 
Task 0.1: Mobilization/Demobilization: The Contractor shall be responsible for mobilization and 
demobilization of equipment and employees to Project Site and among work areas within the 
Project Site. Contractor is also responsible for providing all fuel required to complete the Project. 
 
Task 0.2: Water management: If and when water needs to be temporarily diverted around a 
construction site, the Contractor shall be responsible for constructing the temporary 
diversion and bypass channel and for removing both diversion and bypass following project 
completion. A U.S. Army Corps of Engineers 404 permit will be obtained by Trout Unlimited 
prior to implementation, and all actions will comply with the terms of the 404 permit. 
 
Task 0.3: Erosion/Pollution control: The Contractor shall be responsible for installing, 
maintaining, and removing any necessary erosion and pollution control devices. 
 
Task 0.4: Construction management per the specifications of the design: The Contractor shall 
be responsible for grading and installing structures per design specifications. Trout Unlimited 
and/or its agents will check locations and elevations. 
 
Task 0.5: Communication with project manager: The Contractor shall be responsible for 
communicating with Trout Unlimited’s Project Manager and the design engineer(s) to ensure 
that the Project is built to specifications. 
 
 
Tasks associated with Design 1 
 
Task 1.1: Removal of existing culvert infrastructure and installation of a bridge replacement 
according to designs produced by the U.S. Forest Service (see Design #1 for details and material 
specifications). 
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Structural concrete foundations must be cast-in-place unless discussed and approved by the Project 
Manager and a U.S. Forest Service representative.  
 
Bypass material may be sourced from a nearby pit located approximately 5 miles south of 
construction site (40.891743, -106.912364). All materials acquired from the pit must be loaded 
and transported by the Contractor.  
 
Trout Unlimited and/or its agents or partners will provide the following materials for the 
Contractor:  
 
• Seed 
• Mulch 
 
*Trout Unlimited furnished materials will be provided on site.   
 
All other materials, labor, tools, and equipment required for the completion of the project shall be 
the responsibility of the Contractor. 
 
 
Tasks associated with Design 2 
 
 
Task 2.1: Removal and replacement of existing culvert infrastructure according to designs 
produced by the U.S. Forest Service (see Design #2 for details and material specifications). 
 
Road 550 may be closed for a total of 5 consecutive days, Monday through Friday for Project 
Construction. Partial closures are permitted given one available lane for passage.  
 
Trout Unlimited and/or its agents or partners will provide the following materials for the 
Contractor:  
 
• Seed 
• Mulch 
 
*Trout Unlimited furnished materials will be provided on site.   
 
All other materials, labor, tools, and equipment required for the completion of the project shall be 
the responsibility of the Contractor. 
 
Timetable and Deadlines.   

Construction shall occur between July 15th, 2024 and October 15th, 2024. The duration of 
construction is estimated to be 60 days for Design 1 and 14 days for Design 2. 
Two separate 5-day (Monday-Friday) closures of NFSR 550.1 may be granted to facilitate the 
construction and removal of the bypass road. The Forest Service shall be notified no less than 14 
calendar days prior to any proposed road closure. 
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TERMS AND CONDITIONS 
 

• The Contractor shall be required to submit to TU a performance bond in an amount equal 
to the amount of the bid.   

 
• The Contractor shall use a pressure washer with either hot water and/or water and 

detergent to clean and disinfect equipment prior to construction. All mud, vegetation, 
seeds, and other debris will be removed. A inspection shall be scheduled to inspect 
equipment before it is allowed onto the U.S. Forest Service Land.  
 

• The Contractor shall be responsible for construction staking. 
 

• The Contractor shall adhere to all fire restriction guidelines that may be in place for Routt 
County.  

 
• The Contractor shall identify and meet minimum requirements for fire safety equipment 

(fire extinguishers, shovels) on all vehicles and heavy equipment. 
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Exhibit B 
Project Budget 

for  
 

Name of Project: Middle Fork Little Snake AOP 
 
 
Work products and deliverables with timeline and payment schedule 
 

Item Number and 
Description 

Unit Price Completion date Number of 
weeks 

Total Cost 

Tasks 0.1-0.5 $131,850.00 October 15th, 
2024 

13 weeks $131,850.00 

Tasks 1.1 $783,220.00 October 15th, 
2024 

13 weeks  $783,220.00 

Task 2.1 $238,150.00 October 15th, 
2024 

13 weeks $238,150.00 

     
     

 
Total Cost of the Work:  $1,153,220 
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Exhibit C  
Bonds 

 

_______Bonds NOT Required (<$250,000 Project Cost) 

___X____Bonds Required (≥$250, 000 Project Cost). 

The Contractor shall be required to provide: 
 
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid 
guarantee" shall consist of a firm commitment such as a bid bond, certified check, or other  
negotiable instrument accompanying a bid as assurance that the bidder shall, upon acceptance 
of his bid, execute such contractual documents as may be required within the time specified.  

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A 
"performance bond" is one executed in connection with a contract to secure fulfillment of all the 
contractor's obligations under such contract.  
(c) Where bonds are required in the situations described herein, the bonds shall be obtained from 
companies holding certificates of authority as acceptable sureties pursuant to 31 CFR part 223,  
"Surety Companies Doing Business with the United States." 

 
 
 
Please attach Bond documentation at the time of contract execution. 
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Exhibit D 
Payment Application Form 

 
Project Name:  ________Middle Fork Little Snake AOP Project__________ 

Application is made for payment for work accomplished through the date of October 15th, 2024 for the 
above-named Project, as represented on the table below.  
 

Line 
No. Reference Bid Item Unit Total 

Quantity 
Unit 
Cost 

 
Quantity 

Completed 

Cost of Quantity 
Completed this 

Invoice  
1.0     

 
 

$ 
2.0       $ 

3.0       $ 

4.0       $ 

5.0       $ 

6.0       $ 

7.0       $ 

8.0       $ 

9.0       $ 

10.0       $ 

11.0       $ 

  
TOTAL PRICE FOR ALL COMPLETED WORK THIS INVOICE  

 
$ 
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 Change Order Work: In the event that Contractor performs work pursuant to a signed Change Order 
and there is not a applicable unit price provided in the bid form above for that Work (or other price or 
compensation agreed to in the written Change Order), then the following hourly rates will be applied, 
with an estimate of the total hours required provided to TU in writing and approved by TU in a 
signed Change Order in advance of performing the work: 

 Item Description  Unit Units 
Completed 

Unit Price Item Total 

A     $ $ 

B      $ 

C      $ 

D      $ 

E      $ 

F      $ 

G      $ 

H      $ 

 
 
Attach supporting information showing actuals labor and quantities of materials. 
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Exhibit E 
Payment Certification 

 
Project: Middle Fork Little Snake AOP Project 

Application for Payment Number/Invoice Number 
The undersigned certifies that: 
 
1. All previous progress payments received (if any) on account of work done have been applied to discharge in full 

all obligations of applicant incurred in connection with Services covered by prior Application(s) for 
Payment/Invoice (Numbers _____ through _____). 

2. Title to all materials and equipment incorporated in said Services or otherwise listed in or covered by this 
Application for Payment will pass to TU or the Owner at the time of payment (or earlier) free and clear of all 
liens, claims, security interests, and encumbrances (except: ______ ).If required under the Buy America Build 
America Act, Contractor certifies that all materials governed by said law have met all the applicable geographic  
origin and source requirements  

3. This Application for Payment constitutes full and final adjustment for all costs, direct or indirect, arising from 
or relating to the described Services accomplished through the range of dates of this Application for Payment, 
including, without limitation, costs associated with any delays, disruptions, losses of efficiency or other impacts 
arising from the Services described herein, or the cumulative effect of delays, disruptions, losses of efficiency, 
and adverse other impacts through the date of this Application for Payment.  Applicant acknowledges that by 
executing this Application for Payment it waives all additional time extensions and compensation for the 
Services referred to herein and it is prohibited from seeking further time extensions or compensation. 

4. All laborers, Subcontractors, and materialmen have been or will be paid with the proceeds of this payment. If 
David Bacon applies, Contractor certifies and represents that Contractor has complied with all requirements 
under such law.  The names and addresses of all those providers whose work or materials are included in this 
Application are: [Please attach another sheet if you require more space] 
 

 
Name of Provider  Address 
   
   
   

 

     
 Date    

     
 Name (printed or typed)  Title  

     
 By (Signature)  Company Name  

     
   Street Address  

     
 Project Name  City, State, Zip  
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Exhibit F 
Waiver and Release Upon Interim Payment  

 
WAIVER AND RELEASE OF LIEN UPON PROGRESS PAYMENT  

OWNER:  ________________________________________________  
GENERAL 
CONTRACTOR:  ________________________________________________  

PROJECT NAME:  ________________________________________________  
STATE OF _______________  
COUNTY OF _____________  

The undersigned, in consideration of the sum of $____________, hereby waives and releases its 
lien and right to claim a lien for labor, services, or materials furnished through 
___________________ (date of this waiver) to ________________ on the job of 
______________________________to the following property: ________________________ 
(Name and Address of Project).  This waiver and release does not cover any retention or labor, 
services or materials furnished after the date specified.  
Any and all contractors, subcontractors, laborers, suppliers and materialmen that have provided 
labor, material or services to the undersigned for use or incorporation into the construction of the 
improvements to the Property have been paid and satisfied in full, and there are no outstanding 
claims of any character arising out of, or related to, the undersigned's activities on, or 
improvements to, the Property.  
This Waiver constitutes a representation by the undersigned signatory, for and on behalf of the 
firm or company listed below, that the payment referenced above, once received, constitutes full 
and complete payment for all work performed, and all costs or expenses incurred (including, but 
not limited to, costs for supervision, field office overhead, home office overhead, interest on 
capital, profit, and general conditions costs) relative to the work or improvements at the Property 
as of the date of this Waiver, except for the payment of retainage.  The undersigned hereby 
specifically waives, quitclaims and releases any claim for damages due to delay, hindrance, 

interference, acceleration, inefficiencies or extra work, or any other claim of any kind it may 
have against the Owner and its lender, the Owner’s project and/or development manager (if any), 
the General Contractor (if this Waiver is signed by a subcontractor or supplier), or any other 
person or entity with a legal or equitable interest in the Property, as of the date of this Waiver, 
except as follows:          

          

This Waiver is specifically made for the benefit of the Owner and the Owner's lender, and any 
other person or entity with a legal or equitable interest in the Property.  The amount of money set 
forth as due and owing in the immediately preceding Waiver dated _________, 20__, has been 
received, and is deemed paid in full.  

		
.				 		 		 		 		 		 		
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(SIGNATURE ON NEXT PAGE)  

 In Witness Whereof, the undersigned signatory, acting for and on behalf of the firm or company 
listed below and all of its laborers, subcontractors, and suppliers, has placed his hand and seal 
this ____ day of _____________, 20__.  

  

  
  
  
  
  
 (if applicable) 
Sworn to and 
subscribed before 
me this ____ day 
of  
_________________, 20__.  
  
________________________  
Notary Public  
  
(NOTARY SEAL)  
  
My Commission Expires:  
_____________________  
  
  

FIRM OR COMPANY:  
  
 ______________________________________   
  
By:____________________________________   
  
Print Name: 
_____________________________   
  
Its: 
____________________________________   
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Exhibit G 
Waiver and Release Upon Final Payment  

 
WAIVER AND RELEASE OF LIEN UPON FINAL PAYMENT  

OWNER:  ________________________________________________  
GENERAL 
CONTRACTOR:  ________________________________________________  

PROJECT NAME:  ________________________________________________  
STATE OF _______________  
COUNTY OF _____________  

The undersigned, in consideration of final payment in the amount of $___________, hereby 
waives and releases its lien and right to claim a lien for labor, services, or materials furnished to 
__________________ on the job of __________________________________to the following 
described property:______________________ (Name and Address of Project).  

Any and all contractors, subcontractors, laborers, suppliers and materialmen that have provided 
labor, material or services to the undersigned for use or incorporation into the construction of the 
improvements to the Property have been paid and satisfied in full, and there are no outstanding 
claims of any character arising out of, or related to, undersigned's activities on, or improvements 
to, the Property.  This Waiver is specifically made for the benefit of Owner and the Owner's 
lender, and any other person or entity with a legal or equitable interest in the Property.  

This Waiver constitutes a representation by the undersigned signatory, for and on behalf of the 
undersigned, that the payment referenced above, once received, constitutes full and complete 
payment for all work performed, and all costs or expenses incurred (including, but not limited to, 
costs for supervision, field office overhead, home office overhead, interest on capital, profit, and 
general conditions costs) relative to the work or improvements at the Property.  The undersigned 
hereby specifically waives, quitclaims and releases any claim for damages due to delay, 
hindrance, interference, acceleration, inefficiencies or extra work, or any other claim of any kind 
it may have against the Owner and its lender, the Owner’s project and/or development manager 
(if any), the General Contractor (if this Waiver is signed by a subcontractor or supplier), or any 
other person or entity with a legal or equitable interest in the Property, relative to the work or 
improvements at the Property.  

 
 
 
   (Signature on Next Page)  
 
In Witness Whereof, the undersigned signatory, acting for and on behalf of the firm or company 
listed below and all of its laborers, subcontractors, and suppliers, has placed his hand and seal 
this ____ day of _____________, 20___.  
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  (if applicable) 
Sworn to and subscribed  
Before me this ____ day of 
_________________, 20__.  
  
________________________  
Notary Public  
  
(NOTARY SEAL)  

FIRM OR COMPANY:  
  
__________________________________  
  
By: 
_______________________________  
  
Print Name:  
________________________  
  
Its: 
________________________________  
  

  
My Commission Expires:  
________________________  
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Exhibit H 
Federally Funded Contract Provisions 

 
______Project is NOT Federally Funded (Remove the provisions below). 
 
___X____Project IS Federally Funded, and the following provisions apply. 
 

If the Contract is funded, in whole or in part, by federal funds, the Contractor agrees to abide by the 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(“Uniform Guidance”).  This guidance is posted at Title 2 of the Code of Federal Regulations (CFR), Part 
200, which is available at:   http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl.  

1. Unallowable Costs 

The following costs are not allowed: 

a. Costs exceeding the amount authorized in this Contract; 
b. Costs incurred prior to or after the expiration of the Contract, including any no-cost extensions of 

time; 
c. Costs that lie outside the scope of the approved project and any amendments thereto; and 
d. Compensation for injuries to persons or damage to property arising from project activities. 

This list is not exhaustive.  For information about the allowability of particular items of costs, please see 2 
CFR Part 200, Subpart E—Cost Principles. 

2. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors that apply or bid for an award of more than $100,000 shall file the required certification.  Each 
tier certifies to the tier above that it will not and has not used federally appropriated funds to pay any person 
or organization for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any federal contract, grant, or any other award covered by 31 U.S.C. § 1352.  Each tier shall also 
disclose any lobbying with non-federal funds that takes place in connection with obtaining any federal 
award.  Such disclosures are forwarded from tier to tier up to the recipient who in turn will forward the 
certification(s) to the federal awarding agency. 

3. Contractor Disbarment and Suspensions 

Contractor certifies that it is not a party listed on the governmentwide exclusions in the System for Award 
Management (SAM).  Furthermore, contractor shall not enter into contracts with parties listed on the 
governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the 
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names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

4. Disclaimers 

Payments made to the Contractor under this Contract do not by direct reference or implication convey TU’s 
endorsement nor the endorsement by any other entity that provides funds to the Contractor, including the 
U.S. Government, for the activities implemented under this Contract.  All information submitted for 
publication or other public releases of information regarding this Contract shall carry the following 
disclaimer: 

"The views and conclusions contained in this document are those of the authors and should not be 
interpreted as representing the opinions or policies of the U.S. Government or Trout Unlimited.  Mention 
of trade names or commercial products does not constitute their endorsement by the U.S. Government or 
Trout Unlimited.” 

5. Davis-Bacon Act  

______Federal Funding DOES NOT REQUIRE Davis-Bacon Act Wages 

___X___Federal Funds DO REQUIRE Davis-Bacon Act Wages and the provisions are attached at Exhibit 
H-1  

6. Rights to Inventions 

If applicable to the activities implemented under this Contract, the Contractor shall abide by the provisions 
of 37 CFR Part 401 (Rights to Inventions Made by Non-Profit Organizations and Small Business Firms 
Under Government Grants, Contracts, and Cooperative Agreements) and any implementing regulations 
issued by the federal agencies that provide funds for this grant agreement. 

7. Clean Air Act and Federal Water Pollution Control Act 

If this Contract is in an amount that exceeds $150,000, the Contractor agrees to comply with all applicable 
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal 
Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  

8. Women, Minority-Owned, or Labor Surplus Area Business Fair Share Objective 

The Contractor shall agree to ensure to the fullest extent possible that, in procuring goods and services, 
funds shall be made available to organizations owned or controlled by socially and economically 
disadvantaged individuals including women- and minority-owned businesses or labor surplus area firms. 

9. Equal Employment Opportunity 
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Except as otherwise provided under 41 CFR Part 60, if the Contract meets the definition of “federally 
assisted construction contract” in 41 CFR Part 60-1.3 the Contract incorporates by reference the equal 
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” 
and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 

10. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).  

Where applicable, all contracts in excess of $100,000 that involve the employment of mechanics or laborers 
must include this provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department 
of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required 
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. 
Work in excess of the standard work week is permissible provided that the worker is compensated at a rate 
of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 

11. Prohibition on certain telecommunications and video surveillance services or equipment 

No federal funds made available under the Contract shall be used to procure or obtain, extend or renew a 
contract to procure or obtain, or enter into a contract to procure or obtain equipment, services, or systems 
for “covered telecommunications equipment or services” as a substantial or essential component of any 
system, or as a critical technology as part of any system from Huawei Technologies Company, ZTE 
Corporation, Hytera Communications Corporation, Hangzhou Hikvision Digital Technology Company, and 
Dahua Technology Company, or any other company, including affiliates and subsidiaries, owned or 
controlled by the People's Republic of China.  For additional guidance see 2 C.F.R. § 200.216.  

12. Domestic preference for procurement 
 
Pursuant to 2 C.F.R. § 200.322, as appropriate and to the extent consistent with law, the 
[subrecipient/contractor] should, to the greatest extent practicable under this agreement, provide a 
preference for the purchase, acquisition, or use of goods, products, or materials produced in the United 
States (including but not limited to iron, aluminum, steel, cement, and other manufactured products).  
[Subrecipient/Contractor] agrees to include the requirements of this paragraph in all subawards, contracts 
and/or purchase orders for work or products under this agreement.   

 
13. Subcontracts 
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 Contractor shall incorporate the terms and conditions of this Exhibit into all of Contractor’s subcontracts 
entered into under this Contract. 

 
14. Termination 

 
Upon termination of any of the funding agreements in this Exhibit for any cause whatsoever, TU shall 
notify Contractor and this Contract between TU and Contractor shall terminate upon TU’s written notice.  
TU shall pay to Contractor all amounts submitted by Contractor which are reimbursed by the funder. 
 

15. Renewal or Modification  
 
 This Contract may be subject for renewal or modification upon termination of a funding agency’s fiscal 
year (Funder’s Fiscal Year). The obligations of TU under this Contract for the present or any subsequent 
Funder’s Fiscal Year following the Funder’s Fiscal Year in which this Contract is executed are subject to 
the appropriation by the funding agency to TU of funds sufficient to discharge TU’s obligation, which 
accrues in this or any subsequent Funder’s Fiscal Year. In the absence of such appropriation or authorization, 
this Contract shall be terminated immediately upon the Contractor’s receipt of notice to said effect without 
liability for damages, penalties, or other charges arising from early termination.   
 

16. Expenditures  
 
Expenditures for Contracted services shall not exceed the appropriated amount for any single Funder’s 
Fiscal Year.   In all events, the Contractor’s yearly compensation, as contained herein, may not exceed the 
amount appropriated to and received by TU for the Funder’s Fiscal Year. TU will communicate such 
restrictions with the Contractor. 
 

17. Build America, Buy America Act 
 
____X____Build America, Buy America Act IS A REQUIREMENT. See attached requirements as 
Exhibit H-2.  
 
________Build America, Buy America Act IS NOT A REQUIREMENT, and the following provisions are 
applicable. 
 
Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to 
the domestic preference requirement in the Build America, Buy America Act (BABA) shall file the required 
certification to the non-federal entity with each bid or offer for an infrastructure project, unless a domestic 
preference requirement is waived by the federal awarding agency. Contractors and subcontractors certify 
that no federal financial assistance funding for infrastructure projects will be provided unless all the iron, 
steel, manufactured projects, and construction materials used in the project are produced in the United 
States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and subcontractors shall also disclose any 
use of federal financial assistance for infrastructure projects that do not ensure compliance with BABA 
domestic preference requirement. Such disclosures shall be forwarded to the grant recipient who in turn 
will forward the disclosures to the federal awarding agency; subrecipients will forward disclosures to the 
pass-through entity, who will in turn forward the disclosures to the federal awarding agency. 
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Exhibit H - Continued 
Certification Regarding Lobbying 

 
If applicable, contractors must sign and submit the following certification to the NFE with each bid or offer 
exceeding $100,000. 
 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension continuation, renewal, amendment or modification of any Federal contract, 
grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award documents 
of all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, United States Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 
 
The Contractor, John Beckett, certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any.  In addition, the Contractor understand and agrees that the provisions of 
31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification 
and disclosure, if any. 
 
 
__________________________________________________ 
Signature of Contractor’s Authorized Official 
 
__________________________________________________ 
Name and Title of Contractor’s Authorized Official 
 
__________________________________________________ 
Date
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EXHIBIT H-1 
Davis-Bacon Act Wages and the Provisions 

 
 

"General Decision Number: CO20240013 01/05/2024 
 
Superseded General Decision Number: CO20230013 
 
State: Colorado 
 
Construction Type: Highway 
 
Counties: Eagle, Garfield, Grand, Jackson, Lake, Moffat,  
Pitkin, Rio Blanco, Routt and Summit Counties in Colorado. 
 
 
HIGHWAY CONSTRUCTION PROJECTS 
 
Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(1). 
 
______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $17.20 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2024.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $12.90 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2024.     | 
|______________________________|_____________________________| 
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The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 
 
Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/05/2024 
 
 CARP9901-009 11/01/2019 
 
                                  Rates          Fringes 
 
CARPENTER (Excludes Form Work)...$ 26.50            10.32 
---------------------------------------------------------------- 
 ELEC0068-017 03/01/2011 
 
SUMMIT COUNTY 
 
                                  Rates          Fringes 
 
TRAFFIC SIGNALIZATION:     
Traffic Signal Installation   
     Zone 1......................$ 26.42       4.75%+8.68 
     Zone 2......................$ 29.42       4.75%+8.68 
 
TRAFFIC SIGNAL INSTALLER ZONE DEFINITIONS 
 
  Zone 1 shall be a 35 mile radius, measured from the following 
  addresses in each of the following cities: 
Colorado Springs - Nevada & Bijou 
Denver - Ellsworth Avenue & Broadway 
Ft. Collins - Prospect & College 
Grand Junction - 12th & North Avenue 
Pueblo - I-25 & Highway 50 
All work outside of these areas shall be paid Zone 2 rates. 
 
---------------------------------------------------------------- 
 ENGI0009-013 05/01/2023 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR:   
     (3)- Drill Rig Caisson  
     (smaller than Watson 2500  
     and similar)................$ 33.14            14.20 
     (5)-Drill Rig Caisson  
     (Watson 2500 similar or  
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     larger).....................$ 33.48            14.20 
---------------------------------------------------------------- 
 IRON0024-006 11/01/2023 
 
Garfield County Only 
 
                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL...........$ 37.23            12.50 
---------------------------------------------------------------- 
  SUCO2011-008 09/15/2011 
 
                                  Rates          Fringes 
 
CARPENTER (Form Work Only)   
     Eagle, Grand, Jackson,  
     Lake, Moffatt, Pitkin, Rio  
     Blanco, Routt, Summit.......$ 15.92 **          5.38 
     Garfield....................$ 19.55             4.09 
   
CEMENT MASON/CONCRETE FINISHER   
     Eagle.......................$ 17.59             2.85 
     Garfield....................$ 17.27             2.16 
     Grand, Jackson, Lake,  
     Moffatt, Pitkin, Rio  
     Blanco, Routt...............$ 18.23             2.85 
     Summit......................$ 15.55 **          2.85 
   
ELECTRICIAN   
     Excludes Traffic  
     Signalization...............$ 28.06             8.76 
     Traffic Signalization  
     Electrician 
      Eagle, Garfield, Grand,  
      Jackson, Lake, Moffatt,  
      Pitkin, Rio Blanco, Routt..$ 28.24             8.52 
     Traffic Signalization  
     Groundsman 
      Eagle, Garfield, Grand,  
      Jackson, Lake, Moffatt,  
      Pitkin, Rio Blanco, Routt..$ 15.93 **          4.01 
      Summit.....................$ 16.75 **          4.10 
   
GUARDRAIL INSTALLER   
     Eagle.......................$ 12.78 **          3.46 
     Garfield, Grand, Jackson,  
     Lake, Moffatt, Pitkin, Rio  
     Blanco, Routt, Summit.......$ 12.78 **          3.31 
   
HIGHWAY/PARKING LOT STRIPING:    
 Truck Driver (Line Striping    
Truck)...........................$ 14.60 **          3.49 
   
HIGHWAY/PARKING LOT    



	 	 	

Page	37	of	61	
Revised:	9.15.2023	

STRIPING:Painter   
     Eagle.......................$ 13.85 **          3.07 
     Garfield, Grand, Jackson,  
     Lake, Moffatt, Pitkin, Rio  
     Blanco, Routt, Summitt......$ 13.97 **          3.07 
   
IRONWORKER, REINFORCING    
(Excludes Guardrail    
Installation)....................$ 16.94 **          6.77 
   
IRONWORKER, STRUCTURAL    
(Excludes Guardrail    
Installation)....................$ 22.22             6.01 
   
LABORER   
     Asphalt Raker 
      Eagle......................$ 16.36 **          3.26 
      Garfield...................$ 18.66             3.53 
      Grand......................$ 17.90             3.02 
      Jackson, Lake, Moffat,  
      Routt......................$ 17.75             3.75 
      Pitkin.....................$ 17.50             3.75 
      Rio Blanco.................$ 18.97             3.75 
      Summit.....................$ 16.77 **          3.26 
     Common or General 
      Eagle, Garfield, Jackson,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco. Routt, Summitt.$ 12.44 **          3.53 
      Grand......................$ 19.14             3.53 
     Concrete Saw (Hand Held)....$ 16.00 **          6.14 
     Landscape and irrigation 
      Eagle......................$ 14.84 **          3.16 
     Landscape and Irrigation 
      Garfield, Grand, Jackson,  
      Lake, Moffatt, Rio  
      Blanco, Routt..............$ 13.54 **          3.16 
      Pitkin.....................$ 14.16 **          3.16 
      Summit.....................$ 13.09 **          3.16 
     Mason Tender- 
     Cement/Concrete 
      Eagle, Grand, Jackson,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco, Routt, Summitt.$ 12.44 **          3.10 
      Garfield...................$ 14.87 **          3.10 
     Traffic Control (Flagger)...$  9.42 **          3.21 
     Traffic Control (Sets  
     Up/Moves Barrels, Cones,  
     Install Signs, Arrow  
     Boards and Place  
     Stationary Flags)(Excludes  
     Flaggers) 
      Eagle, Garfield, Grand,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco, Routt, Summit..$ 12.39 **          3.20 
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      Jackson....................$ 12.93 **          3.22 
   
PAINTER (Spray Only)   
     Eagle.......................$ 17.49             3.52 
     Garfield, Grand. Jackson,  
     lake, Moffatt, Pitkin, Rio  
     Blanco, Routt...............$ 17.54             3.52 
     Summit......................$ 19.96             3.52 
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Laydown 
      Eagle, Summit..............$ 22.67             8.72 
      Garfield, Grand, Jackson,  
      Lake, Moffatt, Pitkin,  
      Routt......................$ 24.09             7.93 
      Rio Blanco.................$ 23.67             9.22 
     Asphalt Paver...............$ 22.67             8.72 
     Asphalt Plant...............$ 19.27             4.47 
     Asphalt Roller 
      Eagle......................$ 23.01             8.72 
      Garfield, Jackson, Lake,  
      Moffatt, Pitkin, Rio  
      Blanco, Routt, Summit......$ 23.15             8.07 
      Grand......................$ 22.67             8.72 
     Asphalt Spreader............$ 25.61             6.96 
     Backhoe/Trackhoe 
      Eagle......................$ 22.56             7.02 
      Garfield...................$ 19.40             4.42 
      Grand, Jackson, Lake,  
      Moffatt, Pitkin, Rio  
      Blanco, Routt..............$ 22.92             6.15 
      Summit.....................$ 24.30             5.75 
     Bobcat/Skid Loader 
      Eagle......................$ 18.25             4.32 
      Garfield...................$ 24.63             0.00 
      Grand, Jackson, Lake,  
      Moffatt, Pitkin, Rio  
      Blanco, Routt..............$ 21.04             5.18 
      Summit.....................$ 19.77             4.28 
     Broom/Sweeper 
      Eagle......................$ 23.35             7.78 
      Garfield, Jackson, Lake,  
      Moffatt, Pitkin, Routt.....$ 21.92             7.66 
      Grand......................$ 21.67             8.22 
      Rio Blanco.................$ 21.66             0.00 
      Summit.....................$ 22.67             8.72 
     Bulldozer...................$ 26.78             7.05 
     Chipper.....................$ 22.04             8.26 
     Crane.......................$ 23.82             9.22 
     Drill.......................$ 20.84             2.66 
     Forklift....................$ 18.30             5.01 
     Grade Checker...............$ 23.82             9.22 
     Grader/Blade................$ 23.05             6.45 
     Guardrail/Post Driver.......$ 16.07 **          4.41 
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     Loader (Front End) 
      Eagle......................$ 24.98             7.55 
      Garfield...................$ 21.93             9.22 
      Grand, Pitkin..............$ 22.67             8.72 
      Jackson, Lake, Moffatt,  
      Routt......................$ 24.07             7.92 
      Rio Blanco.................$ 23.67             9.22 
      Summit.....................$ 25.88             7.01 
     Mechanic 
      Eagle, Grand, Jackson,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco, Routt, Summit..$ 23.31             3.93 
      Garfield...................$ 19.80             4.20 
     Oiler 
      Eagle......................$ 23.82             7.62 
      Garfield, Grand, Jackson,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco, Routt, Summit..$ 24.04             7.77 
     Roller/Compactor (Dirt and  
     Grade Compaction) 
      Eagle, Garfield, Grand,  
      Jackson, Lake, Moffat,  
      Pitkin, Routt..............$ 22.72             5.98 
      Rio Blanco.................$ 23.67             9.22 
      Summit.....................$ 24.38             6.11 
     Rotomill 
      Eagle......................$ 18.86             4.41 
      Garfield, Jackson, Lake,  
      Moffatt, Pitkin, Rio  
      Blanco, Routt..............$ 20.70             4.41 
      Grand......................$ 23.48             4.41 
      Summit.....................$ 16.28 **          4.41 
     Scraper.....................$ 20.60             7.99 
     Screed 
      Eagle......................$ 17.04 **          3.98 
      Garfield, Jackson, Lake,  
      Moffatt, Pitkin, Rio  
      Blanco, Summit.............$ 23.76             5.05 
      Grand......................$ 23.29             4.05 
     Tractor.....................$ 15.08 **          2.95 
   
TRUCK DRIVER   
     Distributor 
      Eagle, Garfield, Grand,  
      Jackson, Lake, Moffat,  
      Pitkin, Routt, Summit......$ 19.07             4.35 
      Rio Blanco.................$ 15.80 **          5.27 
     Dump Truck 
      Eagle......................$ 16.17 **          3.83 
      Garfield...................$ 16.29 **          3.83 
      Grand, Jackson, Lake,  
      Moffatt, Routt.............$ 17.79             4.02 
      Pitkin.....................$ 20.13             4.15 
      Rio Blanco.................$ 17.26             4.63 
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      Summit.....................$ 15.27 **          5.27 
     Lowboy Truck 
      Eagle......................$ 18.89             4.56 
      Garfield, Grand, Jackson,  
      Lake, Moffatt, Pitkin,  
      Rio Blanco, Routt, Summit..$ 18.43             4.56 
     Mechanic....................$ 17.79             3.51 
     Multi-Purpose Specialty &  
     Hoisting Truck..............$ 14.60 **          3.49 
     Pickup and Pilot Car........$ 14.04 **          3.49 
     Semi........................$ 20.72             0.00 
     Water Truck 
      Eagle......................$ 23.05             2.90 
      Garfield...................$ 21.00             5.88 
      Grand......................$ 21.19             3.01 
      Jackson, Lake, Moffatt,  
      Ptikin, Routt, Summit......$ 20.39             3.43 
      Rio Blanco.................$ 17.25             3.75 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($17.20) or 13658 
($12.90).  Please see the Note at the top of the wage 
determination for more information. Please also note that the 
minimum wage requirements of Executive Order 14026 are not 
currently being enforced as to any contract or subcontract to 
which the states of Texas, Louisiana, or Mississippi, including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within 
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the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
 
---------------------------------------------------------------- 
 
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
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Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
 
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
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review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION" 
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EXHIBIT H-2 

BABA Self-Certification 
 
 

The undersigned certifies, to the best of their knowledge and belief, that:  
 
The Build America, Buy America Act (BABA) requires that no federal financial assistance for 
“infrastructure” projects is provided “unless all of the iron, steel, manufactured products, and construction 
materials used in the project are produced in the United States.” Section 70914 of Public Law No. 117-58, 
§§ 70901-52.  
 
The undersigned certifies that for the Middle Fork Little Snake AOP the iron, steel, manufactured 
products, and construction materials used in this contract are in full compliance with the BABA 
requirements including:  
 
1. All iron and steel used in the project are produced in the United States. This means all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the United States.  
 
2. All manufactured products purchased with federal financial assistance must be produced in the United 
States. For a manufactured product to be considered produced in the United States, the cost of the 
components of the manufactured product that are mined, produced, or manufactured in the United States 
is greater than 55% of the total cost of all components of the manufactured product, unless another 
standard for determining the minimum amount of domestic content of the manufactured product has been 
established under applicable law or regulation.  
 
3. All construction materials are manufactured in the United States. This means that all manufacturing 
processes for the construction material occurred in the United States.  
 
“The, Contractor, certifies or affirms the truthfulness and accuracy of each statement of its certification 
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. 
Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and 
disclosure, if any.”  
 
 
________________________  
Signature of Authorized Official  
 
__________________________  
Name and Title of Authorized Official  
 
 
________________________ 
Date 
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Exhibit I 
Insurance  

 
1. Contractor’s Liability Insurance.  The Contractor shall maintain such insurance as will protect 
the Owner and the Contractor from claims set forth below which may arise out of or result from the 
Contractor’s operations under the Contract and for which the Owner or the Contractor may be legally liable, 
whether such operations are those of the Contractor, any Subcontractor or anyone directly or indirectly 
employed by any of them, or anyone for whose acts any of them may be liable, as follows: 

1.1 Workers’ Compensation Insurance.  Workers’ Compensation Insurance insuring the 
Contractor’s full liability under the Worker’s Compensation and Occupational Disease laws of the state 
where the Work is performed, and Employer’s Liability coverage with not less than a $1,000,000 limit, 
covering: 

1.1.1 Claims under workers’ compensation, disability benefit acts, and other similar 
employee benefit acts which are applicable to the Work to be performed; and 

1.1.2 Claims for damages because of bodily injury, occupational sickness or disease, or 
death of employees. 

1.2 Commercial General Liability Insurance.  Commercial General Liability Insurance with 
coverage on an “occurrence” basis. 

1.2.1 Claims Covered.  Such insurance shall insure Contractor for work performed 
under the Contract against: 

.1 Claims for damages because of bodily injury, personal injury, sickness or disease, 
or death of any person other than his employees; and 

.2 Claims for damages because of injury to or destruction of tangible property 
(including loss of use resulting therefrom), other than injury to the smallest 
identifiable part of the work that causes the bodily injury or property damage loss. 

1.2.2 Endorsements or Modifications.  The policy for such insurance shall contain the 
following coverages, endorsements or modifications: 

.1 Completed Operations Coverage.  With respect to completed operations liability, 
when the entire Work has been determined complete by the Contractor and 
accepted by the Owner, Contractor agrees to furnish evidence of such insurance 
coverage for two (2) successive twelve (12) month periods by the insurance carrier 
then writing completed operations coverage for the Contractor; 

.2 Contractor’s Protective Liability to cover Contractor’s liability arising out of Work 
performed by its Subcontractors; 

.3 Blanket Contractual Liability, including liability arising out of the indemnification 
agreement set forth herein in the Contract; 

.4 Personal Injury Liability with employee and contractual exclusions deleted; 

.5 Broad Form Property Damage extended to apply to Completed Operations; 



	 	 	

Page	46	of	61	
Revised:	9.15.2023	

.6 All exclusions related to loss by explosion, collapse or underground damage 
(X,C,U) and shall be deleted; and 

.7 The Combined Single Limit of liability for Bodily Injury, Personal Injury, Death 
and Property Damage, except automobile, shall not be less than: $1,000,000 each 
occurrence, $2,000,000 aggregate.  (These limits may be met by a combination of 
primary coverage and umbrella coverage). 

1.3 Commercial Automobile Liability.  Contractor shall carry insurance to insure it for 
operations of all owned, hired, and non-owned vehicles with limits for each accident of not less than 
$1,000,000 Combined Single Limit with respect to Bodily Injury, Death and Property Damage. 

1.4 Policy Requirements. 

1.4.1 The insurance required of the Contractor shall be issued by an insurer or insurers 
lawfully authorized to do business in the jurisdiction in which the Project is located and maintaining a 
Best’s rating of at least A-VII, or as otherwise approved by Owner. 

1.4.2 The insurance required of the Contractor shall be written for not less than any limits 
of liability required by law. 

1.4.3 Insurance coverages required under Sections 1.2 and 1.3 shall name Owner and its 
designees as Additional Insureds with respect to the operations of Contractor and its Subcontractors, and 
shall be endorsed to be primary, non-contributory, and not excess of any other insurance. 

1.4.4 Each insurance policy required of Contractor will not be canceled, non-renewed or 
materially altered without thirty (30) days’ advance written notice (ten (10) days’ advance written notice 
for non-payment of premium) to Owner, which must be stated on the Certificates of Insurance. Contractor’s 
and Subcontractors’ insurance policies must be endorsed to extend notice of cancellation rights to Owner, 
to the extent commercially available.  

2. Property Insurance. 

2.1 If deemed to be required by the Owner, the Owner shall purchase and maintain all-risk 
property insurance at 100% replacement cost upon the entire Work at the site and portions of the Work 
stored off the site with the Owner’s approval, and contingent transit coverage for portions of the Work in 
transit.  This insurance shall include the interests of the Owner, the Contractor and the Subcontractors in 
the Work and shall insure against all risk of physical damage subject to standard exclusions.  Losses not 
covered by Owner’s insurance or Contractor’s insurance shall be borne pursuant to the provisions of the 
Contract.   

2.2 The Owner and Contractor waive all rights against each other, the Subcontractors, and the 
agents and employees each of the other, for damages caused by fire or other perils to the extent covered by 
insurance obtained or required to be obtained pursuant to the provisions of Section 2.1, except for such 
rights as they may have to the proceeds of such insurance by Owner as trustee, and except as to deductibles 
provided for elsewhere in this Exhibit or the Contract. 

2.3 Contractor acknowledges and agrees that the property insurance to be carried by Owner 
pursuant to the provisions of Section 2.1 hereof shall not be required to cover any tools, apparatus, 
machinery, scaffolding, hoists, forms, staging, shoring and other similar items commonly referred to as 
construction equipment, which may be on the site and the capital value of which is not included in the 
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Work.  The Contractor shall purchase and maintain such insurance so as to cover the loss or damage to such 
construction equipment.  Any such policy obtained by the Contractor shall include a waiver of subrogation 
in accordance with the requirements of this Section. 

3. Pollution Liability Insurance  

_______________	Pollution	Liability	Insurance	is	not	needed		
______X_________	Pollution	Liability	Insurance	is	needed	(See	Below)	

3.1 Contractor shall carry pollution liability insurance with a policy limit of at least $1,000,000 
per occurrence and $2,000,000 in the aggregate.   

4. Funder’s Insurance Requirements 

4.1 Contractor shall carry any insurance policies and abide by any insurance obligations 
required by the Funder.  

 
Additionally Insured Entities to be added to the contractor’s insurance policy: 
 
__________________________________ 
 
 
__________________________________ 
 
 
__________________________________ 
 
 
__________________________________ 
 
 
__________________________________ 
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Exhibit J  
Change Order  

 
PROJECT NAME: ___________________________  
     
OWNER:  ___________________________  
 
CONTRACTOR: ___________________________  
 
 
DATE OF CONTRACT: ______________________ 
 
DATE OF THIS CHANGE ORDER: ______________________ 
 
CHANGE ORDER NUMBER: _______ 
 
The Contract between Owner and Contractor (the “Contract”) is changed as follows (include a specific and 
detailed description of the change in the Contract, including, where applicable, references to relevant 
paragraphs in the original Contract, specific pages of the Contract Documents, or relevant sections of 
the Drawings and Specifications): 
 
 
The Contract Time is hereby [increased] [decreased] by the following number of calendar days: 
_________ 
 
The Contractor hereby waives and releases any claim it may have against the Owner for any adjustment in 
the Contract Time resulting from, or related to, the change reflected in this Change Order, except as agreed 
to above. 
 
The Guaranteed Maximum Price is hereby [increased] [decreased] by $ __________. 
 
The Contractor hereby waives and releases any claim it may have against the Owner for any adjustment in 
the Guaranteed Maximum Price arising out of, or related to, the changes reflected in this Change Order, 
including, but not limited to, any claim for damages due to delay, disruption, hindrance, impact, 
interference, inefficiencies or extra work arising out of, resulting from, or related to, the change reflected 
in this Change Order, except as agreed to above. 
 
Original GMP:     
Net Change by Previous Change Orders:     
GMP before this Change Order:     
[Increase] [Decrease] in this Change Order:    
GMP, as adjusted by this Change Order:      
 
Substantial Completion Date, as adjusted previously:     
[Increase] [Decrease] in Contract Time:     
New Substantial Completion Date:    
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Upon execution of this Change Order by Owner and Contractor, the above-referenced change shall become 
a valid and binding part of the original Contract without exception or qualification, unless noted in this 
Change Order.  Any language in proposals or other documents attached hereto that conflict with the terms 
contained herein is null and void. 
 
 
Owner 
 
 
 
By:______________________________ 
 
 
Date:_____________________________ 

 
Contractor 
 
 
 
By:_____________________________ 
 
 
Date:____________________________ 
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Exhibit K 
State Provisions 

 
 
_________State Provisions DO NOT APPLY 
 
___X_____State Provisions DO APPLY and include the following requirements. 
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Exhibit L 
Bridge Design 
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Exhibit M 
 Culvert Design 
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