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July 30, 2025

The Divide Canal and Reservoir Company
106 Elm Avenue
Eaton, CO 80615

Loan Compliance Confirmation - C153641L
Attached for your records are the original documents related to the agreement between the
The Divide Canal and Reservoir Company and the Colorado Water Conservation Board (CWCB),
Loan Contract No. C153641L. The documents have been stamped “PAID IN FULL"” denoting

that the Company has satisfied the terms of the agreement in full.

Should you have any questions, please contact me at mimi.winter@state.co.us. If we can be
of any further assistance to you in the future, please let us know.

Sincerely,
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Mimi Winter, Finance Manager
Finance Section
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17.  Comply with the provisions of section 37-60-120, Colorado Revised Statutes,
and any other applicable statutes, procedures, requirements, rules, or regulations which the
State has.

18.  Not sell, convey, assign, grant, transfer, mortgage, pledge, encumber, or
otherwise dispose of the project or any portion thereof, so long as any of the annual
installments required by paragraph B.13. above remain unpaid, without the prior written
concurrence of the State.

C. Upon default in the payments herein set forth to be made by the Contractor, or
default in the performance of any covenant or agreement contained herein, the State, at its
option, may: (a) declare the entire principal amount then outstanding immediately due and
payable; (b) for the account of the Contractor, incur and pay reasonable expenses for repair,
maintenance, and operation of the project herein described and such expenses as may be
necessary to cure the cause of default; (c) take possession of the project, repair, maintain,
and operate or lease it; (d) act upon the security (described in paragraph B.14. above)
conveyed to the State; (e) take action to enforce paragraphs B.11. and 13. above; and/or
(f) take any other appropriate legal action. All remedies described herein may be
simultaneously or selectively and successively enforced. The provisions of this contract may
be enforced by the State at its option without regard to prior waivers by it of previous
defaults by the Contractor, through judicial proceedings to require specific performance of
this contract, or by such other proceedings in law or equity as may be deemed necessary by
the State to ensure compliance with provisions of this contract and the laws and regulations
under which this contract is entered into.

D. The State agrees that it shall:
1. Loan to the Contractor for the constra %ﬁgkk project an amount not to
exceed Five Hundred Seventeen Thous@@é@lﬁg 0007 “Said Five Hundred

Seventeen Thousand Dollars ($517,000) shall be made available to the Contractor in
accordance with the following terms and conditions:

a. Commencing ten (10) days from the date of this contract and for every
month thereafter until said project has been completed, the Contractor shall
prepare, with the assistance of the Consultant referred to in paragraph 1.
above, an estimate of the funds required for project construction during that
month and shall forward said estimate to the State not less than fifteen (15)
days prior to the beginning of such month.

b. Upon receipt and approval by the State of such monthly estimate, the
State will, within forty (40) days from the approval of such estimate, pay over
to the Contractor the amount of the monthly estimate or such portion thereof
as has been approved by the State.

. G Project construction costs eligible for payment by the State shall be
limited to the cost of:
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v (1)  Preparing final designs and specifications for the project.
./ (2)  Preparing bid and construction contract documents.

(3)  Preparing environmental assessment or environmental impact
statements, and otherwise complying with the federal National
Environmental Policy Act.

(4) Complying with all federal, State, and local regulatory
requirements, including the obtaining of all required permits.

(5) Land and water rights acquisitions needed for the project,
including the necessary appraisals and evaluations.

(6)  Fish and wildlife mitigation measures required by federal, State,
or local laws and regulations.

/ (7)  Actual construction as called for in the bid documents and in
Change Orders approved by the Consultant, the Contractor, the
Construction Firm, and the State.

S (8) Engineering services for construction management, including
design and construction management for State-approved Change
Orders.

(9)  All legal services approved in advance, including, but not
limited to, the following:

a Reviewi ening servi ntracts.
@  Reviwirpmgmepdiribblo

(b)  Reviewing this contract.

(c)  Reviewing construction contract documents.

(d)  Acquiring the land and water rights needed for the
project.

(e)  Complying with all federal State, and local regulatory
requirements.

Legal services must be approved by the State in writing before
they are rendered to be eligible for payment by the State.

2. Provide the Contractor with such technical assistance as the State deems

appropriate in coordinating the project with local official comprehensive plans for water and
with any State or area plans for the area in which the project is located.
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E. This contract is not assignable by the Contractor except with the prior written
approval of the State.

F. The parties to this contract intend that the relationship between them contemplated
by this contract is that of lender-borrower, not employer-employee. No agent, employee,
or servant of the Contractor shall be, or shall be deemed to be, an employee, agent, or
servant of the State. The Contractor will be solely and entirely responsible for its acts and
the acts of its agents, employees, servants, engineering firms, construction firms, and
subcontractors during the performance of this contract.

G. At all times during the performance of this contract, the Contractor shall strictly
adhere to all applicable federal and State laws and regulations that have been or may
hereafter be established.

H.  This agreement is intended as the complete integration of all understandings between
the parties. No prior or contemporaneous addition, deletion, or other amendment hereto
shall have any force or effect whatsoever unless embodied herein in writing. No subsequent
notation, renewal, addition, deletion, or other amendment hereto shall have any force or
effect unless embodied in a written contract executed and approved pursuant to State fiscal
rules.

L In its sole discretion, the State may at any time and in writing give any consent,
deferment, subordination, release, satisfaction, or termination of any or all of the
Contractor’s obligations under this agreement, with or Wi ble consideration, upon
such terms and conditions as the State ma%d&g% \g]%!:ﬁ.) dvisable to further the
purposes of this contract or to protect tate’s financial interest therein, and (b)
consistent with both the statutory purposes of this contract and the limitations of the
statutory authority under which it is made.

I Upon completion of repayment to the State in the amount of Seven Hundred
Seventy-Two Thousand Six Hundred Dollars ($772,600), as set forth in paragraph B.13.
above of this contract, the State agrees to convey to the Contractor all of the State’s right,
title, and interest in and to the project and any other property described in paragraph B.14.
above by deed or other proper conveyance.

K. The Colorado Water Conservation Board, its agents and employees, is hereby
designated as the agent of the State for the purpose of this contract.

L. The Contractor agrees and understands that sections 37-60-119 through 37-60-122,
CRS, as amended, require that the loan of money by the State to the Contractor for this
water project be conditioned upon the repayment of the loan to the State. The Contractor
hereby agrees to take any and all actions necessary to guarantee such repayment as provided
herein including, without being limited to, the actions specified in this contract.

M.  The Contractor agrees that the specific revenues to be pledged to repay the State
shall include, without being limited to, an assessment levied for that purpose as authorized
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by Resolution of the Contractor. The Contractor hereby pledges such assessment revenues
to repay the State loan, warrants that these revenues will not be used for any other purpose,
and agrees to provide the State a perfected security interest in the form provided by the
State irrevocably pledging such revenues on the date of execution of this contract.

N. The Contractor warrants that it has duly passed, or will pass, a Resolution (Exhibit
C) by its Board of Directors, as provided in its By-Laws, authorizing: the Contractor to
enter into this contract with the State to borrow the principal sum of Five Hundred Twenty-
Five Thousand Dollars ($525,000); to make and levy assessment(s) sufficient to pay off this
contract loan pursuant to its terms and to discharge this lawful indebtedness; to set aside
this assessment revenue in a special fund separate and apart from other Contractor revenues
to assure repayment of this revenue to the State; and to sign a security interest in such
assessment revenues in favor of the State to secure the repayment. Copies of such security
interest (Uniform Commercial Code--Security Agreement and Uniform Commercial
Code--Financing Statement) shall be attached hereto and incorporated herein as Exhibits
G and H, respectively. The Resolution of the Contractor and the security interest of the
Contractor are conditions precedent to State performance.

0. The Contractor warrants that in the event of a default by the Contractor in the
repayment to the State, and upon written notice thereof from the State, the Contractor shall,
pursuant to its By-Laws and Section 7-42-104, CRS (1986), immediately take all necessary
actions to levy an additional assessment and to pledge additional revenues in a sufficient
amount and in a timely manner to cure the default and to repay the State as required by
the contract. Such additional revenues shall be deemed covered by the existing security
imnterest.

P. The Contractor warrants that the security interest executed by the Contractor in favor

of the State to secure repayment of this loan is ;ﬁ@e ci’ugszi% which shall be
binding against the Contractor and that the Contracto ed this security interest

such that the State has priority over all other competing claims for such secured revenues.

€. The Contractor warrants that by acceptance of the loan money pursuant to the terms
of this contract and by the Contractor’s representation herein, the Contractor shall be
estopped from asserting for any reason that it is not authorized or obligated to repay the
loan money to the State as required by this contract.

R. All notices, correspondence, or other documents required by this contract shall be
delivered or mailed to the following addresses:

1. For the State: 2. For the Contractor:

Daries C. Lile, P.E., Director The Divide Canal and Reservoir Company
Colorado Water Conservation Board P.O. Box 206

721 State Centennial Building Eaton, CO 80615

1313 Sherman Street

Denver, CO 80203 Attn: E. R. Gustafson

Attn: Frank Akers President
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form 6-AC-02D

SPECIAL PROVISIONS

CONTROLLER'S APPROVAL

I. This contract shall not be deemed valid until it shall have been approved by the Controller of the State of Colorado or such assistant as he may designate. This
provision is applicable to any contract involving the payment of money by the State.

FUND AVAILABILITY
2. Financial obligations of the State payable aller the current fiscal year are contingent upen funds for that purpose being appropriated, budgeted and otherwise
made available.

BOND REQUIREMENT

3. Ifthis contract involves the payment of more than fifty thousand dollars for the construction, erection, repair, maintenance, or improvement of any building,
road, bridge, viaduct, tunnel, excavation or other public works for this Statc, the contractor shall, before entering the performance of any such work included in this
contract, duly execute and deliver to and file with the ofTicial whose signature appears below for the State, a good and sufficient bond or other acceptable surety to be
appraved by said official in a penal sum nol less than one-half of the total amount payable by (he terms of this contract. Such bond shall be duly executed by a
qualificd corporate surety, conditioned for the due and faithful performance of the cuntract, and in addition, shall provide that if the contractor or his subcontractors
fail to duly pay for any labor, matcrials, leam hire, sustenance, provisions, provendar or other supplies used or consumed by such contractor or his subcontractor in
performance of the work cantracted o be done, the surety will pay the same in an amount not exceeding the sum specified in the bond, together with interest at the
rate of eight per cent per annum. Unless such bond, when so required. is exccuted, delivered and filed. no claim in [avor of the contractor arising under this contract
shall be audited, allowed or paid. A certified or cashier’s check or a bank moncy nrder payable to the Treasurcr of the State of Colorado may be accepted in lieuof a

bond. This provision is in compliance with J8-26-106 CRS. as amcnded.

INDEMNIFICATION

4. To the extent authorized by law, the contractor shall indemnify, save and hold harmiless the State, its employees and agents, against any and all claims,
damages, liability and court awards including costs, expenscs. and attomey fces incurred as a result of any act or omission by the contractor, or its employees,
agents, subcontractors, or assignees pursuanl to the lerms of this contract,

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The contractor agrees to comply with the letter and spirit of the Colorada Antidiscrimination Act of 1957, asph 'ﬁff’ other applicable law respecting

discrimination and unfair employment practices (24-34-402. CRS 1982 Replacement Vulﬁr él t er, Equal Opportunity and Allirma-
g,

|

tive Action, dated April 16, 1975. Pursuant thereto, the following provisions shall be insarlt State contracts or sub-contracis.

During the performance of this contract, the contractor agrees as lollows:

(1) The contractor will not discriminate sgainst any employce or applicant for empluyment because of race, creed, color, national origin, sex, marital status,
rcligion, ancestry, mental or physical handicap, or age. The contractor will take alfirmative action lo insure that applicants are employed, and that employees are
treated during employment, without regard to the above mentioncd characteristics. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising: lay-ofTs or terminations: rates of pay or other forms of compensation; and selection for
\raining, including apprenticeship. The contracior agrees to post in conspicuous places, available to employces and applicants for employment, notices o be pro-
vided by the contracting oficer setling forth provisions of this non-discrimination clause.

(2) The contractor will, in all solicitations or advertisements for employces placed by or on behalf of the contractor, state that all qualilied applicants will receive
consideration for employment without regard to race, creed, color, national origin, sex, marital status, religion, ancestry, mental or physical handicap, or
age. :

(3) Thecontractor will send to cach labor union or representative of workers with which he has collective bargaining agreement or other contract or understand-

ing, notice lo be provided by the contracting ofTicer, advising the labor union or workers' representative of the contractor’s commitment under the Execulive
Order, Equal Opportunity and Allirmative Action. datcd April 16. 1975, and of the rules. regulations, and relevant Orders of the Govemor.

(4) The contractor and labor unions will fumish all information and reports required by Exceutivc Order, Equal Opportunity and AlTirmative Action of April 16,
1975, and by the rules, regulations and Orders of the Governur, or pursuant thereta, and will permit access o his books, records, and accounts by the contracting
ageney and the office of the Governor or his designee for purposes of investigation ta ascertain compliance with such rules, regulations and orders.

(5) A labor organization will nut exclude any individual otherwise qualificd from [ull mcmbership rights in such labar organization, vr expel any such individual
from membership in such labor arganization or discriminate against any of its members in the full enjoy ment of work opportunity, because of race, creed, colar,
sex, national origin, or ancestry.

(6) A labor organization, or the employces or members thereol will not aid, abet, incite, compel or coerce the doing of any act defined in this contract to be dis-
criminatory or obstruct ar prevent any person fram complying with the pravisions of this contract ur any order issued thereunder; or attempt either directly or
indirectly, lo commit any act defined in this contract to be discriminatory.,

395-53-01-1022
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Form 6-AC-02C
(7) Inthe event of the contractor's non-compliance with the non-discrimination clauses of this contractor or with any ol such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further State contracts in sccordance
with procedures, authorized in Executive Order, Equal Opportunity and Affirmat ve /wct'an of Aprl 16, 1975 and the rules, regulations, or orders promulgated
in accordance therewith, and such other sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equal Opportunity and
Aflirmative Action of April 16, 1975, or by rules, regulations, or orders promulgated in accordance therewith, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraph (1) through (8) in every sub-contract and subcontractor purchase order unless ucmpted by rules,
regulations, or orders issued pursuant to Executive Order, Equal Opportunity and Aflirmative Action of April 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any sub-contracting or purchase order as the contracting agency may
direct, as a means of enforcing such provisions, including sanctions [or non-compliance; provided, however, thal in the event the contraclar becomes involved
in, or is threatened with, litigation with the subcontractor or vendor as a result of such direction by the contracting agency, the contractor may request the State

of Colorado to enter into such litigation to protect the intcrest of the State of Colorado.
COLORADO LABOR PREFERENCE

6a. Provisions of 8-17-101 & 102, CRS [or preference of Cclorado labor are applicable to this contract if public works within the State are undertaken hereun-
der and are financed in whole or in part by State funds.

b. When construction contract for a public project is (o be awarded lo a bidder, a resident bidder shall be allowed a preference against a non-resident bidder
from a state or foreign country equal to the preference given or required by the state or foreign country in which the non-resident bidder is a resident. Ifit is deter-
mined by the officer responsible for awarding the bid that compliance with this subsection .06 may cause denial of federal funds which would otherwise be avail-
able or would otherwise be inconsistent with requirements of lederal law, this subsection shall be suspended, bul only to the extent necessary to prevent denial of
the moneys or o climinate the inconsistency with lederal requirements (section 8-19-101 and 102, CRS).

GENERAL
1. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution and enforcement of this

contract. Any provision of this contract whether or not incorparated herein by reference which provides for arbitration by any extra-judicial body or person or
which is otherwise in conflict with seid laws, rules and regulations shall be considered null-and void. Nothing contained in any provision incorporated herein by
reference which purports to negate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at law whether by
way of complaint, defense or otherwise. Any provision rendercd null and void by the operation of this provision will not invalidate the remainder of this contract to

the extent that the coniract is capable of execution.

8. Atall times during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal and state laws, rules and regulations that
have been or may herealler be established.

9. The signatories hereto aver that they are familiar with 18-8-301, et. seq., (Bribery and Corrupt Iafluences) and 18-8-401, et. seq., (Abuse of Public OfTice),
CRS 1978 Replacement Vol., and that no violation of such provisions is present.

10. The signatories aver thal lo their knowledge, no state employee has a personal or beneficial interest whatsoever in the service or property
described herein:

IN WITNESS WHEREQOF, the parties hereta have executed this Contract on the day first above written.

Contractor:
STATE OF COLORADO q

(Full Legal Name) RO MER. VERNOR

DIVIDE CANAL & RESERVOIR COMPANY @ ~

(_/ A~
: L For the Executlve Director
T i DEPARTMENT OF NATURAL RESOURCES
P d

Position (Titley TLesident (COLO. WATER CONSERVATION BOARD

84-0190122 DARIES C. LILE, P.E., DIRECTOR)

Social Securttv Number or Fegerat LD, Number
(If Corporation:)
All:}t@
J}'}/Y?;/JQ\,!} ’dvc
aMmvadmComanlm
Donn Engel Corporate Secretar
GALE A, NOF APPROVALS
ATTORNEY GE.NERM
= CONTROLLER

By f By

. @

gl T [ :_!.‘
e L R 1

lr‘\ =51

AT mjm
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DEPARTMENT OF AGENCY NAME

DEPARTMENT OR AGENCY NUMBER

ROUTING NUMBER

No Encgrbrance
Terminates Contract

No. C-153641

TERMINATION
CONTRACT

THIS CONTRACT, made this__J 2 dayof (/). /2199 7, byand between the State of Colorado for the
use and benefit of the Department of _ NATURAL RESOURCES
(COLORADO WATER CONSERVATION BOARD
hereinafter referred to as the State, and __The Divide Canal and Reservoir Company
P.O. Box 206, Eaton, CO 80626

hereinafter referred to as the contractor/Contractor.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a sufficient
unencumbered balance thereof remains available for payment in Fund Number _N/A , Organization YYYY , Appropriation ,
Program WTRC , Object Code , Contract Encumbrance Number, N/A __;and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencies; and

WHEREAS, the State and the Contractor entered into a contract on April 12, 1993
(attached as Exhibit B and incorporated by reference herein), which contract shall
hereinafter be referred to as the "feasibility report contract," in which the State agreed to
pay the Contractor Eight Thousand Dollars ($8,000) for the purpose of partially funding a
feasibility report concerning the rehabilitation of Worster Dam; and

WHEREAS, the feasibility report contract provided in part the following terms:

5. In consideration of the State assuming a portioxg? %ﬁ‘ﬁ@ coi%gf E%%ﬂ%hxation of

the said project feasibility report, the Contractor shall pay to the State the sum of Ten
Thousand Three Hundred Sixty Dollars ($10,360) provided that construction of the
subject water project is initiated within ten (10) years of the date of this contract. The
Contractor shall fulfill this obligation irrespective of how, or by whom, the subject
water project is financed or paid for so long as construction is initiated within the
specified time.

6. In the event the Contractor must make payment pursuant to the terms of paragraph
5. above, then the said sum of Ten Thousand Three Hundred Sixty Dollars ($10,360)
shall be payable in ten (10) equal installments of One Thousand Thirty-Six Dollars
(81,036) each, the first installment to be due and payable upon the January Ist next
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succeeding the initiation of construction on the said water project. Subsequent
payments shall be due and payable on January 1st of each year thereafter.

WHEREAS, the State and the Contractor intend to enter into a separate contract
(hereinafter referred to as the "project contract") in which the State will loan the Contractor
money for the purpose of rehabilitating Worster Dam; and

WHEREAS, initiation of construction to rehabilitate Worster Dam will create an
obligation on the part of the Contractor to make payments under the terms, specifically
paragraph Nos. 5. and 6., of the existing feasibility report contract; and

WHEREAS, the parties agree that it would be mutually beneficial to terminate the
Contractor’s separate Eight Thousand Dollar ($8,000) obligation under the feasibility report
contract provided that the repayment of the Eight Thousand Dollars ($8,000) (which
represents the principal amount provided by the State for the purpose of partially funding
the feasibility report for the rehabilitation of Worster Dam) will be integrated with the
Contractor’s repayment of the construction loan of the project contract, which will be
executed contemporaneously with and immediately prior to the execution of this termination
contract.

NOW, THEREFORE it is hereby agreed that:

1. The feasibility report contract entered into between the State and the Contractor
on April 12, 1993 (attached as Exhibit B and incorporated by reference herein), Contract
Encumbrance No. C-153641, is hereby terminated and the remaining obligations of the State
and the Contractor under the terms of that contract are no longer enforceable.

2. The Contractor agrees to the following terms for the repayment of Eight Thousand
Dollars ($8,000), which represents the principal amount provided by the State as partial

financing for the feasibility report under the terms of m%@ﬂ%%cm go tract:

a. The Eight Thousand Dollars ($8,000) referred to above will be added to that
amount loaned to the Contractor by the State under the project contract for the
rehabilitation of Worster Dam.

b. The total amount described in paragraph 2.a. above and interest for the full term
will be repaid under the terms of the project contract to be entered into between the
State and the Contractor.

3. This termination of the feasibility report contract will not be effective until such

time as a valid and enforceable project contract containing the terms of paragraph 2. above
is in effect for the rehabilitation of Worster Dam.
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Farm 6-AC-02B

SPECIAL PROVISIONS

CONTROLLER'S APPROYAL
[. This contract shall nat be deemed valid until it shall have been approved by the Controller of the State of Coloradoor such assistanl as he may designate. This

provision is applicable lo any contract involving the payment of moncy by the State.

FUND AVAILABILITY
2. Financial obligations of the State payable afler the current fiscal year are contingent upoa funds for that purpose being appropriated, budgeted and otherwise

made available.

BOND REQUIREMENT

3. Il this contract invalves the payment of more than [ilty thousand dollars for the construction, erection, repair, maintenance, of improvement O.f any bui-ldm.;.
road, bridge, viaduct, tunnel, excavation or other public works for this State. the contractor shall, before entering the performance of any such work included in this
contract, duly execute and deliverto and file with the official whose signature appears below for the State, a good and suflicient bond or other acceptable surety o be
appraved by said oficial in a penal sum not less than one-halfl of the total amount payable by the terms of this contract, Such bond shall be duly executed by a
qualified corporate surety, conditioned far the due and faithful performance of the contract. and in addition, shall provide that if the contractor or his subcontractors
fail to duly pay for any labor, materials, team hire, sustcnance. provisions, provendor or other supplics used or consumed by such contractor or his subcontractor in
perfarmance of the work contracted to be done, the surcty will pay the samc in an amount not excceding the sum specilied in the bond. together with interest at the
rate of cight per cent per annum. Unless such bond, when so required. is executed, delivered and filed, no claim in favor of the contractor arising under this contract
shall be audited, allowed or paid. A certified or cashier’s check ar a bank moncy neder payable tothe Treasurer of the State of Colarado may be acceptedin licu of 2
bund. This provision is in compliance with 38-26-106 CRS, as amcnded.

INDEMNIFICATION

4. To the extent authorized by law, the contractor shall indemnily, save and hold hamiless the State, its employees and agents, against any and ali clainis,
damages, liability and court awards including costs, expenses, and attomey fees incurred as a result of any act or omission by the contractor, or its employecs,
agents, subcontractors, or assignees pursuant lo the lerms of this contract,

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The contractor agrees to comply with the letter and spirit of the Colorade Antidiscrimination Act of 1957, as amended, and other applicable law respecting
discrimination and unfair employment practices (24-34-402. CRS 1982 Replacement Val. ). and as required by Exccutive Order, Equal Opportunity and Aflirma-
live Action, dated April 16, 1975, Pursuani thereto, the following provisions shall be contained in all State contracts or sub-contracts.

During the performance of this contract, the contractor agrees as lollaws:

(1) The cantractor will nol discriminate against any employce or applicant for empluyment because of race, creed, color, national origin, sex, marital status,
rcligion, ancestry, mental or physical handicap, or age. The contractor will take afTirmative action lo insure that applicants are employed, and that employees are
ireated during cmployment, without regard to the above mentioned characteristics. Such action shall include, but not be limited to the following: employment,
upgrading, demotion, or transler, recruitment or recruitment advertising: lay-ofTs or lerminations: rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employces and applicants for employment, notices o be pro-

vided by the contracting officer setling lorth provisions of this aun-discrimination clause.

(2) The contractor will, in all solicitations or advertisemenis [or employees placed by or on behalf of the contracior, state that all qualified applicants will receive
consideration for employment without regard lo race, creed. color, national origin. sex, marital status, religion, ancestry, mental or physical handicap, or

age. MYARF 2 =g g
dethad JNLEULL
argainifig agfeement or act or understand-

(3) The contractor will send to each labor union or representative of workers with which he has cnllcc:i(Ec
ing, notice o be provided by the contracting ofTicer, advising the labor union or workers® represcntative of the contractor’s commitment under the Executive

Order, Equal Opportunity and Allirmative Action, dated April-16. 1975, and of the rules, regulations, and relevant Orders of the Governor.

(4) The contracior and labor unions will fumish all information and reports required by Exccutiv ¢ Order. Equal Opportunity and AMirmative Actionof April 16,
1975, and by the rules, regulations and Orders of the Governar, or pursuant thereta, and will permit access to his books, records, and accounts by the contracting
agency and the office of the Governor or his designee for purpuses of investigation to ascertain compliance with such rules, regulations and orders.

(5) Alabor organization will not exclude any individual otherwisc ualificd from full membership rights in such labar organization, ur expel any such individual
[rom membership in such labor organizalion or discriminale against any ol its members in the full enjoy ment of work opponunity, because of race, creed, color,
scx, national origin, or ancestry.

(6) A labor organization, or the employces or members thereul will not aid, abet, incite, compel ur cocree the doing of any act defined in this contract la be dis-
criminatary or obstruct ar prevent any person [rom complying with the pravisions ol this contract or any order issucd thereunder; or attempt either directly or

indircctly, lo commit any act defined in this contract to be discriminatary,

195-53-01-1022
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Form 6-AC-02C
(7) Inthe event of the contractor’s non-compliance with the non-discrimination clauses of this contractor oc with any of such rules, regulations, or orders, this
contract may be cancelled, lerminated or suspended in whole or in part and the contractor may be declared Ineligible for further State contracts in accordance
with procedures, authorized in Executive Order, Equal Opportunity and Aflirmative Action of April 16, 1975 and the rules, regulations, or orders promulgated
in accordance therewith, and such other sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equal Opportunity and
Aflirmative Action of April 16, 1975, or by rules, regulations, or orders promulgated in accordance therewith, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraph (1) through (8) in every sub-contract and subcontractor purchase order unless exempted by rules,
regulations, or orders issued pursuant to Executive Order, Equal Opportunity and Alinmative Action of April 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any sub-contracting or purchase order as the contracting agency may
direct, as a means of enforcing such provisions, including sanctions for non-compliance: provided, however, that in the event the contractor becomes involved
in, or is threatened with, litigation with the subcontractor or vendor as a result of such direction by the contracting agency, the contractor may request the State
of Colorado to enter into such litigation to protect the interest of the State of Colorado.

COLORADO LABOR PREFERENCE
6a. Provisions of 8-17-101 & 102, CRS lor preference of Colorado labor are applicable to this contract il public works within the State are undertaken hereun-

der and are financed in whole or in part by State funds.

b. When construction contract for a public project is to be awarded to & bidder, a resident bidder shall be allowed a prelerence against a non-resident bidder
from a state or [oreign country equal to the preference given or required by the state or foreign country in which the non-resident bidder is a resident. Ifit is deter-
mined by the officer responsible for awarding the bid that compliance with this subsection .06 may cause denial of federal funds which would otherwise be avail-
able or would otherwise be inconsistent with requirements of federal law, this subsection shall be suspended, bul only to the extent necessary to prevent denial of
the moneys or to climinate the inconsistency with federal requirements (section 8-19-101 and 102, CRS).

GENERAL
7. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution and enforcement of this

contract. Any provision of this contract whether or not incorporated herein by reference which provides for arbitration by any extra-judicial body or person or
which is otherwise in conflict with said laws, rules and regulations shall be considered null and void. Nothing contained in any provision incorporated herein by
reference which purports to negate this oc any other special provision in whole or in part shall be valid or enforceable or available in any action at law whether by
way of complaint, defense or otherwise. Any provision rendercd null and void by the operation of this provision will not invalidate the remainder of this contract to

the extent that the contract is capable of execution.

8. Atsll times during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal and state laws, rules and regulations that
have been or may herealler be established.

9. The signatories herelo aver that they are familiar with 18-8-301, et. seq., (Bribery and Corrupt Influences) and 18-8-401, et. seq., (Abuse of Public Ofice),
CRS 1978 Replacement Vol., and that no violation of such provisions is present.

10. The signatories aver that to their knowledge, no state employce has a personal or beneficial interest whatsoever in the service or propenty
described herein:

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day [irst above written.

Contractor:
STATE OF COLORADO

(Full Legal Name) R ER.

DIVIDE CANAL & RESERVOIR COMPANY
By zlﬁo&.\/ -

byt ustafs% For the Executive Director

Posilici(TilE),  Proaldeat DEPARTMENT OF NATURAL RESOURCES
(COLO. WATER CONSERVATION BOARD

84-0190122 DARIES C. LILE, P.E., DIRECTOR)

Social Secunty Number or Federal LD. Number

(If Corporation:)

Attest (Seal

Seal) . /
By /\&j?’)’ﬂ_;,’): 22/ /é &L
T Corparm Sorrduey.

n y. or Equivalene, Twnﬂfityfmn:yﬂm
Donn Engel, Corporate Secretary

- APPROVALS
ATTORNEY GENERALLEA-NE
(/%Pﬂ'ﬁji-’..’\.‘_‘ _ CONTROLLER
B_V B}' ; - gy, oy ’z. §i_F,~

Page i which |1 the last of f}_ pages
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DEPARTMENT Ur AGENCY NAME

DEPARTMENT OR AGENCY NUMBER

A

ROUTING NUMBER

93465

$8,000

FEASIBILITY REPORT

CONTRACT

THIS CONTRACT, made this [ & -~ dayof 199&, by and between the State of Colorado for

ral R
hereinafter referred to as the State, and _1he Divide Canal and Reservoir Company

P,Q, Box ZQQ, Eaﬂ ), g;Q 80;!15_ hereinafter referred to as the contractor/Contractor.

the use and benefit of the Departmen6t of _IN.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment in Fund Number 424 , Organization YYYY , Appropriation

613, Program WTRC , Object Code 5120 , Contract Encumbrance Number; _C /5 3 4/ ; and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencies; and

WHEREAS, pursuant to the provisions of section 37-60-119, Colorado Revised
Statutes, as amended, the State is authorized to construct certain water projects for the
benefit of the people of the State of Colorado; and

WHEREAS, the Divide Canal and Reservoir Company has made application to
the State for the improvement of its existing facility, such improvement of the facility is
hereinafter sometimes referred to as the project; and

WHEREAS, the Contractor is a canal and reservoir company within the State of
Colorado;

NOW THEREFORE, it is hereby agreed thatﬁpﬁ 13"*) Ef'\g Fa B q
Fuly 1IN W .

1. The Contractor shall have a feasibility report prepared and directed to the
problem of improving the facilities of the Worster Dam and Reservoir in accordance
with a proposal for a project feasibility report prepared by the consulting engineering
firm of Woodward-Clyde Consultants (the Consultant) and approved by the State,
received December 18, 1992, which proposal is attached hereto as Appendix A and
made a part of this contract.

2. Three (3) copies of the final report called for in this contract shall be
furnished to the State not later than ninety (90) days after the date of this contract,
unless such time is extended by mutual agreement of the parties hereto in writing.

Divide.con
Page 1 of 5 Pages
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3. As compensation for the services of the Contractor, the State shall pay to the
Contractor the sum of Eight Thousand Dollars ($8,000) in the manner following:

a. Sixty percent (60%), to wit, Four Thousand Eight Hundred Dollars ($4,800) of
the total amount due in two (2) monthly installments of Two Thousand Four Hundred
Dollars ($2,400) each, commencing thirty (30) days after the date of this contract.

b. The remaining forty percent (40%), to wit, Three Thousand Two Hundred
Dollars ($3,200) within forty (40) days following receipt and acceptance of the
written report specified in paragraph 2. of this contract.

4. The total cost of services to be rendered for the Contractor by the Consultant
is Sixteen Thousand Dollars ($16,000) and the Contractor shall pay the sum of Eight
Thousand Dollars ($8,000) as agreed to by letter dated December 18, 1992, which is
hereby attached and made a part of this contract as Appendix Bj; and in no event shall
this payment be the liability of the State of Colorado.

5. In consideration of the State assuming a portion of the cost of the preparation
of the said project feasibility report, the Contractor shall pay to the State the sum of
Ten Thousand Three Hundred Forty Dollars ($10,340) which includes principal plus
interest at five percent (5%) per annum, provided that construction of the subject water
project is initiated within ten (10) years of the date of this contract. The Contractor
shall fulfill this obligation irrespective of how or by whom or to what specifications or
plans the subject project is financed, paid, or constructed for so long as construction of
the project is initiated within the specified time.

6. In the event the Contractor must make payment pursuant to the terms of
paragraph 5. above, then the said sum of Ten Thousand Three Hundred Forty Dollars
($10,340) shall be payable in ten (10) equal yearly installments of One Thousand Thirty
Four Dollars ($1,034) each, the first installment to be due and payable upon the
January 1Ist next succeeding the initiation of construction on the said water project.

Subsequent payments shall be due and payable on Januﬁ;ﬁ\it@ @g y?%ggieaﬁer.

7. This contract is personal in nature and assignment of performance by the
Contractor to another is prohibited unless prior approval in writing is granted by the
State.

8. The Contractor is an independent contractor and as such is not entitled to any
benefits of the State personnel system.

9. The original contract price stated in paragraph 4. and any additions thereto

shall be adjusted to exclude any significant sums by which the State determines the
contract price increased due to inaccurate, incomplete, or noncurrent wage rates and

Page 2 of 5 Pages



other factual unit costs. All such contract adjustments shall be made within one (1)

year following the end of the contract.

10. The Contractor warrants that he has not employed or retained any company
or person, other than a bona fide employee working solely for him, to solicit or secure
this contract and that he has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee working solely for
him, any fee, commission, percentage, gift, or other consideration contingent upon or
2resulting from the award or the making of this contract.

11. All notices, correspondence, or other documents required by this contract
shall be delivered or mailed to the following addresses:

a. For the State

Mr. Daries C. Lile, Director
Colorado Water Conservation Board
721 State Centennial Building

1313 Sherman Street

Denver, CO 80203

Attn: Frank Akers

b. For the Contractor

Divide Canal & Reservoir Company
P.O. Box 206

Eaton, CO 80615

Attn: E. R. Gustafson, President

>

Lo =
o
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Farm 6-AC-02D

SPECIAL PROVISIONS

CONTROLLER'S APPROVAL
[. This contract shall nat be deemed valid until it shall have been approved by the Controller of the State of Colorado ar such assistant as he may designate. This

pravision is appiicable 1o any contract involving the payment of moncy by the State.

FUND AYAILABILITY
Financial obligations of the State paysble 1fler the current fiscal year are conungent upoa (unds lor that purpase being appropriated, budgeted and atherwise

made available.

BOND REQUIREMENT
3. Il this contract invoives the payment of more than filty thousand dollars far the construction, erection, repair, maintenance, of improvement of any building,
road. bridge. viaduct, lunnel, excavation or ather public worcks for this Statc. the contractor shail, before entering the performance of any such work inciuded in this
contract, duly execute and deiiver to and fiie with the official whose signature appears below for the State. 2 good and suficient bond or other acceptable surety to oe
appraved by said officiai in a penal sum not less than one-haif of the toiai anount payaoie by the terms of this contract. Such bond shall be duly executed by 2
ualificd carporate surety, conditioned for the due and (aithful perivrmance of the cuntract, and in addition, shall provide that il the contractor ar his subcontraciors
faii to duly pay for any labor. maicriais, (eam hire, susienance, provisians, provendor or other supplics used ar consumed by such contractor or his subcontractor in
perfurmancs of the work contracted (0 be done, the surety will pay the saine in an amount nut excceding the sum specified in the bond. together with interest atthe
ratc of c1gnt per cent per annum. Uniess such bond. when so required, is executed, delivered and filed. no claim in favor of the contractor arising under this contract
shail be audited, silowed or paid. A certified or cashier’s chicck or a hank moncy arder pavaoie 1o the Treasurer of the State of Coiorado may be acceptedin licuof 2

bund. This provision is in compiiance with J8-26-106 CRS. as aincnded.

INDEMNIFICATION
4. To the extent authorized by law, the contractor shail indemnify, save and hoid hamiiess the Slate, its employees and agents, against any and aii claims,
damages. liability and court awards inciuding costs, sxpenscs. and atlomey fees incurred 35 a resull of any act or omission by the contractor, ar its employess,

agenLs, suoconlraclors, ar assignees pursuant (o the terms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The contractor agrees 1o compiy with the letter and spirit of the Cuiorado Antidiscnimination Act of 1957, as amended, and other appiicable iaw respecting
discrimination and uniaic empioyment practices (24-34-402. CRS 1982 Repiacement Vai.), and as required by Eaccutive Order, Equal Opportunity and Allirma-
live Action, dated Apri 16, 1975, Pursuant thereto, the juilowing pruvisions saail be comtained in all Staie contracts ar suo-contracis.

During the performance of this contract, the contractor agrees as luilaws:

(1) The caatractor will not discriminate against any employce or applicant for empioyment because of race, creed. color, nationai crigin, sex, marital status,
refigion, ancestry, mentai or paysicai handicap, or age. The contractor will lake ailirmative action (o insure that appiicants are emplayed, and that empiayees are
treated dunng empioyment, without regard Lo the above mentiuncd chiaracieristics. Suea action shail inciude, but not be limited to the foilowing: =mpioyment.
uograding, demotion, or transier, FECrUMent or recruitment auvertising: 1av-oils or terminations; rates of pay or other forms of compensation; and seiection for
iraining, incjuding avprenucesnip. The CONIracior 3grecs Lo post in CunsPIcUOUs piaces, avalianic w cmpioyees and appiicants for empioyment, notices Lo be pro-

vided by the contracting officer setling forth provisions of this aun-discrimnaton clausc.

(2) The contractor will, in all solicitations or adventisements {or cmpioyees piaced by ur an benall of the contractor. state that all qualified applicants will receive
consideration [ar empioyment without regard (o race, crecd. colur, natonal origin. sex, marital status. reiigion, ancestry, mental or pnysical handicap, or
age.

(J) The contractor wiil send to each labor union or representative of workers with which he has collective bargaining agreement or other contract or understand-
ing, noticz to be provided by the contracting officer, advising the labor union or workers’ representative of the contracior’s commument under the Executive

Order, Equal Opponunity and Allirmative Action. datcd April 16. 1975, and of Ihcwksﬁrﬁal F & ers of the Gavernor.

|
(4) The contracior and labar unions will furnish ail informatiun and reponts reyuired b} £ c&‘: we %i and AlTirmative Actionof April 16,
1975, and by the rules, reguiations and Orders of the Guvernor, or pursuanit theretn, and wiil pernut aceess lu his books, records, and accounts by the contracting
agency and the office of the Guvernor or his designee for purpuses of investigation o aseertain compliance with such rules, regulations and orders.

{31 A labur organization will nut exciude any individual otherwise yualilied froan tull memeersinp nights in such labor organization. ur expet any such individual
[rom miembership in such labor arganization or discriminate against any of its members i the fuil enjoy ment of work opponuaity, becsuse of race, creed, calor,
scx. national origin, or ancostry.

(6) A labor organization, ar the employces or members therenl will not aid. abet, incite, cumpei ur coeree the doing of any act defined in (his contract la be dis-
cnminatory or obstruct or prevent any person (raom complying with the provisians af this contract or any order issucd thercunder; or attempt either directly or

indirectly, (o commit any act defined in this contract t be discriminatary.

195-53-01-1022
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Form 6-AC-02C
(7) Inthe event of the contractor's non-compliance with the noa-discrimination clauses of this contractor or wil.r! any of such rules, reguhdon!._or orders, this
contract may be cancelled, terminated or suspended in whole or in part and the contractor may be declared incligible for further SI._lte contracts in accordance
with procedures, authoriz:d in Z1erutv: Order, Equal Opportunity and Alfirmative Action of April 16, 1975 and the rules, regulations, or orders promulgated
in accordance therewith, and such other sanctions as may be imposed and remedics as may be invoked as provided in Executive Order, Equal Opportunity and
AlTirmative Action of Apdl 16, 1975, or by rules, regulations, or orders promulgated in accordance therewith, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraph ( 1) through (8) in every sub-contract and subcontractor purchase order unless exempted by rules,
regulations, or orders issued pursuant to Exccutive Order, Equal Opportunity and Allirmative Action of April 16, 1973, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect o any sub-contracting or purchase order as the conlracting agency may
direct, as a means of enforcing such provisions, including sanctions [or non-compliance; provided, however, that in the event lhe contractor becomes involved
in, or is threatened with, litigation with the subcontractor or vendor as a result of such direction by the contracting agency, the contractor may request the State
of Colorado 1o enter into such litigatioa to protect the interest of the State of Colorado.

COLORADO LABOR PREFEREMCE

6a. Provisions of B-17-101 & 102, CRS [or preference of Colorado labor are applicable to this coatract if public works within the State are und=-iaken hereun-
der and are financed in whole or in part by State funds.

b. When construction contract for a public project is o be awarded to a bidder, a resident bidder shail be allowed s preference against a non-resident bidder
from a state or foreign country equal to the preference given or required by the state or [oreign country in which the non-resident bidder is a resident. [fit is deter-
mined by the officer responsible for awarding the bid that compliance with this subsection .06 may cause denial of federal funds which wauld otherwise be avaii-
able or would otherwise be inconsistent with requirements of federal law, this subsection shail be suspended, but only to the extent necessary to prevent denial of
the moneys or o climinate the inconsistency with [ederal requirements (section 8-19-101 and 102, CRS).

GENERAL
7. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution and enforcement of this

contract. Any provision of this contract whether or not incorporated herein by reference which provides for arbitration by any extra-judicial body or person or
which is otherwise in conilict with said laws, rules and regulations shall be considered null and void. Nothing contained in any provision incorporated herein by
reference which purports to negate this or any other special provision in whole or in part shall be valid or enforceable or available in any action at law whether by
way of complaint, defense or otherwise. Any provision rendercd nuil and void by the operation of this provision will not invalidate the remainder of this contract o
the extent that the contract is capable of execution.

8. Al all imes during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal and state laws, rules and regulations that
have been or may hereafler be established.

9. The signatories hereto aver that they are familiar with 18-8-301, et. seq., (Bribery and Corrupt [nfluences) and 18-8-401, et. seq., (Abuse of Public Ofice),
CRS 1978 Replacement Yol., and that no violation of such provisions is present.

10. The signatories aver that lo their knowledge, no state cmployee has a personal or beneficial interest whatsoever in the service or propeny
described herein:

IN WITNESS WHEREQF, the partics hereto have executed this Contract on the day first above written.

Contractor:
STATE OF COLORADO

(Full Legal Name) RO R.GOVYERNO
DIVIDE CANAL & RESERVOIR COMPANY W C

by: A )?.Z(._(/at[éc”)'lj For the Executive Director

E. R. Gustafsor/
Position (Title) i}resgaefnt DEPARTMENT OF NATURAL RESOURCES
(COLO. WATER CONSERVATION BOARD
84-0190122 DARIES C. LILE, P.E., DIRECTOR)
Social Security Number or Federat 1.D, Number
(1€ Corperaticn:
DA
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Woodward-Clyde
Consultants
TABLE 1
ESTIMATED WCC COST
WORSTER DAM OUTLET REPAIRS
*Design Memorandum $7,000
*Plans, Specifications, and Engineer’s Estimate 16,000
*Feasibility Study <16.000
*Piezometer Installation .. . 12,400
Bid Assistance and Record Drawings 10,000
Total $61,400

* Lump Sum Item

a i;v‘:-‘ .‘ f!:\g [‘!5} n
& & WA 1;:“ L,; I;: f'
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IRRIGATION OFFICE

106 ELM STREET P.O. BOX 206 TELEPHONE 454-3377
EATON, COLORADO B0615

Larimer & Weld Irrigation Co.

Larimer & Weld Reservoir Co.

Windsor Reservoie & Canal Co.

Lucas Lateral Ditch Co.
o Town Boyd Lateral Co.

s TN For Far Lateral Co.

Owl Creek Supply & Irrigation Co. #% {--_ ) Gale Lateral Co.

Cache La Poudre Water Users Ass'n. ‘ R !",'.‘i\.‘i'g". \ West Irrigation Co.
Divide Canal & Reservoir Co. e o

> DE? 18 Ses \ Decker Lateral Co.

: Graham Lateral Cc.

December 14, 1992

Mr. Frank Akers

Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, Colorado 80203

Dear Mr. Akers:

Following a meeting with Keith Eberhardt in our offices in
November, the Board of Directors of the Divide Canal & Reservoir
Company decided to apply for a loan from your agency for the
repairs and rehabilitation of Worster Reservoir. We believe that
construction activites will consist of lining of the outlet
structure and installation of piezometers on the downstream face
of the dam. It has also been recommended that we repair a seep

- on the downstream face of the dam to comply with regulations

' set by the State Engineer.

Our engineer has estimated that the feasibility report for the
above projects will cost approximately $16,000 and will take
approximately six weeks to complete. We're requesting that
the Colorado Water Conservation Board pay onE:fwal}f~ofsmkhi
PAIDVIN'FUT1

We would appreciate your decision regarding our application o
at your earliest convenience.

Sincerely,

B e 5 e
E. R. Gustafson
President

APPENDIX B



RESOLUTIONS OF THE BOARD OF DIRECTORS
OF
DIVIDE CANAL AND RESERVOIR COMPANY

The following resolutions were unanimously adopted by the
board of directors of the Divide Canal and Reservoir Company at a
meeting of the Board of Directors held on [zh. 2 , 1993 at the
office of the company in Eaton, Colorado.

RESOLVED, that the board of directors hereby approves the
Contract between the Company and the State of Colorado
Natural Resources Division (Colorado Water Conservation
Board) involving the project for the construction and
rehabilitation of its Worster Dam facility to be funded by a
loan from the CWCB in the principal sum of $517,000.00 as set
forth in said Contract. The board hereby authorizes the
officers of the Company to execute said Contract and all
other necessary documents in connection with this project.

RESOLVED, that the board and officers shall take all
necessary actions consistent with the Contract to levy
assessments as may be necessary to raise sufficient funds to
pay the Contract loan debt in a timely manner as required by
the terms and conditions of the Contract and to assure
repayment of the project loan to the CWCB.

RESOLVED, that the board of directors hereby approves the UCC
Security Agreement and Financing Statement attached to the
Contract pledging assessments of the Company as security for
the loan referenced by the Contract and hereby authorizes the
officers of the Company to execute the said UCC Security
Agreement and Financing Statement.

RESOLVED, that the board of directors hereby authorizes the
officers of the Company to execute a Deed of Trust within
thirty days of the substantial completion of the project
pledging as additional security or collateral for the loan
pursuant to the Contract an undiyided 100% of the Worster
Dam, reservoir, appurtenant structu"éﬁ@~;§4§égdé s, on which
they lie as required by said Contract. 1e! fgg%gts of the
Company are hereby authorized to said Deed of Trust when
appropriate as provided by the terms of the Contract.

RESOLVED, that the officers of the Company are hereby
directed to set aside sufficient assessment revenues in a
special fund separate and apart from other revenues of the
Company to assure annual repayment of the installment
payments pursuant to the Contract to the CWCB.

EXHIBIT C
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RESOLVED, that the officers of the Company are hereby
authorized and directed to execute whatever additional
documents as may be necessary or required in order to
complete the project as contemplated by the terms and
conditions of the Contract.

Dated this 2'5— day of 66. , 1993.
DIVIDE CANAL AND RESERVOIR COMPANY

by:

Chafirman and Director

(S EAL)
% President

ATz ST:
02294 C/Xq/;-w J\?

Secretary

f
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106 ELM STREET

Larimer & Weld Irrigation Co.
Larimer & Weld Reservoir Co.
Windsor Reservoir & Canal Co.
Owl Creek Supply & Irrigation Co.

Cache La Poudre Water Users Ass'n.

Divide Canal & Reservoir Co.

Mr. Mike Serlet

IRRIGATION OFFICE

P.O. BOX 206 TELEPHONE 454-3377
EATON, COLORADO 80615
HECEIVED Lucas Lateral Ditch Co.

Town Boyd Lateral Co.

For Far Lateral Co.

HAR ﬂ 8 1995 Gale Lateral Co.
West Irrigation Co.

Colorado Water Decker Lateral Co.
Conservation Boarc Graham Lateral Co.

March 6, 1995

Colorado Water Conservation Board
1313 Sherman St., Room 721

Denver, Co

Dear Mr. Serlet:

80203

The Divide Canal and Reservoir Caompany would like to request
that the Loan for The Worster Dan and Outlet Rehabilitation be
increased from $525,000 to $665,000.

The current budget for the project is based on the conceptual
cost estimate prepared by Woodward-Clyde Consultants and submitted
to your office in their feasibility report dated January, 1993.
Since the preparation of the feasibility study, additional investiga-
tions have been performed and a final design has been prepared. The
design has remained unchanged from that envisioned in the feasibility
study. COther conditions beyond our control, however, have increased

the project cost.

In general, factors which have contributed to an

increase in the cost include:

. Extended bidding period

Dary

i) A
. Limited contractor availability D N”&j ng’ié

. Project size and market pricing resulting in increased
unit cost

. Increase in cost for high density polyethylene
sheeting and pipe

We, therefore, request that the current loan be increased by
$140,000 for a total loan of $665,000. UWe have revised the amorti-
zation table and have attached a copy.

Please call us if you have any guestions.

Sincerely,

E I s z‘/%,.,,
ATTACHMENT A



RECEIVED
MAY iU \%95 -

IVIDE CANAL & RESERVOIR COMPANY
ol P. 0. BOX 206

106 ELM STREET
EATON, COLORADO 80615
303/454-3377

May 2, 1985

Colorado Water Conservation Board
Attn: William P. Stanton

1313 Sherman Street, Room 721
Denver, CO 80203

RE: Contract #C153641L - Dated October 8, 1993
Dear Bill,

This is to request an extension of the time for completion. The contract referenced
above states that the project is to be completed within two years of the date of
contract which would be October 8, 1995. We anticipate that the project completion
will be done within six months of that date, or by April 8, 1996. The six month
extension is to accommodate project delays resulting from the construction bid
process. Contract negotiations with construction contractors extended beyond the
1994 construction window. Construction is now scheduled to commence in late
summer 1995, after the irrigation season and for completion in late winter or early
spring depending on construction site weather conditions.

If you have any additional questions regarding this request for time extension, please
contact me or John Andrews of Woodward Clyde. ™ a

Sincerely, Wy g 1y

ATTACHMENT B



AGENCY NAME Water Conservation Soard

AGENCY NUMBER PDA

ROUTINGNUMBER &/ » /3§

CONTRACT AMENDMENT #1

THIS AMENDMENT, made this _/ /| dayof m{/} }/)é,,( 1985, by and between the State

of Colorado for the use and benefit of the Department of Natural Resources, Colorado Water Conservation

Board (CWCB), hereinafter referred to as the STATE, and the DIVIDE CANAL AND RESERVOIR COMPANY,

P. O. Box 206, EATON, COLORADOQ 80615, hereinafter referred to as the CONTRACTOR.
RECITALS

1. Authority exists in the law, and funds have been budgeted, appropriated, and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment in Fund Number
424, Appropriation Code 4486, Contract Encumbrance Number C153641L; and

2. Required approval, clearance, and coordination has been accomplished from and with appropriate
agencies; and \

3. The STATE and the CONTRACTCR entered into a contract dated October 8, 1893, Contract Routing
Number 840214, Contract Encumbrance Number C15364 1L, hereinafter referredgo as ORIGINAL CONTRACT,
wherein the STATE agreed 1o loan money in the total amount of $5 ( OOQ for project design
and construction, $8,000 for feasibility study)fand th \ﬂo reed to gﬁepay the loan in
accordance with the terms of the ORIGINAL CONTRACT; ?i

4. CONTRACTOR submitted a letter dated M: ch 6, 1895, attached hereto and referred to as
ATTACHMENT A, reguesting that the loan amount be'increased by $140,000 1o $685,000 due to several
situations, described in said letter, beyond the control of the CONTRACTOR; and

By t its March 13, 1985, meeting, the Board approved the increase of the loan amount by
$140,000 to $665,000 in accordance with Chapter 254, Section 1(2), 1983 Session Laws, and extended
the length of the loan from twenty (20) to thirty (30) years; and

8. The loan amount of $525,000 was originally authorized pursuant to Chapter 254, Section 1,
Session Laws of Colorade 1993, and the increased amount of $66%,000 with a term of thirty (30} years
has been approved by amendment in Chapter 117, Section 9 (1285 Session Laws, HB 25-1155); and

7. CONTRACTOR submitted a letier dated May 2, 1895, attached hereto and hereinafter referred to
as ATTACHMENT B, requesting that the time for completion as described in Paragraph B.3 of Original
Contract be extanded by one year to Octcber 8, 1998; and

8. CWC3 has determined that an extension of the time for compietion is justified by the
CONTRACTOR'S circumstances, and agrees to extend time for completion of the project by six months.

NOW THEREFORE, it is hereby agreed that

1. Consideration for this Amendment to the ORIGINAL CONTRACT consists of the payments which

shall be made pursuant to this Amendment and ORIGINAL CONTRACT and the promises and agreements
herein set forth.

DIVIDE CANAL & RESERVOIR COMPANY Page 1 of 4 CONTRACT AMENDMENT #1



2. It is expressly agreed by the parties that this Amendment is supplemental to the ORIGINAL
CoNTRACT which is identified as ATTACHMENT C, and is made a part hereof, and all terms, conditions,
and provisions thereof, unless specifically modified herein, are to apply to this Amendment as though they
were expressly rewritten, incorporated, and included herein.

3. Itis agreed the ORIGINAL CONTRACT is and shall be modified, altered, and changed in the following
respects only:

a. Paragraph B.3 shall be changed to read as follows:

3. Cause construction of the project to be completed by April 18, 1996, which is within two
and one-half (22) years of the date of this contract, in accordance with the project plans and
specifications and any necessary modifications thereof approved by the STATE. This time
may be extended by the STATE in writing if such time is insufficient because of circumstances
beyond the control of the CONTRACTOR. The CONTRACTOR must provide justification of any
such circumstances.

b. Paragraph B.5 shall be amended by replacing the last paragraph with the following:

Said general liability insurance shall name the CONTRACTOR and the STATE as additional
insured. No payments shall be made to the CONTRACTOR under this contract unless current
certificates of all such insurance and additional insured endorsements are provided by the
insurance companies to the STATE.

c. Paragraph B.13 shall be changed to read as follows:

13. Promissory Note Provisions. The CONTRACTOR understands that this contract is a
promissory note for the repayment of ﬁynds loaned accordintﬂtﬂierms set forth herein.

b, 1D, f
a. Principal amount. The principal amount Da Il 'be the total ‘'amount of funds
advanced by the STATE to the CONTRACTOR Under the terms of this contract, not to exceed
$665,000, hereinafter referred to as MAXIMUM LOAN AMOUNT.

b. Interest rate. The interest on the principal shall accrue at the rate of four percent (4%) per
annum starting at the beginning of the month following substantial completion of the project
as declared by the STATE.

c. Duration. The repayment period of this loan shall be thirty (30) years.

d. Loan payment. If the amount borrowed is the MAXIMUM LOAN AMOUNT, payments would
be made in thirty (30) annual installments of Thirty-Eight Thousand Four Hundred Fifty-Seven
Dollars and Two Cents ($38,457.02), which amount includes principal and interest. The first
installment shall be due and payable on the first day of the month following substantial
completion of the project as declared by the STATE, and yearly thereafter until the entire
principal sum and any accrued interest shall have been paid. Installment payments are to be
made payable to the CWCB at the address given below.

e. Prepayment conditions. The CONTRACTOR may prepay all or any of the loan at any time,

without penalty. These payments will be applied first to any accrued interest and then to
reduce the principal amount.

DIVIDE CANAL & RESERVOIR COMPANY Page 2 of 4 CONTRACT AMENDMENT #1



d. Paragraph D.1 shall be changed to read as follows:

1. Loan to the CONTRACTOR for the construction of the project an amount not to exceed Six
Hundred Fifty-Seven Thousand Dollars ($657,000). Said amount shall be made available to
the CONTRACTOR in accordance with the following terms and conditions:

e. Paragraph J shall be changed to read as follows:

J. Release after loan is repaid. Upon completion of repayment to the STATE of the entire
principal and any accrued interest as specified in the promissory note provisions of this
contract, the STATE agrees to execute a release of deed of trust to convey to the CONTRACTOR
all of the STATE'S right, title, and interest in and to the PROJECT and any other property
described in the deed of trust.

4. The Parties agree to the addition of the following paragraphs to the ORIGINAL CONTRACT.
a. Paragraph B.10 shall be amended by addition of the following paragraph:

In addition to the Resolution referred to in the previous paragraph, the stockholders or the
board of directors shall also provide a resolution authorizing the CONTRACTOR to contract this
additional debt in accordance with the provisions of the previous paragraph. Said resolution
is attached hereto and referred to hereinafter as ATTACHMENT D.

b. Paragraph N shall be changed to read as follows:

N. Establish security interest in the revenues. The CONTRACTOR agrees that in order to
provide a security interest for the STATE irrevocably pledging such revenues, it will provide
a Uniform Commercial Code Security Agreement and Uniform Commercial Code Financing
Statement, incorporated herein as ATTACHMENT E. No monies shall be advanced prior to
CONTRACTOR providing this form. Contractor further agrees that within thirty (30) days prior
to the end of the fourth year that this contract is in effect and every five (5) years thereafter,

deliver to the STATE fully and properly executed Contlnuat F (Form UCC-3) of
the security interests (UCC Security Agreemen S ent) required by this
contract.

c. Paragraph B.14 shall be amended by addition of the following paragraph:

Additional security provided for this loan in addition to Worster Reservoir shall be an
undivided one hundred percent {100%) interest of the following:

Water rights of the Worster Reservoir, located in the SWSWSE of Section 5, Township 11
North, Range 74 West of the Sixth Principal Meridian, Larimer County, the decreed amount
of 1,575 acre feet, adjudication date of April 22, 1922, appropriation date of July 14, 1907,
Court Case #2037.

Said water rights shall be secured in favor of the State by a Uniform Commercial Code
Security Agreement and Financing Statement, incorporated herein as ATTACHMENT F and
by a deed of trust. The CONTRACTOR shall provide to the STATE an original executed and
recorded deed of trust within thirty (30) days of substantial completion of the PROJECT.
CONTRACTOR warrants that this water right is not encumbered by any other deeds of trust to
any party other than the STATE or in any other manner.

DIVIDE CANAL & RESERVOIR COMPANY Page 3 of 4 CONTRACT AMENDMENT #1



5. The effective date of this Amendment is the date first written above.

6. Except for the SPECIAL PROVISIONS, in the event of any conflict, inconsistency, variance, or
contradiction between the provisions of this Amendment and any of the provisions of the ORIGINAL
CONTRACT, the provisions of this Amendment shall in all respects supersede, govern, and control. The
SPECIAL PROVISIONS shall always be controlling over other provisions in the contract or amendments. The
representations in the SPECIAL PROVISIONS concerning the absence of bribery or corrupt influences and
personal interest of STATE employees are presently reaffirmed.

7. Financial obligations of the state payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

8. This amendment shall not be deemed valid or effective until it shall have been approved by the
controller of the State of Colorado or such assistant as he may designate.

i IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first above
written.

CoNTRACTOR: Divide Canal & Reservoir Co. State of Colorado

Roy er, Go or
R Rt ST,

» BumLalson,/ fresidend For the Executive Director V

Print name & title DEPARTMENT OF NATURAL RESOURCES
CoLoRADO WATER CONSERVATION BOARD
Federal 1D Number: 84-0190122 Daries C. Lile, P.E., Director

Attest (Seal)

By K m?&;f‘/wp

Corpcrate Secretary or Equiivalent wn/City/County Clerk
Donn Engel, Secrefary

APPROVALS £

ATTORNEY GENERAL - CONTROLLER j; ol )
g%e;\.m%nor; m Tobai yIWWIN
By (}fnevfGene;aV By Ji’-v W{Qjﬂ I;/([{}M
ik

C Richard P’%nnington C:\Contract\Divide.AMD(8/21/95)

Assiztant Attorney General
State Services Section

" pAID INFULL
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DEED OF TRUST e DU 14~
THIS INDENTURE, Made this | A= iy o w-\'(jm b(0ah . beween

The Divide Canal and Reservoir Company
whose address is P,0. Box 206, Eaton, CO 80615

hereinafter referred to as grantor, and the Public Trustee of the “County of
Larimer . State of Colorado, hereinafier referred to as Public Trustee,
WITNESSETH, THAT. WHEREAS,
The Divide Canal and Reservoir Company
has executed a promissory note or notes. hereinafter referred to in the singular, dated , for the
; (8517 ,000 Q00 to the order of
principal sumof  Five Hundred Seventeen Thousand and no/lOO Dolla ] o) to the order of
the State of Colorado for the use and benefit of the Colorado Water Conservation

whose address is 1313 Sherman Street, Room 721, Denver, CO 80203 Board

atter the date hereol, with inierest thercon from the date thereof

for twenty (20) years as set forth in the Contract between Lthe parties.

AND WHEREAS, The grantor is desirous of securing payment of the principal and interest of said promissory note in whose hands soever the said
note or any of them may be.

NOW, THEREFORE, The grantor. in consideration of the premises and for the purpose aforesaid. does hereby grant, bargain, sell and convey
unto the said Public Trustee in trust forever, the following described property. situate in the County of

Larimer , State of Colorado, to wit:

In Section 5, Township 11 North, Range 74 West, Larimer County, Colorado.

| The Worster Dam, reservoir, outlet, appurtenant structures and all lands
'| on which they lie, all located in Larimer County, Colorado.

Worster Dam is located in Larimer County, northwest of Fort Collins, CO.
The Dam facility is located approximately 50 miles northwest of Fort Collins on
Cherokee Park Road (Larimer County Road 80C) in a mountainous area 5 miles south

to the north fork of the Cache La Poudre River.

also known by street and number as

TO HAVE AND TO HOLD the same. together with all and singular the privileges and appurtenances thereunto belonging: In Trust nevertheless, that
in case of default in the payment of said note or any of them. or any part thereof, or in the payment of the interest thereon. according to the tenor and effect of
said note or any of them, or in the payment of any prior encumbrances. principal or interest, ifany. or in case default shall be made inorin case of violation
or breach of any of the terms. conditions. convenants or agreements herein contained. the beneficiary hercunder or the legal holder of the indebtedness
secured hereby may declare a violation of any of the covenants herein contained and elect to advertise said property for sale and demand such sale, then,
'| upon filing notice of such election and demund for sale with the Public Trustee. who shall upon receiptof such notice of election and demand for sale cause
|| acopy of the same to be recorded in the recorder’s office of the county in which said real estate is situated, it shall and may be lawtul for the Public Trustee
/| tosell and dispose of the same (en masse or in separate parcels, as the said Public Trustee may think best), and all the right, title and interest of the grantor,
|

his heirs or assigns therein, at public auction at the front door of the Court House, in the County of

!

| 3
|1 LarimeXSuie of Colorada. or on said premises. or any part thereof as may be specified in the notice of said sale, for the highest and best price the
| i same will bring in cash, four weeks public notice having been previously given of the time and place of such sale, by advertisement, weekly, in some

[

|

|

[

newspaper of general circulation at that ime published in said County of Larimer i copy of which notice shall be mailed
within ten days from the date of the first publication thereof to the grantor at the address herein given and to such person or persons appearing to have
acquired a subsequent record interest in said real estate at the address given in the recorded instrument; where only the county and state is given as the
address then such notice shall be mailed to the county seat. and to make and give to the purchaser or purchasers of such property at such sale, a certificate
or certificates in writing deseribing such property purchased. and the sum or sums paid therefor. and the time when the purchaser or purchasers (or other
person entitled thereto) shall be entitled to a deed or deeds therefor, unless the sume shall be redeemed as is provided by Low:and said Public Trustee <hall,
upon demand by the person or persans holding il suid certiticate or certificates o1 purchase, when said demand is made, or upon demand by the person
[ | entitled to a deed to and for the property purchased. at the time such demand is made, the time for redemption having expired. make and execute to such
| person or persons a decd or deeds to the said property purchased. which said deed or deeds shall be in the ordinary form of a conveyance. and shall be
signed, acknowledged und delivered by the said Public Trustee and shall convey and quitclaim to such person or persons entitled to such deed, the said
1 property purchased as aforesaid and all the right. title, interest, benelit and equity of redemption of the grantor, his heirs and assigns therein, and shall
‘ recite the sum or sums for which the said property was sold and shall refer to the power of sale therein contained, and to the sale or sales made by virtue
|1 thereof; and in case of an assignment of such certificate or certificates of purchase, or in case of the redemption of such property, by a subsequent
|1 encumbrancer, such assignment or redemption shall also be referred to in such deed or decds: but the notice of sale need not be set out in such deed or

| deeds and the Public Trustee shall, out of the proceeds or avails of such sale. after first paying and retaining all fees. charges and costs of making said sale,

i pay to the beneficiary hereunder or the legal holder of said note the principal and interest due on said note according to the tenor and effect thereof, and all
‘ moneys advanced by such beneficiary or legal holder of said note for insurance. taxes and assessments. with interest thereon at 4 per cent per
‘ | annum, rendering the overplus. if any. unto the grantor. his legal representatives or assigns: which sale or sales and said deed or deeds so made shall be a
|1 perpetual bar, both in law and equity, against the grantor, his heirs and assigns. and all other persons claiming the said property, or any part thereof, by,
| from, through or under the grantor, or any of them. The holder or holders of said note or notes may purchase said property orany part thereol: and it shall
| not be obligatory upon the purchaser or purchasers at any such sule to see to the application of the purchase money. If a release deed be required, it is
| agreed that the grantor, his heirs or assigns, will pay the expense thereof.

*If in Denver, insert “City and.”

No. 341A. Rev. 2-84. DEED OF TRUST (Public Trustec) With Due on Sale Clause ©
Bradford Publishing, 1743 Wazee St., Denver, CO 80202 — (303) 292-2500 — 3-89

I atthe rate of Tour (4%) percent per annum. payeble in equal annual installments of $38 ,630.00 each

of the Colorado, Wyoming border. The Dam is situated on Sheep Creek, a tributary
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And the grantor, for himself and his heirs, personal representatives or assigns covenants and agrees to and with the Public Trustee, that at the time of
the ensealing of and delivery of these presents he is well seized of the said land and tenements in fee simple, and has good right, full power and lawful
authority to grant, bargain, sell and convey the same in the manner and form as aforesaid; hereby fully and absolutely waiving and releasing all rights and
claims he may have in or o said lands, tenements, and property as @ Homestead Exemption, or other exemption, under and by virtue of any act of the
General Assembly of the State of Colorado, or as any exemption under and by virtue of any act of the United States Congress, now existing or which may
hereafter be passed in relation thereto and that the same are free and clear of all liens und encumbrances whatever, except none

and the above bargained property in the quiet and peaceable possession of the Public Trustee, his successors and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the grantor shall and will Warrant and Forever Defend.

Until payment in full of the indebtedness, the grantor shall timely pay all taxes and assessments levied on the property: any and all amounts due on
account of principal and interest or other sums on any senior encumbrances, if any; and will keep all improvements that may be on said lands insured
against any casualty loss, including extended coverage, in a company or companies meeting the net worth requi s of the beneficiary hereof in an
amount not less than the then total indebtedness. Each policy shall contain a loss payable clause naming the beneficiary as mortgagee and shall further
provide that the insurance may not be canceled upon less than ten days written notice to the beneticiary. At the option of the beneficiary, the original policy
or policies of insurance shall be delivered to the beneficiary as further security for the indebtedness. Should the grantor fail to insure and dcliver the
policies or to pay taxes or assessments as the same fall due, or to pay any amounts payable upon senior encumbrances, if any, the beneficiary may make any

such payments or procure any such insurance. and all monies so paid with interest thereon at the rate of - &4 % per annum shall be added o and
become a part of the indebtedness secured by this Deed of Trust and may be paid out of the proceeds of the sale of the property if not paid by the grantor. In
addition, and at its option, the beneficiary may declare the indebtedness secured hereby and this Deed of Trust to be in default for failure to procure
insurance or make any of the payments required by this paragraph.

If all or any part of the property or an interest therein is sold or transferred by the grantor without beneficiary’s prior written consent, excluding (a) the
creation of a lien or encumbrance subordinate to this Deed of Trust, (b) the creation of a purchase moncy sccurity interest for household appliances, (¢) a
transfer by devise, descent or by operation of law upon the death of a joint tenant or (d) the grant of any leaschold interest of three years or less not
containing an option to purchase, beneficiary may, at beneficiary’s option, declare all the sums secured by this Deed of Trust to be immediately due and
payable. Beneficiary shall have waived such option to accelerate if, prior to the sale or transfer, beneficiary and the person to whom the property is to be
sold or transferred reach agreement in writing that the credit of such person is satisfactory to beneficiary and that the interest payable on the sums secured
by this Deed of Trust shall be at such rate as beneficiary shall request.

AND THAT IN CASE OF ANY DEFAULT, Whercby the right of foreclosure occurs hereunder, the Public Trustee or the holder of said note or
certificate of purchase, shall at once become entitled to the possession, use and enjoyment of the property aforesaid, and to the rents, issues and profits
thereof, from the accruing of such right and during the pendency of foreclosure proceedings and the period of redemption, it any there be: and such
possession shall at once be delivered to the Public Trustee or the kolder of said note or certificate of purchase on request, and on refusal, the delivery of
such possession may be enforced by the Public Trustee or the holder of said note or certificate of purchase by any appropriate civil suit or proceeding, and
the Public Trustee, or the holder of said note or certificate of purchase, or any thereof, shall be entitled to a Receiver for said property, and of the rents,
issues and profits thereof, after such default, including the time covered by foreclosure proceedings and the period of redemption, it any there be, and shall
be entitled thereto as a matter of right without regard to the solvency or insolvency of the grantor or of the then owner of said property and without regard to
the value thereof, and such Receiver may be appointed by any court of competent jurisdiction upon ex parte application and without notice — notice being
hereby expressly waived — and all rents. issues and profits, income and revenue therefrom shall be applied by such Receiver to the payment of the
indebtedness hereby secured, according to the law and the orders and directions of the court.

AND, That in case of default in any of said payments of principal or interest, according to the tenor and effect of said promissory note aforesaid, or any
of them, or any part thereof, or of a breach or violation of any of the covenants or agreements herein, by the grantor, his personal representatives or assigns,
then and in that case the whole of said principal sum hercby secured. and the interest thercon to the time of the sale, may at once, at the option of the legal
holder thereof, become due and payable., and the said property be sold in the manner and with the same effect as if said indebtedness had matured. and that

if foreclosure be made by the Public Trustee, an attorney’s fee of the stmrof in a reasonable amount dottars
for services in the supervision of said foreclosure proceedings shall be allowed by the Public Trustee as a part of the cost of foreclosure, and if foreclosure
be made through the courts a reasonable attorney's fee shall be taxed by the court as a part of the cost of such foreclosure proceedings.

The singular nun:ber shall include the plural. the plural the singular. and the use of any gender shall be applicable to all genders.

Executed ;hls day of 19 93
THE DIVIDE CANAL AND RESERVOIR COMPANY

ATTEST:

Donn Engel, Corporate Secretary
(SEAL) by:

E. R. Gustafson, President

State of Colorado
County of

The foregoing instrument was acknowledged before me this day of ,1993 .
by E. R. Gustafson, President, and Donn Engel, Corporate Secretary of The Divide

Canal and Reservoir Company, a Colorado Corporation.
Witness my hand and seal.

L. . Notary Publi
My commission expires s otary Public
. B T > ! t '
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DEPARTMENT ur .AGENCY NAME

DEPARTMENT OR AGENCY NUMBER

PPA
ROUTING NUMBER
93465
$8,000
FEASIBILITY REPORT
CONTRACT
THIS CONTRACT, made this Z % 199&, by and between the State of Colorado for

hereinafter referred to as the State, and The Divide Canal and Reservoir Company

P,O. Box 206, EQLQI’I, CO 806135 nereinafter referred to as the contractor/Contractor.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a

sufficient unencumbered balance thereof remains available for payment in Fund Number 424 , Organization YYYY , Appropriation

613 , Program WTRC , Object Code 5120 , Contract Encumbrance Number; _ ( { j 3 é_l}_{ ; and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencics; and

WHEREAS, pursuant to the provisions of section 37-60-119, Colorado Revised
Statutes, as amended, the State is authorized to construct certain water projects for the
benefit of the people of the State of Colorado; and

WHEREAS, the Divide Canal and Reservoir Company has made application to
the State for the improvement of its existing facility, such improvement of the facility is
hereinafter sometimes referred to as the project; and

WHEREAS, the Contractor is a canal and reservoir company within tl@)‘of

Colorado; ,_
& \e‘
a L
\)

NOW THEREFORE, it is hereby agreed that:

1. The Contractor shall have a feasibility report prepared and directed to the
problem of improving the facilities of the Worster Dam and Reservoir in accordance
with a proposal for a project feasibility report prepared by the consulting engineering
firm of Woodward-Clyde Consultants (the Consultant) and approved by the State,
received December 18, 1992, which proposal is attached hereto as Appendix A and
made a part of this contract.

2. Three (3) copies of the final report called for in this contract shall be
furnished to the State not later than ninety (90) days after the date of this contract,
unless such time is extended by mutual agreement of the parties hereto in writing.

Divide.con
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3. As compensation for the services of the Contractor, the State shall pay to the
Contractor the sum of Eight Thousand Dollars ($8,000) in the manner following:

a. Sixty percent (60%), to wit, Four Thousand Eight Hundred Dollars ($4,800) of
the total amount due in two (2) monthly installments of Two Thousand Four Hundred
Dollars ($2,400) each, commencing thirty (30) days after the date of this contract.

b. The remaining forty percent (40%), to wit, Three Thousand Two Hundred
Dollars ($3,200) within forty (40) days following receipt and acceptance of the
written report specified in paragraph 2. of this contract.

4. The total cost of services to be rendered for the Contractor by the Consultant
is Sixteen Thousand Dollars ($16,000) and the Contractor shall pay the sum of Eight
Thousand Dollars ($8,000) as agreed to by letter dated December 18, 1992, which is
hereby attached and made a part of this contract as Appendix B; and in no event shall
this payment be the liability of the State of Colorado.

5. In consideration of the State assuming a portion of the cost of the preparation
of the said project feasibility report, the Contractor shall pay to the State the sum of
Ten Thousand Three Hundred Forty Dollars ($10,340) which includes principal plus
interest at five percent (5%) per annum, provided that construction of the subject water
project is initiated within ten (10) years of the date of this contract. The Contractor
shall fulfill this obligation irrespective of how or by whom or to what specifications or
plans the subject project is financed, paid, or constructed for so long as gonstruction of
the project is initiated within the specified time. ‘4

6. In the event the Contractor must make pay J@;@ t to the terms of
paragraph 5. above, then the said sum of Ten Thou$a H&i ree Hundred Forty Dollars
($10,340) shall be payable in ten (10) equal yearly installments of One Thousand Thirty
Four Dollars ($1,034) each, the first installment to be due and payable upon the
January 1st next succeeding the initiation of construction on the said water project.
Subsequent payments shall be due and payable on January 1st of each year thereafter.

7. This contract is personal in nature and assignment of performance by the
Contractor to another is prohibited unless prior approval in writing is granted by the
State.

8. The Contractor is an independent contractor and as such is not entitled to any
benefits of the State personnel system.

9. The original contract price stated in paragraph 4. and any additions thereto

shall be adjusted to exclude any significant sums by which the State determines the
contract price increased due to inaccurate, incomplete, or noncurrent wage rates and
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other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of the contract.

10. The Contractor warrants that he has not employed or retained any company
or person, other than a bona fide employee working solely for him, to solicit or secure
this contract and that he has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee working solely for
him, any fee, commission, percentage, gift, or other consideration contingent upon or
2resulting from the award or the making of this contract.

11. All notices, correspondence, or other documents required by this contract
shall be delivered or mailed to the following addresses:

a. For the State b. For the Contractor

Mr. Daries C. Lile, Director Divide Canal & Reservoir Company
Colorado Water Conservation Board P.O. Box 206

721 State Centennial Building Eaton, CO 80615

1313 Sherman Street

Denver, CO 80203 Attn: E. R. Gustafson, President

Attn: Frank Akers

Page 3 of 5 Pages
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SPECIAL PROVISIONS
CONTROLLER'S APPROYAL

1. This contract shail nat be deemed vaiid until it shail have been approved by the Controliler of the State of Coiorado or such assistant as he may designate. This

pravision is applicable (o any contract invoiving the payment of maney by the State.

FUND AYAILABILITY
2. Financial obligations of the State payabie sfler the current fiscal year are conungent upona [unds for that purpose being appropriated, budgeted and otherwise

made available.

BOND REQUIREMENT

3. Il this contract invaives the payment of more than filty thousand doilars for the construction, erection, repair, maintenance, of improvement of any building,
road, bridge, viaduct, tunnel, excavation or other public works for this State. lhe contractor shail, before entering the periormance of any such work inciuded in this
contract, duly execute and dziiver to and fiie with the officiai whcse signature appears beiow for the State, 2 good and sulTicient bond or other acceptable surety (o be
appraved by said official in 2 penai sum not less than one-haifl of the total amount payaoic by the terms of this contract. Such cond shail be duly executed by 2
qualified corporate surety, conditioned for the due and laithfui periormance of the cuntract, and in addition, shail provide that il the contractor or his subcontractors
faii to duly pay for any labor. maieriais, team hire, sustenance, provisions, provendor or other supplics used or consumed by such contractor or his subcontractor in
perfurmance of the work contracted (o be done. the surety wiil pay the sainc in an amount not exceeding the sum specilied in the bond. logether with interest at the
ratc of cight per cent per annum. Uniess such bond. when so required, is executed, delivered and filed. no claim in favor of the contractor arising under this contract
shail be audited, silowed or paid. A centified or cashier’'s check or a bank mancy arder payaoie to the Treasurer of the Staie of Colorado may be acceptedinlicuof a

bund. This provision is in compliance with 38-26-106 CRS. as amended.

INDEMNIFICATION

4. To the extent authorized by law. the conwractor shail indemnify, save and hoid hamiiess the Slate, its empioyees and agents, against any and aii claims,
damages, liability and count awards inciuding costs. expenses. and atlomey fces incurred as a result of any act or omission by the contractor, or its employees,

agents, subcontraclors, ar assignecs pursuant lo the lerms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The contractor agrees to compiy with the letter and spirit oi the Cuiorado Antidiscnmination Act of 1957, as amended, and other appiicable law respecting
discrimination and uniair empioyment practices (24-34-402. CRS 1982 Repiacement Yai.), and as reyuired by Executive Order, Equal Opponunity and Allirma-
live Action, daied Aprii 168, 1975, Pursuant thereto, the juilowing provisions saail be conteined in afl Siate contracts or sub-contracis,

During the periormance of this contract, the contractor agrees as luilows:

(1) The cantractor will not discriminate against any employce or applicant for empivyment because of race, creed, color, nationai ongin, sex, marital status,
religion, ancestry, mentai or paysical handicap, or age. The contracior wiil take atTirmative action (o insure that appiicants are employed, and that empioyees are
ireated dunng empioyment, without regard lo the above mentioned characteristics. Suen action shail inciude, but not be j ‘lt:me foilowing: empioyment,
uograding, demotion, or transier, recruitment or recruitment adverusing: [av-oils or terminanions; rates of pa h ) pensation; and seiection for
lraining, inciuding avprenticasnip. T he CONIraclor agrecs (0 post in CUNSPICUOUS PIaces. avaliabic tpe w:‘mp ts for empioyment, notices (o be pro-
vided by the contracting oilicer setling forth provisions oi (his Aun-discrimination ciausc. ? A\

(2) The contractor will, in ali soiicitations or adverusements (or cmpinyees piaced by vr on benail ul the contractor, state that ail quaiified applicants will receive
consideration {or employment without regard lo race, creed. color, national origin, sex. marual staius. reiigion. ancestry, mental or pnysical handicap, or
age.

(31 The contractor wiil send to each labar union or representauve of workers with which ne has collective bargaining agreement or other contract or understand-
ing, notice lo be provided by the contracting ofTicer, advising the labor union or workers representative of the contractor’'s commitment under the Executive
Order, Equal Opponunity and Alfirmative Action, dated Aprii 16, 1975, and of the ruics, reguiations, and relevant Orders of the Governar.

(4) The contractor and labor unions wiil furmish ail informativn and reponts required by Exceutn e Order, Equal Oppontunity and AlTirmative Actionof April 16,
1975, and by the rules, reguiations and Orders of the Governor, or pursuant theretn, and wiil pernut acuess L nis books, records, and accounts by the contracting
agency and the oflice of the Guvernor or his designee for purpuses of investigation o ascertain compliance with such rules, regulations and orders,

(3) Alabar organization wiil nut exciude any individual atherwise yuaiilicd from luil mempersiup nghis in such laoar organization, ur expel any such individual
[rom membership in such labor arganization or discniminate agaist any of its members i the {uil enjoy ment of work oppontunity, because of race, creed, color,
sex, aational origin, or ancestry.

(6) A labor arganization, ar the employees or members thereol will nut aid, abet, incite, cumpel ur coerce the doing of any act defined in this contract la be dis-
criminatory or obstruct or prevent any person from compiying with the provisions uf Lhis contract or any order issucd thercunder; or atiempt either directly or

indirectly, lo commil any act defined in lhis contract W be discriminatory.

395-53-01-1022
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Form 6-AC-02C
(7) Inthe event of the contractor’s non-compliance with the non-discrimination clauses of this contractor or with any of such rules, regulltions._or orders, this
contract may be cancelled, lerminated or suspended in whole or in part and the contractor may be declared ineligible for further State contracts in accordance
with procedures, authoriz:d in Zaerutv: Order, Equal Opportunity and Alfirmative Action of April 16, 1975 and the rules, regulations, or orders proml.}lgued
in accordance therewith, and such other sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equal Opportunity and
Affirmative Action of April 16, 1975, or by rules, regulations, or arders promulgated in accordance therewith, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraph (1) through (8)in every sub-contract and subcontractor purchase order unlegs_cxcmglcd by.rul.es_
regulations, or arders issued pursuant to Executive Order, Equal Opportunity and Affirmative Action of Apni 16, 1975, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect 10 any sub-contracting or purchase order as the conlracting agency may
direct, as a means of enforcing such provisions, including sanctions for non-compliance; provided, however, that in the event the contractor becomes involved
in, or is threatened with, litigation with the subcontractor or vendor as a result of such direction by the contracting agency, the contractor may requesi the State
of Colorado 1o enter into such litigatiza o protect the interest of the State of Colorado.

COLORADQ LABOR PREFEREMC
6a. Provisions of B-17-101 & 102, CRS lor preference of Colorado labor are applicable to this contract if public works within the State are unid=ziaken hereun-

der and are financed in whole or in part by State funds.

b. When construction contract for a public project is lo be awarded to a bidder, a resident bidder shall be ailowed a preference against a non-resident bidder
from a state or foreign country equal to the preference given or required by the state or foreign country in which the non-resident bidder is a resident. Ifit is deter-
mined by the ofTicer responsible lor awarding the bid that compliance with this subsection .06 may cause denial of federai funds which weuld otherwise be avail-
able or would otherwise be inconsistent with requirements of lederal law, this subsection shall be suspended. bui only to the extent necessary to prevent denial of
the moneys or to climinate the inconsistency with federal requirements (section 8-19-101 and 102, CRS).

GENERAL
7. The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in the interpretation, execution and enforcement of this

contract. Any provision of this contract whether or not incorporated herein by reference which provides for arbitration by any extra-judicial body or person or
which is otherwise in conflict with said laws, rules and regulations shall be considered null and void. Nothing contained in any provision incorporated herein hy
reference which purports to negate this or any other special provision in whole or in pant shall be valid or enforceable or available in any action at law whether by
way of complaint, defense or otherwise. Any provision rendercd nuil and void by the operation of this provision will not invalidate the remainder of this contract lo

the extent that the contract is capable of execution.

8. Al ail times during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal and state laws, ruies and regulations that
have been or may hereafler be established.

9. The signatories hereto aver that they are familiar with 18-8-301, et. seq., (Bribery and Corrupt [nfluences) and 18-8-401, el. seq., (Abuse of Public Ofice),
CRS 1978 Replacement Yoi., and that no violation of such provisions is present.

10. The signatories aver that lo their knowledge, no statc cmployee has a personal or beneficial interest whatsoever in the service or property
described herein:

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day first above written,

Contractor:
STATE OF COLORADO
(Full Legal Name) RO R, GOVERNO
DIVIDE CANAL & RESERVOIR COMPANY ﬁuﬁ G
by: 47 >“:J"4,(.-.1'17</.24MJ For the Executive Director
s s, CpEEafson’ DEPARTMENT OF NATURAL RESOURCES
e (COLO. WATER CONSERVATION BOARD
84-0190122 DARIES C. LILE, P.E., DIRECTOR)
Social Securiv Number or Federat [.D. Numoer
(If Zorperaten:y
Attest ..if‘j i
# o 7
B/ ,/’;'?/)Z(‘_/ 3222 f?’/
Corroration Scvrerary! or Euvaistt. TawnCityCaunruClesk
Donn Engei, ¢ porate Secret_ax:y")
NORTON- ABPROYALS

|
|
/

NER g?“"{o#?u ) (Wi (o

ATTORNEY GE "'RAL-G‘?"LE A.

Page 5 which is the last of 5 pages
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TABLE 1

Woodward-Clyde
Consultants

ESTIMATED WCC COST
WORSTER DAM OUTLET REPAIRS

*Design Memorandum
*Plans, Speciﬁcations, and Engineer’s Estimate
*Feasibility Study
*Piezometer Installation ..
Bid Assistance and Record Drawings

Total

$7,000
16,000

12,400

10,000
$61,400

* Lump Sum Item

23112G/LE3.T1 11-04-92(12:37pm)/RPT APPENDIX A

pAID IN FULL
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IRRIGATION OFFICE

106 ELM STREET P.O. BOX 206
EATON, COLORADO 80615
Larimer & Weld Irrigation Co.
Larimer & Weld Reservoir Co.
Windsor Reservoir & Canal Co.

Owl Creek Supply & trrigation Co. {-\:..
Cache La Poudre Water Users Ass'n. ! Rpp:”;__"ﬁ N
Divide Canal & Reservoir Co. HETHN \

TELEPHONE 454-3377

Lucas Lateral Ditch Co.
Town Boyd Lateral Co.
For Far Lateral Co.
Gale Lateral Co.

West Irrigation Co.
Decker Lateral Co.

n DEC 18 Tes

December 14, 1992

Mr. Frank Akers
Colorado Water Conservation Board

, R 21
o Dheragn BRjRety oo nAID IN FULL

Dear Mr. Akers:

Following a meeting with Keith Eberhardt in our offices in
November, the Board of Directors of the Divide Canal & Reservoir
Company decided to apply for a loan from your agency for the
repairs and rehabilitation of Worster Reservoir. We believe that
construction activites will consist of lining of the outlet
structure and installation of piezometers on the downstream face
of the dam. It has also been recommended that we repair a seep
on the downstream face of the dam to comply with regulations

set by the State Engineer.

Our engineer has estimated that the feasibility report for the
above projects will cost approximately $16,000 and will take
approximately six weeks to complete. We're requesting that

the Colorado Water Conservation Board pay one-half of this cost.

We would appreciate your decision regarding our application
at your earliest convenience.

Sinpcerely,
E. R. Gustafson
President

APPENDIX B

[: Graham Lateral Cc.
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AGENCY NAME Water Conservation 3oard

AGENCY NUMBER PDA

ROUTING NUMBER '/ 5 /3§

CONTRACT AMENDMENT =1

THIS AMENDMENT, madethis _/ |  day of L WOE)) )/ 1995, by and between the State
of Colorado for the use and benefit of the Department of Natural Resources, Colorado Water Conservation
Board (CWCS), hereinafter referred to as the STATE, and the DIVIDE CANAL AND RESERVOIR COMPANY,
P. Q. Box 206, EATON, COLORADO 80615, hersinafter referrad to as the CONTRACTOR.

RECITALS

1. Authority exists in the law, and funds have been budgeizsd, appropriated, and otherwise made
availabie and a sufficient unencumbered balance thereof remains available for payment in Fund Number
424, Appropriation Code 448, Contract Encumbrance Number C153641L; and

e —
2. Required approval, clearance, and coordination has been accomplished from and with appropriate
agencies; and g

2

o=
S STA

The T d the CONTRACTOR entered intc a contract ¢ated October 8 1883,
Number 840274 Co ntract =ncumbrance Number C153841L, nere:narter re.err
wherein the S

Contract Routing

as ORIGINAL CONTRACT

TATE agreed 10 Ioan money in the total amount of $52 ( OOQ\for project des:gn
\ﬂo reed

and construction, $8,000 for fsasibiiity study) fend th 1o gepay the loan in
accordance with the terms of the ORIGINAL CDNIH T: ?&

4. CONTRACTOR submitted a letier dated M. ch 6, 1285

8285, attzched hereto and referred to as
ATTACHMENT A, requesting that the loan amount be‘increased by $140,000 to $685,000 due to several

situations, described in said letter, beyond the control of the CONTRACTOR; and

5. At its March 13, 1885, meeting, the Board approved the increase of the loan amount by

40,00C 1o $665,000 in accorgance with Chaptar 254, Section 1(2), 1993 Session Laws, and extended
the lengtn of the loan from twenty (20) to thirty (30) vears; and

8. The iocan amount of $§525,000,was originally authorized pursuant to Chapter 254, Section 1,
Session Laws of Colorado 1883, and the increased amount of $8865

B6E5,000 with a term of thirty (30) years
has been approved by amendment in Chapter 117, Section 9 (12285 Session Laws, HB 25-1155); and

-

7. CONTRACTOR submitted a letier dated May 2, 1225

S8¢&, attached hereto and hereinafier referred to
as ATTACHMENT B, requesting that the time for ccmpletion as described in Paragraph 8.3 of Original

Contrac: be sxtended by one year to Ocicber 8, 198E€; and

8. CWCZ2 has determined that an exiznsion of the time for compietion is justified by the
CONTRACTOR'S circumstanceas, and agrees to extend time for completion of the project by six months.

NOW THEREFORE, it is hereby agresd that

1. Consideration for this Amendment to the ORIGINAL CONTRACT consists of the payments which

shall be made pursuant to this Amendment and ORIGINAL CONTRACT and the promises and agreements
herein set forth.

DIVIDE CANAL & RESERVOIR COMPANY Page 1 of 4
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2. It is expressly agreed by the parties that this Amendment is supplemental to the ORIGINAL
CONTRACT which is identified as ATTACHMENT C, and is made a part hereof, and all terms, conditions,
and provisions thereof, unless specifically modified herein, are to apply to this Amendment as though they
were expressly rewritten, incorporated, and included herein.

3. ltis agreed the ORIGINAL CONTRACT is and shall be modified, altered, and changed in the following
respects only:

a. Paragraph B.3 shall be changed to read as follows:

3. Cause construction of the project to be completed by April 18, 1996, which is within two
and one-half (21 ) years of the date of this contract, in accordance with the project plans and
specifications and any neeessary modifications thereof approved by the STATE. This time
may be extended by the STATE in writing if such time is insufficient because of circumstances
beyond the control of the CONTRACTOR. The CONTRACTOR must provide justification of any
such circumstances.

b. Paragraph B.5 shall be amended by replacing the last paragraph with the following:

Said general liability insurance shall name the CONTRACTOR and the STATE as additional
insured. No payments shall be made to the CONTRACTOR under this contract unless current
certificates of all such insurance and additional insured endorsements are provided by the
insurance companies to the STATE.

c. Paragraph B.13 shall be changed to read as follows:

13. Promissory Note Provisions. The CONTRACTOR understands that this contract is a
promissory note for the repayment of funds loaned accordin “tti‘t—erms set forth herein.

. AN,
a. Principal amount. The principal amount MD& II'be the total 'amount of funds
advanced by the STATE to®he CONTRACTOR Under the terms of this contract, not to exceed
$665,000, hereinafter referred to as MAXIMUM LOAN AMOUNT.

b. Interest rate. The interest on the principal shall accrue at the rate of four percent (4%) per
annum starting at the beginning of the month following substantial completion of the project
as declared by the STATE.

c. Duration. The repayment period of this loan shall be thirty (30} years.

d. Loan payment. If the amount borrowed is the MAXiMUM LOAN AMOUNT, payments would
be made in thirty (30) annual installments of Thirty-Eight Thousand Four Hundred Fifty-Seven
Dollars and Two Cents ($38,457.02), which amount includes principal and interest. The first
installment shall be due and payable on the first day of the month following substantial
completion of the project as declared by the STATE, and yearly thereafter until the entire
principal sum and any accrued interest shall have been paid. Installment payments are to be
made payable to the CWCB at the address given below.

e. Prepayment conditions. The CONTRACTOR may prepay all or any of the loan at any time,

without penalty. These payments will be applied first to any accrued interest and then to
reduce the principal amount.

DIVIDE CANAL & RESERVOIR COMPANY Page 2 of 4 CONTRACT AMENDMENT #1



d. Paragraph D.1 shall be changed to read as follows:

1. Loan to the CONTRACTOR for the construction of the project an amount not to exceed Six
Hundred Fifty-Seven Thousand Dollars ($657,000). Said amount shall be made available to
the CONTRACTOR in accordance with the following terms and conditions:

e. Paragraph J shall be cham@ed to read as follows:

J. Release after loan is repaid. Upon completion of repayment to the STATE of the entire
principal and any accrued interest as specified in the promissory note provisions of this
contract, the STATE agrees to execute a release of deed of trust to convey to the CONTRACTOR
all of the STATE'S right, title, and interest in and to the PROJECT and any other property
described in the deed of trust.

4. The Parties agree to the addition of the following paragraphs to the ORIGINAL CONTRACT.
a. Paragraph B.10 shall be amended by addition of the following paragraph:

In addition to the Resolution referred to in the previous paragraph, the stockholders or the
board of directors shall also provide a resolution authorizing the CONTRACTOR to contract this
additional debt in accordance with the provisions of the previous paragraph. Said resolution
is attached hereto and referred to hereinafter as ATTACHMENT D.

b. Paragraph N shall be changed to read as follows:
- —_—

N. Establish security interest in the revenues. The CONTRACTOR agrees that in order to
provide a security interest for the STATE irrevocably pledging such revenues, it will provide
a Uniform Commercial Code Security Agreement and Uniform Commercial Code Financing
Statement, incorporated herein as ATTACHMENT E. No monies shall be advanced prior to
CONTRACTOR providing this form. Contractor further agrees that within thirty {30) days prior
to the end of the fourth year that this contract is in effect and every five (5) years thereafter,

deliver to the STATE fully and properly executed Continuati F (Form UCC-3) of
the security interests (UCC Security Agreemen?ﬁm S ent) requlred by this
contract.

c. Paragraph B.14 shall be amended by addition of the following paragraph:

Additional security provided for this loan in addition to Worster Reservoir shall be an
undivided one hundred percent (100%) interest of the following:

Water rights of the Worster Reservoir, located in the SWSWSE of Section 5, Township 11
North, Range 74 West of the Sixth Principal Meridian, Larimer County, the decreed amount
of 1,515 acre feet, adjudication date of April 22, 1922, appropriation date of July 14, 1907,
Court Case #2031.

Said water rights shall be secured in favor of the State by a Uniform Commercial Code
Security Agreement and Financing Statement, incorporated herein as ATTACHMENT F and
by a deed of trust. The CONTRACTOR shall provide to the STATE an original executed and
recorded deed of trust within thirty (30) days of substantial completion of the PROJECT.
CONTRACTOR warrants that this water right is not encumbered by any other deeds of trust to
any party other than the STATE or in any other manner.

DIVIDE CANAL & RESERVOIR COMPANY Page 3 of 4 CONTRACT AMENDMENT #1



5. The effective date of this Amm@ndment is the date first written above.

6. Except for the SPECIAL PROVISIONS, in the event of any conflict, inconsistency, variance, or
contradiction between the provisions of this Amendment and any of the provisions of the ORIGINAL
CONTRACT, the provisions of this Amendment shall in all respects supersede, govern, and control. The
SPECIAL PROVISIONS shall always be controlling over other provisions in the contract or amendments. The
representations in the SPECIAL PROVISIONS concerning the absence of bribery or corrupt influences and
personal interest of STATE employees are presently reaffirmed.

7. Financial obligations of the state payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

8. This amendment shall not be deemed valid or effective until it shall have been approved by the
controller of the State of Colorado or such assistant as he may designate.

- IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first above
written.

CONTRACTOR: Divide Canal & Reservoir Co. State of Colorado

Roy er, Go or
By ‘_é:: ()ﬁf jf’(ct y I oo /—%-(

S el liSOl gr FERPUEETE Fo} the Executive Director |

Print name & title DEPARTMENT OF NATURAL RESOURCES
CoLoraDo WATER CONSERVATION BOARD

Federal ID Number: 84-0190122 Daries C. Lile, P.E., Director

Attest {(Seal)

=
By ( 7 2t P 7 pe) g .ﬁ
Corpc.ate Secretary of Equ:vulen/ wn/City/County Clerk
Donn Engel, Secreg/c

APPROVALS
ATTORNEY GENERA CONTROLLE s.yaﬂ
N
G - BVAL ioh Wm
By orneu (;er.*rﬂ;d/ —-
///f' 7 <//
G Rmhmrd Penningtor: C:\Contract\Divide. AMD(8/21/95)

Assiztant Attorney General
Staie Services Section

pAID IN FULL

DIVIDE CANAL & RESERVOIR COMPANY Page 4 of 4 CONTRACT AMENDMENT #1



A s

DEPARTMENT OF huc..Y NAME
Water Conservation Board

DEPARTMENT OR AGENCY NUMBER
PDA

ROUTING NUMBER
$517,000
CONTRACT

Pifozyy

THIS CONTRACT, made this 8@ day of @(Wﬁ‘/ ( ‘rq 5-—1-99%, by and between the State of Colorado for the ; %’f—-—

use and benefit of the Department of _ NATURAT, RESOURCES

( COLORADO WATER CONSERVATION BOARD)

hercinafter referred to as the State,and _The Divide Canal and Reservoir Company

P.O. Box 206, Eaton, CO 80615

hereinafter referred to as the contractor/Contractor or Borrower.

WHEREAS, authority exists in the Law and Funds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment in Fund Number _424 , Organization _YYYY ,
Appropriation %%/, Program WTRC , Object Code 5120 , Contract Encumbrance Number; (/5.5 /. 4/ L ;and

WHEREAS, required approval, clearance and coordination have been accomplished from and with appropriate agencies; and

WHEREAS, pursuant to the provisions of 37-60-119 and 37-60-120, Colorado
Revised Statutes, the State is authorized to loan money for the construction of water
projects for the benefit of the people of the State provided that the Contractor assures
repayment of that money; and

WHEREAS, the Contractor is a duly constituted Canal and Reseryoi m any in
the State of Colorado and it wishes to rehabilitate its Wo ﬁﬁi\? after
sometimes called the project, for the benefit of its stockl&‘;&l%% imer and Weld
Counties, Colorado, at an estimated cost of Five Hundred Seventeen Thousand Dollars
($517,000); and

WHEREAS, on April 12 , 1993, the parties entered into a feasibility
report contract. A feasibility investigation of said project was conducted and the State has
determined that such a project is technically and financially feasible; and

WHEREAS, on @J@r&-’ % (973 the State and the Contractor entered into a
termination contract, attached hereto as Exhibit A, which terminated the feasibility report
contract previously entered into between the parties, attached hereto as Exhibit B; and

WHEREAS, the termination contract provides that the Contractor will repay to the
State the principal amount of Eight Thousand Dollars ($8,000) under the terms and
conditions of that termination contract in consideration of the State’s partial financing of the
feasibility report for the project pursuant to the feasibility report contract; and

Page 1 of 11 Pages



WHEREAS, the State now desires by this project contract to loan money for the
construction of said project upon mutually agreeable terms and conditions, subject to the
availability of funding for that purpose; and

WHEREAS, the State and the Contractor agree that the repayment of the feasibility
report funding shall be consolidated with the repayment of the project construction loan;
and

WHEREAS, pursuant to the Contractor’s By-Laws, the Contractor has authority to
contract to borrow money provided that a Resolution be duly passed by the Board of
Directors and to levy assessments assuring repayment of the State according to the terms
of the contract; and

WHEREAS, pursuant to section 1 of chapter 32, Session Laws of Colorado 1987, as
amended by HB 93-1273, the State has been authorized to loan Five Hundred Twenty-Five
Thousand Dollars ($525.000) for construction of the project, including the cost of the
feasibility report.

WHEREAS, the Contractor or Borrower understands that this Contract is also a
promissory note for the repayment of funds loaned to the Borrower according to the terms
set forth herein.

NOW THEREFORE, in consideration of the mutual and dependent covenants
herein contained, it is agreed by the parties hereto as follows:

A. The State and the Contractor have previously entered into a termination contract,
attached hereto as A, and a feasibility report contract, attached hereto as Exhibit B.
Exhibits A and B are incorporated by reference herein.

B. The Contractor agrees that it shall:

1. Employ an engineering firm (hereinafter referred to %ﬁl ultant) to
prepare project plans and specifications for the project. Bothy 1‘& t e project
plans and specifications must be approved in writing by thé State before construction on the
project can commence. For purposes of this paragraph, "construction" includes any real
estate and water rights acquisitions.

2. Contract for the construction of said project to a responsible and capable firm
or firms (hereinafter referred to as Construction Firm or Firms), which Construction Firms
shall be selected by the Contractor through competitive public bidding. The State must
approve all contracts before they can become effective.

3 Cause construction of the project to be completed within two (2) years of the
date of this contract, in accordance with the project plans and specifications and any
necessary modification(s) thereof approved by the State. This time may be extended by the
State in writing if such time is insufficient because of acts of God or other acts or

Page 2 of 11 Pages



circumstances beyond the control of the Contractor. The Contractor must produce
documented justification of any such acts or circumstances.

4. Require all Construction Firms and their subcontractors to indemnify the State
and the Contractor against all liability and loss, and against all claims and actions based
upon or arising out of damage or injury, including death, to persons or property, caused by
any acts or omissions of those parties or sustained in connection with the performance of
any contract related to the project or by conditions created thereby, or based upon any
violation of any statute, ordinance, or regulation, and the defense of any such claims or
actions.

5. Require all Construction Firms and their subcontractors to maintain during
the term of their contracts for project construction the following:

a. Workmen’s compensation and employers’ liability insurance in the
required statutory amounts.

b. Automobile liability insurance for all vehicles, and comprehensive
general liability insurance, both in at least the following amounts:

(1)  For any injury to one person in any single occurrence, the sum
of Five Hundred Thousand Dollars ($500,000).

(2)  For any injury to two or more persons in any single occurrence,
the sum of One Million Dollars ($1,000,000).

(3) For any damage to property, the sum of Four Hundred
Thousand Dollars ($400,000) for each occurrence.

Said general liability insurance shall name the Contractor and the State
as co-insureds. No payments shall be made, tg the Contractor under
this contract unless copies of cu 1 ﬂi of all such insurance
have been obtained by thd’Confractot and filed with the State. Such
filing of current certificates shall be accomplished before the beginning
of construction. Notices of renewals of said policies shall also be filed
with the State as they occur.

6. Permit periodic inspection of construction by authorized representatives of the
State during and after construction.

7. Without expense to the State, manage, operate, and maintain the project
continuously in an efficient and economical manner, and assume all legal liability for such
management, operation, and maintenance. The Contractor agrees to indemnify and hold
the State harmless from any liability incurred by the State as a result of the State’s interest
in the project facilities and any other property identified in paragraph 14. below. The
Contractor shall maintain comprehensive general liability insurance covering the
management, operation, and maintenance of the project from the time it accepts the
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constructed project as substantially completed until it completes repayment to the State, in
at least the following amounts:

a. For any injury to one person in any single occurrence, the sum of Five
Hundred Thousand Dollars ($500,000).

b. For any injury to two or more persons in any single occurrence, the
sum of One Million Dollars ($1,000,000).

& For any damage to property, the sum of Four Hundred Thousand
Dollars ($400,000) for each occurrence.

Said general liability insurance shall name the State as a co-insured. A copy
of a certificate of said liability insurance must be filed with the State prior to
the start of the operation of the project system. Such certificate shall be
incorporated herein as part of this contract.

8. Make the services of said project available within its capacity to all qualified
persons in the Contractor’s service area without discrimination as to race, color, religion, or
natural origin at reasonable charges (including assessments, taxes, or fees), whether for one
or more classes of service, in accordance with a schedule of such charges formally adopted
by the Contractor through its By-Laws, as may be modified from time to time. The initial
rate schedule must be approved by the State before any such charges are initially assessed.
Thereafter, the Contractor may, subject to the approval of the State, make such
modifications to the rate schedule as the Contractor deems necessary to efficiently and
economically provide for the financial requirements of the system, including repayment of
the State, as long as the rate schedule remains reasonable and non-discriminatory.

9. Pursuant to its By-Laws, adjust its operating costs and service charges and levy
assessments from time to time as necessary, upon wri m’e @ tate to prowde
sufficient funds for adequate operation and m M g cy repair services,
obsolescence reserves, and debt reserves, and to assure repayment of the project loan to the
State as provided herein. Should the stockholders fail to set any assessment, the Contractor

shall establish an adequate assessment for purposes of this contract pursuant to Section
7-42-104(2), CRS (1986).

10.  Pursuant to its By-Laws and to its Articles of Incorperation, have its Board
of Directors take all necessary actions consistent therewith to adopt an order or a resolution
authorizing the Contractor to contract this loan debt, and authorizing the President and the
Secretary to pay the indebtedness. Such orders shall be attached hereto as Exhibit C and
included herein. The Contractor, by a majority vote of its Board of Directors, shall also
authorize the deed of trust security interest required by the State in paragraph B.14. below.
Such authorization shall be attached hereto and incorporated herein as Exhibit D. The
above conditions must be performed by the Contractor prior to the State performance under
this contract.
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11.  Pursuant to Section 7-42-104, CRS (1986), and to its By-Laws, the Board of
Directors shall take all necessary actions consistent therewith to levy assessments to raise
sufficient funds to pay this contract loan debt in a timely manner and as required by the
terms and conditions herein to assure repayment of the project loan to the State. In the
event that the assessment(s) levied by the Contractor, or the revenues resulting therefrom,
are or become insufficient to assure repayment of the State as required by the terms and
conditions herein, then the Contractor, upon written notice thereof from the State, shall
immediately take all necessary action consistent with its By-Laws and Section 7-42-104, CRS
(1986), including but not limited to additional assessments, to raise sufficient revenue to
assure repayment of the project loan to the State.

12.  Provide the State with such periodic reports as the State may require and
permit periodic inspections of its operations and accounts by a designated representative of
the State.

13.  Repay to the State the total sum of Seven Hundred Seventy-Two Thousand
Six Hundred Dollars ($772,600), which includes the project loan amount and the Eight
Thousands Dollar ($8,000) feasibility report amount, together with interest at the rate of
four percent (4%) per annum, said repayment to be made in constant annual installments
of Thirty-Eight Thousand Six Hundred Thirty Dollars ($38,630) each, for twenty (20) years,
as shown in Exhibit E, attached hereto and incorporated by reference herein, which first
installment shall be due and payable on the first day of the month next succeeding the
month in which the State determines that the project has been substantially completed, and
yearly thereafter until the entire principal sum and interest shall have been paid. Said
installment payments shall be made payable to the Colorado Water Conservation Board,
payable at the offices of said Board in Denver, Colorado.

14.  As security for the loan to be made to it by the State, execute a deed of trust
within thirty (30) days of the substantial completion of the %ﬁhat shall convey to the
1 5

State an undivided one hundred percent (W)ﬁ% tﬁ

The Worster dam, reservoir, appurtenant structures and all lands on which they lie.

15.  Obtain and maintain general liability insurance on the project in an amount
not less than the outstanding amount of the loan made by the State to the Contractor until
the Contractor has repaid the loan in full under the terms of paragraph B.13. above. The
State shall be the sole insured of this policy. The Contractor shall submit certificates of
insurance evidencing such insurance policies to the State at the signing of this contract.
Notices of renewals of said policies shall also be filed with the State as they occur. The
outstanding loan amount payable to the State shall be reduced in the amount of any
payments made to the State under this insurance coverage. If only a portion of the
outstanding loan amount is paid to the State under this policy, the number of installment
payments shall remain unchanged; however, the amount of each payment shall be reduced.

16.  Comply with the Construction Fund Program Procedures attached hereto as
Exhibit F and incorporated by reference herein.
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DEED OF TRUST

| THIS INDENTURE, Made this day ul 19 between
The Divide Canal and Reservoir Company

whose address is P.O. Box 206, Eaton, CO 80615

hereinufier referred 1o s grantor, and the Public Trustee of the County o

Larimer . State ol Colorado, hereinafier referned 1o s Public Trustee

WITNESSETH, THAT. WHEREAS.
The Divide Canal and Reservoir Company

has executed a promissory note or notes, hereinafier referred to in the singular, dated . tor the
principal sumof  Five Hundred Seventeen Dollars ($5 17 » 000.00 ) =Rl payable (o the order of
| the State of Colorado for the use and benefit of the Colorado Water Conservation
[[ whoseuddressis 1313 Sherman Street, Room 721, Denver, CO 80203 Board
|

after the date hereot with interest thereon from the date thereof

at the rate of four 642) percent per annum, payable in equal annual installments of $§38 ,630.00 each
for twenty (20) years as set forth in the Contract between the parties.

AND WHEREAS, The grantor is desirous of securing payment of the principal and interest ol sind pronussary note in whose hands soever the said
note or any of them may be.

NOW, THEREFORE, The grantor. in consideration of the premises and for the purpose aloresaid, docs hereby grant. bargann . sell and convey
unto the suid Public Trustee in trust forever, the following described property. situate in the County of

Larimer . State of Colorado, 1o wit:

In Section 5, Township 11 North, Range 74 West, Larimer County, Colorado.

The Worster Dam, reservoir, outlet, appurtenant structures and all lands
on which they lie, all located in Larimer County, Colorado.

Worster Dam is located in Larimer County, northwest of Fort Collins, CO.
The Dam facility is located approximately 50 miles northwest of Fort Collins on
Cherokee Park Road (Larimer County Road 80C) in a mountainous area 5 miles south

of the Colorado, Wyoming border. The Dam is situated on Sheep Creek, a tributary
to the north fork of the Cache La Poudre River.

also known by street und number as

incase of defuultin the puyment of suid note orany of them, or any purt thereal, or in the payment ol the mterest thereon. according o the tenor and effect of
e detaultshallbe nade inor in case of violation

v hereunder or the 1o

|
' TO HAVE AND TO HOLD the same, together with all and singular the privileges and uppurtenances thereunta belonging: In Trust nevertheless, that I
|
|

said note or any of them. or inthe payment of any prior cncumbrances, principal or imterest, il any.
or breach of any of the wrms, conditions, convenants or agreements herein contained. the bene

secured hereby may declare a violation of sy of the covenants herein contained and elect 1o advertise
upon liling notice of such election and demand for sale with the Public Trustee., who shall
acopy of the s 1o be recorded in the reconder iwe ol the county in which suid
tosell and dispose of the same (en masse or in separate parcels. as the said Public Tri

1 holder of the indebredness
el property for sale and denuand such sale, then,
i receipt ol such notice ol elee and demand tor sale cause ||

e s sitated, ot shalland niay be Liwlul for the Public Trustee |
uily Uit and all the nght ke and imterest of the grantor,
s A y i

Lﬂ‘r imemgue of Culuradu, or on suid premises, or any part thereof as ity be specitied in the notnddhn S sl
sume will bring in cash, four weeks public notice having been previously piven of the tim

Sz} 17 8

4 his heirs or assigns therein, at public auction at the frant door ol (éc Ca\;@tgl Ci i Coun u
|

T

el st and best price the
Cpt. weekly, in some

|
I newspaper of general circulation at that time published in said County of Larimer Sacopy of which notce shall be mailed
|| within ten days from the dute of the lirst publication thereol 1o the grantor at the address hervin given and 1o such PErOn of persons appearing 1o have
sequired a subsequent record interest in said real estate a the address given in the recorded instrument: where only the county and st is given as the
address then such notice shall be mailed to the county seat, and to make and give o the purchaser o puschasers of such property at such sale. a certiticate
| orcertilicates in writing deseribing such property purchased, and the sum or sums paid therefor, and the time when the purchaser or purchasers (ur other
| person entitled thereto) shull be entitled to a deed or decds therefor, unless the sume shall be redeemed as is provided by law and said Public Trustee shall.
| upon demand by the person or persons holding the said certiticate or certilicates of purchase, when said demand is made. or upon demand by the person |
[ entitled to u deed o and for the property purchased, at the time such demand is made. the time for redemption having expreed, make and execute o such |
| person or persons i deed or deeds to the suid propenty purchased, which said deed or deeds shall be in the ordinary torm ol s conveyance. and shall be ||
| osigned, acknowledged and delivered by the said Public Trustee and shall convey and quitelain o such person or persons entitled 1o such deed. the said
| property purchased as aforesaid und all the right, title. interest. benetit und equity of redemption of the grantor, his heies and assigns therein, and shall
recite the sum or sums for which the said property was sold and shall refer to the power of sale therein ¢ d 1o the sale o sales made by virtue
I thereof: and in case of an assignment of such certilicate or eertificutes of purchase, or in cise ol the redemption of such property. by a subsequent
1 encumbruncer, such assignment or redemption shall also be referred o in such deed or deeds; but the notice of sale need nut be set out in such deed or i
|| deeds und the Public Trustee shall, out of the proceeds or avails of such sile, after first paying and retaining all fees, charges and costs of making said sale, ‘ |
I pay to the beneliciary hereunder or the lepal halder of said note the principal and interest due on said note according to the enor and etfeet thereof, and all !
I |
!
|
|

e and place of such sile, by |

moneys advanced by such beneliciary or legal holder of said note for insurance, taxes snd assessments. with interest thereon i 4 per cent per
annum, rendering the overplus, if any. unto the grantor, his legal representatives or assizns: which sale
perpetuul bar, both in law and equity. against the grantor, his heirs and assigns. and all ather persans claining the said property, ur any part thereof, by, H
from, through or under the grantor, ar any of them. The holder or holders of said note or notes may purchise siad property or any part thereol and it shall ||
not be obligatory upon the purchaser or purchasers at any such sale to see 1o the apphication of the purchase money. 11 release deed be required, itis |
agreed that the grantor, his heirs or assigns, will pay the expense thereof, | |

rsales and sind deed or deeds so made shall be a ’

*If in Denver, insert "City and.”

EXHTBIT D
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And the grantor, for himself and his heirs, personal representatives or assigns covenants and agrees W and with the Public Trustee, that at the time of
the ensealing of and delivery of these presents he is well scized of the said land and tenements in fee simple, and has good right, full power and lawful
authority to grant, bargain, sl and convey the same in the manner and form as aforesaid: hereby fully and absolutely waiving and releasing all rights and
claims he may have in or to suid lands, tenements, and properly us a Homestead Exemption. or vther exemption. under and by virtue of any act of the
General Assembly of the State of Colorado, or as uny exemption under and by virtue of uny act of the United States Congress, now existing or which may
hereafter be passed in relation thereto and that the same are free and clear of all liens and encumbrances whatever, except none

and the above bargained property in the quiet and peiceuble possession of the Public Trustee, his successars and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the grantor shall and will Warrunt und Forever Detend.

Until payment in full of the indebtedness, the grantor shall timely pay all taxes and ussessments levied on the property: any and all amounts duc on
account of principal und interest or other sums on any senior encumbrances, if any: and will keep all improvements that may be on said lands insured
against any casualty loss. including extended coverage, in a company or companies meeting the net worth requirements of the beneficiary hereof in an
amount not less than the then total indebtedness. Each policy shall contain u loss payable cluuse numing the beneliciary as mortgagee and shall further
provide that the insurance may not be canceled upon less than'ten days written notice to the bencficiary. At the option of the beneficiary, the original policy
or policies of insurance shall be delivered to the beneficiary as further security for the indebtedness. Should the gruntor fail 1o insure and deliver the
policies or to pay taxes or assessments as the same fall duc, or Lo pay any amounts payable upon senior encumbrances. if any. the beneficiary may make any

such payments or procure any such insurance, und all monies so paid with interest thereon at the rate of - 4 % per annum shall be added to and
become a part of the indebiedness secured by this Deed of Trust and ity be puid out of the proceeds of the sule of the property it not paid by the grantor. In
addition, und at its option, the beneficiary’ may declure the indebtedness secured hereby und this Deed of Trust to be in default for failure to procure
insurance or make any of the payments required by this paragraph.

If all or any part of the property or an interest therein is sold or transferred by the grantor without beneficiary's prior writien consent, excluding (a) the
creation of a lien or encumbrance subordinate to this Deed of Trust, (h) the ereation of a purchise money seeurity iterest for household appliznees. (¢) a
transfer by devise, descent or by operution of law upon the death of a juint tenant or (d) the grant of any leaschold interest of three years or less ot
containing an option to purchase, beneficiary may, ut beneficiary’s option. declare all the sums secured by this Deed of Trust to be immediately due and
payable. Beneliciary shall huve waived such option to acceleraté if, prior to the sale or transfer, beneliciary and the person 1o whom the property is to be
sold or transferred reach agreement in writing that the credit of such person is satisfactory to beneliciary and that the interest payable on the sums secured
by this Deed of Trust shall be at such rate as beneficiary shall request.

AND THAT IN CASE OF ANY DEFAULT, Whereby the right of fureclosure oeeurs hereunder, the Public Trustee or the holder of suid note or
certificate of purchase, shall at once become entitled 1o the pussession, use and enjoyment ol the property aforesaid. and o the rents, issues and profits
thereof, from the accruing of such right und during the pendency of foreclosure proceedings und the period of redemption, if any there be: and such
possession shall at once be delivered to the Public Trustee or the holder of said note or certificate of purchase on request. und on refusal, the delivery of
may be enforced by the Public Trustee or the holder of said note or certificate of purchuse by uny appropriate civil suit or proceeding . and
See. or the holder of suid note or certificate of purchase, or any thereof. shall be entitled 1o a Receiver for suid property. and of the rents,
S thereof, after such default, including the time covered by foreclosure proceedings and the period of redemption, ifany there be. and shall

e entitled thereto as o matter of right without regard o the sulvency or insolveney of the grantor or ol the then owner of said property and without regard to
the value thereol. and such Receiver may be appointed by any court ol competent jurisdiction upon ex parte application ind without notice — notice being
hereby expressly waived — and all rents, issues and profits, income and revenue therefrom shall be applicd by such Receiver o the payment of the
indebtedness hereby secured, according to the law and the orders and direetions of the court.

AND, Thatin case of defaultin any of suid payments of principal or interest, according to the tenor and eflect of suid promissory note aloresaid, oruny
of them. or any part thereof, or of a breach or violation ofany of the covenants or agreements herein, by the grantor, his personal representatives or assigns,
then and in that case the whole of said principal sum hereby secured. and the interest thereon to the time of the salc. miy at once, at the option of the legal
holder thereof, become due und payable. and the suid property be sold in the manner and with the samie effectas if said indebredness had matured . and that

if foreclusure be made by the Public Trustee, an attorney s fee of the sumrof. in a reasonable amount dothms
for services in the supervision of said foreelosure proceedings shall be allowed by the Public Trustee as o part of the cost ol toreclosure, and if toreclosure
be made through the courts o reasonable attorney's Tee shall be taxed by the-court as a part ol the cost of such toreelosune proceedings

The singular number shall include the plural, the plural the sngular, and the use of any gpender shall be applicable o all genders
Exceuted this day ol v 93

ol n THE DIVIDE CANAL AND RESERVOIR COMPANY

Donn Engel, Corporate Secretary

(SEAL) by:
E. R. Gustafson, President

Stae ol Colorado
County of

The foregoing instrument was ucknowledged before me this day of L1993
b E. R. Gustafson, President, and Donn Engel, Corporate Secretary of The Divide

Canal and Reservoir Company, a Colorado Corporation.
Witness my hand and seal

N bl
My commission expires s Lt s
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Repayment Schedule The Divide Canal and Reservoir Company
Once-a-Year Payment
Principal $525,000.00 ' Payment $38,630.00
Interest 0.04
Term 20 YEARS
PERIOD PRINCIPAL PAYMENT INTEREST PRINCIPAL
REPAYMENT
1 $525,000.00 $38,630.00 $20,999.36 $17,630.64
2 507,369.36 38,630.00 20,294.16 18,335.85
3 489,033.51 38,630.00 19,560.74 19,069.26
4 469,964.25 38,630.00 18,798.00 19,832.00
5 450,132.25 38,630.00 18,004.74 20,625.26
6 429,506.99 38,630.00 17,179.76 21,450.25
7 408,056.74 38,630.00 16;32177 22,308.23
8 385,748.51 38,630.00 15,429.47 23,200.53
9 362,547.98 38,630.00 14,501.48 24,128.52
10 338,419.46 38,630.00 13,536.37 25,093.64
11 313,325.82 38,630.00 12,532.65 26,097.35
12 287,228.47 38,630.00 11,488.79 27,141.21
13 260,087.26 38,630.00 10,403.17 28,226.83
14 231,860.43 38,630.00 9,274..13 29,355.87
15 202,504.56 38,630.00 8,099.94 30,530.07
16 171,974.49 38,630.00 6,878.77 31,751.23
17 140,223.26 38,630.00 5,608.76 33,021.24
18 107 ,202.02 38,630.00 4,287.95 34,342.05
19 72,859.97 38,630.00 2,914.31 35,715.69
20 37,144.28 38,630.00 1,485.73 37,144.28
EVXSF‘Fﬁﬁ B
G/l §iN EL&
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SCHEDULE A
COLORADO WATER CONSERVATION BOARD
CONSTRUCTION FUND PROGRAM PROCEDURES

Board approval of engineering firm and engineering agreement between
engineering firm and project sponsor.

Preparation of detailed plans and specifications for authorized projects by
consulting engineering firm.

Approval of detailed plans and specifications by Board staff (plans and
specifications for storage dams and reservoirs must also be approved by State
Engineer’s Office).

Board staff approval of bidding for the project. Board staff present at bid
opening for construction.

Project sponsor may issue the notice of award and the notice to proceed with
construction to the contractor (both notices must be approved by the Board staff
before they are issued).

Conduct a pre—constructlon conference. Appr_q‘\’ral of com;tructmn schedule by
Board staff. wall

Construction commences. The Board staff makes periodic inspections during
construction. All change orders must be approved by the Board staff in advance
and before any construction on change items can commence. Emergency items
cleared by telephone.

The consulting engineer certifies that the project has been completed according to
approved drawings and specifications and arranges for final inspection.

Final inspection and acceptance of as-built project by Board staff.

Submittal of as-built drawings to Board staff for approval and filing.

EXHIBIT F



STATE OF

COLORADO WATER CONSERVATION BOARD

Deparntment of Natural Resources

721 Siate Centennial Buillding
1313 Sherman Sireet
Denver. Colorado 80203 :
Phone (303) 866-3441 December 7, 1993 oy Romer
FAX (303) 866-4474 o vt

DanesC.Lie PE
Director, CWCB

Mr. E.R. Gustafson, President

The Divide Canal and Reservoir Company
P.O. Box 206

Eaton, CO 80615

Dear Mr. Gustafson:

The project contract, including the termination contract for the feasibility report, for
the Divide Canal and Reservoir Company has been returned to our office by the Attorney
General’s Office for a correction to Exhibit G. Please find enclosed the original Exhibit G,
Security Agreement. The following correction need to be made by you:

1. An x needs to be placed in the "other" category in paragraph 2 of Exhibit G and
the "x" opposite "Use in farming operations" needs to be deleted.

The addition must be initialed by the person signing the documents on behalf of the
company. Once the correction has been made, please return the exhibit to me so we can
make copies to be added to the contract documents. We will then return them to the
Attorney General for forwarding to the State Controller. If you have any questions, please
do not hesitate to contract me.

Smcerelv

Wty b St

W1 lliam P. Stanton, P.E., Chief

Project Plannjng, : angd, ing ELH B
Constructiof'$egtion (14 "4 Ll

WPS/gl
e Lynn B. Obernyer

0655 Itr
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RESOLUTION OF THE BOARD OF DIRECTORS
OF THE DIVIDE CANAL AND RESERVOIR COMPANY

The following resolutions were unanimously adopted by the Board of Directors of the Divide Canal
and Reservoir Company (Company) at a meeting of the Board of Directors held September 19 | 1995,
at the office of the Company in Eaton, Colorado.

RESOLVED, that the Board of Directors hereby approves the Contract Amendment to the Loan
Contract between the Company and the State of Colorado Water Conservation Board (CWCB) involving
the construction and rehabilitation of its Worster Dam facility (Project) to be funded by a loan from the
CWCB in the total amended amount of $665,000 as set forth in said Contract Amendment. The Board
hereby authorizes the officers of the Company to execute said Contract Amendment and all other
necessary documents in connection with this Project.

RESOLVED, that the Board and officers shall take all necessary actions consistent with the Loan
Contract to make and levy assessments as may be necessary to raise sufficient funds to pay the amended
loan debt in a timely manner as required by the terms and conditions of the Loan Contract and to assure
repayment of the Project loan to the CWCB.

RESOLVED, that the Board of Directors hereby approves the two UCC Security Agreement and
Financing Statement forms attached to the Contract Amendment to secure the pledge of assessments of
the Company and the water rights as collateral for the loan, and hereby authorizes the officers of the
Company to execute both of the said UCC Security Agreement and Financing Statement forms.

RESOLVED, that the Board of Directors hereby authorizes the ofPers o £ xecute
both deeds of trust within thirty (30) days of substantial completion of the F’ro;ec 'E)fﬂd m@»fasmzecurity
for the loan pursuant to the Loan Contract an undivided 100% interest in the Worster Dam, reservoir,
appurtenant structures and all lands on which they lie, and pledge as security for the loan pursuant to the
Contract Amendment an undivided 100% interest in the water rights of Worster Reservoir in the decreed
amount of 1,515 acre feet.

RESOLVED, that the officers of the Company are hereby directed to set aside sufficient assessment
revenues in a special fund separate and apart from other Company revenues to assure annual repayment
of the installment payments pursuant to the Loan Contract and Contract Amendment with CWCB.

RESOLVED, that the officers of the Company are hereby authorized and directed to execute
whatever additional documents as may be necessary or required in order to complete the project as
contemplated by the terms and conditions of the Contract Amendment.

Dated this 19th day of September , 1995.

DIVIDE CANAL AND RESERVOIR COMPANY

By —?‘QJ?QL/} ZE‘}[M

Chairman and Director

By f‘j /ff flﬂmﬁ//g‘mo

President

(SEAL)

ATTESH
@@/}’M (9 g;ﬂ L

d‘ \Lée}sretary
ATTACHMENT D
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DEED OF TRUST

THIS INDENTURE, Made this  19th qyor  Septembery 95 . between

The Divide Canal and Reservoir Company
whose address is P,0. Box 206, Eaton, CO 80615

hereinafter referred to as grantor, and the Public Trustee of the *County of
Larimer . State of Colorado, hereinafter referred to as Public Trustee,
WITNESSETH, THAT. WHEREAS,
The Divide Canal and Reservoir Company
has executed a promissory note or notes. hercinafter referred to in the singular. dated

[ 4
principal sumof  Five Hundred Seventeen Thousand and no/lOO DOlla)gg_ﬂ'? s OOOWQQI) to the order of
the State of Colorado for the use and benefit of the Colorado Water Conservation

whose addiess is 1313 Sherman Street, Room 721, Denver, CO 80203 Board

alter the date hercof, with interest thercon from the date thereof

, for the

at the rate of fourx 64%) percent per annum, payable in equal annual installments of $38 ,630.00 each

for twenty (20) years as set forth in the Contract between the parties.

AND WHEREAS, The grantor is desirous of securing payment of the principal and interest of suid promissory note in whose hands soever the said
note or any ol them may be.

NOW, THEREFORE. The grantor, in consideration of the premises and lor the purpose aforesaid. does hereby grant, bargain, sell and convey
unto the said Public Trustee in trust forever, the following described property. situate in the County of

Larimer . State of Colorado. to wit:

In Section 5, Township 11 North, Range?@yﬁest, Larimer County, Colorado.
i’ | F

D IN Fyyy

The Worster Dam, reservoir, outlet, appurtenant structures and all lands
on which they lie, all located in Larimer County, Colorado.

Worster Dam is located in Larimer County, northwest of Fort Collins, CO.
The Dam facility is located approximately 50 miles northwest of TFort Collins on
Cherokee Park Road (Larimer County Road 80C) in a mountainous area 5 miles south

of the Colorado, Wyoming border. The Dam is situated on Sheep Creek, a tributary

to the north fork of the Cache La Poudre River.

also known by street and number as

TO HAVE AND TO HOLD the same. together with all and singulur the privileges and appurtenances thercunto belonging: In Trust nevertheless, that
in case of default in the payment of said note or any of them, or any part thereof. or in the payment of the interest thereon, according to the tenor and effect of
said note or any of them. or in the payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in or in case of violation
or breach of any of the terms. conditions. convenants or agreements herein contained. the beneficiary hereunder or the legal holder of the indebtedness
secured hereby may declare a violation of any of the covenants herein contained and elect to advertise said property for sale and demand such sale, then,
upon filing notice of such clection and demand for sale with the Public Trustee, who shall upon receipt of such notice of election and demand for sale cause
acopy of the same to be recorded in the recorder’s of fice of the county in which said real estate is situated, it shall and may be lawful for the Public Trustee
to sell and disposce of the same (en masse or in separate parcels, as the said Public Trustee may think best), and all the right, title and interest of the grantor,

his heirs or assigns therein, at public auction at the front door of the Court House, in the County of

LarimeSae of Colorado. or on said premises, or any part thereof as may be specified in the notice of said sale, for the highest and best price the
same will bring in cash, four weeks public notice having been previously given of the time and place of such sale, by advertisement, weekly, in some

newspaper of general circulation at that time published in said County of Larimer . a copy of which notice shall be mailed
within ten days from the date of the first publication thereof to the grantor at the address herein given and to such person or persons appearing to have
acquired a subsequent record interest in said real estate at the address given in the recorded instrument; where only the county and state is given as the
address then such notice shall be mailed to the county seat. and to make and give to the purchaser or purchasers of such property at such sale, a certificate
or eertificates in writing deseribing such property purchased. and the sum or sums paid therefor, and the time when the purchaser or purchasers (or other
person entitled thereto) shall be entitled to a deed or deeds therefor. unless the same shall be redeemed as is provided by law; and said Public Trustee shall,
upon demana by the person or persons holding the said certificate or certificates of purchase, when said demand is made, or upon demand by the person
entitled to a deed toand for the property purchased. at the time such demand is made. the time for redemption having expired, make and execute to such
person or persons i deed or deeds to the said property purchased. which said deed or deeds shall be in the ordinary form of a conveyance, and shall be
signed. acknowledged and delivered by the said Public Trustee and shall convey and quitclaim to such person or persons entitled to such deed, the said
property purchased as aforesaid and all the right, title, interest, benefit and equity of redemption of the grantor, his heirs and assigns therein, and shall
recite the sum or sums for which the said property was sold and shall refer to the power of sale therein contained. and to the sale or sales made by virtue
thereof; and in case of an assignment of such certificate or certificates of purchase, or in case of the redemption of such property, by a subsequent
encumbrancer, such assignment or redemption shall also be referred to in such deed or deeds; but the notice of sale need not be set out in such deed or
deeds and the Public Trustee shall, out of the proceeds or avails of such sale. after first paying and retaining all fees, charges and costs of making said sale,
pay to the beneficiary hereunder or the legal holder of said note the principal and interest due on said note according to the tenor and effect thereof, and all

moneys advanced by sueh beneficiary or legal holder of said note for insurance, taxes and assessments, with interest thereon at 4 per cent per
annum, rendering the overplus, if any, unto the grantor, his legal representatives or assigns: which sale or sales and said deed or deeds so made shall be a
perpetual bar, both in law and equity, against the grantor, his heirs and assigns, and all other persons claiming the said property, or any part thereof, by,
from, through or under the grantor, or any of them. The holder or holders of said note or notes may purchase said property or any part thereof; and it shall
not be obligatory upon the purchaser or purchasers at any such sale to see to the application of the purchase money. If a release deed be required, it is
agreed that the grantor, his heirs or assigns, will pay the expense thereof. '

*If in Denver, insert “City and.” «’Q((“"\;ﬁi 'Ej}
o j} ;

No. 341A. Rev. 2-84. DEED OF TRUST (Public ‘Irustce) With Duc on Sale Clause ©

Bradford Publishing, 1743 Wazee St., Denver, CO 80202 — (303) 292-2500 — 3-89
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No.

And the grantor, for himself and his heirs, personal representatives or assigns covenants and agrees to and with the Public Trustee, that at the time of
the ensealing of and delivery of these presents he is well seized of the said land and tenements in fee simple, and has good right, full power and lawful
authority to grant, bargain, sell and convey the same in the manner and form as aforesaid; hereby fully and absolutely waiving and releasing all rights and
claims he may have in or to said lands, tenements, and property as a Homestead Exemption, or other exemption, under and by virtue of any act of the
General Assembly of the State of Colorado, or as any exemption under and by virtue of any act of the United States Congress, now existing or which may
hereafter be passed in relation thereto and that the same are free and clear of all liens and encumbrances whatever, except none

and the above bargained property in the quiet and peaceable possession of the Public Trustee, his successors and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the grantor shall and will Warrant and Forever Defend.

Until payment in full of the indebtedness, the grantor shall timely pay all taxes and assessments levied on the property: any and all amounts due on
account of principal and interest or other sums on any senior encumbrances, il any: and will keep all improvements that may be on said lands insured
against any casualty loss, including extended coverage, in a company or companics meeting the net worth requirements of the beneficiary hereof in an
amount not less than the then total indebtedness. Each policy shall contain a loss payable clause naming the beneficiary as mortgagee and shall further
provide that the insurance may not be canceled upon less than ten days writlen notice to the beneliciary. At the option of the beneficiary, the original policy
or policies of insurance shall be delivered to the beneficiary as further security for the indebtedness. Should the grantor fail to insure and deliver the
policies or to pay taxes or assessments as the siame fall due, or to pay any amounts payable upon senior encumbrances, if any, the beneficiary may make any

such payments or procure any such insurance, and all monies so paid with interest thercon at the rate of 4 % per annum shall be added to and
become a part of the indebtedness secured by this Deed of Trust and may be paid out of the proceeds of the sale of the property if not paid by the grantor. In
addition, and at its option, the beneficiary may declare the indebtedness secured hereby and this Deed of Trust to be in default for failure to procure
insurance or make any of the payments required by this paragraph.

If all or any part of the property or an interest therein is sold or transferred by the grantor without beneficiary’s prior written consent, excluding (a) the
creation of a lien or encumbrance subordinate to this Deed of Trust, (b) the creation of a purchase money security interest for household appliances, (¢) a
transfer by devise, descent or by operation of law upon the death of a joint tenant or (d) the grant of any leaschold interest of three years or less not
containing an option to purchase, beneficiary may, at beneficiary’s option, declare all the sums secured by this Deed of Trust to be immediately due and
payable. Beneficiary shall have waived such option to accelerate if, prior to the sale or transfer, beneficiary and the person to whom the property is to be
sold or transferred reach agreement in writing that the credit of such person is satisfactory to beneficiary and that the interest payable on the sums secured
by this Deed of Trust shall be at such rate as beneliciary shall request.

AND THAT IN CASE OF ANY DEFAULT, Wherehy the right of foreclosure ﬂﬁ#\é’r@m er, 1bligy’
certificate of purchase, shall at once become entitled to the possession, use and enjoyment df thespfopeity aforesaidl, :nd tolthe rents, issues and profits
thereol, from the aceruing of such right and during the pendeney of foreclosure proceedings and the period off re alion, il any there be: and such
possession shall at once be delivered to the Public Trustee or the holder of said note or certificate of purchase on request, and"on refusal, the delivery of
such possession may be enforeed by the Public Trustee or the holder of said note or certificate of purchase by any appropriate civil suit or proceeding, and
the Public Trustee, or the holder of said note or certificate of purchase, or any thereof, shall be entitled to a Receiver for said property, and of the rents,
issues and profits thereol, after such default. inclhiding the time covered by foreclosure proceedings and the period of redemption, if any there be, and shall
be entitled thereto as a matter of right without regard to the solvency or insolvency of the grantor or of the then owner of said property and without regard to
the value thereol, and such Receiver may be appointed by any court of competent jurisdiction upon ex parte application and without notice — notice being
hereby expressly waived — and all rents, issues and prolits. income and revenue therefrom shall be applied by such Receiver to the payment of the
indebtedness hereby secured, according to the law and the orders and directions of the court.

ustce or the holder of said note or

S

AND, That in case of default in any of said payments of principal or interest, according to the tenor and effect of said promissory note aforesaid, or any
of them, orany part thereof, or of a breach or violation of any of the covenants or agreements herein, by the grantor, his personal representatives or assigns,
then and in that case the whole of said principal sum hereby secured, and the interest thereon to the time of the sale, may at once, at the option of the legal
holder thercof. become due and payable, and the said property be sold in the manner and with the same effect as if said indebtedness had matured, and that

if foreclosure be made by the Public Trustee, an attorney’s lee of the stmrofl in a reasonable amount dothars
for services in the supervision of said foreclosure proceedings shall be allowed by the Public Trustee as a part of the cost of foreclosure, and if foreclosure
be made through the courts a reasonable attorney’s fee shall be taxed by the court as a part of the cost of such foreclosure proceedings.

The singular number shall include the plural. the plural the singular. and the use of any gender shall be applicable to all genders.

Exccuted this 19th day of September 19 95 .
THE DIVIDE CANAL AND RESERVOIR COMPANY

e
l'://\ L LV Ml_‘t_ﬂ /
“Donin Engel, 9drpokate Secretary

(SEAL) b f

E. R. Gustafgon, President

State of Colorado

55.
County of Weld
The foregoing instrument was acknowledged before me this 19thday of September ,1995 .
by E. R. Gustafson, President, and Donn Engel, Corporate Secretary of The Divide
Canal and Reservoir Company, a Colorado Cor io

Witness my hand and seal.

My commission m&pircs: 6-6-99 Notary Public
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RECEIVED

iU i ~
WAl j 'J %%E{/IDE CANAL & RESERVOIR COMPANY
L i el P. 0. BOX 206
106 ELM STREET
EATON, COLORADO 80615
303/454-3377

May 2, 1995

Colorado Water Conservation Board
Attn: William P. Stanton

1313 Sherman Street, Room 721
Denver, CO 80203

RE: Contract #C153641L - Dated October 8, 1993

Dear Bill,
Rarm
. : AU [N B
This is to request an extension of the time for completion. The contrai tf&g@iced

above states that the project is to be completed within two years of the date of
contract which would be October 8, 1995. We anticipate that the project completion
will be done within six months of that date, or by April 8, 1996. The six month
extension is to accommodate project delays resulting from the construction bid
process. Contract negotiations with construction contractors extended beyond the
1994 construction window. Construction is now scheduled to commence in late
summer 1995, after the irrigation season and for completion in late winter or early
spring depending on construction site weather conditions.

If vou have any additional questions regarding this request for time extension, please
contact me or John Andrews of Woodward Clyde.

Sincerely,

ATTACHMENT B
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RESOLUTION OF THE BOARD OF DIRECTORS
OF THE DIVIDE CANAL AND RESERVOIR COMPANY

The following resolutions were unanimously adopted by the Board of Directors of the Divide Canal
and Reservoir Company (Company) at a meeting of the Board of Directors held _ September 19 | 1995,
at the office of the Company in Eaton, Colorado.

RESOLVED, that the Board of Directors hereby approves the Contract Amendment to the Loan
Contract between the Company and the State of Colorado Water Conservation Board (CWCB) involving
the construction and rehabilitation of its Worster Dam facility (Project) to be funded by a loan from the
CWCB in the total amended amount of $665,000 as set forth in said Contract Amendment. The Board
hereby authorizes the officers of the Company to execute said Contract Amendment and all other
necessary documents in connection with this Project.

RESOLVED, that the Board and officers shall take all necessary actions consistent with the Loan
Contract to make and levy assessments as may be necessary to raise sufficient funds to pay the amended
loan debt in a timely manner as required by the terms and conditions of the Loan Contract and to assure
repayment of the Project loan to the CWCB.

RESOLVED, that the Board of Directors hereby approves the two UCC Security Agreement and
Financing Statement forms attached to the Contract Amendment to secure the pledge of assessments of
the Company and the water rights as collateral for the loan, and hereby authorizes the officers of the
Company to execute both of the said UCC Security Agreement and Financing Statement forms.

RESOLVED, that the Board of Directors hereby authorizes the officers of the Company to execute
both deeds of trust within thirty (30) days of substantial completion of the Project pledging as security
for the loan pursuant to the Loan Contract an undivided 100% interest in the Worster Dam, reservoir,

appurtenant structures and all lands on which they lie, and p edge urity for the loan pursuant to the
Contract Amendment an undivided 100% interest in the water rlghts o{ 5rsﬂm Pes rvoir in the decreed
amount of 1,515 acre feet. (YN -

S [

RESOLVED, that the officers of the Company are hereby directed to set aside sufficient assessment
revenues in a special fund separate and apart from other Company revenues to assure annual repayment
of the installment payments pursuant to the Loan Contract and Contract Amendment with CWCB.

RESOLVED, that the officers of the Company are hereby authorized and directed to execute
whatever additional documents as may be necessary or required in order to complete the project as
contemplated by the terms and conditions of the Contract Amendment.

Dated this 19th day of September , 1995,

DIVIDE CANAL AND RESERVOIR COMPANY

By ER Mees Zi?/[;a-w

Chairman and Director

By ({/«4? (if/m_fa/faa—vf J
/ President

(SEAL)

ATTE

Q. (‘gi S .

/,}' H"S/e}sreta ry
U
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Borrower DIVIDE CANAL & RESERVOIR CO.
Project: Rehab Worster Dam

Repayment Schedule

ey

Principal: $665,000 Annual Payment: $38,457.02
Interest: 4%
Term: 30 years
Loan Annual Amount to Amount to
Period Balance Payment Interest /! 4 , Principal
& S "ﬁ"f_: "
1 $665,000.00 $38,457.02 $26,600.00 ~$14/857.02,
2 653,142.98 38,457.02 26,125.72 12,33189 47 »
3 640,811.69 38,457.02 25,632.47 12,824.55
4 627,987.14 38,457.02 25,119.49 13,337.53
5 614,649.61 38,457.02 24,585.98 13,871.03
6 600,778.58 38,457.02 24,031.14 14,425.87
7 586,352.70 38,457.02 23,454.11 15,002.91
8 571,349.80 38,457.02 22,853.99 15,6083.02
9 555,746.77 38,457.02 22,229.87 16,227.15
10 539,519.63 38,457.02 21,580.79 16,876.23
11 522,643.40 38,457.02 20,905.74 17,551.28
12 505,092.12 38,457.02 20,203.68 18,253.33
13 486,838.79 38,457.02 19,473.55 18,983.46
14 467,855.32 38,457.02 18,714.21 19,742.80
15 448,112.52 38,457.02 17,924.50 20,532.52
16 427,580.00 38,457.02 17,103.20 21,353.82
17 406,226.19 38,457.02 16,249.05 22,207.97
18 384,018.22 38,457.02 15,360.73 23,096.29
19 360,921.93 38,457.02 14,436.88 24,020.14
20 336,901.79 38,457.02 13,476.07 24,980.94
21 311,920.85 38,457.02 12,476.83 25,980.18
22 285,940.67 38,457.02 11,437.63 27,019.39
23 258,921.28 38,457.02 10,356.85 28,100.16
24 230,821.11 38,457.02 9,232.84 29,224 17
25 201,596.94 38,457.02 8,063.88 30,393.14
26 171,203.80 38,457.02 6,848.15 31,608.86
27 139,594.94 38,457.02 5,583.80 32,873.22
28 106,721.72 38,457.02 4,268.87 34,188.15
29 72,533.57 38,457.02 2,901.34 35,555.67
30 36,977.90 38,457.02 1,479.12 36,977.90
Totals $1,153,710.48 $488,710.48 $665,000.00
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1j Appropm O Admin Priority Court Seg P Alter - - -Comment - - - -~ ~-~-~-~-=-~-°~-~=~°77°°7
Date # Number Nurber Case A ID#
03/31/1965 42093.00000 W 1661 2039 A B02430
05/31/1968 43250.00000 W 1661 2038 A B02430
372 08/31/1973 45168.00000 W 7466 2570 P B8132 ASP B19601,19580, 28976, 28731 (W-8770/83CW124/81CW129)G3T WIR
02/29/1980 47541.00000 88CW205 2629 R 2304013 B37085 ASP B28380,34459,37085,44818
07/01/1867 6391.00000 W 6355 2386 R 8003430 B28181, B38119,B44501 ALT PT TO KINGS VALLEY R ND 1 KINGS VLY ALK
05/01/1885 12505 . 00000 B1CW144 2381 R B000830 B27588,B18119 TFR FM GLASMAN D 06/09/1983 FUR EVAP WILL-O-WISP ST
376 09/01/1977 46630.00000 W 8771 2222 R B19396, 23420, 37085, 38112, 36564, 39054,49059 W-8564/86(W3172/88CH060
383 08/01/1974 48342 .45503 84CW269 2955 B32166
05/25/1970 43974 .00000 W 1370 2133 A BO4152
08/14/1963 41498.00000 W 1370 2130 A BO4152
01/23/1964 41660.00000 W 1370 2131 A B04152
01/23/1964 41660.00000 W 1370 2132 A BO4152
922 04/01/1927 28214 .00000 8492 209 1737 ASP 1836
09/20/1954 36248.00000 W 1720 1833 B12654
10/20/1955 38643.00000 W 1720 1834 B12654
02/26/1952 37311.00000 W 2919 5420 B22450 W-2919-66
06/20/1955 38521.00000 W 2919 5421 B22750 W-2919-66
05/18/1954 38123.00000 W 2919 5422 B22450 W-2919-66
02/21/1952 37306.00000 W 2919 5423 R22450 W-2919-66
06/20/1956 38887.00000 W 1943 2212 B03238
983 12/31/1931 48942.299%49 84CW032 2903 B34268
05/31/1948 35945.00000 W 5533 4473 B09278 IRREGULAR SECTI(N
04/23/1965 42116.00000 W 5533 4472 B09278 IRREGULAR SECTICN
1930 12/31/1943 34332.00000 3635 480 594
03/03/1944 34395, 00000 W 5533 4471 B09278
04/10/1955 38450.00000 W 5533 4474 B09278
04/18/1962 41015.00000 W 5533 4475 B09278
02/17/1971 44242, 00000 Wp5364 3258 B08932
06/25/1957 39257.00000 ey's833 4476 B09279
06/01/1971  44346.00000 =iWB979 2368 BL1771
06/01/1971 44346.00000 'j‘«wassvs 2367 B11771
04/01/1949  36250.00000 ém Wa628 1775 B07149
1987 04/25/1967 50403.42848 8CWO81 2699 838472
09/01/1948 36038.00000 . Uw W 3340 2377 B04082
07/31/1946 35275. 00000 ‘f’;n W 156 1659 B00210
10/01/1888 14154 .00000 W 2704 4016 100507 B11375 ALT PT BIJOU (ML
03/05/1956 38780.00000 W 2704 4015 A B11375 ASP B20593 BIJOU RECHARGE
1904 11/07/1928 28800.00000 gf"‘% 410 541 ASP B36278 (HANGE CASE 8504325
1904 11/07/1928 28800. 00000 F.,;‘: 85(W325 8570 B48049 ABAN 10/30/1991
1904 07/03/1928 28673.00000 4 409 541 ASP B39467 CHANGE CASE 85(W325
1904 07/03/1928 28673.00000';‘ %" BS(W325 8569 B48049 ABAN 10/30/1991
‘1980 01/01/1974 47847.45291 B1CWO36 2798 B25235
1971 11/22/1972 44886.00000 W 7260 1829 B03693 ASP B12543 MADE ABS 0.038(FS ABAN 0.262CFS 04/25/1986
1971 11/22/1972 44886 .00000 W 7260 3623 832543 MADE ABS 04/25/1986
1971 11/22/1972 4488600000 W 7260 3624 B32543 RABAN 04/25/1986
1976 01/26/1968 46386.43124 W 8970 5972 B29097 USA PAMNEE NATL GRASSLAND AKA HALTER PASTURE
11]111_{.’_1_9517 317207 00000 W_4877 2643 ROB455.
1904 07/14/1907 21013.00000 2031 913 738 G.H. 45 FT.
1904 11/28/1908 21516.00000 2031 914 738 G.H. 60 FT., 1ST ENGLARGEMENT
/1904 08/03/1910 2212900000 2031 915 738 G.H. 65 FT., 2ND ENLARGEMENT
71895 06/01/1893 1676115858 2142 227 631 ASP 1295
/1971 12/31/1922 44559, 26662 W 5623 2610 B09896 ASP B21038 MADE ABS 02-05-80
/1971 12/31/1922 4455926662 W 5623 2609 B09896
/1971 12/31/1922 4455926662 W 5623 2608 B09896



TABLE 5.1

WORSTER RESERVOIR PRIORITIL

S AND STORAGES
Priority No.

S[Urztge
Priority Date (ucrc-f‘cel)
98 1907

1908




I)'A\ Vﬁ‘\

“ STATE OF COLORADO

UNIFORM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY
CoE P. O. Box 206

Eaton, Colorado 80615

FEDERAL TAX ID#: 84-0190122

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL
CLASSIFICATION: _ X__ CONTRACT RIGHTS _X___ OTHER

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Revenues as described in Pledge of Revenues Provision of Contract
#C153641L dated October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of contract
described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, or to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances;
and that DEBTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein. ,

2. The COLLATERAL is used or bought primarily for:

___ Personal, family or household purposes;
Use in farming operations;
___ Use in business;
_X_ Other.

3. That DEBTOR’S address is as stated above, and the COLLATERAL will be kept at the above address.

4. If any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, at its own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allowing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever located.

9. That the DesTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.

10. The DeBTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage), theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,
all in such amounts, under such forms of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All

ATTACHMENT E
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policies of insurance shall provide for ~-1& 1st ten days’ prior written notice of cancellation to fhe\SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR’S name on any drafts drawn by insurers of the COLLATERAL.

UNTIL DEFAULT DeBTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:

(a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

(b) the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

(c) loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

{d} death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SECURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY’S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SECURED PARTY shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this 19th day of September , 1995.

Destor: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
use and benefit of the Department of Natural

. Re@ Colorawservation Board
E.R. Gustafson
By: -oe"—‘/ *{%"‘/

Printed name & title_ President - - -
Daries C. Lile, Director

(SEAL)
ATTEST /\W
“Domf Engel, Secrb-ez? \
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STATE OF COLORADO

UNIFORM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY
P. O. Box 206 Y{
Eaton, Colorado 80615 00
FEDERAL TAX ID#: 84-0190122 90 ~
13\

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL 962002984 € $146.00
CLASSIFICATION: __X__ CONTRACTRIGHTS ~ _ X__OTHER gpCRETARY OF STATE

01-11-96 1106

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Revenues as described in Pledge of Revenues Provision of Contract
#C153641L dated October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of contract
described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, or to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances;
and that DEBTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein.

2. The COLLATERAL is used or bought primarily for:
Personal, family or household purposes;
Use in farming operations;

Use in business;

_X_ Other.

3. That DEBTOR'S address is as stated above, and the COLLATERAL will be kept at the above address.

4. If any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, at its own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allgwing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever located.

9. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.

10. The DeBTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage)}, theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,
all in such amounts, under such forms of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All
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policies of insurance shall provide for at least ten days’ prior written notice of cancellation to the SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR’S name on any drafts drawn by insurers of the COLLATERAL.

UNTIL DEFAULT DeBTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:
{a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

(b) the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

(c) loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

(d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SeCURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY’S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any defauit shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SECURED PARTY shall retain its rights of set-off against DEBTOR.

. All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this _19th day of September , 1995,

peator: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
use and benefit of the Department of Natural

By: Mo«/ Res , Colorgdo Water Conservation Board
E.R. Gustafsaon @w
President By: A ‘4<N

Daries C. Lile, Director \)

Printed name & title
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STATE OF COLORADO

UNIFORM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY
P. O. Box 206
Eaton, Colorado 80615
FEDERAL TAX ID#: 84-0190122

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL
CLASSIFICATION: __X__ CONTRACT RIGHTS __X___ OTHER

DeBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Water rights of the Worster Reservoir, located in the SWSWSE of
Section 5, Township 11 North, Range 74 West of the Sixth FPrincipal Meridian, Larimer County, the decreed amount of 1,515 acre feet,
adjudication date of April 22, 1922, appropriation date of July 14, 1907, Court Case #2031, as described in Contract #C153641L dated
October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of Loan
Contract and Amendment described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, or to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances:
and that DeBTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein.

2. The COLLATERAL is used or bought primarily for:

___ Personal, family or household purposes;
Use in farming operations;

__ Use in business;

_X_ Other.

3. That DeEBTOR’S address is as stated above, and the COLLATERAL will be kept at the above address.

4. If any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, at its own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allowing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever located.

9. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.
- «
10. The DesTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage), theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,
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all in such amounts, under such forms®of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All
policies of insurance shall provide for at least ten days’ prior written notice of cancellation to the SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARBTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR’S name on any drafts drawn by insurers of the COLLATERAL,

UNTIL DEFAULT DEBTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:

(a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

{b)  the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

{c} loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

{(d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SECURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY’S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SecureD PARTY shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this _19th day of September , 1995,

pestor: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
use and benefit of the Department of Natural

By: ER RSP r Y P, Reg6 S Col Water Conservation Board
E.R. Gustafsod -()(;k/
president By: 4 wal

Printed name & title " " "
Daries C. Lile, Director

>

(SEAL)

ATTEST CO&WVL Cc;ﬁreg‘/e

Donn Engel, Se@retary




STATE OF COLORADO

UNIFORM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY <
P. O. Box 206 00?
Eaton, Colorado 80615 @0

FEDERAL TAX ID#: 84-0190

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721

Denver, CO 80203 962002983 € $146.00

SECRETARY OF STATE

COLLATERAL Di-11-96 1i:06.
CLASSIFICATION: __X__ CONTRACT RIGHTS __X_OTHER

DEeBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Water rights of the Worster Reservoir, located in the SWSWSE of
Section 6, Township 11 North, Range 74 West of the Sixth Principal Meridian, Larimer County, the decreed amount of 1,515 acre feet,
adjudication date of April 22, 1922, appropriation date of July 14, 1907, Court Case #2031, as described in Contract #C15364 1L dated
October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of Loan
Contract and Amendment described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, of to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances;
and that DEBTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein.

2. The COLLATERAL is used or bought primarily for:
___ Personal, family or household purposes;

Use in farming operations;

___ Use in business;

_X_ Other.

3. That DEBTOR'S address is as stated above, and the COLLATERAL will be kept at the above address.

4. If any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, atits own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allowing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever tocated.

9. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.

*10. The DesTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage), theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,
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all in such amounts, under such forms of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All
policies of insurance shall provide for at least ten days’ prior written notice of cancellation to the SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR’S name on any drafts drawn by insurers of the COLLATERAL.

UNTIL DEFAULT DesTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:

{a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

{b) the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

(c) loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

(d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SECURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY'S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SECURED PARTY shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this _L9th gay of __September , 1995,

peator: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
. use and benefit of the Department of Natural

By: F R Gust ot Re es, Co o Water Conservation Board

.R. Gustafs
. ... President By: d«_f -J_h/
Printed name & title . - :
Daries C. Lile, Director V

(SEAL)

ATTEST

‘Donn Enge




STATE OF COLORADO

UNIFORM COMMERCIAL CODE — SECURITY AGREEMENT

Debtor:
neme: __The Divide Canal and Reservoir Company

Address: o
No. Street City State
Rud P.0. Box 206 Eaton co 80615
No. Street City State

. State of Colorado )
Secured Party: for the use and benefit of the Colorado Water Conservation Board

Name:

1313 Sherman Street Room 721 Denver co 80203

No. Street City

State

Debtor, for consideration, hereby grants to Secured Party a security interest in the following property and any and all additions, accessions and
substitutions thereto or therefor (hereinafter called the “COLLATERAL"):

All revenues derived from assessments on shares to repay indebtedness on

its Worster dam, reservoir and all appurtenances as approved by the share-
holders or the Board of Directors pursuant to CRS §7-42-104.

To secure payment of the indebtedness evidenced by &
or order, as follows:
As set forth in the Contract between debtor and secured party for the
reconstruction/rehabilitation of the debtor's Worster Dam facility as set
forth in said Contract, whereby secured party has loaned debtor the principal

sum of $517,000.00 according to the terms set forth in said Contract, including
the terms of repayment as set forth in Section 13 of said Contract.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

certain promissory note — of even date herewith, payable to the Secured Party,

1. That except for the security interest granted hereby Debtor is, or to the extent that this agreement states that the
Collateral is to be acquired after the date hereof, will be, the owner of the Collateral free from any adverse lien, security interest or

encumbrances; and that Debtor will defend the Collateral against all claims and demands of all persons at anytime claiming the
same or any interest therein.

2. The Collateral is used or bought primarily for:
O Personal, family or household purposes:

gﬁ’g:i Use in farming operations;

(0 Use in business.

=AY & Other
3. That Debtor’s residence is as stated above, and the Collateral will be kept at
P.0. Box 206 Eaton Weld CO 80615
No. and Sgeet City County Sue
4.

If any of the Collateral is crops, oil, gas, or minerals to be extracted or timber to be cut, or goods which are or are to
become fixtures, said Collateral concerns the following described real estate situate in the

County
of and State of Colorado, to wit:
N/A
No. UCC 1205. Rev. 3-87. SECURITY AGREEMENT @
Bradford Publishing, 1743 Wazee St., Denver, CO 80202 — (303) 292-2500 — 4-92 Copyright 1987
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5. Promptly to notify Secured Party of any change in the location of the Collateral.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the Collateral.

7. Not to permit or allow any adverse lien, security interest or encumbrance whatsoever upon the Collateral and not to
permit the same to be attached or replevined.

8. That the Collateral is in good condition, and that he will, at his own expense, keep the same in good condition and
from time to time, forthwith, replace and repair all such parts of the Collateral as may be broken, worn out, or damaged without
allowing any lien to be created upon the Collateral on account of such replacement or repairs, and that the Secured Party may
examine and inspect the Collateral at any time, wherever located.

9. That he will not use the Collateral in violation of any applicable statutes, regulations or ordinances.

10.  The Debtor will keep the Collateral at all times insured against risks of loss or damage by fire (including so-
called extended coverage), theft and such other casualties as the Secured Party may reasonably require, including collision
in the case of any motor vehicle, all in such amounts, under such forms of policies, upon such terms, for such periods, and
written by such companies or underwriters as the Secured Party may approve, losses in all cases to be payable to the
Secured Party and the Debtor as their interest may appear. All policies of insurance shall provide for at least ten days’ prior
written notice of cancellation to the Secured Party; and the Debtor shall furnish the Secured Party with certificates of such
insurance or other evidence satisfactory to the Secured Party as to compliance with the provisions of this paragraph. The
Secured Party may act as attorney for the Debtor in making, adjusting and settling claims under or cancelling such
insurance and endorsing the Debtor’s name on any drafts drawn by insurers of the Collateral.

UNTIL DEFAULT Debtor may have possession of the Collateral and use it in any lawful manner, and upon default
Secured Party shall have the immediate right to the possession of the Collateral.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or
conditions:

(a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any
note evidencing the same;

(b) the making or furnishing of any warranty, representation or statement to Secured Party by or on behaf of Debtor
which proves to have been false in any material respect when made or furnished;

(c) loss, theft, damage, destruction, sale or encumbrance to or of any of the Collateral, or the making of any levy seizure
or attachment thereof or thereon;

(d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the
property of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or
insolvency laws of, by or against Debtor or any guarantor or surety for Debtor.

UPON SUCH DEFAULT and at any time thereafter, or f it deems itself insecure, Secured Party may declare all
Obligations secured hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the
Colorado Uniform Commercial Code. Secured Party may require Debtor to assemble the Collateral and deliver or make it
available to Secured Party at a place to be designated by Secured Party which is reasonably convenient to both parties. Expenses of
retaking, holding, preparing for sale, selling or the like shall include Secured Party’s reasonable attorney’s fees and legal
expenses.

No waiver by Secured Party of any default shall operate as a waiver of any other default or of the same default on a future
occasion. The taking of this security agreement shall not waive or impair any other security said Secured Party may have or
hereafter acquire for the payment of the above indebtedness, nor shall the taking of any such additional security waive or impair
this security agreement; but said Secured Party may resort to any security it may have in the order it may deem proper, and
notwithstanding any collateral security, Secured Party shall retain its rights of set-off against Debtor.

All rights of Secured Party hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of
Debtor shall bind his heirs, executors or administrators or his or its successors or assigns. If there be more than one Debtor, their
liabilities hereunder shall be joint and several.

Date this 10th  day of August 19 93

Debtor: Secured Party:*

The Divide Canal and Reservoir Company Colorado Water Conservation Board
*If this Seo:nxy;gremmm is intended to asa ﬁmmw-em secured panty as well as the debtor must sign. \K’{
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b= an uccC-1 OCR uNIE 1 COMMERCIAL CODE 002
FEE $10.00 | NSTRUCTIONS ONREVER. _IDE I NCING STATEMENT

'|ST DEBTOR S$.5.No/FEDTax1D. x 84-01.90122
PERSONAL)

.ast Name X First & Middle Name X

{ST DEBTOR (BUSINESS) Name  x___The Divide Canal and Reservoir Company

Street P.0. Box 206 Cty x Faton State x CO___ Zp x 80615

THIS DOCUMENT MUST
BE TYPED IN BLACK
SECRETARY OF STATE * 1560 Broadway, Ste. 200, Denver, CO 80202
(303) 894-2200 EXT 7

ND DEBTOR (7] Additional debtor(s) on attachment S.5.NoJFEDTaxID. X

(PERSONAL)

Last Name X First & Middle Name X

2ND DEBTOR (BUSINESS ) Name

Street \ City < State » Zip X

e —— o g g SRS e e 0 e AN

1ST SECURED
PARTY

B Additional secured party on attachment

Name State of Colorado for the _use and benefit of the | Calorada Water Conservation Board.———

sweet 1 1313 Sherman St., Rm 721 City x Denver State x CO Zp x 80203

ASSIGNED
PARTY

Name \

Street City x State X Zip X

CHECK IF APPLICABLE

D This statement is to be filed for record in the real estate records E] The debtor is a transmitting utility

PLEASE CHECK APPROPRIATE BOX.
THIS STATEMENT IS SIGNED BY THE SECURED PARTY INSTEAD OF THE DEBTOR TO PERFECT A SECURITY INTEREST IN COLLATERAL

Already subject to a security interest in another jurisdiction when it was brought into this ; m .

D state, or when the debtor’s location was changed to this state; D As to which the filing has lapsed; or

D Which is proceeds of the original collateral described below in which a D Acquired after a change of name, identity or
security interest was perfected corporate structure of the debtor

COLLATERAL USED use additional sheets 8v2x 11 if more space is needed.

Accounts, Accounts " . . . .
' ' Receivable D Fixtures D Proceeds D Equipment, Machinery D Livestock, Farm Animals, Etc.
D Contract Rights D Inventory D Products D Truck, Car, Vehicle M Other

All revenues derived from assessments
reservoir and all appurtenances as ap
pursuant to CRS §7-42-104.

on shares to repay indebtedness on its Worster dam,
proved by the shareholders or the Board of Directors

The Divide Canal and Reservoir Company cglorado Water~Copservation Board
by: - DEBTOR(S) SIGNATURES !@f—w N, 2 SECURED PARTY SIGNATURES

E.R. Gustafson, President

st e——

EXHIBIT H

REPRODUCTION OF THIS FORM BY AUTHORIZED VENDERS ONLY
No. 602. Rev. 11-91.  FINANCING STATEMENT (ucc-n Bradford Publishing, 1743 Wazee St., Denver, CO 80202 — (303) 292-2500 — 12-91
{1) FILED ONLY WITH SEC. OF STATE

rmete . a—— o= Sa e



UCC Financing Statement Amendment

Initial Financing Statement

File #: 20062095845
File Date: 10/02/2006 04:01:19 PM
Filing office: Secretary of State

This amendment is a termination.

Optional Information

Optional filer reference data/miscellaneous information:

loan paid in full 7/23/25. termination of UCC



UCC Financing Statement Amendment
Colorado Secretary of State

Date and Time: 08/09/2021 03:16:16 PM

Master ID: 20062095845

Validation Number: 20212076908

Divdt, Wl €0as ( |z

Initial Financing Statement B
File #: 20062095845 File Date: 10/02/2006 04:01:19 PM  Filing office: Secretary of State

This amendment is a continuation.

Authorizing Party (Secured Party): (Organization) J
Name: STATE OF COLORADO - COLORADO WATER CONSERVATION BOARD
Address1:

Address2:
City: State: CO ZIP/Postal Code:
Province: Country: United States

Page 1 of 1



UCC Financing Statement Amendment
Colorado Secretary of State
Date and Time: 08/09/2021 03:16:16 PM

A
\ “ \M/ Master ID: 20062095845
N g ﬂk\/alidaiion Number: 20212076908

ount: $8.00

—

\Initial Financing Statement

File #: 20062095845 File Date: 10/02/2006 04:01:19 PM  Filing office: Secretary of State

This amendment is a continuation.

|Authorizing Party (Secured Party): (Organization)

Name: STATE OF COLORADO - COLORADO WATER CONSERVATION BOARD

Address1:

Address2:

City: State: CO ZIP/Postal Code:
Province: Country: United States

Page 1 of 1



UCC Financing Statement Amendment
Colorado Secretary of State

Date and Time: 08/04/2016 03:38:32 PM
Master ID: 20062095845
Validation Number: 20162071021

Amount: $8.00
ﬁnitial Financing Statement
File #: 20062095845 File Date: 10/02/2006 04:01:19 P¥iling office: Secretary of State

This amendment is a continuation.

Collateral
This amendment restates collateral

Description:

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $665,000 IN ACCORDANCE WITH
LOAN CONTRACT NO. C153641L AND PROMISSORY NOTE, DATED OCTOBER 8, 1993.

|Authorizing Party (Debtor): (Organization) J
Name: DIVIDE CANAL AND RESERVOIR COMPANY
Address1: 106 ELM ST

Address2:

City: EATON State: CO ZIP/Postal Code: 80615

Province: Country: United States

[Authorizing Party (Secured Party): (Organization) i
Name: STATE OF COLORADO - COLORADO WATER CONSERVATION BOARD

Address1:

Address2:

City: State: ZIP/Postal Code:

Province: Country:

Page 1 of 1



UCC FINANCING STATEMENT AMENDMENT
Filing Fee: $18
Follow Instructions Carefully

A. NAME & PHONE OF CONTACT (optional)

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ Colorado Water Conservation Board
Finance Section
1580 Logan Street, Suite 600
Denver, CO 80203

ABOQVE SPACE FOR FILING OFFICE USE ONLY

1. Initial Financing Statement Information (Required)
1a. Original Filing Number. 20062095845 C I1b. Original Filing Date: 10-02-086|1c. If filed prior to January 1, 2000, indicate Original Filing Office:
2. E Termination:Effectiveness of the Financing Statement identified above is tarminated with respect to sacurity interest(s) of the Secured Party authorizing this Termination Statement.

3. Canln uation: Effectivenass of the Financing Statement identified above with respect to security interest(s) of the Secured Party authorizing this Continuation Statement

is continued for the additional period provided by applicable law.

4, DASSIgnment: Give name of assignee in item 7a or 7b and address of assignes in item 7c; also give name of assignor in item 9

5. Amendment (F’a E? n ormaimn]: This Amendment affects[ | Debtor or[_]Secured Party of record. Check only one of these two boxes.

Also chack ane of the following thres boxes and provide appropriate information in items 6 and/or 7.

D CHANGE name and/or address: Give current record name in itsm 6a or 6b; also give D DELETE name: Give record name E ADD name: Completa item 7a or 7b, and also
itam 7c; also complete items 7e-7g (if appiicable)

new name {if name change) in item 7a or 7b and/or new address (if address change) in item 7c. to be deleted in 6a or 6b.

6. CURRENT RECORD INFORMATION:
6a. ORGANIZATION'S NAME

ox | DIVIDE CANAL AND RESERVOIR COMPANY

6b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

7. CHANGED (NEW) OR ADDED INFORMATION:
7a, ORGANIZATION'S NAME

OR
7b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
7c. MAILING ADDRESS ciry STATE |POSTALCODE  [COUNTRY
P.0. BOX 206 EATON CO | 80615 USA

FRADDL INFO RE 7e. TYPE OF ORGANIZATION 71, JURISDICTION OF ORGANIZATION 79. ORGANIZATION ID#, if any

Bl ORGANIZATION DNC CO C019871038175 i

DEBTOR
8. AMENDMENT (COLLATERAL CHANGE): check only gne box.
Describe collateral[_Jdeleted or [Jadded, or give entire[Z]restated collateral description, or describe collateralDassigned

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $665,000.00 IN ACCORDANCE
WITH LOAN CONTRACT NO. C153641L, AS AMENDED, AND PROMISSORY NOTE, DATED
OCTOBER 8, 1993.

T NANE OF SECURED PARTY OF RECORD AUTHORIZING THIS AMENDMENT (name of assignor, if this is an Assignment). If this is an Amendment authorized by &
Debtor which adds collateral or adds the authorizing Debtor, or it this is a Termination authorized by a Debtor, check herel:land enter name of DEBTOR authorizing this Amendmen’

9a. ORGANIZATION'S NAME )
or | State of Colorado - Colorado Water Conservation Board

9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

10. OPTIONAL FILER REFERENCE DATA

Loan Contract No. C153641L

NATIONAL UCC FINANCING STATEMENT AMENDMENT (FORM UCC3) - COLORADO (REV 7/18/2007)



COLORADO UCC FINANCING STATEMENT
Filing Fee: $15
Follow Instructions (front and back) Carefully

A. NAME & PHONE OF CONTACT {optional)

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ ! 2062095843 C
COLORADO WATER CONSERVATION % ’1"31 0o
BOARD SECRETORY OF S
PR SRS AN " i o TQTE
ATTN: WATER SUPPLY PLANNING & |O-09-7006 1601319
FINANCE
1580 LOGAN STREET, SUITE 750
[ DENVER, COLOARDO 80203 1
) ABOVE SPACE FOR FILING OFFICE USE ONLY
1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name {1a or 1b) - do not abbreviate or combine names
1a. ORGANIZATION'S NAME
OR DIVIDE CANAL AND RESERVOIR COMPANY
1b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
1c. MAILING ADDRESS ary STATE POSTAL CODE COUNTRY
106 ELM ST : EATON co 80615 UsA
ADD'L INFO RE 1e. TYPE OF ORGANIZATION 1£. JURISDICTION OF ORGANIZATION 19. ORGANIZATIONAL ID#, if any
ORGANIZATION
| eeTON DNC CO CO19871038175  ynone
2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only ane debtor name (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION'S NAME
OR
2b. INDIVIDUAL'S LAST NAME FIRST NAME [miDDLE NAME SUFFIX
2c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
ADD'L INFORE 2e. TYPE OF ORGANIZATION 2. JURISDICTION OF ORGANIZATION 29. ORGANIZATIONAL ID #, if any
- |ORGANIZATION .
DEBTOR [CINoNE

3. SECURED PARTY'S NAME {or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3aor 3b)

3a. ORGANIZATION'S NAME
COLORADO WATER CONSERVATION BOARD

OR
3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS cTy STATE POSTAL CODE COUNTRY
1580 LOGAN STREET, SUITE 750 DENVER co 80203 USA

4, This FINANCING STATEMENT covers the following collateral:

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $665,000.00 IN ACCORDANCE
WITH LOAN CONTRACT NO. C153641L AND PROMISSORY NOTE DATED OCTOBER 8, 1998.

5. ALTERNATIVE DESIGNATION (i appiicable): [ LESSEE/LESSOR [0 CONSIGNEE/CONSIGNOR EI BAILEE/BAILOR [J SELLER/BUYER [JAGLIEN E] NON-UCC FILING

5. E Thve FINANGING STATEMENT s (o be fled {for record) in the REAL 7. Check to REQUEST SEARCH REPORT(S) on Debtor(s) (Optional)
ESTATE RECORDS [ Al Debtars [J Debtor 1 (=) ebtor 2

8. OPTIONAL FILER REFERENCE DATA
LOAN CONTRACT NO. C153641L

NATIONAL UCC FINANCING STATEMENT (FORM UCC1) - COLORADO (REV 11/15/2001)



COLORADO UCC-2 CONTINUATION st
Approved by Central Indexing System Board

Total Fee $6 ($5 Filing + $1 Surcharge)

Use only this form for continuations between 7/1/96 & 12/31/97
ORIGINAL UCC FILING NUMBER

Original Filing Number: 962002983 C
Date & Time of Filing: 1/11/96 11:06
Filing Officer of Original Document:

County Page Number:

DEBTOR NAME ON

ORIGINAL DOCUMENT
(Put additional debtor(s) on
attachment)

SSN/FED Tax ID:
NAME:

STREET:

CITY, STATE, ZIP:

SECURED PARTY OF
RECORD

(Put additional secured
parties on attachment)

NAME:

STREET:
CITY, STATE, ZIP:

check one: [[-Business [] Personal
84-0190122

DIVIDE CANAL AND RESERVOIR COMPANY
P.O. BOX 206

EATON, COLORADO 80615

STATE OF COLORADO

COLORADO WATER CONSERVATION BOARD
1313 SHERMAN STREET, ROOM 721

DENVER, COLORADO 80203

For Filing Officer Use Only

County Where 1st Debtor Resides
(Use 2 Digit Code from Instruction Page)

03 \/\IG,'.'_D

EFS Filing? [] Yes [] No

(If non EFS filing, fill in collateral codes only
(If EFS filing, enter County Code and effecti
(If EFS filing and all years covered, leave d

RETURN COPY TO: Collateral ~ County From
NAME: STATE OF COLORADO Code Code Date
ATTN: COLORADO WATER CONSERVATION BOARD
1313 SHERMAN STREET, ROOM 721 030 -
STREET DENVER, COLORADO 80203
CITY, STATE, ZIP: -
COMPLETE DESCRIPTION OF COLLATERAL Fold Here
CONTRACT ENCUMBRANCE NUMBER C-153641L Dated 10/8/93



STATE OF COLORADO

UNIFORM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY ¢
P. 0. Box 206 0?1
Eaton, Colorado 80615 < 1Y

FEDERAL TAX ID#: 84-019012%%

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL
CLASSIFICATION: __X__ CONTRACT RIGHTS X __ OTHER

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Water rights of the Worster Reservoir, located in the SWSWSE of
Section 5, Township 11 North, Range 74 West of the Sixth Principal Meridian, Larimer County, the decreed amount of 1,515 acre feet,
adjudication date of April 22, 1922, appropriation date of July 14, 1907, Court Case #2031, as described in Contract #C153641L dated
October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of Loan
Contract and Amendment described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, or to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances;
and that DeeTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein.

2. The COLLATERAL is used or bought primarily for:
___ Personal, family or household purposes;
Use in farming operations;
___ Use in business;
_X_ Other.

3. That DEBTOR'S address is as stated above, and the COLLATERAL will be kept at the above address.

4, |f any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. Tonot permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, atits own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allowing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever located.

9. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.

10. The DEBTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage), theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,

ATTACHMENT F
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all in such amounts, under such forms of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All
policies of insurance shall provide for at least ten days’ prior written notice of cancellation to the SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR’S name on any drafts drawn by insurers of the COLLATERAL.

UNTIL DEFAULT DeeTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:

{a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

{b) the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

{c) loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

{d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DERTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SECURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY’S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SECURED PARTY shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this 19t gqay of  September , 1995.
Deetor: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
. use and benefit of the Department of Natural
By: T Re es, Co o Water Conservation Board
.R. Gustafs
Printed name & title President By: ‘OL('/ E by

Daries C. Lile, Director V

(SEAL)

ATTEST
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STATE OF COLORADO

UNIFORNM COMMERCIAL CODE - SECURITY AGREEMENT & FINANCING STATEMENT
COLORADO SECRETARY OF STATE
1560 Broadway, Suite 200 - Denver, CO 80202-5169

DEBTOR: DIVIDE CANAL AND RESERVOIR COMPANY
P. O. Box 206 Y
Eaton, Colorado 80615 00?
FEDERAL TAX ID#: 84-0190122 @9
13\

SECURED PARTY: STATE OF COLORADO for the use and benefit of
The Department of Natural Resources, Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL
CLASSIFICATION: __X__ CONTRACT RIGHTS o K - QTHER

DEeBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property and any and all additions, accessions
and substitutions thereto or therefor, hereinafter called the COLLATERAL: Revenues as described in Pledge of Revenues Provision of Contract
#C153641L dated October 8, 1993, then amended by Amendment #1.

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of Loan Contract described above between the
above named parties herewith, payable to the SECURED PARTY, or order, as follows: as described in the Promissory Note Provisions of contract
described above.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby DEBTOR is, or to the extent that this agreement states that the COLLATERAL
is to be acquired after the date hereof, will be, the owner of the COLLATERAL free from any adverse lien, security interest or encumbrances;
and that DeBTOR will defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same or any interest
therein.

2. The COLLATERAL is used or bought primarily for:
___ Personal, family or household purposes;
Use in farming operations;
__ Use in business;
_X_ Other.

3. That DEBTOR'S address is as stated above, and the COLLATERAL will be kept at the above address.

4. If any of the COLLATERAL is crops, oil, gas or minerals to be extracted or timber to be cut, or goods which are or are to become
fixtures, said COLLATERAL concerns the following described real estate situate in the County of Larimer and State of Colorado, to-wit: N/A

5. Promptly to notify SECURED PARTY of any changes in the location of the COLLATERAL.
6. To pay all taxes and assessments of every nature which may be levied or assessed against the COLLATERAL.

7. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the COLLATERAL and not to permit the
same to be attached or replevined.

8. That the COLLATERAL is in good condition, and that the DEBTOR will, at its own expense, keep the same in good condition and from
time to time, forthwith, replace and repair all such parts of the collateral as may be broken, worn out, or damaged without allawing any lien
to be created upon the COLLATERAL on account of such replacement or repairs, and that the SECURED PARTY may examine and inspect the
COLLATERAL at any time, wherever located.

9. That the DeBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations or ordinances.

10. The DEBTOR will keep the COLLATERAL at all times insured against risks of loss or damage by fire (including so-called extended
coverage), theft and such other casualties as the SECURED PARTY may reasonably require, including collision in the case of any motor vehicle,
all in such amounts, under such forms of policies, upon such terms, for such periods, and written by such companies or underwriters as
the SECURED PARTY may approve, losses in all cases to be payable to the SECURED PARTY and the DEBTOR as their interest may appear. All
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policies of insurance shall provide for at least ten days’ prior written notice of cancellation to the SECURED PARTY; and the DEBTOR shall furnish
the SECURED PARTY with certificates of such insurance or other evidence satisfactory to the SECURED PARTY as to compliance with the
provisions of this paragraph. The SECURED PARTY may act as attorney for the DEBTOR in making, adjusting and settling claims under or
canceling such insurance and endorsing the DEBTOR'S name on any drafts drawn by insurers of the COLLATERAL.

UNTIL DEFAULT DeBTOR may have possession of the COLLATERAL and use it in any lawful manner, and upon default SECURED PARTY
shall have the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following events or conditions:

(a) default in the payment or performance of any obligation, covenant or liability contained or referred to herein or in any note
evidencing the same;

(b) the making or furnishing of any warranty, representation or statement to SECURED PARTY by or on behalf of DEBTOR which proves
to have been false in any material respect when made or furnished;

(c) loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the making of any levy seizure or
attachment thereof or thereon;

(d) death, dissolution, termination or existence, insolvency, business failure, appointment of a receiver of any part of the property
of, assignment for the benefit of creditors by, or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR or any guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY may declare all Obligations secured
hereby immediately due and payable and shall have the remedies of a secured party under Article 9 of the Colorado Uniform Commercial
Code. SECURED PARTY may require DEBTOR to assemble the collateral and deliver or make it available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY’S reasonable attorney’s fees and legal expenses.

No waiver by SECURED PARTY of any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY may have or hereafter acquire for the
payment of the above indebtedness, nor shall the taking of any such additional security waive or impair this security agreement; but said
SECURED PARTY shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and all promises and duties of DEBTOR
shall bind its heirs, executors or administrators or its successors or assigns. If there be more than one DEBTOR, their liabilities hereunder shall
be joint and several.

Dated this _19thday of _ September , 1995.

Deetor: DIVIDE CANAL AND RESERVOIR COMPANY SECURED PARTY: STATE OF COLORADO for the
use and benefit of the Department of Natural

By: v }{M-i;:/%—#‘?‘/' Res , Colorgdo Water Conservation Board
E.R. Gustafseh @/
President By: R ‘4?3\/

Printed name & title M : 3
Daries C. Lile, Director \)

(SE/J\IA%‘ ‘ |
ATTEST/ _ /M{é o f
Donn'Engef, Seereﬁr (




