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Staff Recommendation
Staff recommends that the Board:

1. Affirm that the need and purpose of the Wild and Scenic Rivers Fund still exists and
is expected to continue in the future; and

2. Affirm that the existing Wild and Scenic Fund Guidelines are adequate without
revision.

Background

CWCB Staff is actively engaged in policy processes related to the Wild and Scenic Rivers Act,
both through communications with the federal agencies contemplating making findings of
suitability for Wild and Scenic River designation and through coordination with stakeholder
groups investigating alternatives to such findings. CWCB generally advocates for the use of
state mechanisms—primarily the Instream Flow Program—to protect resources and avoid the
potential restrictions that could result from Wild and Scenic designations.

The General Assembly encouraged a state and locally led approach to Wild and Scenic issues
through the creation of the Wild and Scenic Rivers Fund (“the Fund”). In the act creating the
Fund, the General Assembly directed $400,000 to be made available for “the board to work
with stakeholders within the state of Colorado to develop protection of river-dependent
resources as an alternative to wild and scenic river designation.”

The Board annually evaluates whether the Fund is needed and whether the Guidelines it has
adopted for allocations of the Fund are adequate without revisions. This memo provides the
Board with information about the status of Wild and Scenic funded processes across the state
in order to make this determination.
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Stakeholder Group Updates

Upper Colorado River Wild and Scenic Stakeholder Group

The Upper Colorado River Wild and Scenic Stakeholder Group (SG) was formed to protect the
outstandingly remarkable values (ORVs) identified in the U.S. Bureau of Land Management
(BLM) and U.S. Forest Service (USFS) Wild and Scenic Eligibility Reports for river segments
that start below the confluence with the Blue River and end near No Name in Glenwood
Canyon. The SG includes water users from both the West Slope and East Slope, environmental
interests, anglers, recreational interests, and local and state government representatives.
The Amended and Restated Upper Colorado River Wild and Scenic Stakeholder Group
Management Plan (Plan) was completed in June 2020 and includes long-term protective
measures, cooperative efforts to address issues, and monitoring of the ORVs and other
important environmental factors related to recreational fishing and floatboating. The
effective date of the Plan commenced June 12, 2015, upon issuance of records of decision by
BLM and USFS. The federal entities accepted the SG Plan and deferred making suitability
determinations as part of their resource planning efforts. The SG continues to successfully
carry out the Plan and major accomplishments include:

e Annual monitoring which includes collecting recreational and angling survey
information, quality trout and biomass data, and water quality and temperature data.
The SG also conducts macroinvertebrate sampling every other year.

e Implemented long-term protection measures and met specified milestones outlined in
the Plan. This included the appropriation and adjudication of CWCB instream flow
water rights for the Wild and Scenic segments consistent with the SG’s
recommendations.

e Explores and implements voluntary cooperative measures when available and annually
assess the need for, focus of, and availability of cooperative measures.

e Held regular quarterly SG meetings, annual meetings, and various special meetings.

e Finalized documents necessary to form a legal entity to receive and manage
endowment funds. The SG will receive approximately $1,375,000 in endowment funds
committed through a number of agreements with Northern Water, Denver Water, and
the Colorado River District.?

e Developed a channel maintenance flow monitoring plan which includes drone
topographic surveys and imagery, cross-section surveys, sediment sampling,
observational notes, and photo points.

Recently, the SG approved the Chairs for 2025-2026 and the 2025 budget. The SG continues
discussions about the use of the Endowment Fund which will be created when all project
permits are completed and poison pill provisions in the SG plan expire. The Monitoring
Committee is finalizing the 2024 Annual Monitoring report. The Cooperative Measures
Committee continues to discuss potential options to increase water supply during low
streamflow or high-water temperature conditions. The finance committee continues to work
on issues related to the Endowment Fund and develop funding requests to the W&S Fund. The
SG recently submitted a $99,999 request for funding for 2025-2026 SG activities.

More information about this group is available at: https://www.upcowildandscenic.com/

2 Colorado River Cooperative Agreement (CRCS); 5412.5 Water IGA (2012) with Northern Water, Grand
County, Middle Park WCD, and the Colorado River WCD; Windy Gap Firming Project IGA (2012).


https://www.upcowildandscenic.com/

Lower Dolores Plan Working Group

The Lower Dolores Plan Working Group has been meeting since 2008 to develop alternative
protections for a section of the Dolores River between McPhee Dam and Bedrock. The
stakeholder group includes water districts, conservation and recreation groups, local
landowners, counties, and others. This group proposed to 1) create a National Conservation
Area and 2) continue to understand and improve native fish habitats through the Dolores River
Native Fish Monitoring and Recommendations Team (M&R Team). The BLM has agreed to not
find portions of the Lower Dolores River eligible for Wild and Scenic designation if those
actions occur. The legislation was first introduced to Congress in 2022 and reintroduced in
both the House and Senate in 2023. Senator Bennet and Senator Hickenlooper reintroduced
the legislation in May 2025 but it has not yet been introduced in the House.

Fort Lewis College is assisting the M&R Team in conducting a number of monitoring efforts on
the Dolores River. This group secured a WSRF Grant in 2020 for $165,617 for a 5-year project
(DRAMS). In addition, in 2023 Fort Lewis College applied for Wild and Scenic funding on behalf
of the group for $73,565.04 for a 2-yr project for: 1) M&R Team coordination 2) covering
increased costs for monitoring and additional hydraulic modeling 3) PIT tag analysis of native
fish migration patterns. That proposal was approved and this work is nearing completion. The
M&R Team has met twice this year to consider whether additional work is necessary and what
type of research questions would be most beneficial given the limited water available to the
system. At this time no additional funding requests have been submitted but the group may
seek additional Wild and Scenic funding later this year.

Crystal River Wild and Scenic Collaborative

A portion of the Crystal River from the headwaters to the Sweet Jessup canal headgate was
determined to be eligible for inclusion in the Wild and Scenic program in the 1980s and again
in 2002. The Crystal River Wild and Scenic Collaborative (Collaborative) formed in 2022
composed of community members, local officials, conservation groups, technical experts, and
other interested parties. This stakeholder group has met numerous times since 2023 to discuss
flow and land use protection options. The stakeholder group has not decided whether or not
to pursue a Wild and Scenic designation at this time, but continues to evaluate three main
options, including a Wild and Scenic designation, an instream flow water right, and an
intergovernmental agreement. The group has designated members of the steering committee
into sub-groups to further gain understanding and explore all three of these options.

CWCB Staff have been in discussions with representatives from the Collaborative who are
interested in seeking Wild and Scenic Funding to support stakeholder coordination as well as
technical studies to evaluate potential flow needs in the reaches. The Collaborative is likely
to request funding to support these activities within the next few months, but the amount of
the request is not clear at this time.

More information about this group can be found on their website:
https://thecrystalvalleyecho.com/wild-scenic-stakeholder.

Federal Land Management Plans
Federal Land Management plans guide management and protection of natural resources on
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public lands. These plans are updated periodically; one element of the planning effort is
identifying streams and rivers that are eligible for inclusion in the Wild and Scenic Program.
There are currently two land use management plans underway in the state of Colorado. The
BLM initiated an amendment to the Uncompahgre Field Office Resource Management Plan
(RMP) this year, the current plan was last updated in 2020. The USFS is currently revising the
Cimarron and Comanche National Grasslands management plan which was last updated in
1984. It is unclear whether the amendments to the Uncompahgre Office will change any of
the previously identified eligible Wild and Scenic reaches or whether the Cimarron and
Comanche National Grasslands plan will have a nexus with Wild and Scenic issues.

Fund Expenditures

Expenditures for Fiscal Year 2024-25 and expected requests for FY 2025-26 are set forth
below. The estimated request for FY 2025-26 was developed in coordination with the Upper
Colorado River Wild and Scenic Stakeholder Group.

FY 2024-2025

Upper Colorado W&S SG: Funds Spent (573,207)
Upper Colorado W&S SG: Funds Encumbered (559,133)
Lower Dolores Plan Work Group: Funds Spent (552,139.95)
Lower Dolores Plan Work Group: Encumbered (521,425.09

Total Encumbered

Total Spent

)
($80,558.09)
($126,346.95)

FY 2025-2026

Upper Colorado W&S SG: request $99,999.00
Lower Dolores Plan Work Group: potential request TBD
Crystal River W&S Collaborative: potential request TBD
Total Request $99,999.00
Anticipated unencumbered funds $220,000.00

Terms and Conditions

The Fund legislation language states that the CWCB may set “Terms and Conditions” as
deemed appropriate for the Fund. These Terms and Conditions were updated in May 2024,
renaming them “Guidelines” and converting the fund to a competitive grant program. The
Guidelines were altered to clarify that the Fund is a grant program, to align the language with
other CWCB grant programs, and to clarify potential uses of the Fund. Staff recommend
affirming that the existing Guidelines are sufficient without change.

Attachment

The Wild and Scenic River Fund Grant Program Guidelines



THE WILD AND SCENIC RIVERS FUND GRANT PROGRAM
Guidelines

Adopted January 27, 2010
Revised May 15, 2024

Introduction

The Colorado General Assembly established the Colorado Water Conservation Board’s
(CWCB’s) Wild and Scenic Rivers Fund (“the Fund”) in 2009'. The legislature: (1) provided
that the Fund would be refreshed annually up to $400,000; (2) stated that the Fund should be
used to “work with stakeholders within the state of Colorado to develop protection of river-
dependent resources as an alternative to wild and scenic river designation under the federal
Wild and Scenic Rivers Act”; and, (3) provided that the Board may adopt terms and conditions
here called “guidelines” for fund disbursements.

The Fund is used for two primary purposes: (1) to support local resource protection groups
(“stakeholder groups”) that form to develop protection of river-dependent resources as an
alternative to wild and scenic river designation under the federal Wild and Scenic Rivers Act,
exploring different approaches that will most benefit the resource and the community, and
(2) for CWCB Staff operational expenses related to participation in such stakeholder groups.
These guidelines are designed to assure that the Fund is used to support the efforts of these
various stakeholder groups in an equitable and efficient manner.

It is the goal of the CWCB to ensure wise and effective use of monies from the Fund. The
CWCB strongly encourages the use of this Fund for projects that result in the compilation of
the best available data at the earliest stages of the federal agencies’ plan revisions and
processes to evaluate streams and rivers for eligibility and suitability for Wild and Scenic
designation. Colorado's Instream Flow Program offers a means to protect flow-related
Outstandingly Remarkable Values (ORVs)without a Wild and Scenic designation; thus,
stakeholder groups are encouraged to consider instream flows as a primary tool in the effort
to protect such ORVs.

Fund Administration

The CWCB will:
¢ Annually review information regarding the Fund in July of each year.
e Consider and make any necessary revisions to these terms and conditions on an annual
basis.
o Determine if the purposes for which the Fund was established have ceased, and if so,
de- authorize the Fund.

The CWCB Director will:
e Approve or deny the use of all funds, after consultation with the Board member(s) of
basins involved with the project.

' C.R.S. 37-60-122.3
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The CWCB Staff will:

e Ensure that the Fund is managed consistently with state statutes, applicable state
fiscal and procurement rules, and these terms and conditions.

e Review applications and recommend use of the Fund. The CWCB Director must approve
all applications to use the Fund.

¢ Notify the Board of any requests for use of the Fund that are approved, partially
approved, or denied, through the Director’s report or a memorandum to the Board.

e Enter agreements with appropriate entities and ensure that the projects identified in
the application and work plan are implemented within the time and budget identified
in the application.

e Ensure that sound fiscal, fiduciary, and accounting practices are implemented.

Eligible Applicants

Stakeholder groups are associations of interested parties and organizations that cooperate
and collaborate to protect ORVs associated with rivers within Colorado, without infringing
upon Colorado’s ability to fully use its compact and decree entitlements.

Stakeholder groups may receive a Fund allocation to support distinct projects and/or ongoing
stakeholder processes (collectively referred to as “projects”). Applications may be submitted
by the stakeholder group itself or an entity applying on behalf of the group, as described in
the next section. Ideally, stakeholder groups will include both traditional consumptive water
interests and non-consumptive water interests.

Non-federal entities may apply for use of monies from the Fund. Eligible entities that may
sponsor projects and apply for allocations from the Fund include:

e Public (Government) - municipalities, enterprises, counties, and State of Colorado
agencies.

e Public (Districts) - special, water and sanitation, conservancy, conservation,
irrigation, and water activity enterprises.

e Private Incorporated - mutual ditch companies, homeowners’ associations, and non-
profit corporations.

e Private - individuals, partnerships, and sole proprietors.

e Non-governmental organizations - broadly defined as any organization that is not
part of the government.

Eligible Projects and Activities

Stakeholder Group Support
The fund can be used to support to a range of projects. Examples of eligible projects and
activities include:

e Capacity Building or Stakeholder Group Support to establish a stakeholder group
represented by all interested parties in the watershed or support continued efforts by
already established stakeholder groups working to develop protection of river-
dependent resources as an alternative to wild and scenic river designation or assist
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groups in determining whether to pursue wild and scenic alternatives. Funds can be
used by stakeholder groups to support outreach, organization, coordination,
facilitation, communication, meeting costs, and management of planning activities.

¢ Planning projects such as project identification and prioritization.

¢ Engineering or studies projects such as hydrological modeling, water temperature
and quality information, macroinvertebrate sampling, riparian assessments, sediment
transport evaluations, recreational surveys, and other basic data collection.

¢ Implementation projects such as stream and floodplain restoration, revegetation,
culvert replacement, facilities, or infrastructure improvements.

CWCB Support
CWCB Staff may use the Fund to pay for travel costs or other operating expenses incurred by
the Staff for activities related to participation in stakeholder groups.

Matching Fund Requirements

Fund requests require matching funds. A minimum of 25% match is required for all Capacity
Building or Stakeholder Support, Planning, and Engineering or Studies Grants. A minimum of
50% match is required for all Implementation Grants. Project costs may consist of a
combination of in-kind and cash match, but no more than half of the match may be in the
form of in-kind services. Applicants should identify match as pending or secure and provide
evidence of matching funds (such as an award letter).

Cash Match
A cash match is an actual expenditure paid directly with cash funds from the grantee to a
vendor. Examples are supplies, services, and necessary equipment purchase or rental.

In-Kind Match

In-kind match is materials, services, and labor provided by grantee to perform all or part of
the approved project scope of work, including necessary project administration. This can
include standard direct and indirect personnel fringe benefits. Volunteer services provided at
no cost to the applicant by firms or individuals consistent with the approved scope of work
will be valued for in-kind match at local prevailing wage rates. Project-specific land
acquisition or access agreement costs may also be claimed as in-kind contributions and
credited against the minimum requirement. Costs that CANNOT be considered include general
organization operating costs such as utilities, operating supplies and services, amortized costs
or rental costs for buildings and equipment used for the general operation of the
organization, and general property and liability insurance costs; nor will overhead percent
charges to cover such items be allowed. These business expenses are NOT reimbursable costs
and may not be claimed as matching contributions.

Past Expenditures

Recognizing the limited resources of some entities, past expenditures directly related to the
water activity may be considered as matching funds if the expenditures occurred within 9
months of the execution date of the contract or purchase order between the applicant and
the State of Colorado.

Page 3 of 6



Application Process

Project sponsors may submit applications for a grant from the Fund at any time. Application
information and requirements may vary depending upon the stakeholders involved, the status
of a federal agency’s Wild and Scenic review process, and other unique circumstances that
may exist. The project sponsor must discuss the application with CWCB Staff prior to
submitting.

To apply for use of the Fund, the project sponsor must submit an application to designated
staff on the CWCB Wild and Scenic Fund web page. These Guidelines will inform the CWCB
Director’s and Staff’s review and analysis of the proposal and will form the basis for the CWCB
Director’s decision to either fund, partially fund, or not fund the request. Given the diverse
range of potential project sponsors, not all of the following information may be relevant.
Where applicable and relevant, the application should include the following:

e Description of Project Sponsor(s) and Stakeholders involved in the process.
o Type of organization, official name, the year formed, the statute(s) under
which the entity was formed.
o Contact person and that person’s position or title, address and phone number.
o The project sponsor’s background, interest and capacity, organizational size,
staffing and budget, funding, partner organizations, and volunteer
commitments.
e Purpose
o Overview of goals of the stakeholder group.
o Status of the federal agency’s (or agencies’) Wild and Scenic process.
o Description of the project the funds would support.
e Project Area Description

o The project area is generally the geographic area that is being discussed. This
description should include a listing of the rivers that are under Wild and Scenic
consideration by a federal agency.

o A narrative description of the project area that includes the county (or
counties), the location of towns or cities, topography, land ownership along the
river systems, and locations of major rivers.

o An area map showing each of the items above, as well as the locations of
existing facilities, proposed project facilities and river segments that are being
considered for listing as eligible and/or suitable for Wild and Scenic
designation.

Statement of Work

Engineer’s estimate of probable cost for construction projects over $100,000
Budget (Excel)

Schedule

Letters of commitment (matching funds)

Photos or drawings

Documents Required for Agreement Execution:
e Insurance Certificate of Liability (Government entities excluded)
e Secretary of State - Certificate of Good Standing
o« W-9
e Electronic Funds Transfer (preferred)
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Deadlines
The CWCB accepts applications on a rolling basis until all funds are obligated.

Evaluation Criteria

Allocation of funds will depend upon the availability of funds and an evaluation of the project
using the criteria in this section.

The following criteria will be utilized to further evaluate requests for funds:

e The number and types of entities represented by the application and the degree to
which the project will promote cooperation and collaboration among traditional
consumptive water interests and/or non-consumptive interests.

¢ Whether the project could help in assuring that ORVs or potential ORVs are protected
without infringing upon Colorado’s ability to fully use its entitlements under compacts
or decrees.

e Urgency of need for the project and/or any compelling “window of opportunity” that
may be missed without the requested funding.

e The length of time needed to implement the project. Projects that can be
accomplished within a specified time period will receive more favorable consideration
for receiving monies from the Fund. In addition, projects that will be completed in a
timely manner, rather than projects that have been subject to many lengthy delays,
will receive more favorable consideration for receiving monies from the Fund.

o The expertise and ability of the project sponsor and participants to implement the
project.

e The level of matching funds the project sponsor and/or stakeholders are providing.
The greater the amount of matching funds, the more likely the project will receive
monies from the Fund, provided that all other terms and conditions are satisfied.

e The degree to which the project will help meet environmental or recreational needs
and protect ORVs identified through the Wild and Scenic suitability process.

e The degree to which the project promotes maximum utilization of state waters.

o Whether the project will assist in, or not impair, the recovery of native species that
have been listed as threatened or endangered under federal or state law or that are
candidate species or are likely to become candidate species, species at risk and
species of special concern, or species the decline or extinction of which may affect
the welfare of the citizens of the state.

e Whether the project will complement or assist in the implementation of other CWCB
programs.

e The degree to which the stakeholder group develops a long-term plan for funding that
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is independent of the Fund.

The CWCB’s review and approval process will include the following steps:

« CWOCB staff will determine if the required documentation has been submitted. The
application will be accepted once all documents have been received.

 CWCB staff and a committee of subject matter experts will evaluate the application
based on the criteria described in this document.

« CWCB staff will make a recommendation to the CWCB Director and consult the CWCB
Board Member representing the corresponding basin.

o Upon CWCB Director approval of the applicant’s request, funding can only be used on
project components that begin after a grant contract is executed by the office of the
state controller.

Grant Administration

Agreements

After approval of funding, CWCB staff will direct the applicant to revise and supplement
submitted documents if required for issuance of a purchase order or execution of a grant
agreement.

Successful applicants are expected to finalize an agreement with CWCB within 6 months of
award. If a grant agreement is not executed within this timeframe, CWCB staff may return
the funds, making them available to for other projects, if adequate progress is not made.

Reporting Requirements

The project sponsor shall provide progress reports to the CWCB at least every 6 months
beginning from the date of the CWCB approval of the project. The progress report shall
describe the completion or partial completion of the tasks identified in the scope of work,
including a description of any major issues that occurred and any corrective action taken to
address these issues.

Final Report
At completion of the project, the applicant shall provide the CWCB a Final Report on the
applicant’s letterhead that:

o Summarizes the project and how the project was completed.

o Describes any obstacles encountered, and how these obstacles were overcome.

« Confirms that all matching commitments have been fulfilled.

» Includes photographs, summaries of meetings and engineering reports/designs.

The CWCB will withhold disbursement of the last 10% of the budget until the Final Report

is completed to the satisfaction of CWCB staff. Once the Final Report has been accepted, and
final payment has been issued, the purchase order or grant will be closed without any further
payment.

Payments
Payment will be based on actual expenditures invoices by the grantee.
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