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INTRODUCTION

The Lower Latham Reservoir Company (“LLRC”) operates jointly with the Lower Latham Ditch
Company (“LLDC”) to service approximately 11,000 acres of irrigated lands within Weld County.
In 2003 LLRC elected to pursue a decreed augmentation plan for wells included within the LLRC
and LLDC service area and filed Case No. 03CWO047 in District Court, Water Division 1, for a
change of water rights and approval of plan for augmentation to ensure a means of continued legal
operation of the irrigation wells. The final decree in consolidated Case Nos. 03CW047/06CW291
was entered on November 25, 2012 (“Latham Augmentation Decree”). The LLRC has diligently
pursued additional water rights acquisitions to support the plan for augmentation, some acquisitions
of which have been facilitated with CWCB low interest loan financing. The LLRC has obtained
water rights to provide for a sufficient replacement supply for the plan for augmentation (“Latham
Plan”) operated pursuant to the Latham Augmentation Decree. However, reservoir storage is
required to maximize the use of the acquired water supplies and to provide a firm water supply
during periods of drought conditions. The LLRC has been actively pursuing new reservoir storage
development for many years. In recent years, the LLRC has focused on the development of reservoir
storage at its Jurgens Farm, which is located approximately 2 miles northwest of Kersey, Colorado
and immediately adjacent to the South Platte River. This location is centrally located within the
LLRC’s service area and it is ideally located for capturing excess senior water supplies that are
oftentimes available to the LLRC. The proposed Jurgens Reservoir will allow LLRC to capture and
store its excess senior water supplies and then subsequently release those supplies to the river to meet
replacement requirements for the LLRC’s decreed plan for augmentation and increase the potential

well pumping available under the Latham Plan, particularly during drought periods.

LLRC intends to initially develop the site with aquifer porosity storage by constructing a slurry wall
perimeter barrier around the reservoir. The slurry wall has been designed and placed out to bid for
construction and recently awarded to Odin Environmental Solutions, LLC — DBA Odin. The
construction of the slurry wall is expected to begin immediately with substantially completion
expected in the fall of this year. It is expected that the ancillary facilities will be completed over the

course of the next two years, after which time the reservoir will be fully operational.



PROJECT SPONSOR

The sponsor for this reservoir project is LLRC. The LLRC is a mutual irrigation company and a
corporation registered in the State of Colorado. There are currently 39 shareholders who own 156
total outstanding shares of stock in the LLRC. One shareholder, owning 1 share of stock, is a
municipal entity while the remainder of the shareholders are agricultural entities, or individuals. The
LLRC has the power to set annual assessments to be paid by the shareholders; the power to curtail
water deliveries to shareholders that fail to pay their assessments; the power to curtail well pumping
for wells included in the Latham Plan and the power to offer stock for sale to pay back assessments.

The LLRC articles of incorporation and by-laws are included in Appendices A and B, respectively.

In addition to the LLRC, two other Lower Latham companies, the Lower Latham Ditch Company
(“LLDC”) and the Lower Latham Asset Management Company (“LLAMC?”), are integral to the
operation of the Latham Plan. LLDC provides a means for delivering the LLRC water supplies to
the various shareholders under the Lower Latham irrigation system. In addition, the use of the
Lower Latham Ditch, which is owned by LLDC, is necessary for the operation of the Latham Plan
for making physical water deliveries. Requirements for eligibility in Latham Plan include the need
for the well owners to own either LLRC or LLDC stock. The Lower Latham Asset Management
Company was established in January 2004 for purposes of managing and administering the Latham

Plan.

PROJECT SERVICE AREA

LLRC and LLDC jointly provide irrigation water to a service area of approximately 11,000 acres in
Weld County. The Lower Latham Reservoir is filled with local inflow in the Beebe Draw basin and
from the diversions from the South Platte River that are delivered through the Union Ditch under a
carriage agreement with the Union Ditch Company. The Lower Latham Ditch headgate is located on
the South Platte River in Section 31, Township 5N, Range 65W. The ditch conveys direct flow
water from the river and storage water from Lower Latham Reservoir. Figure 1 shows the general

service area of the Lower Latham Ditch and Reservoir system.
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WATER RIGHTS

The following Table 1 summarizes the water rights decreed to the Lower Latham Reservoir.

TABLE 1
LOWER LATHAM RESERVOIR
WATER RIGHTS TABULATION
Water Right Name Adjudication Appropriation Decreed
Date Date Amount
Lower Latham Reservoir - Original 8/2/1918 6/23/1898 4325.07 ac-ft
Lower Latham Reservoir — Enlargement 8/2/1918 6/24/1900 1430.21 ac-ft
Lower Latham Reservoir - Refill 11/12/1924 8/7/1915 2180.89 ac-ft

Lower Latham Reservoir is located in the NE1/4 SW1/4 of Section 35, Township 6 North, Range 65
West of the 6™ P.M., Weld County, Colorado. Lower Latham Reservoir was originally decreed in
Case No. CA5468, Water District No. 1. The original water right has an appropriation date of June
23, 1898, adjudication date of August 2, 1918 for a decreed storage volume of 4,325.07 acre-feet.
The reservoir enlargement right has an appropriation date of June 24, 1900, adjudication date of
August 2, 1918 for a decreed storage volume of 1,430.21 acre-feet. The reservoir re-fill right has an
appropriation date of August 7, 1915, adjudication date of November 12, 1915 for a decreed storage
volume of 2,180.89 acre-feet.

In the Latham Augmentation Decree, the LLRC obtained a decree to for a change of use of water
rights, plan for augmentation, and conditional exchange right. The decree allows for the change of
use of water rights to be stored within Lower Latham Reservoir. The decree also allows for the
exchange right to store water within the Lower Latham Reservoir. Uses for the changed water rights
and exchange right include augmentation and replacement of depletions from wells included in the
plan for augmentation decreed in the Latham Augmentation Decree.

A copy of the decrees for Lower Latham Reservoir and the Latham Augmentation Decree are

provided in Appendix C.

NEED FOR THE PROJECT

The Latham Augmentation Decree is structured such that additional water supplies and facilities may
be added to improve the overall augmentation supply and increase allowable pumping. Over the
several years subsequent to filing the initial water court application, the LLRC acquired new water
rights and developed various structures to improve the plan for augmentation. LLRC acquired shares

in the LLDC and other local ditch companies including the Union Ditch Company, Greeley Irrigation
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Company, and Plumb Irrigation Company. The attached Table 2 summarizes the current water
supplies owned by LLRC and used for augmentation purposes. LLRC owns 8 shares of PIC that
have been changed to augmentation uses and are currently delivered through the Jurgens Farm for
augmentation purposes and used within the Latham Plan. It is expected that the future operations
will include the delivery of the PIC water directly into lined storage at Jurgens Reservoir. The
primary replacement supplies currently utilized in the Latham Plan, the projection (or dry year ) yield
for each source and the average year yield for each source are summarized in Table 2. These sources
include 1) a total of 32.5 shares in The Lower Latham Ditch Company; 2) a total of 12.5 shares in
The Union Ditch Company; 3) a total of 15.19 shares in The Greeley Irrigation Company; and 4) a
total of 8 shares in The Plumb Irrigation Company. The projection yield values as shown on Table 2
are defined by the change decree for each of the sources and represent the expected yield during

drought year conditions.

Need for Storage

Historically, the Latham Plan has utilized storage space in Lower Latham Reservoir to store changed
water supplies during the summer months for subsequent release to the river during the winter
months. The Latham Augmentation Decree allows for the direct delivery of changed water into the
reservoir or delivery into the reservoir by exchange. This water administration has operated
sufficiently in past years but the yield of the Lower Latham Reservoir senior storage rights are
effectively reduced by these operations because a large portion of the reservoir storage space is
physically occupied by augmentation water supplies. As described above, the Lower Latham
Reservoir has three storage priorities decreed for irrigation that amount to a combined volume of
7,936 acre-feet. These priorities include a 4,325.07 acre-foot original priority, 1,430.21 acre-foot
enlargement priority, plus a 2,180.89 acre-foot re-fill priority. The development of new lined storage
for the augmentation water supplies will allow LLRC to exercise its three senior storage priorities for
Lower Latham Reservoir more fully and increase the overall irrigation water supply available to its

shareholders.

The terms and conditions of the Latham Augmentation Decree require a 5-year projection of
operations. Well pumping curtailment is required to the extent necessary to maintain conditions of
no negative impact to the South Platte River. The replacement sources summarized in Table 2 will

provide a combined average annual yield approximately 1,000 acre-feet higher during normal year
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conditions compared to the projection dry-year yield, demonstrating a need for reservoir storage.

The projection for the Latham Plan also utilizes replacement supplies available within storage and in-
ground accretions from recharge structures. The availability of water residing in lined storage at the
beginning of the projection period greatly improves the projection operations and allows for

significantly higher pumping volumes under the Latham Plan.

Replacement Obligations

As shown in Table 2, the native water rights utilized by LLRC in its plan for augmentation have
yields that are available only during the summer months of April through October. The native water
rights have return flow obligations throughout the summer and winter months that create replacement
obligations as a result of the changed uses of the water. The return flow obligation is a replacement
obligation defined by decree that simulates the timing and volume of surface and groundwater return
flows to the river or stream that resulted from the historical irrigation use of the water. Due to the
lagged timing of groundwater returns, a portion of the flows accrue to the river during the winter
months. Pursuant to terms and conditions of the change of use decrees, LLRC must maintain
historical return flow obligations that simulate the historical return flows from the irrigation use of
the native water supplies utilized. This return flow maintenance is typically achieved within the
Latham Plan by either 1) placing the native water into lined storage during summer months for later
release during winter months; or 2) delivering the native water into alluvial recharge facilities during

summer months, which results in lagged groundwater accretions to the stream.

The various wells within the Latham Plan are located throughout the system and create lagged
depletions to the river. Similar to the lagged timing of groundwater returns to the river, the
groundwater well diversions pumped from the alluvial aquifer of the South Platte River, or its
tributaries, and result in lagged river depletions. Depending upon the distance that the well is located
from the river and the aquifer parameters, the diversion of groundwater from a well results in lagged
depletions at the river that typically extend over a period of several years for a majority of the wells
within the Latham Plan. A year-round replacement or augmentation obligation to the river is created

as a result of the pumping of wells under the Latham Plan and the resulting lagged well depletions.

The attached Table 3 summarizes the combined lagged river depletions caused by well pumping and

return flow obligations associated with the native water rights that have been changed and are
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utilized in the plan for augmentation. Several scenarios were considered including 1) the 2020 actual
projection; 2) the 2012 actual conditions; 3) estimated 2002 drought-year; and 4) 1954 through 1956
estimated drought-period. The 2020 scenario is included because it is based upon actual projections
that are prepared and submitted pursuant to the Latham Plan requirements. The 2012 scenario is
included because it is a recent drought year during which actual well pumping records are available.
The 2002 drought year is a severe drought year that is commonly used for water supply planning
purposes and is oftentimes used as the basis for determining projected yields of local native water
supplies. The 1954 through 1956 drought period scenario is included because it is an extended
drought period commonly used for water supply planning purposes. It is during drought periods such
as 2002, 2012, and 1954-56 that the availability of reservoir storage is critical such that the water

supplies may be consecutively carried from one year to the next.

Reservoir operation analyses were performed for each of the various scenarios described above. The
reservoir operations for each of the drought periods are a simplified one-year analysis completed in a
monthly timestep. The analysis considers reservoir storage capacity, diversion capacity, the net
excess water availability or deficit at the river based upon the augmentation projection for each
scenario. Evaporative losses are assumed to be zero for the 2002, 2012 and 2020 operational
scenarios because the lined storage provided by porosity storage has minimal exposed water surfaces.
The lined storage capacity required for the 1954-56 scenario is significantly higher and therefore it is
assumed that the reservoir pool would be exposed and incur evaporative losses. Table 4 summarizes

the reservoir operations analysis for each scenario.

TABLE 4
Summary of Reservoir Operations
2020 2012 2002 1954 1955 1956
Projection | Drought | Drought | Drought | Drought | Drought
Lined Storage Capacity (af): 1,650 2,540 3,350 14,500
Inflow Capacity (cfs): 5 7 8 6

Beginning of Year Storage (af) 825 1,651 2,345 14,065 | 7,620 3,106
Diversion into Storage (af) 825 973 909 570 260 510
Release to River from Storage (af) 1,601 2,618 3,248 6,351 4,430 3,461

Evaporative Loss (af) 0 0 0 664 344 141

End of Year Storage (af) 49 7 6 7,620 3,106 14

NET RIVER BALANCE (af) 1,871 66 0 8 0 0
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The results of the analysis show that a total of 1,650 acre-feet of lined reservoir storage is required
during the 2020 Projection scenario. A total lined reservoir capacity of 3,350 and 2,540 acre-feet is
required during the 2002 and 2012 drought-year scenarios, respectively. During the 1954 through
1956 drought period, a total lined storage capacity of 14,500 acre-feet is required to maintain
operations of the Latham Plan without negative impact to the river and without curtailment of well
pumping to satisfy the water supply shortages under the Lower Latham system. Based upon the
results of this analysis, it is estimated that a total lined storage capacity of 3,350 acre-feet is
necessary in order operate the Latham Plan without well pumping curtailment through a severe
drought similar to 2002. The proposed Jurgens Reservoir will have a porosity storage capacity of
2,665 acre-feet. With a portion of site (Cell #1) mined and reclaimed, the capacity would increase to

3,575 acre-feet and sufficient to allow the Latham Plan to operate under conditions similar to 2002.

PROPOSED LINED STORAGE AT JURGENS RESERVOIR

The attached Figure 2 shows the location of the lined storage at the Jurgens Farm, the conceptual
locations of ancillary facilities, and the general infrastructure of the Plumb Ditch. The reservoir is
situated such that diversions into the reservoir storage may be accomplished by 1) direct delivery
from the Plumb Ditch; and 2) pumping from the drain ditch on the Jurgens Farm. Infrastructure
could potentially be added in the future to facilitate pumping directly from the South Platte River.
The LLRC owns 17 out of 90 outstanding shares in the PIC; 8 shares of which have been changed to
augmentation uses. The PIC has a decreed water right for 24.4 cfs, of which the LLRC has a pro-rata
entitlement of 7.4 cfs. Existing laterals from the Plumb Ditch convey water to the Jurgens Farm and

may be utilized to deliver PIC water by gravity flow into the lined storage at the Jurgens Reservoir.

A diversion structure located on the Plumb Drain Ditch, which runs along the south side of the
reservoir, will be constructed to divert water directly into the reservoir for storage. Diversions at this
location could be utilized by exercising a short exchange from the South Platte River up the tributary
to capture excess water that LLRC has available in river. Portions of the Jurgens Farm extend to the
South Platte River which enables the future river diversion structure, pump and pipeline facilities to
be located entirely on LLRC property. In the future, a direct flow diversion from the river could
potentially be constructed along with a pump station on the edge of the South Platte River and within
the Jurgens Farm to divert water from the river into the lined storage. The same pipeline would be

utilized to pump water from lined reservoir storage on the Jurgens Farm back into the river, when
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necessary. The river diversion and pump station is not currently proposed but may be considered
if/when the reservoir is mined and reclaimed. Diversions and releases from these alternate points

would all occur within Administrative Reach C of the Latham Plan.

The following table summarizes the anticipated storage capacity of the Jurgens Reservoir. Porosity

storage assumes that the sand and gravel alluvium will provide a 20 percent storage capacity.

TABLE 5
Jurgens Reservoir

Estimated Storage Capacity (acre-feet)

Cell #1 Cell #2 Total

Porosity Storage 390 2,275 2,265
(Unmined Condition)

Mined Condition 1,300 9,160 10,460

LLRC has no immediate plans for mining the site. However, subsurface exploration has indicated
that the site has significant sand and gravel resources and therefore the site could potentially be
mined in the future. Conservative estimates are that Cell #1 could potentially be mined in the near
future and provide a storage space of 1,300 acre-feet. This combined with 2,265 acre-feet of porosity

storage at Cell #2 would provide a combined storage capacity of 3,575 acre-feet.

ALTERNATIVES TO JURGENS RESERVOIR

Three alternatives to the proposed Jurgens Reservoir project have been considered. They include: (1)
no action; (2) development of new storage at the LLRC’s Gibbs Farm; and (3) development of new

storage at alternate locations.

No Action Alternative

The “no action” alternative is considered unacceptable because it would require that the LLRC
continue to utilize Lower Latham Reservoir for storage of augmentation water supplies and impact
storage space necessary for senior storage rights indefinitely. The no action alternative would also

result in the continued loss of senior water supplies downstream, instead of capturing the water
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senior water for later beneficial uses.

New Water Storage at Gibbs Farm Alternative

LLRC has also investigated the potential for lined storage development at the Gibbs Farm. Similar to
the subject Jurgens Farm property, the Gibbs Farm property is ideally located near the South Platte
River which would facilitate reservoir development. The Gibbs Farm is ideally located within
Administrative Reach A, from which releases could be conveyed to all the administrative reaches for
which the Latham Plan has replacement requirements. In 2016, the LLRC acquired the services of
Smith Geotech to evaluate the feasibility for developing lined storage on the Gibbs property. Smith
Geotech investigated several different storage options, the most feasible of which included a
combination of porosity storage with surface storage. Appendix D includes the cost estimate and
conceptual design of this alternative, which would have resulted in approximately 707 acre-feet of
storage capacity. The costs for this alternative were developed by Smith Geotech in 2016 and are
adjusted to today’s cost using an adjustment of 31.8 percent. It is estimated that today’s cost would
be $9,709,862, or $13,734 per acre-foot of storage. Lined storage development at the Gibbs Farm
was determined to be infeasible because 1) the unit cost for storage space was high, ranging from
$13,734 to $19,770 per acre-foot; and 2) the volume of storage space was inadequate, ranging from
275 to 707 acre-feet. By comparison, the total estimated porosity storage at the Jurgens property is
2,665 acre-feet. The estimated total water storage capacity of the Jurgens Reservoir after mining and
reclamation of the small cell is approximately 3,575 acre-feet. The development cost of the Jurgens
Reservoir is approximately $7,208 per acre-foot of porosity storage, and $5,373 per acre-foot for
storage with the Cell #1 mined and reclaimed. Lined storage at the subject Jurgens Farm property is
more feasible regarding unit cost, is geographically located for efficient operations within the
augmentation plan, and its larger capacity will allow LLRC to achieve their long-term water planning

needs.

New Water Storage at Alternate Locations

The other properties acquired by LLRC are not feasible for lined reservoir development for various
reasons. The Roth farms are located such that storage at those locations could not be beneficially
administered within the augmentation plan. Releases from storage on the Roth farms would enter the

lowest administrative reach of the Latham Plan. This location of replacement would result in the
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Latham Plan being out of compliance with its’ augmentation decree, unless other supplies were
provided upstream. The alternate properties owned by LLRC are also located a significant distance
from the river making water deliveries to and from storage difficult and more expensive. Easements
would be required from intervening property owners for the pumping station and pipeline associated
with reservoir storage at the alternate locations. The alternate properties are also of insufficient size

to develop the volume of lined storage necessary for LLRC’s long-term needs.

PROJECT COSTS

The LLRC is seeking funding from CWCB for the purposes of development of the Jurgens Reservoir
project for 2,665 acre-feet of porosity storage and potentially 3,575 acre-feet of storage after the
small cell at the site is mined and reclaimed. Appendix E includes the final construction drawings
for the slurry wall portion of the project. It is anticipated that the slurry wall will be completed by
the fall of 2025 and ancillary facilities will be completed by the end of 2027.

The cost for slurry wall construction ($14,165,323) is based upon the recent bid for slurry wall

construction by Odin, which includes the following items.

1. Primary slurry wall construction.
2. Optional Items
a. Secondary slurry wall construction to create two individual cells.
b. Excavation and grading for perimeter drain ditches.
c. Platform, cast out material and cap removal.
d. Dewatering for leak testing.

e. Seeding and reclamation.

The Primary slurry wall work has been awarded to Odin at the bid price of $12,732,123. The
Optional Items have not yet been awarded to Odin and some or all may be performed by an alternate
contractor. The total bid for all optional items is $1,433,200. Schnabel Engineering will be
performing the engineering services during the slurry wall construction at an estimated cost of
$722,000. Other costs related to the design and construction of ancillary facilities total $4,321,000.

Ancillary facilities include the following.
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1. A total of three permanent dewatering wells with stainless steel casing, pumps, flow meters,
meter vaults, and pipeline.

2. Diversion structure with two Rubicon Flumegates for diverting water from the drain ditch
into the Jurgens Reservoir.

3. A total of four measurement structures form measuring water deliveries into the Jurgens
Reservoir recharge basins.

4. All necessary electrical and communication equipment.

5. Erosion control and BMP’s.

The following table summarizes all remaining project costs.

TABLE 6

TOTAL PROJECT COST

Jurgens Reservoir Project
Feasibility Study (Engineering) $ 6,500
Slurry Wall Construction (Odin bid) $ 12,732,123
Slurry Wall Optional Items (Odin bid) $ 1,433,200
Engineering during Slurry Wall Construction $ 722,000
Ancillary Facility Construction $ 3,757,000
Engineering for Ancillary Facilities $ 564,000
Estimated Total Costs (rounded to nearest $1k) $ 19,215,000

Appendix F includes more detailed information on the cost estimates including the Odin bid
tabulation and itemized quantities and units costs for the ancillary facility construction. Appendix F

also contains a copy of the Notice of Award to Odin.
IMPLEMENTATION

The slurry wall construction work for the Jurgens Reservoir has recently been awarded to Odin and
their work is expected to begin mid-April of 2025. Mobilization and site setup for the slurry wall
construction is expected to be completed in April 2025 and the slurry wall construction is expected to
be completed by the fall of 2025. Final grading, culvert installations, fencing and site cleanup
associated with the slurry wall construction is expected to be completed by May of 2026. Leak
testing of the slurry wall will be completed in early 2026. Ancillary facilities are expected to be
designed and constructed by mid-2027.
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PERMITTING

The appropriate Federal, State, County and local permitting will be obtained for the project. Weld
County Floodplain Development permit has been obtained for this project. The construction
contractor(s) will be required to obtain additional permits, as necessary. It is not expected that a
substitute water supply plan will be required to provide water supplies during construction of the
slurry wall as LLRC will provide the necessary water supplies directly to the construction site

without a need for pumping groundwater.

INSTITUTIONAL CONSIDERATIONS

Entities that are, or may, be involved in this proposed project include the following:
1. Lower Latham Reservoir Company; financing and project management.

Schnabel Engineering; design and project management.

NOCO Engineering, Inc.; engineering support.

Hydrologik; SCADA and instrumentation.

Randolph W. Starr; legal advisor.

Daniel K. Brown; water attorney.

CWCB; financing and construction.

Weld County; permitting.

Y ® N Nk w N

Odin; slurry wall construction.

The LLRC will be the lead for financing and will be the entity entering into contract and agreements

associated with the finance, design and construction of this project.

FINANCIAL ANALYSIS

As summarized in Table 6, the total anticipated cost of the project is $19,215,000. All prior costs
associated with the project, including slurry wall design, subsurface exploration and materials testing,
are site surveying are excluded. LLRC is seeking funding from the CWCB Water Plan Grant to the
extent available. LLRC will match the grant funding with an in-kind amount from its reserve funds.

LLRC is also seeking funding from the CWCB Water Project Loan Program for the balance of the
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project cost, but not to exceed $10 million, including 1% loan origination fee. The term and rate for
the CWCB loan is requested to be 30 years at 2.21 percent. Interest rate is prorated based upon
agricultural and municipal ownership in the LLRC. A total of 155 shares (or 99.36%) are owned by
agricultural interests and 1 share (or 0.64%) owned by municipal interest. Application of a loan
interest rate of 2.20 percent for the agricultural owned shares and 3.95 percent for the municipal
owned shares results in a weighted average interest rate of 2.21 percent. LLRC is requesting $10
million from the CWCB Water Project Loan Program, of which $9,900,000 would be available for
project costs. LLRC will pay for the balance of the project with funding provided by CWCB Water
Plan Grant and current funds available in LLRC’s cash reserves. The requested loan amount of $10
million, with a 30-year re-payment period and 2.21 percent interest rate, would have annual

payments in the amount of $459,495.

The LLRC is a well-established company with a long history debt re-payment with CWCB. LLRC

has CWCB Water Project Loans as summarized in the following table.

TABLE 7
Lower Latham Reservoir Company’s
Existing Loans with CWCB

Interest | Origination Current Annual Payments
Loan Rate Date Balance Payment | Remaining
C150253 | 2.25% | Jul-2007 1,028,556.75 | 92,149.02 13
C150264 | 2.25% | Mar-2008 368,525.73 30,983.13 14
C150304 | 2.75% | Jan-2010 1,725,341.09 | 119,379.88 20
TOTAL 3,122,423.57 | 242,512.03

LLRC has no other debt, except for the above-tabulated loans with CWCB. The requested CWCB
Water Project Loan would increase the total loan obligation to CWCB to $13,122,423.57 and the

sum of annual payments for all loans would increase to about $702,007.

The LLRC has sufficient funds available to pay for the balance of the project costs that exceed the
amount provided by CWCB. Similar to the previously approved loans, LLRC anticipates repayment
of the new CWCB loan by means of annual revenue to the company. If the annual revenue is
insufficient, LLRC will assess shareholders to the extent necessary. The annual CWCB loan
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payment, as estimated above, will be $457,801.55, or $2,934.63 per share for the 156 active shares in
the company. The LLRC may utilize a portion of its current revenue reserve to re-pay the loan and
reduce individual assessments. Appendix G includes copies of the financial statements for the LLRC
for the past three years. The most recent balance sheet shows that LLRC has approximately

$20,924,834 in assets currently available for funding the project to the extent necessary.

COLATERAL

If necessary, the LLRC will pledge revenue from assessments as allowed by the LLRC bylaws and

articles of incorporation, and the water storage project itself.

ECONOMIC ANALYSIS

The economic benefit of the project is considerable as it will result in approximately 2,665 acre-feet
of new porosity storage space. The unit cost per acre-foot of storage space gained is $7,208 per acre-
foot, which is reasonable and comparable to other storage development projects. Additional storage
could potentially be developed at the site by mining and reclaiming one or both cells. The LLRC
will rely primarily upon senior water rights that have previously been changed for augmentation uses
to fill the reservoir. In addition, the LLRC will occasionally capture junior water supplies to
supplement the fill of the reservoir. This new storage space will result in increased efficiency of
water rights currently owned by LLRC which are available in excess supply in the South Platte
River. The new storage will increase supplemental irrigation water deliveries to the farms under the
Lower Latham irrigation system and will increase augmentation supplies substantially. As a result,
the Jurgens Reservoir project will increase farm and property values under the Lower Latham

system.

SOCIAL AND PHYSICAL IMPACTS

The project will have no significant social impacts, since it will result in the reservoir operations with
very little impact. The project will have minor, short-term physical impacts over the duration of the
slurry wall construction. After the soils have drained, the deposited sediment will be graded and

seeded to re-store the area to its prior condition.
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CONCLUSION

1. The LLRC is an incorporated entity in the State of Colorado with the ability to enter into
a contract with the CWCB for obtaining a Grant and/or Construction Fund loan.

2. The project will create new reservoir storage in a critical location along the South Platte
River. The LLDC, LLRC and LLAMC will all benefit from the use of new storage
capacity for the irrigation of farmland under the Lower Latham system.

3. The total estimated cost of the project is $19,215,000 and this will be financed, to the
extent possible, by the CWCB Water Plan Grant plus the CWCB Water Project Loan
Program, not to exceed $10 million. LLRC will provide financing for the balance of the
project from its financial reserves.

4. The project is technically and financially feasible.
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TABLE 2
Lower Latham Reservoir Company
Water Rights Owned and Utilized for Augmentation in the Latham Plan
Projection / Dry-Year Yield and Average Year Yield

Projection/Dry Year Yield (acre-feet)

Ditch System No. of Shares Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Total
Lower Latham Ditch Company 32.5 270.7 581.4 814.2 897.3 960.9 478.7 369.0 0.0 0.0 0.0 0.0 0.0 4,372.2
Greeley Irrigation Company 15.19 0.0 25.8 47.9 63.8 54.5 385 42.7 0.0 0.0 0.0 0.0 0.0 273.2
Union Ditch Company 12.5 58.8 133.8 158.8 128.8 125.0 136.3 93.8 0.0 0.0 0.0 0.0 0.0 835.0
Plumb Irrigation Company 8 24 53.5 79.4 53.2 52.9 42.9 1.1 0.0 0.0 0.0 0.0 0.0 285.4
Average Year Yield (acre-feet)
Ditch System No. of Shares Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Total
Lower Latham Ditch Company 325 295.8 604.5 838.5 1,3553 | 1,209.0 588.3 256.8 0.0 0.0 0.0 0.0 0.0 5,148.0
Greeley Irrigation Company 15.19 4.0 42.0 54.9 70.1 63.9 45.8 17.2 0.0 0.0 0.0 0.0 0.0 298.0
Union Ditch Company 12.5 44.1 133.2 185.0 249.9 230.5 147.5 50.5 0.0 0.0 0.0 0.0 0.0 1,040.7
Plumb Irrigation Company 8 53 349 46.9 78.1 72.9 349 7.0 0.0 0.0 0.0 0.0 0.0 280.0
Combined Total (ac-ft)|  Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Total
Projection / Dry Year Yield 331.8 794.5] 11,1003 1,143.0] 1,193.3 696.4 506.5 0.0 0.0 0.0 0.0 0.0 5,765.8
Average Year Yield 349.2 814.6] 11,1254 11,7533 1,576.3 816.4 331.5 0.0 0.0 0.0 0.0 0.0[ 6,766.7
Difference 17.4 20.1 25.1 610.3 383.0 120.0 -175.0 0.0 0.0 0.0 0.0 0.0/ 1,000.9




TABLE 3
Lower Latham Reservoir Company
Combined Augmentation Obligations (Lagged Well Depletion + Return Flow Obligations)

Augmentation Obligation (ac-ft)

Scenario Reaches A-B Reaches C-E TOTAL
1954 Drought 2,330 10,068 12,399
1955 Drought 1,981 8,682 10,664
1956 Drought 1,786 7,579 9,365

2002 Drought 1,658 7,039 8,697
2012 Drought 1,458 6,400 7,858
2020 Projection 887 4,122 5,009
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iHP LOYER LATINAM RASERVOIR COMPALNY.

T ——— . S—— - S—

KIOY ALL -En 3Y TWESE PRESZ:TS, That the undersigned,
Ase Sieriing, i'enry A. Irons und Cornelius Reinks, ciltizens of
The United Stetes of Americs and of the State ol Colorado,
residents ui T2d courty, Co)o~edo, hnve rsso:'atcd themselves
together «nd hereby do associ:te themselves tosether s - corpora-
tion under and by vir.ue ~* the lews of the State of Colorado, and'

in pursusnce of thst end do herehy certify =rd declare:

fIRST: That the corporste name of :3id company is rnd

shall be, THE LOWER LATHAM PRZISERVOIR COMPANY,.

R5ZsunD:  Trat .he enjects for which se 13 compeny is incorpo-

rated are and shall be ‘he following, that is to say:

1st: To scquire and become the omar by purchase or other
lawful me=ms, of ell thmt certain land in Weld county, Colorado,
cornsti titting 4 certain netural depression sdepted for ireservoir
purposes end for the stornye of water, lceated und Jd:zscrihed as
follows, viz: the north-west quarter, the princiapl part of the
west halt of the rorth-east quarter and of the west fourth of the

- i the north eas?l quastes,

scuth-wesgt quarter o” section z,ﬁth ¢ principel part of the north
ralf af ‘he soith-east cuerter and o’ tre gouth-easl quarter of the
south east dquarter and nortions of the eas 11T of the noih-west

quarter end of the north-esst quurter of th2 south-wes{ quarter

of sectitn 3., 4&l1 the fecregoing beir~ ir. tywship 4 .oith of



range 65 west of the sixtl prd coipel merd lian; el 80 rearly ell of
© t;,e south-wes:t qusrter and -srtain contiguous portions of the south-
hglf of the north-west quarter snd of th: south-%st nuarter of the
north-east quarter and of the wes: half of the south-east quarter
of saction 35 in township 5 north of renge 66 west of the s’xth

principal ~eridien; =21so 8 trapero.dal strip of lend, belng maxe

%’;mxe half of the scuth helf o' thc south-eust querter of section
34 in said last named township aad renge; sald atrip of land being
bow:ded or. “he south and east hy the boundary iines of sali last
nemed querter sectlon; the area of taid reservolr site bomided by
its proposed higi water mar} to be seven wund: »d two end one-half
acres of lgnd -nd to cacsin 188,400,000 cuble feet cf water:
accor.ding o su*vey of T. L. Stimpson, Civil tngineer, commeal; s @d
June 20th 18¢98. Alsc. ir deemed expedient, to ucyulre and becon3
the owner by purchase ,+ otherwise of lands catiguous to suid
reservoir slte useful for he propSer mainiensnce end operation of
such rroposed reservcli'e

ond: To cansztruct, erect, keep 1in repalr, control, operate,

maege and mair hain, all embankments, flumes, head-gates, outl et
and inlet weirs end all other gtructures and appliances necessary,
proper erd expedient to render such reservolr gsite to be acquired
by seid company well adapted for the 3torase of wmter in large
quentities as &n irrigation regervolr, #ith means {tor dra7ing water

_ gtored craduelly therefrom 2% nectcd for irr {zatim prposes 10
irrigato lands belonging +o stock holders of saild nompeny, thelr

respective tenants and privies ), interest.

1rd: To acquire by contract cr 7 1awful mesns the permes=

nent right outside +f regular jrrigating seusons to use that
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certain irrigetine~ Jitch known as the Union Ditch, now owned =nd
operated by The Union Mitch Company, u&nd n-rticulerly hat pert
thereof from its head-g=: Jom to some noint neea ri:ii reservoir
site)as a conduit for water and as & part of the inlet system and
principal feeder of the reservoir of this compeny, =nd also thre
right, if deemed néces:;ery a' uny time, to enlarge the cr °rying
capacity of seid portion of sald Union Nitch “or said ' vriose.

4th: To mcquire by purchase or other lswful mepus, right of

manage

wy r =nd to excavate, construct, keer 1in repair. oper ‘.‘eA - and
maintain a ¢itcr. camencins at e point <+ “he eart bank of sauid
Union DPitch where the same crosses tho half section line
running enst end west through section 3, lowmnenip 4, north of range
65 west in ssid couyty end st.te, the centre line of which rms
thence east 60C Teet to a point or the high water line orf sald pro-

posed reservoir, which stid ditch is to be at least 12 feet wide on

_the bottom with slove of banks 1 to 1, depth of at least 3

faet end © rrede of 5.28 feci per mile, with 8 capaclty of at
] Ia%ea . .;4/., ,
least 7 M cublc feet per second of time ; nlso the power, if at

eny time 1% be deemed expedient, to increase the capacity of 'said *
ditch, whict: said ditch, ir. connection with seid Union Ditch, is to
constitute the principsl fecd~r and inlet of said roposed
reservoir of this s anpany.

5th: If deemed empedient st eny time, to mcauire and Yecome
the owner of other ditzrrs suitable to conduct sator from 'le South
Plette River or .from nn‘y other availehle source Lo sald rejervoir
and to cetuse to flow in such feeders all write, dreinage 2n. seep-

age waters obtairahle.



6th: To aeppropristo =ni divert from the South Plette River,
et md throuch the head-gate of ~ald Union Titch qnd.the other
Jiteh speeially mentioned to be constructed by said company and
through all other available conduits, water not otherwise uppropri-
ated,at times when there ig water in said river which car be law-
fully so diverted ‘or the purpose of f11linpg and refilling said
rese-voir from time to time, so far as it is preciical so to do,
snd -0 sppropriate and conduct water from ell ot.er available
sources 0- supply into s» ii reservoir for the rurpcses sforeenid.

7th: To eequire by purchase or other lawful means s right of
way for end to construct, xe<p i, repair, operate and m:intain an
outlet ditch commencing at s, pcint from whence the aquarter section
corner hetween cections 34 =nd 35 of township 5 north of range 65
west, bears south 86 degrees 43 minutes west'1365 feet,
thence runnir, to s point on the south bank of the Lower Latham

ounlll

Ditch, v‘ichﬁdinch shall be at lerst 12 feet wide on the pottom,
with slops of banks 1 to 1, with grade of 2.64 feet per mile and
with a depth of at leanst 2 feet and of a carrying cspacity of at
least 50 cubic feet per second, with the right ‘o enlarge said ditch
at my time if deemed expedient. 2130 to sequire by any lewful
mems all neccessary ~ipghts of wey to construct other outlet ditches
to be used as conduits to conduct water out of said reservoir of
said company to lands lying below the ~'me and cepable cf irriga-
tion trerefrom; =1so to obte . by contreet or eny other lawful
mesns ripht Lo cacduct wat.r stored and to be stored in seid
reservoir, ints, through nnd along the ditch of The Lower Lathem

Tiich Company, ¢ monly celled the Lower TLatham Ditch, &nd to

deliver wmter at hesu-gotes mlonz the line of seid ditech to stock-

holders of this corpany, their lessces er2 privies in interest,



omins, controlisg wd pocoessiry Tards theraunder capehle of irri-
gatior. by meons of such water to supplement treir irrircetion supply
'nd otherwise to irricete 1ends for ihe production of egricul tural
cropse.

8th: To scauire by purchese, if deemed expedient, 8ny eppro-
prtations and priorities of W« ter now telonzins to others gs appro=
priat.rs from the South Plattc river nnd srititeries thereof =nd
from all other av2ileble sources o° supply, in ordrr to supplement
the sugply of seid reservoir sand thoce entitled co water therefrom.

9th. To menege, control, kKecp in repair ard improve fronm time
t5 time the reservoir, flumes, tesd-mtes, emhankments, weirs,
ditches,end conduits ot this compuny, #nid 1O superintend =nd con-
trol the fi1lling of salid reservoir with weter, the storage of
weter therein, the diversion o® water therefrom and the dclivery of
such water for ifrigetion purposes to those entit} ed thereto. |

10th: To borrow money for ¢ny proper corporate purpose,vhen
deemed necessery, snd to secure the payment of the same by notas,
dends of trust or mortgsges On the property sn! franchises of sald
compeny +ni to provide for the payment of any such loens a.u

interes: tiereon =nd expenses ineident thereto in eny law. ienner.

TYHIRD: That the stre=m from shich the water is to be tsken
and dive:.ed by thig compery for the purposes aforesrid is end
shall be the South Platle Rivar and tributaries thereof end other

sources of supply es eforeszide.

FOURIH: Thet the place On enid stiresm at or near vhich water
shell be dive. .eft therefrom into the priicipil fecder of the
reservoir of this cormany sholl te nt the hed-gehe of the Union

Ditch, at or neer the north-ess corner . section 18,tomship 4,



" nortk of range GG west of the six h nrincipal meridian, ia Veld
county, Colorado; nlzo any points vhich may be tound rracticable

for th e purposes of this compeny.

FIFTY: That the line end course of the1min feeder of the
reservoir of this company is snd sh=11 be slong the line or said
Unior Ditech to the point above mentioned where the inlet ditel of
this compeny leading from the Union Ditch to said reservoir com-
mences end thence along the ?ine of said ditch so to be constructed
in en casterly course until it reaches a point from wvhich the water

will readily flow into sald reservoir site.

SIXTH: Thset the use to which tre water appropriated,
ascuired ani stored by this campany shell be spoplied is for the
1rrigdtion of egriculturel lands 1lying in the county of Weld and
State of Colored~, capable of irrication from s» id reservoir and
from the Lower Latham Ditch; wmid water shall be appropriated and
distributed pro rata among the stock-holders of this company oOr
those having mntractuzl relations with then respectively, on ti3

ratio of the number of sheres held by cach person using the same.

SEVINTH: The aemount of the capital stock of said company
shell be $20,000 to be divided into 500 shores of 100 each. The
subscription to seid stock shall be imited and confined to those
persons who are s tock-holders oOr interested 2s equity owners of
stock in The Lower Lathem Ditch Compar../. Such persons shall be
entitled O gsuhscribe for stock in this company only on the ratio
of one shere of stock herein to one shere of stock ia seld The
Lover Lathem Ditch Company;'provided that after .he 1lst day of

Lovember A.D. 13898, the stock then remaining unsubscribed may be



open to subscription to the then st ock-holders of this company and
other owmers of stock in The Lower TlLatham Diteh Company, on such
terms =wnd corditions and in suci :atio ms the ponrd of directors
may prescribe. If for any remson the entire guthorized
capitel stock is not subseribed, the suhscribers to stock shail
notvithstanding be liable for their suhscriptions ené “he compuny

shall proceed to db pusiness with the stock mctuelly subscrihed.

of said corporastion
EIGETH: That the term of exist"nceﬁghall be 20 yesnrs.

NINTH: Thaet the board of jirectors of said company shall
consist of five persons. The nemes of the directors who are
hereby cppointed to manege the affairs of said comp&ny for the
first vesr of its existance and until their successors are elected

are sand shell be , Asa Sterling, Henry A. Irons, Cornelius Relnks,

Shessincloatatd it lfeloslassiac—
* 74 [ d /

TINTH: That the principel office of suid company shall be

in Greeley, in the county of Weld and State of Colorado. The
princip=l pusiness of said corporation choll be carried on in said

county of Weld.

ELEVENTH: That the board of dire-tors of asaid corporation
shell have power 1o adopt =nd enact sguch prudentirl by-laws as they
deem proper for the manegement of the effeirs of the company, not
inconsiatant with the 1aws of this stute for tre rurpose of carryirg
on e11 ¥inds of busincss within the objects and purposes of sald

companye.




Witness the hands end senls of sald incorporatovrs this

: ;éiday of August, A.D. 1898, inr duriicate.

4%_@;?_(3%1)

__Z@?%&%(Sed)
Wu&l(s&”

State of Colorado )
) ss:

)
I.}Ml_o ¢ Notary Public,

withia and for seld county and state d0 hereby certify that Asa

County of Weld,

Sterling, Henry A. Irons end Cornelius Reinks, persona’ly known to
me to be the persons who sicned and seaied th- above certifi ate
of incorporstion in duplicate, arpecarcd before me chis day in
person end each severally acknowledged thst he si;med and sealad
the foregoing instrument in writing end the dupli:ate thereof as
his free eni voluntary act fov t:.he uses and purpos«s therein set
forthe.

Given under my hend end notsriel seel this__/_!__%ey of
August, A. D. 1898.

I further cerz.ty thet my commission
expires on the _Zg %.day of Lleo. ADLGIcl e

""“"Notery Public.
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CERTIFTCATE OF PAID-JF STOCK OF
THR LOWRR LATHAM RESERVOIR COMPANY,

The undersigned, Asa Ster..ing, President, and Asa Sterling, Henry
A. Irons and Cornelius Rienks, & majority of the directors of The
Lower Tatham Reservoir Company, a Colerado corporation, pursuant to
section 1 of "An Act to Amend Chapter )9 of the General Laws of the
State of Colorade,® approved February 8, 1872, also appearing as
ssotion 487 of Mills Annotated Statutes, do hereby certify as follows:

FIRBT-~ That said Asa Sterling 17 and since the l4th day eof
Deceubder, i0oz, has been the duly el-cted and acting President of
said eorporation.

SBCOND-- That thre said Asa Sterling, Peary A. Irons and Cornelius
Rienks are and since the & dsy of peceumberl90X, have deen a major-
4ty ¢f the éuly slected and acting directors of said corporstion.

THIRD=- That of the authorized two hundred &aares of the capi-
tal steck of said sorporation there have been sudbscribed and issued
eertificates for one hundred and fifty-six shares of tke par valuo of
$100 per share; that pursuant to the authority conferred by the cer-
tifieate of incorporation of said company, the Board of Directors
thersef have 1imitsd and fixed the total number of shares to be issued
te said 156 shares and no more. That by snid action of said
Board one kundred and fifty-six shares has been fized as the total
nunber of shares ef said corporation. “

FJOURTH-- That the %otal capital stock of the company so fixed
has been fully paid in, in cash, |

This certificate is made to be recorded in the office of the
Secrstary of State of the Btate of Colorado, and a copy thereof to be
recorded in *“3 office of the Recorder of Deeds of the county o< Weld,



in said State, wherein the business of suid compary is carrisd on.

IN WITNESS WHERROF, the said Asa Sterling, as President, and the
said Asa Sterling, Henry A. Irons and Cornelius Rienks, as & majority of
the directors of said corpany, have hereunto set their huands this

18th day of August, A. T., 1902.
/ vy
nt o C) am
Reservoir Company.

-

ority o rectors ©
The LowJr Latham Reservoir
Company.

STATR OF COLORADO,
COUNTY OF WELD. i os

Asa Sterling, Henry A. Irons and Oornelinl
Rienks, deing each severally duly sv.ra, on oath each for himself
deposes and says: I am a Director of The Lower Latham Reservoir
Coxpany, & Colorado Corporation, doing business in weld county, Colo-
rade. Asa Sterling is President of sald corporation. The three
affiants censtitute a majority of the Board of Directors of said corpo-
ration. I have read the above and foregoing certifisate of puid-up
stosk of said Company ar4d well know the contents thereof. All and
singulss the matters, facts and allegations therein contained are true
of my ewn knowledge.

Subgeribed and sworn to before me tris
18th day of August, 1902. o
I turther certify,my NOt‘/rS Cormission expired’ ' "iim Ezipoqy, ¢ g
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CERTIFICATE OF RENEWAL
OF THE

CARTIFICATE OF ITCORPORATION

S2ATB OF COLORADO, )
_ : 88, Greeley, Colorado,
COUNTY OF WELD. )

January 13, 1919,

TC TIOM IT MAY CONCERN:

This 1is to certify that at a 8peuial rseting of the
stookholders of The Lower Latham neservo’r Compt ny held at
Greeley, colorado, on the 3rd day of Januery, i. D. 1919 duly
called dy the 8tockholders representing at lesst ten per cent,
(104) of the entfre oepital stock of the company, the oall be-
ing putlished for four weeks in The yreeley Tribnno-Republioan.
8 woekly newspaper published at Greeley, State of Colorado, and
Botice of said meeting having been mailed to each stookholder
viirty (30) aays prior to thie-dafo there being represented
at such meeting 91} shares of the capital stook of said comp-
any out of a total of 156 shares.

That at said meeting a resolutioa was passed to have
oxtended the corporate existence of this saia company for a
period of twenty (20) years, from and after the date of the
expiration of its corporate life, the Same being the 22nd day
of August, A. D. 1918, the resolution receiving a majority
vote of all the outstanding stook of the company. The presi-
dent and seoretary were authorized to ocertify this resolution
under the corporate seal of the oompany, to send such certifi-
oate to the seoretary of state of the 8¢ te of ¢ulorado, to file
duplicate certificates under sesal of the company in the office
of the Recorder of Deeds of Weld County, Colorado, and in pur-
suance of suoch resolution, we do hereby certify the same under

the seal of the company.




* | Gg 191 *
:ﬁ? ASSESSCRI3 LTI QA

Weld Coravy, Coiorade, 2" W
To ¥hom it Mcy Concern:
I heredby certify that I am the daly elected ard qualified

Asgessor of the Cotnty of ’eld, State ¢ Colorado, and, as suech,
have &irect charge of the tex soliedules of sald Weld Oounty ane

T, Ltlod o &

a corpo'zfétion dwly orgeniged ana eZigiing under and by wvirtue of the
laws of the staie 0f Color:io, be.ng an orgenizztion of fzrmers

fos fheir mutual agricvltural beneri? aad net Zor ppofit, possess.
ing 20 income ang handlinz no orneys except assess.ent on the
Capital stock for maintencnce e

in this county, anZ .s ot ta.ced,

488e830r of Weld 00122, Golorado,

Snbs?_ed and sworn to belore ne this 4& day of
w’ » A. D, 19 /- .

My cov:: 3ion ex ires

'~ ——
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President

‘*":;gzéc?zch¢4fﬂ/\// V%//’ 754

Szeretory

The rre-=ident
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snd properly Entered on the Ra-
sosrde of The Fiat Tax Department.

FILED in the office of the Secretery of

State, Iof the Stste othloudo on
AD. 193.%’ otg‘.!-Q. Y
GIORGE L. SAUND -




’ . Qmm in the cftice of 1'n:-(‘f:"i::chvy of
State ¢f iz &0 \,;.CTT?
e e retomofit Gomr o BRI f oo I o
the Colorado Nonprofit Corjoration Act secrelary of Siale MAY 50 \a77

Pursuant to the provisious of the Colorado Noaprofit Corporation Act, the under-
signed corporation elects to adopt the provisions ~f the Colorado Nonprofit Corporation
Act and d hereb : T £
ct an oes hereby state that ;3532541:3(;

1. The name of the corporation is Me Lower Latia~ (ateryoir Company

2. All requircd reports have been or will be filed,and all fees, taxes & penalties
due to the State of “olorado accruing under any act to which the corporation has been
subject have been pail.

3. On thel8® ds; of _ August 1898 , the directors of the
= (members UR stockholders UR dlrectors)

corporation, & quorum being present, voted to accept the Colorado Nomprofit Corporation Act.
(the acceptance is authorized, by at least 2/3 of the votes of the members,OR
2/3 of the votes of the stockholders,OR by a majority vote of the directors,
which were preseant at such meeting)
4. The corporation followed the requirements ot the law under which it was organized.
5. The addre-s of the rogistered office in Colorado is 909 Tenth Avenue,
Gresley. Colorado 0063' Weld Countynd the name of its registered agent at such
address 1s

6. Following is the name and ad'ress of the officers and directors.

NAME TITLE ADDRESS
J R, Beir President & Director Route 1, Kersey, Colorado
. Vietor R. Klein Director P.0. Box 168 arn Colo.
Wr. Honald BHorbst NDirector nte X

Kersey, Colorade
Yo, Andrev Hop, Jr. “Director Route 4, Box 1935E
, Greeley, Colorado
Wr. Boy L. Kohler Director P.0. ﬁx §, Kersey, Colo.
7. The attached copy of incorporation is true and correcto. W Cretary
8. Issued shares of stock are_138 authorized. )
NUMBER OF SHARES AUTHORIZED NUMBER OF SHARES ISSUED AND OUTSTANDING
1568 156 '
M. E. . Seith, 909 Tenth Avenye, Greeleyr, Cojorado -
9. All issued and outstanding shares of stock have been delivered to the corpora-
tion to be cancelled.
10. The authority of the corporation to issue shares of stock shall hereby be
terminated.

S

en
STATE OF_COLORADO :
»s. Its secr:tary

COUNTY OF__ WELD
The g:going inr.trument was acknowledged before me this 238 day of

Yy ,29.73 _, by_Johnany R. Bain, Praiident, and M. F. N. Saith,
S?er.tg. . .
nsert names of such ollicers,as signed above,titles, & correct name of corporation)

cyev @

In witness whereof I have hereunto set my hand and seal. e L
My commission expires By Copur’s=lo2 o7y 7ris Mg, W'. ﬁ sl e
. ﬁz ; rop o _ “

Note: In 7. 1f the documents of this corporation are on filz in the office of the
Secretary of State of Colorado, tyne the words "not applicable"in the space provided.

In 8. if the corporation is formed (and most non-profit are) without authorized
capital stock type the word "not" in the space provided. In 31-24-27 the law provides
"Except for corporations organized for the acquisition and distribution of water to
their stockholders, a corporation shall not have or issue shares of stock."

Submit this Form in the original typed & one carbon copy
Fee $5.00
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FILED
o TRTTL

SIATEMENT OF CHANGE OF REGISTERR) OFFICE -

OR REWSTERED AGENT, OR BOTH, STATE GF”ULO fy

of State : cd 299813

" Tothe
.;'_o!ﬂuswdCdondo

Pursuant to the provisions of the Colorado Corporation Act, the undersigned: corporatiot, ot~
ganised under the Jaws of the State of JLolorado.............. submits the following stateraent for the %
purposs of changing its registered omceﬁ&iu regaatoicd ageni, or ooth, in the State of Colorado

First: The name of the corporation is lLomer. hatham Beservair.. Company.. . w...

cevteareantes

Second: The address of its REGISTERED OFFICE is.009. Tenth.Avenue...Greeley ... . .

L G0LoxAdQ. BOBAL.. . s resevessesees. sesereres samssine sus 5
Third: The name of tts REGIST. RED AGENT is..Charles. B..DACKSOR.nmrrsse: BIRPERAF R
Fourth: The address of its registes.d office and the address cf the bmims:u!fiee of its reg‘humd ;

agrot. as changed will he identical. . =
Fifth: The sddress of its place of dusiness in Colorado is 309 _Tenth Avenne, Greeley..

L COLOTRA0. BOBIL oo ressnsescs s sesmsses s R oo

e (Qrn a0 (Sinte 1

. N

» - Y e '
Ol B, (Noted) .
SN

.................................................

Betore me. L Fu ... S.OMMenorooeroceersnrsreene. 8 Notary Public in and for the ssid County - i}
’\ “ 4 + N -
. K 7™ UR e .. Who acknowledged before me '

My rommission cxp'm:s:.-&; ’w./.\.f. 2874

2L 0

Nta-: 1. Exect eorporate Rame 0. corporatwm making the itatemeant.
‘92 LD Signstuse and title of officer signing for the corporstion.- mnat be Presidont or Vies Provident

averpt for . X'
?md H*muhemiyrm-uws-d.ﬂm“ul&m

MR This document svast be typowritian.

R
e RECORDED
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QIATS UL LULURALAL .

STATEMENT OF CHANGE
REGISTERED OFFICE AND/OR REGISTLRED AGENT i
PLFa"E TYPE TR FRINT CLEARLY . -
T The esuct Corpprate Name current Registared Otice & urrert Regstered Agent are
“LES "Me Livt oW
«u'-"’ the = duluwawuy s 6 el ded FH._ED
Llwat Lkikae smoYoawokbr oo e Y
(e )

<L telr Ruy

25 FEB*TT
vtttk Ye wb LRV FEB 24 ]977

The <Siporatinn + . ned herei~ makes the following siotement. DMt Lo CLULCRADD

DEPT oF STATE
318234

. .
The corrpletm straet address of the Corporation s REGISTERED OHEICE sholl be (hanged to

(010 13" str.,e_g.f__~_6;cc_¢[ﬁ7, Colo g0¢3/
E The rove of the Corpuration o SUCT T5.0R REGISTERED AGENT 15

-
@ The S-are or Country 8 incorporotion 1s Qéll)ra a( [ =

ﬂpﬁAJddress of the Coruoration s Registered Office and the address of the Corpotation s Registered Agent os chonge
will be identica!

The coriplete street address of the Corporotion s pr.napal ploce of business in Colorado s

1010 Y stceet _Gree L.LJ':}_, Colo Y0631

m ‘W vhug statement 1s executed by the Reg.stered Agent' A copy of this statement hos been forwarded to the corporgtion

“TATE OF O_o\'f\uoq-ﬂ }
} ss

oy or__We\d

i .
Pyurs sart o tne provisions of Title 7 C RS 1975 “ E[Qf‘ﬁé . the

_Sec .o M&Jﬁfﬁm-_,.fﬂervoir W%_QQ lored o

iTirle) fConomte Nome, " onntry of incorporar’an) |

corporation  being duty sworn or attrned depn-.s and deslores that this <satement hos bren exomined by me and 1o ti e

bewt iy bnowledge and beiet s true rw:ﬂ" ned o plete ' :
Lower {ém-ﬁi'_r_&.a__vﬂﬂ‘ f
‘Authonized Signature) -

Turle .Sac__/ (STeud__A ':1;\_8(""’}

Plevident, Vice Presioent

DL 'S

ansu bed and sworn to hefcre me this . e J__.. .. _day ot _‘;/,)W%__,_.._ -~ '9_@.—..
(¥ ]

My COTMISIION evpiTes ._QQ_V !_.._Z.é./_.-___. ) 4

Cotprg

. . By LA .

3

’
[ 8

3000400

RECOCDED
L~/ T4 3.65 PAGE LLA

5%  Form DFY
Rev 197

ne Fee $5.00

”

n
AL B JL R



ILLEGIBILITY
FLASHER

This flasher indicates that illegibility was due to the

poor condition of the ink or paper when microfilmed.
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. Qﬂ\1 E . by b
v L L‘]
- \3\ g -f:vz\gr"q 35‘.00 l‘/{ io D b
N e 200 STATEMENT OF CHANGE OF REGISTERED OFFICE
Lt T D e ters 4o A , lq MAR"I?
PRE oF vt OR REGISTERED AGENT, OR BOTH, i
L9 W3 -

STaie v oLLURADO
Notes: 1. Exact corporate name of curporation making the statement. DE[ i C F STATE
. Signatura ~=2 sutle of officer sigmne for the corporation,— must he President or Vice-Presi Q
T12573

(&)

3. Signature of Notary Puhlic must be exactly as shown on Notarial Seat, and must agree with notarial
commission.
1. This document must be typewritten

To the Secretary of State
of the State of Colorado

Pursuant to the provis ons of the Colorado Corporation Act, the undersigned corporation, or-

ganized under the laws of the State of _.Colorado, .. ...... submits the following statement for the
purpose of changing its registered off.ce or s registercd agent, or both, in the State of Colorado:

The
First: The name of the corporation s .Lewer. Latham Reservolr. Company.......een.
Second: The address of its REGISTERED OFFICE is.... 1010 12th Street, Creeley.......
Colorade 80631 P O Box 1804 ...

Third: The name of its REGISTERED AGENT i L 000 S0 S Jiii i e ssasseseaninessssese

Fourth: The address of its registered office and the address of the business office of its registered
agent. as changed, will be identical.

Fifth. The adidress of 1< place of business in Coloradois ... BAMC.Auueeireereeritrireriisrreransaresiennonnnns

“Cixth: REGARDING FOREIGN CORPORATIONS: THIS STATEMENT MAY BE EXECUTED
BY THi' KEGISTE®ED AGENT WIHEN IT INVOLVES ONLY A REGISTERED AD-
DRESS C'IANGE. A COPY OF THIS STATEMENT HAS BEEN FORWARDED TO THE
CORPORATION BY THE REGISTERED AGENT.

Thol.ower latham Reservoir Company (Note 1)

e s 06 6sses s s esseass e saseaeres eSOl

-
[}

( / 4
By. .. /6N /{.'.M.(Now 2)
1// ' MUeoworeoe President
STATE OF......GOLORADO ... - s <ors Registered Agent

Before m./{’f}[_,gf/‘h'([\ o .......aNotary Public in and for the said Cour.ty

and State, personally appeared Johony R, Relw ... ... ... whoacknowledged before me

that ......... W se the, President.. ... .. ... of Ph7 Loyer. Latbam. Reservalr Compay.........
) (Prewidentt i Vier Prospdenty

F Calorada ... corporaion, that . he signed the foregoing, and that the stat nents

(Vtate /! Incorporation)

contained therem are true, .
Am

N

@ witnes whereof | have hereunto set my hand and seal tus... 22ndday nf.‘....F}.t“TMF'ZY ............. .
ATPRTT

r

:ﬁ_ SreRmassion exp'm-s‘.l.‘./l.‘,v.'. s ('. 7:

(@] N

: }./'/‘«. S
ucononf ///f ,«% . o

S FLOWM DF "“ o PAGE ; &’(‘p’,
| 37V 14 D e e i

ey * 76y



STATE OF COLORADO
STATEMENT OF CHANGE OF REGISTEKED OFFICE AND/OR REGISTERED AGENT

‘ My Dree i g
LEASE Ty On CHINT LKLY & 0 e « o0 Hitr ’ﬁ}AiﬁtN'.'n||¢ ln\h‘,ﬁ.ﬂ?\_’.}#‘%{%%}m"v“ ‘ ‘.-_' o ‘Y" T

[i' The ensct Cooip rpte Hame «atant Ragatered G e & Cutrant Regislersd H‘)ﬂ OFMCE UM’.'MLY )
TURARLES Be DILESLN HERTRN S NP
AwENY BCR - U2%J ) |
Linth LATHAM hepsStehvi ik 7 [MPANY lgn | o
LIhED soNCTICE CF LI Lutchn& 78
149 = SIM iVEee |32 nu, ust 3le 1982
YUR 1982 COCRPORAYE REFLET AND FEE
vekTLt Yy LC e0e 11 Mt DELINQUENT, KEd NTICE CON INSIC

FRCRT CCVER POR 1 STRUCTIUNS ANG
CUNSLOUENRCES OF FULIWURE Tu FILE,

The COrpo 10N named Narin makes the foitowing ststement

2] tre Siate or Country of incorporation is ._._EPMMQLQQO

[T] The compiete sirest sddrass of the Corporstion's REGISTERED OF FICE shatl be henged tu.

F,N, Box 3983 Kersey, £O 80644 Lo6 Lth St,.

7] The name of the Corporstion's BUCCESSOR REGISTERED AGENT 18
Charles B, Mckson

m The sddress of the Corporstion’s Registered Office and the eddress of the Corporetion’s Registered Agent, as changed, will be identical.

m The compiete street adaress of the Corpcration’s principsl piece of business in Coloredo is.

406 4th S5t, Kersey, CO 80644

state of ___Colorado )

A} ’“
COUNTY OF weld )
Pursuant to the provisions of Titie 7, C.R.8. 1973, 1, Philip Schlaugel the
' {Nama of President o7 a Vice-President)
president of lower Latham Reservolr Co, .a_¥eld County
(Titve) (Corporate Name) (State or Country of incorporetion)

|
corporstion, being duly sworn or affirmed, Geposss and dec!ares that this statement has deen exsmined by me and 1o ihe best of my knowledpe and beliet, |

Cor . Lower Matham Rese'%ir Coa
.v( ,‘q’ /' -

I8 true, correct and compiete.

. g (AthorizeqSignature)
. COMPUTCR UPDATE v o
' H n
» ll-'z!‘ 0
. Bpectibed and swomn 10 before e this Z _mnl—jmﬁ‘ m."&./
My commission m,,._é_’)]gfé’ / 5
| ‘ A/Z){é drrisd "
: . i Notary Public
P Kersey, 00 _ 80644
' Addrese
%% Form DF SUBMIT THIS STATEMENT WITH PAYMENT TO: Filing Fee $5.00
Rov 1082 CORPORATE REPORT SECTION .
DEPARTMENT OF STATE o
P.O. BOX 5861 Ee
NENVER CO AN217-8RR1 -4



| COLCRADO DEPARTMENT OF STATE
n;:l STATEMENT OF

CHANGE of REGISTERED OFFICE andsor REGISTERED AGENT

GCORPCRATE | D NUMBER

FILING FEE: $5.00 [F 1 on oeroar]

FOP OFFICE USE ONLY

o | COMPLETE THIG LFl
“-ﬁ NAME OF NCW REGISTERED AGENT B |aporess of NEW REGISTERED OFFICH | FORM  ONLY CaLeND"PT. OF STATE
I - p S L e n e
b e S Wi i BB e — - ' THE  AGENT efﬁ“f
Cparcles 13 1D s \| AND/OR ADDR nB| | | %-98
- C , Artr)_ ~ lo7s otk Averue - Snite 307 | Box G ARE TO BE
r“" STATE OR COUNTRY 07 TNCORPORATION i STHEET ALLRELS | CHANGED FOR THE
\ !
2 {f" |, CORPORATION
~ . Colaado e e —{ _NAMED IN THAT BOX.
I UNDERS/AND T"‘AT COLORADC' LAW ! QMI -
D | neouires THAT THE CORPORATION'S | Crecley €O a0l GJB’:Ep;E{Afr:ocgssggrﬂ%?ggﬁ%ﬁ%”ENREG'SYEBED b
SITISTERED OFFICE AND THE  BUSINESS | T B “ s
ADDRESS OF THE CORFORATICN'S REGISTER "D AGENT. AS CHANGED. M5T BE IDENTICAL
. iz o CHARLES B. DICKSON (03/14777) l
| AGENT FOR - 1
' £ | DECLARATION AND NOTARIZATICN ~ Y W el |
| € grave ___ Colorado  wre Meld | LOWER LATHAM RESERVOIR CORPANY
. Paul Heshiko, Ir | {THED ©
PURSUANT TO THE PROVISIONS OF T/TLE 7. CRS 1975 1. _ 10 “elecgl e b e 7 7T ' 1010 - 12TH STREET —
P. 0. BOX 1904 -
HAVING BEEN DULY SWORN. LECLARE THAT THIS STATEMENT IS TRUE. COMPLETE AND CORRECT LEY.
7O THE BEST OF MY KNOWLEDGE AND BELIE” 4 R GREELEY. CO 80631 w
SIGNED __L.C._\S_g;' : oA Sﬁ‘
SUB3SCRIBE D AND SWORN TO BEFORE T repemEn EriEsigy ! DO NOT ALTER THIS INFORMATION
1 mEON Febraary €, 1220 / / q//‘L MAIL TO:
‘. orTe 5 WLE € A7y _JE ; COLORADO DEPARTMENT OF STATE
\ qrcn 7, ¥ N UB
MY COMM!SSION EXPIRESON ___- 0. ey COMPUTLR UPDA ' E C\Jk“ k‘ ; | P.O. BOX 5881
R -4 DENVER. CO. 80217
SNBT

022912



APPENDIX B

BYLAWS OF
THE LOWER LATHAM RESERVOIR COMPANY



THE BYLAWS OF THE LOWER LATHAM RESERVOIR COMPANY

Originally passed and adopted by the Board of Trustees of said Company on the 18"
day of August, A.D. 1898 and amended by the Board of Trustees on the 20" day of
December, 1977, on the 10" day of October, 2002, on the 15" day of June, 2004, on
the 12" day of August, 2004, on the 14™ day of July, 2005, and on the 19" day of
December, 2009 to take the place of all previous Bylaws.

ARTICLE |
Subscriptions of Stock

Stock in the Company of the par value of One Hundred Dollars ($100.00) per share,
shall be opened to subscribers until the 1% day of November, 1898, only to those
persons who are now stockholders or equity owners of stock in the Lower Latham Ditch
Company and only on the same ratio as their ownership of stock in said Company.
Subsequent to November 1%, 1898, if the entire two hundred (200) shares are not then
subscribed the shares then unsubscribed shall be open to subscription by such
persons, without reference to said limitation of ratio and subject to such conditions as
the Board of Trustees may then designate. At no time shall more than two hundred
(200) shares or certificates therefore be recognized or outstanding.

ARTICLE Il
Board of Trustees

Section 1.  How Constituted. Following the Annual Stockholders meeting of January
9, 1954, three stockholders will be elected to the Board of Trustees at the
annual stockholders meeting in 1955; two (2) in 1956, and then so alternate
in future years, each stockholder to be elected to the Board of Trustees for a
term of two (2) years; the two members receiving high votes in the 1954
election to be considered elected to terms of two (2) years.

Section 2.  Vacancies. Death, permanent disability, accepted resignation, permanent
change of residence outside of Colorado, sale or transfer of all interest in
stock of the Company, thirty (30) days delinquency in paying assessments
on subscriptions after maturity thereof, on the part of any director, shall
create a vacancy in his office as such director, which vacancy shall be at one
filled by election by the remaining members of the Board of Trustees of some
stockholder or subscriber to stock, to fill said vacancy, to hold office until the
next annual stockholders meeting and until his successor is duly elected and
accepts office. To elect a director to fill a vacancy, three Trustees must
concur.

Section 3.  Organization. The first Board of Trustees as soon as practicable after the
certification of the corporation is filed, and each succeeding Board of
Trustees, immediately after the election thereof, shall meet and organize by
election from its own membership a president, a vice president, and without

Lower Latham Reservoir Company 1
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reference to membership in the board or interest in stock, a secretary,
treasurer and superintendent, which officers shall hold office until their
successors are elected and qualify, subject to change at any time by the
Board of Trustees at its pleasure.

Powers. The Board of Trustees shall have full power to transact all the
business of the Company except such as is herein or by the statutes of the
State of Colorado required to be performed by the stockholders; to pass and
adopt all bylaws necessary and expedient to transact the affairs of the
Company; to appoint or remove at will any and all officers, employees, and
agents of the Company; to prescribe their duties and fix their compensation;
to control all the Company’s property, approve all bonds given to the
Company, authorize all contracts, direct the execution of all works, determine
what property shall be purchased and sold, pass upon and audit all bills, levy
and cause to be collected all assessments on subscriptions to stock,
necessary to carry out the objects and purposes for which the Company is
organized and to forfeit and authorize the sale of all stock or subscriptions to
stock delinquent on account of unpaid assessments.

Meetings. Regular meetings of the Board of Trustees shall be held each
month at a time and location agreed upon by the Board of Trustees, in the
County of Weld, State of Colorado. For such regular meetings, no notice
need be given. At any regular meeting, a majority of the Trustees shall
constitute a quorum for the transaction of any business except the expulsion
of a director or election to fill a vacancy. Any regular meeting of the Board of
Trustees may be adjourned to a time certain without any notice being given
of the adjourned meeting.

Special meetings of the Board of Trustees may be held at the time upon
call of the president or of any two Trustees, on two (2) days notice being
given by mail to each director, provided a special meeting at which all the
members are present shall be valid without notice; and, provided further, that
a special meeting at which at least four (4) members of the Board of Trustees
are present, and concur in the action taken shall be valid without notice. A
special meeting without notice, at which three (3) Trustees are present, shall
also be valid, provided the absent Trustees subsequently give their written
consent to the action of such meeting.

ARTICLE I
Meeting of Stockholders

The annual meeting of the stockholders or subscribers to stock of this
Company for the election of a Board of Trustees and such other business as
may properly come before such meeting, shall be held in the Town of
Kersey, County of Weld, State of Colorado, commencing immediately
following the annual meeting of the Lower Latham Ditch Company, or at such
other place as may be designated in the notice of the annual stockholders
meeting. Notice of such meeting shall be given by the secretary at least ten
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(10) days prior to the date set for such meeting. A maijority of the
outstanding shares of the Company shall be present at such meeting in
person or proxy to constitute a quorum, provided a lesser number may have
power to adjourn to a time certain, not less than thirty (30) days and no more
than sixty (60) days, in which case legal notice must be given of the
adjourned meeting as required by law. At any stockholders meeting the
owner of each share of stock shall on account thereof, be entitled to one (1)
vote. When stock is mortgaged or pledged, or otherwise used as collateral
security, the owner of the equity shall be authorized to vote the same,
provided if the equity owner is not presenting person or by proxy, then it shall
be deemed that the mortgagee, pledgee, trustee, or holder of the legal title to
said stock has empowered the secretary to vote said stock by proxy as he
may see fit.

At regular or adjourned annual stockholders meeting a Board of Trustees
shall be elected for the ensuing corporate year and until their successors are
elected and qualified. An assessment shall be made on each share of stock
of the Company to keep the property of the Company in repair, and for
superintendence, maintenance and other lawful purposes for which funds are
required.

At all meetings of the stockholders the president of the Board of Trustees
shall preside and the secretary of the board shall act as secretary, if present.
In the absence of the president, the vice-president shall preside. In the

absence of both president and vice-president the meeting shall select a
chairman to act. In the absence of the secretary of the Board of Trustees the
meeting shall elect a secretary for said meeting. At such meeting the
election of Trustees shall be by ballot and as required by statute.

Votes. Each stockholder and subscriber of stock, not delinquent in
payment of assessments, shall be entitled to vote as provided above.

Order of Business. At all annual meetings, the order of business shall be
as follows:
1%, Reading and approval of the minutes of the last annual stockholders

meeting, and of all the special meetings of the stockholders subsequent.

2" Report of president.
3" Report of secretary.
4™, Report of treasurer.
5. Election of Board of Trustees.

6". After the stock is fully paid up the levy of an assessment for the ensuing year, for
superintendence, maintenance and other lawful purposes permitted by statute.

7"

Section 4.

Any other business which may properly come before the meeting.

Special meetings. Special meetings of stockholders may be called by the

Board of Trustees, by resolution passed at any regular meeting thereof, or may
otherwise be called as provided by statute in that behalf. Notice of special stockholders
meeting shall be given by the secretary or president in the same manner and for the

Lower Latham Reservoir Company 3
Bylaws Amended 12/19/2009



same time required for annual stockholders meeting. Business transacted at the
special meeting of the stockholders shall be limited to what is specified in the call and
notice. In event for any reason, the regular annual meeting of stockholders is not held;
special meeting may be called to transact the same business as at any annual
stockholders meeting.

Section 1.

Section 2.

Section 3.

ARTICLE IV
Officers and Duties of Trustees

President. The president shall be Chief Executive Officer of the Company;
he shall sign all official papers and documents of the Company, preside at all
meetings of the Board of Trustees and stockholders, and, under the
directions of the Board of Trustees, have general supervision of the business
of the Company. He may attend to such other duties as the Board of
Trustees may authorize. He shall prepare a report of his official acts for the
Board of Trustees and for the stockholders and present the same at each
annual election, and at other times when requested.

Vice President. The vice president shall act in the place of the president
and have and exercise all the powers of the president during the absence or
inability of the president to discharge the duties of his office.

Secretary. The secretary shall keep a record of the proceedings of the
Board of Trustees and of the Company, shall keep the stock book and seal of
the Company, shall attest his signature and seal of the Company all official
documents and certificates of stock issued, shall keep a complete set of
books, showing all of the accounts, property and transactions of the
Company; shall carefully examine all bills and accounts due or against the
Company; shall prepare vouchers for all such bills as he finds correct against
the Company and present them to the Board of Trustees for their action,
shall certify all bills and vouchers audited by the Board of Trustees, shall
collect assessments and money due the Company and pay the same over to
the treasurer, taking his receipt for the same; and shall make a report of the
business transacted by him annually, or oftener if so required by the
president or Board of Trustees and exhibit and explain the same to the Board
of Trustees. He shall also act as corresponding officer of the Company, shall
mail notices of all meetings of the Board of Trustees requiring notice, of all
stockholders meetings, of all assessments and other like matters. His
signature to such notices may, in his discretion be printed or signed. He
shall note on the record book of the Company the fact of mailing all formal
notices, designating the day of such mailing, which record shall be prima-
facie evidence that such notices have been mailed.
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Treasurer. The treasurer shall be the custodian of and receive all
moneys, bonds, notes and other securities of the Company, shall give bonds
in such sum as the Board of Trustees may require for the safe keeping and
proper accounting for the same; shall pay out money only upon proper
vouchers, certified by the secretary and president; shall transfer securities
only upon order of the president and Trustees of the Company, and make a
report annually or as often as required by the president of Board of Trustees.

Superintendent. The superintendent of the Company, under the
instructions of the Board of Trustees and of the president, shall superintend
and supervise the work of construction of the reservoir, inlet and outlet
ditches and all other structures of the Company, shall attend to the proper
distribution of water from the reservoir of the Company to stockholders or
others having the right to use the same.

Bonds. The secretary and the treasurer shall each give bonds for the
faithful discharge of the duties of their respective offices, in such penal sum
as the Board of Trustees may from time to time require.

ARTICLE V
Certificates of Stock

Certificates to subscribers to stock shall be issued to all subscribers who
have paid twenty five percent (25%) or more of the par value of the stock to
which they have subscribed; said certificates shall contain a clause of
showing that the same are assessable up to the par value of said stock on
call of the Board of Trustees and thereafter, pursuant to vote of the
stockholders as permitted by law. Said certificates shall all be on a similar
form, shall be numbered consecutively, shall state the number of shares
controlled by the holder thereof, the par value of said shares when fully paid
up, the total number of shares authorized to be issued and shall contain the
name of the legal holder of said stock, shall be signed by the president and
secretary of the Company and under the seal of the Company.

Certificates of paid-up stock shall be issued when the stock is fully paid
upon surrender of the certificate to subscriber to stock of which it takes the
place. Said certificates shall be on the form provided by the Company, shall
be consecutively numbered, be signed by the president and secretary and
attested by the seal of the Company.

Certificates of stock may be transferred by the holder thereof in person or
by duly authorized attorney, or in the event of his death by his legal
representative. Transfers shall in the first instance be by endorsement on
the certificate, with authority to cancel the certificate and to re-issue new
certificate or certificates to the new owner or owners. No transfer endorsed
on any certificate shall be valid, except as between the parties thereto, until
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the same shall have been noted in proper form on the books of the
Company. In case of a transfer the old certificate shall be cancelled before a
new certificate or certificates in lieu thereof shall be issued, provided that on
satisfactory proof of loss of an old certificate and filing of indemnity bond, a
new certificate may be issued without formal cancellation of the old.
Provided however, duplicate certificates be issued when a stockholder
complies with the requirements of Colorado Revised Statutes 1973 7-42
Section 113 through 117 as amended. In such case the evidence of loss or
destruction of old certificate and approval of indemnity bond must be had by
action of the Board of Trustees before issuance of new certificate. Itis
required that a surety bond of Fifty Thousand Dollars ($50,000.00) be
obtained for each share of lost stock.

No transfer of shares for uses on land not historically irrigated by water of
this reservoir (hereinafter “new land”) or for uses not historically made
(hereinafter “new uses”) shall be permitted, except by and upon orders and
approval of the Board of Trustees. If a person acquiring stock (hereinafter
the “applicant”) expresses an intent to use the purchased shares for new
uses or upon new lands, the secretary of this Company shall suspend the re-
issuance of certificates pending review by the Board of Trustees. The
applicant shall submit an application to the Board of Trustees describing the
new uses and/or locations that is sufficiently detailed to permit the Board of
Trustees to determine whether the proposed uses will be detrimental to the
operation of the Company’s system, in violation of the Company’s water
rights decrees or these bylaws, or otherwise injurious to the stockholders and
the Company as a whole. The Board of Trustees shall review any such
application in a timely manner, and, if the Board of Trustees determines that
the application cannot be granted as presented, it shall allow the applicant an
opportunity to revise its plan to address the board’s concerns. The Board of
Trustees is authorized to engage engineering and legal help to assist in its
review of the application, and any fees thereby generated which would not
have been incurred but for the application shall be borne by the applicant.
The Board of Trustees shall seek to have dismissed any application pending
before the Division 1 Water Court seeking a change of the water rights
represented by stock in the Company for which the Company has not given
prior approval as provided herein.

If any shareholder shall sell, assign, transfer or otherwise alienate
(hereinafter “transfer”) such shareholder’s shares of stock in the Lower
Latham Reservoir Company (where after the “company”) and use of the
shares will be for other than the irrigation of lands historically served by the
company, then the company will no longer deliver any water represented by
any shares in the company to the lands that were historically irrigated by the
transferred shares. The only exception to this policy is if the board of
directors is satisfied that the new share water to be delivered to the lands
historically irrigated was historically used on other lands under the company’s
system which have now been dried up, and if such dried up acreage is equal
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to or greater in size than the irrigated acreage to which the transferred
shares provided water.

No transfer of any stock or certificate of stock on the books of the
Company shall be recognized, either as an absolute transfer or for collateral
security, until all assessments and dues thereon shall have been paid. A
stock ledger shall be kept by the secretary, as required by law.

When stock is transferred as security for indebtedness of a stockholder,
wherever practicable, the old certificate shall be surrendered and a new
certificate issued to the holder of the security, or to a trustee or the public
trustee, as the case may be, in which the word “trustee”, “mortgagee’, or
“‘pledgee”, as the case may be, wherever feasible shall be expressed after
the name of the legal holder. In such cases when the secretary is advised,
he shall note on the margin of the certificate in red ink, the name of the equity
owner, and if practicable shall note on the stub of said certificate also the
name of the equity owner and the name of the person holding the
indebtedness secured where such holder is different from the legal holder of
the certificate, and the amount of indebtedness secured. In such case, the
equity owner of the stock so noted shall be authorized to vote the stock at
stockholders meetings whether in person or by proxy, but in case of his
absence, the mortgagee, pledgee, or trustee having the legal title will be
deemed to have empowered the secretary of the Company to vote such
shares by proxy for him.

In case of the pledge of any shares of stock the parties concerned may, if
they prefer, instead of surrendering the certificate for cancellation cause the
certificate to be shown to the secretary, with endorsement thereon of the
pledge, whereupon it shall be the duty of the secretary, if said stock be not
surrendered for cancellation, to make memorandum on the certificate stub
and the stock ledger of the Company, showing to whom and for what amount
the said stock has been pledged.

Stubs of certificates shall be kept, corresponding to the certificates, and
the equity owner thereof, shall be the person authorized to receive notices of
assessments and meetings of stockholders; provided notices of assessments
shall also be mailed as provided above.

In the event shares of stock are regularly attached or levied on and sold
on execution against the owner of stock, the purchaser at execution sale or
other judicial sale shall be entitled to receive new certificate of stock upon
leaving with the secretary, his sheriff's or other official certificate of purchase,
in all cases where the secretary is satisfied there has been no valid transfer
of said stock by the execution debt prior to the levy.

Provided however, that pursuant to Colorado Revised Statutes 1973 7-42-
105 as amended, it is lawful for this Company to purchase its own stock.

The purchaser of any such stock, whether fully paid up or not, at public or
private sale, shall take such stock to the same terms and subject to the same
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liabilities for subsequent assessments and dues as the original subscriber to
the stock.

Certificates of stock shall only be issued in amounts of one-half share or
greater. All certificates of stock issued prior to September 2, 1987
evidencing ownership in any fraction of less than one-half share will entitle
the holder thereof to such a fraction of a share, but in no event will the
Company subsequently issue new certificates of stock evidencing a new
division or further division of any stock for less than one-half share. Stock
presently held in multiples of less than one share must be transferred as is.

ARTICLE VI
Assessment on stock and collection thereof

When from time to time it shall be deemed expedient, the Board of
Trustees may levy an assessment upon the unpaid capital stock in such
amount as they shall deem proper. Such assessments shall be payable at
such time as the Board of Trustees may direct, not less than ten (10) days
from the date of the levy, and said assessments shall draw interest at twenty-
four per cent (24%) per annum from the date they are due, until paid.

The secretary shall notify each stockholder as early as possible of each
assessment after the same is levied and demand payment thereof by
delivery of a written notice of such assessment to each stockholder,
severally, or by depositing in the U.S. Post Office such written notice and
demand, properly stamped and addressed to the several stockholders at
their last known post office address.

Assessments on paid up stock for maintenance, superintendence and
payments of necessary debts of the Company may be ordered by the
stockholders of the Company at a meeting thereof pursuant to the statute in
that behalf.

No stockholder who is delinquent in the payment of assessments levied
thereon, shall during the period of his delinquency, be permitted to draw any
water either in person or by his privies in interest. The secretary shall furnish
to the superintendent and the president of the Company, a list of all
stockholders who are delinquent in paying assessments.

ARTICLE VI
Forfeiture of stock subscriptions

The Board of Trustees may forfeit and sell the shares of any stockholder

who becomes delinquent in the payment of any assessment. Forfeiture shall be done in
the manner following:

A. All shares of stock upon which any assessment or any installment
thereof so made and levied shall not have been fully paid when due
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shall be considered delinquent, and the secretary of this Company
shall, as soon as conveniently possible after the last installment of
such assessment becomes due, make demand upon the delinquent
stockholders so in default for the amount due on all the shares of stock
upon which said assessment, together with interest as aforesaid, has
not been fully paid, which said demand shall be made either in person
or by written or printed notice and duly mailed to the last known
address of each such delinquent stockholder at least thirty (30) days
prior to the time when said delinquent stock shall be forfeited and sold,
which said notice shall also state the time when and place where such
delinquent stock will be sold unless the amount due thereon, including
attorney fees and costs, interest and cost of advertising, is paid before
the time fixed for such sale.

The secretary shall, also, as soon as conveniently possible after the
last installment of said assessment is due, make a list of all the shares
of stock on which the assessments have not been fully paid, together
with interest, giving the names of the delinquent stockholders as
shown upon the books of the Company, the number of the delinquent
certificates, the number of shares, and the amount of such assessment
remaining unpaid, and shall, if directed by the Board of Trustees, have
the same advertised by publication at least once a week for three (3)
consecutive weeks in a daily or weekly newspaper published in the
Town of Kersey or in the City of Greeley, Weld County, Colorado, the
first publication thereof to be a least thirty (30) days prior to the date
fixed in such notice for such sale which said notice shall also state the
time and place at which such shares of stock shall be forfeited and
sold.

If the owner or owners of such stock shall fail to pay the amount
due upon such shares, together with the accrued interest thereon, all
attorney fees and costs and the cost of advertising, before the time
fixed in such notice for such sale, said delinquent stock shall be
forfeited, and the secretary shall proceed to sell at public auction at the
time and place designated in said notice to the highest bidder for cash
in hand the said delinquent stock, or so many shares of the stock
belonging to each such delinquent stockholder as may be necessary to
pay the amount of his delinquent assessments, together with interest
and the cost of advertising as aforesaid. If the price for which the
necessary share or shares shall be sold shall exceed the amount due,
with interest and costs of advertising, such excess shall be paid to the
delinquent stockholder. No sale of delinquent stock shall take place
within less than three (3) months from the date the assessment was
made.

B. The Company may become the purchaser of any stock forfeited
and sold as aforesaid for the failure to pay assessments, and if at any
such sale there shall be no other bids made for such delinquent stock,
the secretary of this Company shall bid the same is in the name of the
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Company for the amount due thereon, including interest, attorney fees
and costs and cost of advertising.

A new certificate or certificates shall be delivered to the purchaser,
and the certificate of the delinquent stockholder shall be canceled on
the books of the Company. If the outstanding certificate or certificates
of stock so forfeited and sold be not surrendered, it shall be the duty of
the secretary to mark on the stub thereof “Canceled,” reciting thereon
the fact of such forfeiture and sale and the issuance of such new
certificate or certificates.

C. The remedies herein provided for the withholding of water and for
forfeiture of stock in the collection of such assessments are cumulative
and shall be in addition to every other remedy now or hereafter
existing. They shall not affect or impair the right of the Company to
maintain an action in court against the stockholder to recover any
installment of any assessment which shall be delinquent, plus all
attorney fees and costs for the collection thereof or to take such other
action to enforce or collect such assessment as shall be by law
provided.

D. If any of the above provisions or procedures for the forfeiture and
sale of stock on which assessments are delinquent should be contrary
to law, as it may then exist, then such provisions or procedures shall
not be followed, but instead those provisions or procedures as required
or allowed by law shall be utilized in regard to declaring the forfeiture
and sale of such stock.

ARTICLE VI
Delivery of Water

The water stored in the reservoir of this Company shall be divided equally
according to their stock holdings among those stockholders and subscribers
to stock of this Company, their tenants and privies in interest, who are not
delinquent in payment of assessments duly levied and called.

The time of delivery of water from said reservoir shall be under the control
of the superintendent of the Company, subject to instructions of the Board of
Trustees and the president as executive officer of said Board of Trustees.
So far as practicable, the Board of Trustees shall be guided by the wish of
the stockholders as to the time of the delivery.

When any stockholder is dissatisfied with the distribution of water from the
reservoir under supervision of the superintendent, he may report the same to
the president or to the Board of Trustees for investigation and rectification of
his cause of complaint, if on investigation, it be found that the same requires
action.
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ARTICLE IX
Miscellaneous Provisions

Inspection of Records. The books and papers and other records of this
Company kept by its secretary and treasurer shall at all times during
reasonable business hours be open to inspection by the Board of Trustees or
any of the stockholders of this Company. The Board of Trustees may
however withhold confidential legal documents from any stockholder, person
or party in an adversarial relationship to the Company.

Contracts. No contract by any officer shall be binding on the Company
without authorization or subsequent ratification by the Board of Trustees.

Compensation. The Board of Trustees and officers of the Company, other
than the superintendent, secretary, and treasurer, shall serve without
compensation, except Fifty Dollars ($50.00) each for attending each meeting,
provided they shall be allowed their reasonable traveling expenses when
actually engaged in the business of the Company; and further provided that
when some special duty requiring unusual expenditure of time shall be
required of any director by order of the Board of Trustees, the Board of
Trustees shall have power to approve and fix compensation for such special
duty.

The secretary’s compensation shall be annually fixed by the Board of
Trustees and shall be payable in monthly installments.

The treasurer’s salary shall be annual fixed by the Board of Trustees and
shall be payable in semi-annual installments.

The superintendent’s compensation shall be in such reasonable sum as
the Board of Trustees from time to time prescribe, and shall be limited to the
time actually employed by him in performance of his duties and shall be
payable monthly.

Seal. The corporate seal of the Company shall be an impression stamp
with a die seal as follows:
ARTICLE X

Amendments to Bylaws

Amendments. These Bylaws may be amended at the regular meeting of

the Board of Trustees; provided the affirmative votes of at least four (4) Trustees shall
be required to adopt any Bylaw or any amendment thereto; provided further that when
voting on Bylaws or amendments thereto, an aye and nay vote shall be taken and

recorded.
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ARTICLE XI
Indemnification of Officers, Trustees, and Others

Indemnification by Company. That the Company shall indemnify any
person who was or is an involuntary party or is threatened to be made a
party to any threatened, pending or contemplated action, suit or proceeding,
whether civil, criminal, administrative, or investigative (other than an action
by or in the right of the Company) by reason of the fact that he is or was a
director, officer, employee, fiduciary or agent of the Company or is or was
serving, at the request of the Company as a director, officer, employee,
fiduciary or agent of another Company, partnership, joint venture, trust or
other enterprise, against expenses (including attorney fees), judgments, fines
and amounts paid in settlement actually and reasonably incurred by him in
connection with such action, suit, or proceeding, if he acted in good faith and
in a manner he reasonably believed to be in the best interest of the Company
and, with respect to any criminal action or proceeding had no reasonable
cause to believe his conduct was unlawful. The termination of any action,
suit, or proceeding by judgments, order, settlement, or conviction, or upon a
plea of nolo contendere or its equivalent shall not of itself create a
resumption that the person did not act in good faith and in a manner which
he reasonably believed to be in the best interest of the Company and, with
respect to any criminal action or proceeding, had reasonable cause to
believe his conduct was unlawful.

No Indemnification Upon Negligence or Misconduct. That the Company
shall indemnify any person who was or is a party defendant or is threatened
to be made a party to any threatened, pending or completed action or suit by
or in the right of the Company to procure a judgment in its favor by reason of
the fact that he is or was a director, officer, employee, fiduciary or agent of
another Company, partnership, joint venture, trust or other enterprise against
expenses (including attorney fees) actually and reasonably incurred by him in
connection with the defense or settlement or such action or suit if he acted in
good faith and a manner he reasonably believed to be in the best interest of
the Company; but no indemnification shall be made in respect to any claim,
issue, or matter as to which such person has been adjudged to be liable for
negligence or misconduct in the performance of his duty to the Company
unless and only to the extent that the court in which such action or suit was
brought determines upon application that despite the adjudication such
person is fairly and reasonably entitled to indemnification for such expenses
which such court deems proper.

Indemnification Upon Successful Defense. To the extent that a director,
officer, employee, fiduciary or agent of the Company has been successful on
the merits in defense of any action, suit or proceeding referred to in Section
1. or 2. of this Bylaw or in defense of any claim, issue, or matter therein, he
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shall be indemnified against expenses (including attorney fees) actually and
reasonably incurred by him in connection therewith.

Determination by the Board of Trustees. Any indemnification under this
Bylaw (unless ordered by a court) shall be made by the Company only as
authorized in a specific case upon determination that indemnification of the
director, officer, employee, fiduciary or agent is proper in the circumstances
because he has met the applicable standard of conduct set forth in Section 1.
or 2. above. Such determination shall be made by the Board of Trustees by
a majority vote of a quorum consisting of Trustees who were not parties to
such action, suit, or proceeding, or if such a quorum is not obtainable, or,
even if obtainable, if a quorum of disinterested Trustees so directs, by
independent legal counsel in written opinion.

Payment in Advance. The Company may pay for or reimburse the
reasonable expenses incurred by a director, officer, fiduciary, employee or
agent who is a party to a proceeding in advance of final disposition of the
proceeding if:

a. The party seeking indemnification furnishes to the Company a written
affirmation demonstrating a good faith belief that the party has met the
standard of conduct described in Section 1. and 2. of this Bylaw;

b. The party seeking indemnification furnishes to Company a written
undertaking, executed personally or on the party’s behalf, to repay the
advance if it is ultimately determined that the party did not meet the
standard of conduct; and

C. A determination is made that the facts then known to those making the
determination would not preclude indemnification under this Bylaw.

Inurement for the Benefit of Heirs. That the indemnification provided by
this Bylaw shall not be deemed exclusive of any other rights to which those
indemnified may be entitled to under any other Bylaw, agreement, vote of
shareholders or disinterested Trustees, or otherwise any procedure provided
for by any of the foregoing, both as to action in his official capacity and as to
action in another capacity while holding such office, and shall continue as to
a person who has ceased to be a director, officer, employee, fiduciary or
agent and shall insure to the benefit of heirs, executors, and administrators of
such a person.

Insurance. That the Company may purchase and maintain insurance on
behalf of any person who is or was a director, officer, employee, fiduciary or
agent of the Company or who is or was serving at the request of the
Company as a director, officer, employee, fiduciary or agent of another
Company, partnership, joint venture, trust, or other enterprise against any
liability asserted against him and incurred by him in any such capacity or
arising out of this status as such, whether or not the Company would have
the power to indemnify him against such liability under provisions of this
Bylaw.
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ARTICLE XII
Changes of Water Rights

Application — Review — Standard. Any stockholder (“applicant”) desiring
a change of water right as defined in the Water Right Determination and
Administration act of 1969, Colorado Revised Statutes 37-92-101 through
37-92-603, including, but not limited to, a change in point of diversion or
place of use of any water that the applicant is entitled to receive as a result of
stock ownership must first make a written application to the Board of
Trustees of the Company. A change of water right shall include the use of
water the shareholder is entitled to as a result of stock ownership as
augmentation water in a plan for augmentation or exchange. The request
should detail the requested change and include adequate terms, and
conditions to prevent injury to the Company and its shareholders. If, in the
opinion of the Board of Trustees, such change may be approved without
injury to the Company and all of its stockholders, the Board of Trustees shall
then approve the change application subject to necessary terms and
conditions. The basis for any determination by the Board of Trustees shall
be placed in the minutes of the meeting of the Board of Trustees, and a copy
of that portion of the minutes shall be promptly sent to the applicant. In
evaluating whether the requested change of water rights can be made
without injury to the Company and its shareholders, the Company may obtain
an engineering and legal analysis of the requested change by the applicant
and the terms and conditions offered by the applicant.

Timely Review. The Company shall evaluate the application for change of
water right within a reasonable amount of time.

Board Approval Required. No application for approval of a change of
water right or plan for augmentation as described above may be made to the
District Court for Water Division No. 1, State of Colorado (“Water Court”)
unless the same has been submitted to the Company and has either been
approved or denied by the Board of Trustees. If the Company has approved
an application, the applicant must include terms and conditions at least as
stringent as those approved by the Company in an application to the District
Court for Water Division No. 1,State of Colorado.

Applicant Pays Costs. An applicant for change of water right must
reimburse the Company for the Company’s reasonable costs and fees,
including but not limited to a charge for time spent by the Trustees and
Company employees and/or agents in analyzing the application to the
Company and in any judicial litigation that follows. This specifically includes
a challenge to the Company’s denial of an application. Prior to analyzing the
proposed change, the Company shall obtain an estimate of the costs. The
Company shall make said estimate of cost within thirty (30) days of
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submission of an application and the applicant shall have thirty (30) days
after receipt of the estimate from the Company to make the deposit. The
Company shall not take final action on any application until, and unless, the
applicant makes said deposit. If the estimate and deposit needs to be
adjusted by further payment or reimbursement, said adjustment shall be
made upon the completion of the analysis. In no event shall the Company be
required to finally approve or disapprove the application until all fees incurred
by the Company are reimbursed.

Section 5. Changed water must first be stored in the Lower Latham Reservoir. Any
changed water must first be delivered to the Lower Latham Reservoir, and
thereafter stored in such reservoir, before it can be used for any changed
purpose. This requirement also applies to any unchanged water which may
be approved for use in a substitute water supply plan. This amendment is to
be immediately effective on the date of its passage, being August 12, 2004.
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Statements of Opposition. Statcments of oppesition were filed by the following partics: East
Cherry Creek Valley Water & Sanitation District; the Farmers Rescrvoir and hrigation
Company, Irrigationists Assoctation, Water District 1; Rocky Mountain Encrgy Cenier; Ron
and Marsha Baker; Herman and Dorothy Peterson; the City of Boulder; the Cily ot Greeley:
the Henrylyn hrigation District; the Fort Morgan Reservoir & lrrigation Company; the
Greeley Imrigation Company; Centennial Water and Sanitation District; the Bijou [rrigation
Company and the Bijou Irrigation District; the Cily of Awrora; the Central Colorado Water
Conservancy District and the Groundwater Management Subdisirict of the Central Colorado
Water Conservancy District; the Union Ditch Company; the State and Division Engincers;
the Harmony Ditch Company; the City of Englewood; South Adams County Walcr and
Sanifation District; United Water and Sanitation District; the Town of LaSalle; and the North
Sterling Irrigation District, The Union Ditch Company withdrew its stalement of opposition
on April 30, 2004, The [rigationists Association withdeew ils statement of opposition on
March 11, 2009. Rocky Mountain Encrgy Cenier, LLC, Ron and Marsha Baker, and Herman
and Dorothy Peterson withdrew their statement of opposition on June 10, 2010,

Sunnmnaries of Consultation. The Division Engincer {or Waler Division 1 filed summaries of
consultation in Case No. 03CW047 on Junc 25, 2003, October 20, 2003, and March 14,
2008. The Division Engincer for Water Division | filed summaries of consultation in Case
No. 66CW291 on March 22, 2007, March 14, 2008, and May 27, 2010. Applicant scrved
copies of the sumunaries of consultation on the objectors. The Court has duly considered the
summaries of consultation.

Stipudations and Settlements.  Stipulations or sctticments were enfered into between the
Appiicant and the following objectors:

[enryiyn Irrigation District by stipulation dated Muareh 23, 2012, and approved by the
Court by order dated April 16,2012;

City of Englewood by stipulation dated March 26, 2012, and approved by the Court by
order dated April 16, 2012;

The Central Colorado Water Conscrvancy District and the Ground Waler Management
Subdistrict of the Central Colorado Water Conservancy District by stipulation dated
October 24, 2012, and approved by the Court by order dated November 5, 2012;

An amended stipulation with the Central Colorado Water Conservancy District and the
Ground Waler Management Subdistrict of the Ceniral Coforade Waler Conscrvancy
District executed on November 9, 2012, and approved by the Court by order dated
November 17, 2012;
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Bijou Irrigation Company and the Bijou Iirigation District by stipulation dated
November 13, 2012, and approved by the Court by order on November 17, 2012;

East Cherry Creek Water and Sanitation District by stipulation dated November 9, 2012,
and approved by the Court by order dated November 17, 2012;

Fort Morgan Reservoir and Irrigation Company by stipulation dated November 15, 2012,
and approved by the Court by order dated November 17, 2012;

Greeley Irrigation Company by stipulation dated November 12, 2012, and approved by
the Court order dated November 17, 2012;

South Adams County Water and Sanitation District by stipulation dated November 15,
2012, and approved by the Court by order dated November 17, 2012.

City of Boulder by stipulation dated November 15, 2012, and approved by the Court on
November 17, 2012.

Centennial Water and Sanitation District by stipulation dated November 15, 2012, and
approved by the Court by order dated November 17, 2012;

Harmony Ditch Company by stipulation dated November 13, 2012, and approved by the
Court by order dated November 17, 2012,

North Sterling Irrigation District by stipulation dated November 14, 2012, and approved
by the Court by order dated November 17, 2012;

Town of LaSalle dated November 16, 2012, and approved by the Court by order Dated
November 20, 2012;

United Water and Sanitation District by stipulation dated November 19, 2012, and
approved by the Court by order datcd November 20, 2012;

City of Greeley by stipulation dated November 21, 2012, and approved by the Court by
order dated November 22, 2012; and

Farmers Reservoir and Irrigation Company by stipulation dated November 21, 2012, and
approved by the Court by order dated November 22, 2012,
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7. Change of Water Rights. Applicant has requested in the application tiled in Case No.
06CW?291, as amended, approval of a change ol water rights represented by 29.5 shares out
ol a total 200 outstanding shares in the Lower Latham Ditch Company (the “LLDC Shares™).
With respect to the LLDC Shares, the Court makes the following findings:

7.1, LLDC Water Rights. The l.ower Latham Ditch Company (“LLDC”) owns the walcr
rights originally decreed to the Lower Latham Ditch in Civil Action No. 6009, District
Court, Arapahoe County on April 28, 1883, and the water right decreed to the Lower
Latham Drain in Civil Action No. 54658, District Court, City and County of Denver,
entered Auvgust 2, 1918, The water rights owned by the LLDC and changed herein
{collectively referred to herein as the “LLDC Waler Rights™) are more particularly
described as {ollows:

Applicant's Pro-Rata

Amount Portion
Appropriation Date Structure {cf5) (cfs)
May 12, 1869 Lower Lathain Ditch 2040 3.01
December 12, 1874 Lower Latham Ditch 3577 528
November 14, 1877 Lower Latham Ditch 97.68 14.41
October 24, 1881 Lower Latham Ditch 133.88 19,75
iMarch I, 1889 Lower Latham Drain 35.00 5.16

The flow rates above under the “Applicant’s Pro-Rata Portion” arc set forth herein solely
for the purpose of recording the change of waler rights in the water rights tabulation and
arc not intended to serve as a levm and condition governing the delivery or use of the
LLDC Shares,

7.2. Historical Use of LLDC Shares. Applicant has completed a parcel-specific analysis of
the historical usc of its LLDC Shares, and the Court finds the analysis and the resulting
quantification, as described below, to be reasonable and accurate:

7.2.1. Study Period. The study period used in Applicant’s analysis of the historical use
of the LLDC Shares was 1950 through 2000. The Court finds this study period to
be representative of historical use,

7.2.2. Acreage. The LLDC Shares and certain other water supplies were historically
used to irrigate the 11 fatms described below in §7.2.2.1 through §7.2.2.11, the
approximate locations of which are shown on Exhibit A, Other water riphts
historically used on these lands that are not changed by this Decrce included water
delivered from the Lower Latham Reservoir pursuant to shares in the Lower Latham
Reservoir Company owned by LLDC shareholders, water delivered pursuant to
shares in the Union Ditch Company and the Box Elder Lateral Ditch Company
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owned by LLDC shareholders, and wells diverting ground water tributary to the
South Platte River, which wells are the subject of the plan for augmentation decreed
herein. The use of these sources was considered supplemental to the supply of water
from the LLDC Shares and, therelore, was not explicitly quantified in Applicant’s
historical use analysis of its LLDC Shares. The maximum irrigated area on these 11
farms was 1,520.8 acres, of which 1,449.6 acres are attributable to the LLDC
Shares, as set forth in Exhibit B.

7.2.2.1.Berryman Farm. The Berryman Farm is located in portions of the NE % of
Section 20, Township 5 North, Range 64 West of the 6th P.M., Weld County,
Colorade. This farm was historically irrigated with water atiributable to 3 of
the LLDC Shares, 3 shares of Lower Latham Reservoir Company (“LLRC”),
and two wells (WDID 206845 and 206830). Applicant has recorded dry-up
covenants for the entire farm.

7.2.2.2.DeJong Farm. The Delong Farm is located in portions of the SW % of
Section 13, Township 5 North, Range 65 West of the 6th P.M., Weld County,
Colorado. This farm was historically irrigated with water attributable to 2 of
the LLDC Shares, 2 shares of LLRC, and a well (WDID 206449). Applicant
has a recorded dry-up covenant for the entire farm.

7.2.2.3 Kersey East Farm. The Kersey East Farm (s located in portions of the N % of
Section 22, Township 5 North, Range 64 West of the 6th .M., Weld County,
Colorado, immediately east of the Town of Kersey, ‘This farm was
historically irrigated with water attributable to 1 of the 1.1.1DC Shates, another
share of the L1.DC not being changed herein, 2 shares of LLRC, and two
wells (WDID 207778 and 207779). P&H Joint Venture (P&H) retains
ownership of the 1 share of 1.E.1DC not being changed herein and continues to
irrigate approximately 38.4 acres of the farm located north of Highway 34 and
a portion of the share retained by P&H is leased to Dennis Klein to irrigate
approximately 3.8 acres of his land in the northwest corner of the historically
irrigated lands. For the remainder of the historically irrigated land, Applicant
has a recorded dry-up covenant, or the land has been dried up by development
of Highway 34,

7.2.2.4.Kersey West Farm. The Kersey West Farm is located in portions of the N '4
of Section 21, Township 5 North, Range 64 West of the 6th P.M,, Weld
County, Colorado. This farm was historically irrigated with water attributable
to 4 of the LLDC Shares and 5 shares of LLRC. Beginning in 1996, portions
of the farm were dried-up through development of the Platte Vatley High
Schoo! and associated facilities and the development of residential arcas. A
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portion of the farm is currently owned by the Platte Valley School District and
the Town of Kersey, This land continucs to be irrigaled with a well. Water
can no longer be delivered to this ficld from the Lower Latham Ditch dug (o
development of the lands and abandonment of the headgate and farm lateral
from the Lower Latham Ditch. Applicant has a recorded dry-up covenant on
portions of the lands.

7.2.2.5.Klein Furm. The Klcin Farm is located in portions of the S ¥ of Scetion 16,
Township 5 North, Range 64 West of the 6th P.M.,, Weld County, Colorado.
This farm was historically irrigated with water attributable to S of the LLDC
Shares, 6.875 shares of LLRC, and two wells (WDID 107180 and 107183). A
portion of the farm was dried up as a result of the expansion and re-alignment
of Highway 34 through the farm during 1996. Applicant is currently the sole
owner of the farm which has no dry-up covenant.

7.2.2.6.Nissen-Luppens Farm. "The Nissen-1,uppens Farm is located in portions of the
S Y of Section 12, Township 5 North, Range 65 West of the 6th P.M,, Weld
County, Colorado. 'This farm was historically irrigated with water attributable
to 3.5 of the LLLDC Shares and 3.25 shares of LLRC. In 1995, the property
was subdivided into 2 parcels identified as the Nissen parcel and Luppens
parcel. The water supplies maintained at the Nissen parcel included 2.5 shares
of Applicant, while 1 share of Applicant was maintained at the Luppens
parcel. Applicant has a recorded dry-up covenant for bath parcels of this
farm.

7.22.7.Rothe Farm. The Rothe Farm includes two parcels of land, the Rothe l<ast
Farm and Rothe West Farm, that are physically separated by approximately 1
mile. Together, the parcels were historically itrigated with water attributable
to 4 of the LI.DC Shares, 3 shares of LLRC, and two wells (WDID 10816!
and 108162). 'The Rothe Hast Farm is iocated in portions of the ¥ % of
Scction 36, T'ownship 5 North, Range 64 West of the 6th P.M., Weld County,
Colorado.  The Rothe West Farm is located in portions of the SW % of
Section 2, Township 4 North, Range 64 West of the 6th P.M., Weld County,
Colorado. Approximately 105.1 acres of the Rothe West Farm are located
south of the Lower Tatham Ditch while 29.6 actes are located north of the
Lower Latham Ditch, All of the Rothe West IFarm lands north of the [Lower
latham Ditch were historically irrigated by the subject 1.1.DC Shares and a
total of 82.4 acres south of the Lower Latham Ditch were historically irrigated
by the subject LLIDC Shares. Approximately 22.7 acres of irrigated land
south of the Lowet Latham Ditch could not be irrigated with LLDC Shaves
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and were irrigated strictly with well water. Applicant is currently the sole
owner of the farm which has no dry-up covenant.

7.2.2.8.8chmidt Farm. The Schmidt Farm is located in portions of the W % of
Section 18, Township 5 North, Range 64 West of the 6th P.M., Weld County,
Colorado. This farm was historically irrigated with water attributable to 2 of
the 1.LL.DC Shares, 2 shares of LLRC, and a well (WD 205989). Applicant
has a recorded dry-up covenant for the entire farm.

7.2.2.9.Shelf of Four Farm. The Shelf of Four Farm is located in portions of the E Y4
of Section 31, Township 5 North, Range 63 West of the 6th P.M., Weld
County, Colorado. This farm was historically irrigated with water attributable
to | of the 1.1.DC Sharcs, 1 share of LLRC, 1 share of Box Elder Ditch
Company, and a well (WDID 106454). Applicant has a recorded dry-up
covenant tor the entire farm.

7.2.2.10.  Shelf of Seven Farm. The Shelf of Seven Farm is located in portions of
the W % of Scction 1, Township 4 North, Range 64 West of the 6th P.M.,
Weld County, Colorado. This farm was historically irrigated with water
attributable to 3 of the LLDC Shares, | additional [.LLDC share not changed
herein, 1.5 shares of LLRC, and a well (WDID 108264), This farm was
formerty owned by Herbert Pankow, who divided the Farm in 2005 and sold a
portion 1o Shelf of Greeley Seven, Mr. Pankow tetained | sharc of LLDC not
being changed herein and 1.5 shares of LLRC for irrigation of approximately
32.5 acres of the retained land. Applicant has a recorded dry-up covenant for
the entire farm, excluding the area retained by Mr. Pankow.

72211, Vetting Farm. The Vetting Farm is located in portions of the SW % of
Section 14 and the NW Y4 of Section 23, Township 5 North, Range 65 West of
the 6th P.M., Weld County, Celorado. This farm was historically irrigated
with water attributable to | of the LLDC Shares, 1 share of Union Ditch
Company, and a well (WDID 108264). Applicant has a recorded dry-up
covenant for the entire farm.,

7.2.3. Diversions. The capacity of the Lower Latham Ditch is 247 cfs. Diversions {rom
the South Platte River pursuant to the LLDC Shares over the study period averaged
5,787.92 acre-feet annually, or 196.20 acre-feet per share, The diversion season for
the LL.DC Shares was historically limited to the period from March 29 through
November 15,
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7.2.4. Ditch Loss and Farm Headgate Deliveries. Over the study period losses from the
Lower Latham Ditch averaged 20 percent of (otal river diversions. Over the study
period farm headgate deliveries attributable to the LLDC Shares averaged 4,630.3
acre-feet, with a maximum annual delivery of 6,296 acre-feet. Monthly farm
headgate deliveries did not exceed the following acre-foot amounts from April
through October:

Apr | May | Jun Jul ‘Aug | Sep | Oct

6290 | 1,087 i,251 1,820 1,578 | 847 | 449

7.2.5. Historical irrigation practices and efficiencies, Applicant calculated the farm
irrigation efficicncies using a procedure relerred to as the “Fatn Irrigation Rating
Index” or “FIRI” for each individual farm to delermine the maximum seasonal farm
irigation efficiencies for flood (controlled}, furrow, and surface (non-furrow)
irrigated parcels; there were no farms which utilized sprinkler irrigation for the
LLDC Shares. Using the FIRI procedure, Applicant determined that the maximum
farm irrigation cfficicncics for the farms that werc historically irrigated with water
attributable to the LLDC Shares were as follows:

Surface Flood
Farm "Furrow (non-
. (controtled)
furrow)
Bereyman 61% 57% -
Delong 61% 37% -
Kersey East 57% - -
Kerscy West 58% 5% -
Klein 64% 60% -
Nissen- 589 5494 i
l.uppens
Rothe 61% 57% -
Schimidt 62% 57% -
Shelf of Four 58% 54% 46%
Shelf of Seven 61% 57% -
Vetting 60% 6% -

7.2.6. Hisforical siream depletions. The net depletion to the flows of the South Platte
River by excrcise of the LLDC Shares historically varied from year {o year, Over
the study period the net depletions to the flows of the South Platie River attributable
to the LLDC Shares averaged [,793.0 acre-feet per year, or 60.8 acre-feet per share.
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7.2.7. Location of historical retirn flows. For each individual farm, return flows from
the use of water attributable to the LLDC Shares historically accrued to the South
Ptatte River in the locations described in Exliibit C, and on an aggrepate basis for
all of the LLDC Shares return flows historicaily accrued to the South Platte River
within the administrative reaches described in §14.3.1 in the following percentages:

Surface Subsurface
| Return Fiows | Return Flows |
Admin Reach A 0.4% 0.5%
Admin Reach B 10.9% 8.7%
[ Admin Reach C | 374% | 83.1% _
Admin Reach D 1.3% 0.4%
Admin Reach & 50% 7.3%

728. Amount and timing of historical refurn flows. Return flows from irrigation
historically consisted of a surface component and a subsurface component,
depending on several factors for each individual farm. Applicant estimated timing
of historical subsurface return flows to the South Platte River and/or Box Elder
Creek using the Glover Method, as described in §32.1 of this Decree.  The resulting
aggregate historical return flow pattern was as follows:

B ] I Nov [ Dec | Jan [ Feb | Mar | Apr
Surface Return Flows™ - . -

- ! 21.0%
Subsurface Return 1y 500 1 3500 | 300 | 25% | 21% | 2.4%
Flows

Surfacc Return Flows™ | 17.1% | 13.3% [ 12.9% | 12.5% | 12.4% | 15.6%

Subsurface L{clum 32% | 40% | 53% | 619 | 50% | 52%%
Flows

* Expressed as percent of total monthly farm headgate deliveries,

M Expressed as percent of total annual farm headgate deliveries for the

previous 12 months,

Proposed change. Applicanl proposcs to change the decrced use of the LLDC Shares
from irrigation to itrigation, augmeniation, recharge, replacement, and substitution and
cxchange purposcs, and slorage in Lower Latham Reservoir lor subscquent use for the
same purposes.  Specifically, this decree authorizes Applicant to use the LLDC Shares
as a source of replaccment water in the plan for augmentation decreed herein.
Applican’s rights to rcuse and successive use of the waler diveried pursuant to the
LLLDC Sharcs shall be limited to the diversion by cxchange of Excess Recharge
Accretions determined in accordance with 9 29.3 from the delivery of the LLDC Shares
to recharge structures as provided tor herein. Excess Recharge Accretions attributable to
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the 1.LDC Shares may also be stored in Lower Latham Reservoir by operation of the
exchange to [.ower Latham Reservoir described in 410 and the internal ditch operations
described in %14.3.6 below.

. Conditional ground water rights. Applicant has requested confirmation and adjudication of
conditional water rights for two wells (hereinafter “Augmentation Wells”) to be used for
augmentation pursuant to the plan for augmentation decreed herein. With respect to the
water rights requested by Applicant the Court finds the following:

8.1. Jurgens Well 1-12253.

$.1.1. Location. The Jurgens Well 1-12253 is an existing well located in the SW 4 of
Section 8, Township 5 North, Range 64 West, 6™ P.M., at a distance of 1,565 feet
from the west section line and [98 feet from the south section line of said Section 8.

8.1.2. Depth. 48 feet.

8.1.3. Source. Ground water tributary to the South Platte River.

8.1.4. Date of appropriation. November 30, 2007.

8.1.5. Amount. 2.67 ¢fs, CONDITIONAL.

8.1.6. Use. Augmentation and replacement of depletions from wells included in the
plan for angnentation decreed herein.

8.2, Jurgens Well 3-6606.
8.2.1. Location. The Jurgens Well 3-6606 is an existing well focated in the SE % of
Section 8, Township 5 North, Range 64 West, 6" P.M., at a distance of 2,624 feet
from the east section ling and 193 feet from the south section line of said Section 8.
8.2.2. Depth, 67 feet,
8.2.3. Source. Ground water tributary to the South Platte River.

8.2.4. Date of appropriation. November 30, 2007,

§.2.,5. Amount. 1.56 cfs, CONDITIONAL.,
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8.2.6. Use. Augmentation and replacement of depletions from wells included in the
plan for augmentation decreed herein.

Use of the Augmentation Wells. Applicant proposes to use the water diverted pursvant to
the water rights decrced for the Augmentation Wells in the plan for augmentation
approved hercin by making surface deliveries of water from such Augmentation Wells
to the South Platte River via an adjacent unnamed delivery channcl. The approximate
location of the Augmentation Wells and the unnamed delivery channe!l are identified on
Exhibit D.

9, Conditional surface water right.  Applicant requests confirmation and adjudication of a

surface walter right (hereinafter “Latham Augmentation Right”) to be diverted at the existing
headgate of the Lower Latham Ditch and delivered to recharge structures as provided for in
this Decree. With respect to the Latham Augmentation Right the Court finds the following:

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

Name of structure used for diversion: Lower Latham Ditch.

Location: The location of the diversion is the location of the existing headgate of the
l.ower Latham Ditch on the cast bank of the South Platte River in the NW % of the NE
Vs of Section 31, Township S North, Range 65 West, 6™ P.M.

Source: South Platle River.
Date of appropriation: November 30, 2007,
Amount: 180 cfs, CONDITIONAL.

Use: Auvgmentation and replacement of depletions from wells included in the plan for
angmentation approved herein by delivering water diverted under the Latham
Augmentation Right to recharge structures pursuant to §32.9 to generate acerctions,
and such accretions will cither be placed to direct use or use by substitution and
cxchange in the appropriative rights of substitution and exchange decreed herein.
Applicant’s rights to reuse and successively use the water diverted pursuant to the
this water right shall be limited to the diversion by exchange of Excess Recharge
Accretions from the delivery of this water right to recharge sites determined in
accordance with §29.3. Excess Recharge Accretions attributable to this waler right
may also be stored in Lower Latham Reservoir by operation of the exchange (o
Lower Latham Reservoir described in 13 below.

10. Appropriative rights of substitution and exchange. Applicant requests confirmation and

adjudication of appropriative rights of substitution and c¢xchange (hercinafter “Latham
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Exchange Rights™)., With respect to the Latham Exchange Rights, the Court finds the
following;

10.1.  Exchange reaches. The cxchange reaches for the Latham Exchange Rights arc
described by the following Exchange From Points and Exchange To Points. An
exchange matrix showing the exchanges is altached hereto as Exhibit E:

10.1.1. Exchange From Points:

10.1.1.1. A point on the South Platte River immediatcly upstream from the
Patterson Ditch river headgate located in the NEY of the NEY of Section 21,
Township 5 North, Range 65 West, 6" P.M,

10.1.1.2. A point on the South Platte River immediately upstreamm from the
Ilighland Ditch (aka Plumb Ditcli} river headgate in the E % of Section 14,
Township 5 North, Range 65 West, 6™ ' M,

10.1.1.3, A point on the South Platte River immediately upstream {rom the Empire
Inlet Canal River Headgate in the SW Y% of the SW % of Scetion 19,
Township 5 North, Range 63 West, 6™ P.M,

10.1.1.4. A point on the South Platte River immediately uwpstrcam from the
Riverside Inlet Canal river headgate in the SW Y% of the SW Y of Scetion 20,
Township 5§ North, Range 63 West, 6" P.M.

10.4.1.5. A point on the South Platic River immediately upstream from the Bijou
Canal river hcadgate in the NE Y of the NE Y% of Section 13, Township 4
North, Range 63 West, 6" .M.

10.1.2. Exchange To Points:

10.1.2.1. The river headgate of the Lower Latham Ditch located in the NW Y of the
NE ¥% of Section 31, Township 5 North, Range 65 West, 6™ P.M.

10.1.2.2.  The Lower Latham Reservoir, located in parts of Scction 34, and Scetion
35, Towsnship 5 North, Range 65 West, and Scctions 2 and 3, Township 4
North, Range 65 West, 6" .M.

10.2. Source: The Latham FExchange Rights will appropriate exchange potential in the
South Platic River and the Beebe Draw in the exchange reaches described in §10.1.
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10.3.  Date of appropriation: November 30, 2007,

10.4.  Amounts:
10.4.1. For exchanges (o the Lower Latham Ditch: 35 cfs, CONDITIONAL,
10.4.2. For exchanges 1o the Lower Latham Reservoir: 21 ¢fs, CONDITIONAL.,

10.5.  Sources of substitute water supphy. The sources of substitute water supply for the
Latham Exchangce Rights arc Excess Recharge Accrctions (as defined in 929.3)
derived from water diverted pursuant to the LLDC Shares and the Latham
Auvgmentation Right, and the UDC Sharcs (see $14.2,6.2), as well as walcr delivered
direetly to the Cache la Poudre and/or South Plalic River attributable to the GIC
Shares (see §14.2.6.1). Applicant shall not use the UDC Shares (see §14.2.6.2) or the
GIC Shares (see §14.2.6.1) in the Latham Exchange Rights unless and until they have
been approved for such use by a decree of this Court or, if available pursnant to the
ferms of C,R.S. §37-92-308(4), a substituic water supply plan approved by the State
Enginecr, and added {o the angmentation plan pursuant to $32.3,

10.6. Use: Augmentation and replacement of depletions from wells included in the plan
for augmentation approved herein.

Walgr _available for_appropriation, The Court finds that there is water available for
appropriation pursuyant to the conditional water rights claimed by Applicant,

Applicant’s need for its claimed water riphts. Applicant intends to divert the Latham
Augmentation Right, when in priority, and utilize it as the primary source of water for the
plan for angmemtation decreed herein by delivering the water to recharge structures to
gencrale recharge accrctions in the South Platte River pursuant to 4329, The lLatham
Exchange Rights arc nccessary to help ensure Applicant’s ability to fully utilize the water
rights dccreed hercin as sources of substitute supply for the Latham Exchange Rights.
Without the l.atham Augmentation Right and the l.atham Exchange Rights, Applicant’s
members’ wells risk full or partial curtailment during periods when Applicant’s other sources
alonc arc insufficient to replace out-of-priority depletions from such wells, Applicant
thercfore has demonstrated a need for the water rights sufficient to establish a non-
specudative inteny to divert and put to beneficial use the conditional water rights decreed
herein.

.Can and Will, The Court finds that Applicant has demonstrated continued intent and

progress toward finalizing the water rights for the Augmentation Wells, Latham
Augmentation Right and the Latham Exchange Rights and that it can and will divert the
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waters needed to cxcrcise those rights, and that Applicant can and will put the water 10
beneficial use.

14, Plan for Augmentation.

14.1.

14.2.

Overview and purpase of the plan for augmentation. Applicant has proposed a
detailed plan for augmentation to provide water to the South Platte River to replace
out-of-priority depletions caused by past and futurc diversions of ground water from
the wells listed in Exhibit ¥ hereto (the “Member Wells”), and caused by past
diversions of ground water from the wells removed from the plan as shown in
Exhibit G hereto (the “Removed Wells™). The Augmentation Wells identificd in €8
are “Member Wells” and are included in Exhibit F. The plan for augmentation
consists of several sources of water with varying degrees of seniority, and the
utilization of those sources within individual compenents of the plan so as to prevent
injury to vested water rights that would occur due to operation of the Member Wells
but for the operation of the plan for augmentation. The individual components of the
plan for augmentation, the sources of water, and the method for determining the
amount of water madc available to the South Platte River in time, location and
amount are described below, and are generally shown on the map attached heseto as
Exhibit H.

Water rights to be used for augmentation. The sources of augmentation water
proposed for the plan are as follows:

14.2.1. LLDC Shares. The 1.1.DC Shates described in §7 above.

14.2.2. Lathaim Augmentation Right. The Latham Augmentation Right described in §9

above.

14.2.3. Augmentation Wells. The water rights decreed to the Augmentation Wells

described in 48 abave.

14.2.4. Longmont Exchange Water. The City of Longmont has entered into agreements

with Applicant since 2003 providing for the release of fully consumable water
owned by Longmont into the St. Vreain River which can then be used as a source of
augmentation water in this plan. The current agreement, entered into between
Applicant and the City of Longmont on October 23, 2012, expires on October 31,
2013. This source of water may continue to be used by Applicant in the future
pursuant to future agreements with the City of Longmont provided that Applicant
complies with §32.3 and may be used in the augmentation plan by releasing the
water to the South Platte River, via the St. Vrain River, and applying it directiy for
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augmentation purposes under this plan, diverting it at the headgate of the Union
Ditch for storage in Lower Latham Reservoir, diverting it at the headgate of the
Lower Latham Ditch for in-ditch recharge or delivery to the South Platte River at
other locations as may be required.

14.2.5. Latham Exchange Rights. The Latham Exchange Rights described in §10.

14.2.6. Pending Applications. The walcr rights identified in this §14.2.6 are not changed
by this Decree and are not decrecd for use as augmentation sources in this plan for
augmentation, but may be added as additional or alternalive augmentation sources
pursuant to § 37-92-305(8) C.R.S., afler Applicant complies with the procedures set
forth below in 432.3. The amount of water that may become legally available for
augmentation purposes from the water rights listed in this paragraph will be
determined by the decrees entered in the pending cases listed below.

142,6.1. GIC Shares. Applicant has pending an application in Case No. 12CW96
seeking a change ol use of the water rights represented by 15.19 shares of
stock in the Greeley Irrigation Company (the “GIC Shares™).

14.2.6.2. UDC Shares. Applicant has a pending application in Case No. 06CW292
seeking a change of use of the water rights represented by 13.5 shares in the
Union Ditch Company (the “UDC Shares™).

14.2.7. Additienal Water Rights.  Applicant may utilize additional sources of
augmentation water decreed or approved for such use in the plan for augmentation,
subject to the terms and conditions of this Decree, provided that such additional
sources of augmentation water are added as replacement sources pursuant to the
procedures set forth in §32.3.

14.3.  Operational componenis of the plan for augmentationi. The following operational
components of the plan for augmentation constitute the means by which the sources
of augmentation water will be utilized to replace depletions to the South Platte River.

14.3.1. Administrative Reachies. Tor purposes of administration and operation of the plan
for augmentation, Applicant has identified five reaches of the South Platte River.
As used in this Decree the term “administrative reach” or “administrative reaches”
refers to the following reaches along the South Platte River, the approximate
iocations of which are shown on Exhibit Ik

14.3.1.1.  Administrative Reach A: from the river headgate of the Lower Latham
Ditch, located in the NW % of the NE % of Scction 31, Township 5 North,
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Range 65 West, 6" P M., downstream along the South Platte River to the river
headgate of the Patterson Ditch, located in the NE '4 of the NE % of Section
21, Township 5 North, Range 65 West, 6™ P.M., at a point approximately 178
feet west of the cast section line and 714 feet south of the north section line of
said Section.

The midpoint of this administrative reach is located in the SE '4 of the NE
¥ of Section 29, Township 5 North, Range 65 West, 6 P.M,, at a point
approximately 50 feet west of the east section line and 1,528 feet south of
the north section fine of said Section.

14.3.1.2.  Administrative Reach B: from the river headgate of the Patterson Ditch
downstream along the South Platte River to the river headgate of the Hlighland
(Plumb) Ditch, located in the SW Y of the NW Y of Section 13, Township 5
North, Range 65 West, 6" P.M., at a point approximately 425 feet east of the
west seclion line and 1987 feet south of the north section line of said Section,

The midpoint of this administrative reach is located in the NW ' of the
SW Y of Section 14, Township 5 North, Range 65 West, 6" P.M., at a
point approximately 240 feet east of the west section line and 1,550 feet
north of the south section line of said Sectian.

14.3.1.3.  Administrative Reach C: from the river headgate of the Highland (Plumb)
Ditch downstream to the river headgate of the Empirve Inlet Canal, located in
the SW % of the SW % of Section 19, Township 5 North, Range 63 West, 6
P.M., at a point approximately 1,300 feet east of the west section line and 416
feet north of the south section line of said Section. Reach C includes the
confluence of the Cache la Poudre and South Platte rivers.

The midpoint of this administrative reach is located in the SIL ¥4 of the SW
Y4 of Section 9, Township 5 North, Range 64 West, 6" .M., at a point
approximately 2,640 feet east of the west section line and 1,033 feet north
of the south section line of said Section.

14.3.1.4.  Administrative Reach D: from the river headgate of the Empire Iniet
Canal downstream to the river headgate of the Riverside [nlet Canal, located
in the SW %4 of the SW Y of Section 20, Township 5 Notth, Range 63 West,
6" PM., at a point approximately 310 feet east of the west section line and
654 fect north of the south section line of said Section.
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The midpoint of this administrative reach is located in the SW Y4 of the SE
Ys of Section 19, Township 5 North, Range 63 West, 6™ P.M., at a point
approximatcly 1,976 feet west of the east section linc and 1,120 feet north
of the south section line of said Section,

14.3.1.5. Administrative Reach H: from the river headgate of the Riverside Inlet
Canal downstream to the river headgate of the Bijou Canal, located in the NE
Y% of the NI ¥ of Section 13, Township 4 North, Range 63 West, 6" P.M., at
a point approximately 95 feet west of the east section line and 604 feet south
of the north section line of said Section. Reach K includes the confluence of
Box Elder Creek and the South Platte River.

The midpoint of this administrative reach is located in the NW % of the SE
Vi of Section 34, Township 5 North, Range 63 West, 6™ P.M., at a point
approximately 1,461 feet west of the east section linc and 1,751 fect north
of the south section line of said Section.

14.3.2. Direct Replacements. Direct replacements are replacements made directly to the
river via an approved measuring device, which are credited directly to the
augmentation plan after appropriate deductions for transit losses. The presently
identified and approved locations of direct replacements are specified below.
Nothing herein shall be construed to create or enlarge Applicant’s right to use any of
the land or structures described in $414.3.2.1-14.3.2.9 below. Applicant may seek
to add additional points of direct replacement pursnant to §32,11.4, and so long as
such replacements are made in accordance with this decree.

143.2.1. 237 dvenue Spilhvay. The 23™ Avenue Spillway is an existing structure
that delivers water from the Greeley Canal No. 3 to the Cache la Poudre River
at a point located in the NE % of the S8E % of Section 1, Township 5 North,
Range 66 West at a point approximately 1,050 feet West of the East section
line and 2,450 feet North of the South section line of said Section I, and
which discharges to the river at a point in the SW ¥ of the NW % of Section
31, Township 6 North, Range 65 West approximately 200 feet East of the
West section line and 2,500 feet South of the North section line of said
Section 31. Applicant shall not use the 23" Avenue Spillway under this
Decree unless and until the GIC Shares have been approved for auginentation
use by a decree of this Court or a substitute water supply plan approved
pursuant to C.R.S. §37-92-308(4) and the GIC Shares have been added to the
augmentation pian pursuant to §32.3.
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14.32.2. 16" Street Retwrn Structure. The 16™ Street Return Structure is an
existing structure that delivers water from the Greeley Canal No, 3 1o the
Cache la Poudre River at a point located in the NW % of the SE % of Scction
10, Township 5 North, Range 65 West at a point approximately 1,950 feet
West of the East section line and 2,000 feet South of the Norih section line of
said Section 10, and which releascs to the river at a point located in the NE 4
of the NE Y of Section 10, Township 5 North, Range 65 West approximately
50 feet Wesi of the East section line and 1,100 foet South of the North section
line of said Section 10. Applicant shall not usc the 16" Street Return
Structure under this Deerce unfcss and until the GIC Sharcs have been
approved for augmentation use by a decree of this Courl or a substitute water
supply plan approved pursuant to C.R.S. §37-92-308(4) and the GIC Shares
have been added to the augmentation plan pursuant to §32.3,

14.3.2.3.  Jackson Spithray. The Jackson Spillway is an existing structure that may
in the future have the ability to deiiver water from the Grecley Canai No. 3 1o
the South Platte River at a point in the SW ¥ of Scetion 15, Township 5
North, Range 65 West. Applicant will not use this structure for delivery of
augmentation water until it has been approved for such use by the Division
Engincer.  Applicant shall not use the Jackson Spiilway under this Decree
unless and until the GIC Shares have been approved for augmentation use by
a decree of this Court or a substitute water supply ptan approved pursuant to
C.R.S. §37-92.308(4) and the GIC Shares have becen added to the
augmentation plan pursuant to §32.3.

14.3.2.4.  City of Longmont WWTP Outfull and Spring Gulch. Water devived fiom
the Longmont Exchange Water is delivered (o the St. Vrain in the at the City
of Longmont WWTP Outfall in the SE ' of the NW ¥ of Section 11,
Township 2N, Range 69W, and the conflucnce of the St. Vrain River and
Spring Guich in the SE % of Scction 7, Township 5 North, Range 65 West.

14.3.2.5.  Union Ditch Return Structure. The Union Ditch Return Structure diverts
watcr from the Union Ditch in the NE % of Section 32, Township 5 North,
Range 65 West, and returns the water to the South Platte River in the NW %
of Scction 28, Township 5 North, Range 65 West. Applicant shall not use the
Union Diteh Return Structure under this Decree unless and until the UDC
Shares have been approved for augmentation use by a decree of this Court or a
substitute water supply plan approved pursuant to C.R.S, §37-92-308(4) and
the GIC Shaves have been added to the augmentation plan pursuant to 932.3.
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14,3.2.6.  Powefl Spithvay. Water carvied in the Lower latham Ditch may be
relcased to the Powell Spilbwvay in the SW % of the NW % of Section 23
Township § North, Range 65 West, The Powell Spilhbwvay then discharges
water into the South Platte River in the NE Y of the SW Y of Section 14,
Township 5 North, Range 65 West,

14.3.2.7. Gibbs Spilhvay. Water carried in the Lower Latham Ditch may he
relcased to the South Platte River via the Gibbs Spillway which discharge
point to the South Platte River is located in the NW 4 of the NW % of Section
28, Township 5 North, Range 65 West.

14.3.2.8. WCR 69 Spilhway. Water carried in the TLower Latham Ditch may be
refcased to the South Platte River via the WCR 69 Spitlway. The WCR 69
Spitlway discharges into the Empire Inlet Canal on the south side of the canal
in thc NW % of Section 11, Township 4 North, Range 63 West, 6™ P.M., and
such water would be discharged from the Empire Inlet Canal to an unnamed
channel to the South Platte River, which discharge point to the South Platte
River is located on the north side of the canal in the § % of Scction 12,
Township 4 North, Range 63 West, 6th P.M.

14.32.9.  Box Elder Creek Return Structure. The |.ower Latham Ditch crosses the
channel of Box Elder Creek in the SE Y4 of Section 2, Township 4 Notth,
Range 04 West, whete water in the Lower Latham Ditch may be discharged
into said creek. Water from Box Elder Creek discharges into the Empire Inlet
Canal on the south side of the canal in the NW [/4 of Section 29, 'I'ownship §
North, Range 63 West, and such water would he discharged from the Empite
Inlet Canal to an unnamed channei to the South Platte River, which discharge
point to the South Platte River is located on the north side of the canal in the
NE % of Section 29, Township 5 North, Range 63 West, 6" P.M,

14.3.3. Recharge Structires. Applicant has constiucted recharge structures for purposes
of recharging the alluvial aquifer and generating recharge accretions to the South
Platte River. The presently constructed recharge structures are described on Exhibit
1. Such recharge operations shall be pursuant to the terms and conditions of this
Decree, including but not fimited to §32.9.

14.3.4. Lower Latham Reservoir Angmentation Pool. Subject to the terms and conditions
of this Decree, water may be stored in the Lower Latham Reservoir at times when
there is available capacity in the reservoir attributable to the sources approved for
such storage in this Decree. The water stored in the Lower Latham Reservoir from
such sources is referred to herein as the “Lower Latham Reservoir Augmentation
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Pool”  Applicant will scparately account for each individual water right in the
Lower Latham Rescrvoir Augmentation Pool.  Any caeryover of such water in the
Lower Latham Reservoir Augmentation Poo!l fiom ycar to year is subject {o the
ternis and conditions of this Decree including, but not limited to, §32.10.

14,3.5. River Exchange Operations. Applicant will operatc exchanges pursuand to the
Latham Exchange Rights, when in priority and pursuant to the terms and conditions
of this Deceree in order to recapturc Excess Recharge Accretions as determined in
accordance with 429.3. The exchanges will eperate to divert water by exchange at
the 1.ower Latham Ditch headgate or the Lower Latham Reservoir {or subscquemnt
use for augmentation of depletions under the plan for augmemntation approved
herein.

14.3.6, Internal Ditch Operations.  Applicant manages i{s internal ditch and reservoir
opcrations in cooperation with the Lower Latham Ditch Company, for the purposes
ot storing watcr available under its LLDC Shargs in Lower Latham Reservoir as
part of the Lower l.atham Reservoir Augmentation Pool, and to deliver walcr
attributabic to its Lowcer Latham Reservoir Augmentation Pool (o a location up-
ditch from the Lower Latham Reservoir Qutlet. Applicant has not sought, and this
Decree does not establish, any priority date for these internal ditch exchanges.
‘These internal ditch exchanges are described in more detail below:

14.3.6.1.  Internal Ditch Exchanges to Lower Latham Reservoir. Fxchanges of
water to the Lower latham Reservoir will operate by defivering watcr
attributable to the LLDC Shares and the UDC Shares (see 914.2.6.2) to
shareholders in the Lower Latham Reservoir Company in licu of deliverics of
water attributable to the water rights decreed to lLower Latham Rescrvoir
(“Reservoir Water™) and, in exchange, water aftributable to the Reservoir
Water that was consequentty not delivered out of the reservoir shall be
attributed to Applicant’s LLDC Shares and included in the l.ower Latham
Reservoir Augmentation Pool,

14.3.6.1.1. Additional Terms and Conditions. Applicant may operate the ditch
exchanges described above pursuant to the following terms and
conditions:

14.3.6.1.1.1. The daily amount of water that may be exchanged to the
Lower Latham Reservoir shall be limited on a daily basis to the
lesser of {1) the amount of water that would otherwise be released to
LLRC shareholders but for operation of the internal ditch exchange,
or (2) Applicant’s pro-rata portion of LLDC deliveries {14.75% of
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diversions less ditch loss and as limited by 930.2). The ditch
cxchange operation to store water in Lower [atham Reservoir shall
only operate using water available under the LLDC Shares and UDC
Shares as the source of substituted supply in licu of rescrvoir
releases.

143.6.1.1.2. Applicant’s shareholders receiving watcr attributable 1o its
LLEDC Shares and UDC Shares under the ditch exchange shali only
use such water for irrigation purposcs.

14,3.6.1.1.3. The ditch exchange described above shall only be opcrated
at such times as and to the extent that a continuous live flow of
water exists in the I.atham Reservoir Outlet Canal between the
outlet from I.ower Latham Reservoir, in the SE Y of the NW Vi of
Section 335, Township 5 North, Range 65 West, 6" P.M., at a point
approximately 1,554 feet east of the west section line and 1,940 fect
south of the north section line of said Section (or from the scep and
spitl from Lower J.atham Reservoir, in the NW ¥ of the SW Y of
Section 35, Township 5 North, Range 65 West, 6" PM., at a point
approximately 53 feet east of the west section line and 2,198 feet
north of the south section line of said Section), and the [.atham
Resetvoir Qutlet Canal’s intersection with the [atham Ditch, in the
SW % of the SE % of Section 22, Township 5 North, Range 65
West, 6™ P.M., at a point approximately 1,529 feet west of the cast
section line and 432 feet north of the south section line of said
Section,

143.0.1.14. Applicant shall not use the UDC Shares (see $14.2,6.2) in
the internal ditch exchanges described herein unless and untif they
have been approved for such use by a decrec of this Court or, if
available pursuant to the terms of C.R.S. §37-92-308(4), a substitute
water supply plan approved by the State Engineer, and added to the
augmentation plan pursuant to §32.3.

14.3.6.2.  Internal Ditch Exchange from Lower Latham Reservoir. The exchange of
water from the Lower Latham Reservoir will operate by delivering water
attributable to the l.ower Latham Reservoir Augmentation Pool to the L.ower
Latham Ditch and, in exchange, Applicant will take deliveries of an equal
amount of water at a location up-ditch from the Lower Latham Reservoir
Outlet.
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14.3.0.2.1. Exchange-From Point: The exchange-from point is the Latham
Reservoir Outlet Canal’s intersection with the Latham Ditch,

14.3.6.2.2. Exchange-To Point. The exchange-to point is the Gibbs Spillway,
described in 414.3.2.7.

14.3.6.2.3. Additional Terms and Conditions. Applicant may operate the ditch
exchange described above pursuani {o the fotlowing terms and conditions:

14.3.6.2.3.1. The daily amount of water that may be exchanged shall be
imited fo the measured amount released from Lower Latham
Reservoir, less transit losses incurred between the outlet from Lower
Latham: Reservoir and the Latham Reservoir Qutlet Canal’s
intersection with the Latham Ditch,

14.3.6.2.3.2. The ditch exchange described above shall only be operated
at such times as and to the extent that a continuous live flow of
water exists in the Lower Latham Ditch between the Latham
Reservoir Outlet Canul’s intersection with the Latham Ditch, and the
Gibbs Spillway.

15, Calculation of Depletions. Applicant has proposed a mcthod of caleulating the time, location
and amount of depletions {rom its Member Wells, described below and in subsequent
provisions in this Decree, which the Court finds 10 be reasonable and securate,

15.1.  Covered Welis and Diversions. The [uture diversions of ground water covered by the
plan for augmentation pursuant to this Decree arc the diversions of ground water on
or after November 1, 2012 from the Momber Welils shown in Exhibit F.
Additionally, the plan will replace ongoing out-of-priority deplctions caused by
diversions of ground watcr from the wells listed in Exhibit G, which wells were
removed from the plan for avgmentation, ground water diversions from which
occurred during the period in which the wells were included in the plan for
augmeniation. The locations of the Member Wells are shown on the map attached
herelo as Exhibit J.

15.2. Wells included in other augmeniation plans,  OF the 92 Mcmber Wells, 46 are
included in the plan for augmentation approved by the Court in Case No. 02CW335,
which is operatcd by the Groundwater Manapenmicnt Subdistrict of the Central
Colorado Watcr Conscrvancy District (which wells will be referred to hercin as the
“GMS-[.atham Wells”). The GMS-Latham Wells arc identified in Fxhibit F. For
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purposes of this decree reference to the “Member Wells” shall be inclusive of the
GMS-Latham Wells,

15.3.  Location of depletions from Member Wells. Depletions to the South Platte River from
pumping of the Member Wells impact the South Platte River in the five
administrative reaches of the river as described in §14.3.1, as indicated in Exhibit F.

5.4, Pre-November 1, 2012 ground water diversions and resulting ongoing depletions.
Current and future depletions by administrative reach from pumping of the Member
Wells and the Removed Wells that occurred from March 15, 1974 through October
31, 2012 are shown in Exhibit K for non-GMS-Latham Wells and that occurred from
January |, 2006 through October 31, 2012 for the GMS-Latham Wells are shown in
Lxhibit L (for GMS-Latham Wells), inciuding pumping of the GMS-Latham Wells
that will not be covered under the augmentation plan decreed in Case No. §2CW335,
Exhibits K and L were developed using the following assumptions and/or
parameters:

15.4.1. General methodology. Applicant estimated weli pumping by determining the
shortfall in consumptive itrigation demand that was not met by surface water
supplies on the farms served by the Member Wells, and the shortfall was assumed to
be mel from ground water pumping [rom the Member Wells,

15.4.1.1.  Winter soil moisture. The fraction of gains from winter soil moisture,
available to the crops, was limited {0 60 percent based upon available
published literature.

15.4.4.2.  Past use — Member Wells. All diversions of ground water from the
Member Wells from March 15, 1974 through October 31, 2012 for non-GMS-
Latham Welis and that occurred from January 1, 2006 through October 31,
2012 for the GMS-Latham Wells were determined and included in the totals.

15.4.1.3. Past use — removed wells,  All diversions of ground water from the
Removed Wells during 2003, 2004, 2005, 2006 and 2007 were determined
and the ongoing depletions from such pumping were included in the totals.

15444, Past use — Awgmemntation Wells,  No diversions from any of ihe
Augmentation Wclls have occurred as of the date of this decree and, therefore,
no depletions for the Augmentation Wells are included in Exhibits F and G.

15.5.  Amount of Consumptive Use from Pumping Beginning November I, 2012, The
amount of consumptive usc from punping of ground water by Member Wells under
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this Decree that occurs beginning November 1, 2012 shall be determined using a
Presumed Depletion Factor applied to surface, sprinkler and drip irrigated parcels as
described in §32.5 below.

II. CONCLUSIONS OF LAW

16. Incorporation of Findings of T'act. The foregoing Findings of Fact in Section | of this Decree

17.

20.

21.

are incorporated herein to the extent they constitute conclusions of law,

Notice and Jurisdiction. Full and adequate notice of the claims adjudicated herein has been
given in the manner required by lawv. The Court has jurisdiction of the subject matter of the
applications, and all persons affected hereby, whether they have appeared or not, pursuant to
§37-92-203(1), §37-92-302 and §37-92-304, C.R.S.

and satisfies the requirements of §37-92-101 ef seq., including but not limited to §§37-92-
103, 37-92-302, 37-92-305(1)}, 37-92-305(9) and 37-92-305¢12) C.R.S. The appropriations
for the water rights were lawfully initiated on the dates shown in the Findings of Fact, and
were pursued with reasonable diligence from the date of initiation. Applicant has established
that the conditional water rights described herein can and will be beneficially used and the
projects can amd wifl be completed with diligence within a reasonable time.

. Exchanges Contemplated by Law. The application for approval of the appropriative rights of

exchange is contemplated by law and satisfies the requirements of C.R.S. §§ 37-80-120, 37-
92-101 et seq., including but not limited 1o §§37-92-302, 37-92-305(3), 37-92-305(5), and
37-92-305(9). The appropriative rights of exchange can and will be diligently completed and
water diverted and beneficially used under the exchanges for the purposes set forth in this
decree within a reasonable time, Operation of the appropriative rights of exchange will not
injuriousty affect any owner of or person entitled to use water under & vested water right or
decreed conditional water right, so long as operated and administered in accordance with the
terms of this decree. Applicant’s mdernal ditch exchanges described in 14.3.6 are
contemplated by law., C.R.S. §37-93-104; City of Thornton v. Bijou frrigation Dist., 926
P2d I, 52 (Colo. 1996). No water right or priority is awarded to said internal ditch
exchanges.

Change of Waler Righis Confemplated by Law. The application for change of water rights
described in §7 above is coniemplated by law and satisfies the requirements of §37-92-101 ef
seq., C.R.S., including but not limited to §§37-92-302, and 37-92-305(3).

Plan for Augmentation Contemplated by Law. The plan {for augmentaiion decreed herein is
contemplated by law and satisfics the requivements of §37-92-101 ef seq., C.R.S., including
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but not limited to §§37-92-302, 37-92-305(3), 37-92-305(5), 37-92-305(8) and 37-92-
305(12). Operation of the plan for augmentation will not injurtousty affect any owner of or
person entitled to use water under a vested water right or decreed conditional waler right, so
long as operated and administered in accordance with the terms of this decree.

Burden of Proof. Applicant has met its burden of proof and, therefore, is entitled 1o a decrec
approving its claims for conditional watcr rights, change of water rights, and plan for
augmentation subject to the terms and conditions of this Decree.

Administrability. The water rights, change of water rights, cxchanges and plan for
augmentation decreed herein are adminisirabie by the officials of the State of Colorado.

III. DECREE OF TIIE WATER COURT

Incorporation of Findings of Fact and Conclusions of Law. The forcgoing Findings of Fact
set forth in Section T and the Conclusions of Law sct forth in Scetion 11 of this Deceree arc
incorporated herein.

Stipulations and Seftlements. The Stipulations cntered into between the Applicant and the
obiectors arc approved by the Court,

Confirmation of Conditional Watcr Rights. The conditional water rights described herein for
the Latham Augmentation Right, th¢ Augmentation Wells, and the Latham Exchange Rights
are hereby confirmed, adjudicated and decrecd subject {o the tcems and conditions of this
BPecree.

Terms and Conditions Related to Operation of the Augmentation Wells. The use of the
Augmentations Wells and the water rights decreed thereto, identificd in €8, shall be subjcct to
the following additional terms and conditions:

27.1, Applicant’s use of the Augmentation Wells shall be limited to times when all other
sources of augmentation water are inadequatce to replace depletions under the plan for
augmentation approved hercin, and only if Applicant is able to {ully replace all out-
of-priority deplctions resulting from wse of the Augmentation Wells using
augmentation supplics other than the Augmentation Wells.

27.2. Applicant shall include the Augpmecentation Wells as structures to be augmented
pursuant to the augmeniation plan decrced hercin, and all divessions from the
Augmentation Wells shall be considered ta be fully consumed with no return tlows.
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Water diverted from the Augmentation Wells shall be measured using a continuous
recorder installed on each well approved by the Division Engincer. To the extent the
Augmentation Wells arc uscd both for irrigation purposes and augmentation
purposes, the wells shall be equipped with two continous flow meters so as {0
scparately meastue the dates and amounts of water used for cach purpose, and this
shall be reflected in the records for the wells, The mcters for the Augmentation Wells
shall be rcad daily.

The daily volume pumped from each Augmentation Well shall be Jagged to the South
Platte River using the Glover Method described in §32.1 and the Glover parametcrs
for cach wcll shown in Exhibit F.

There shall be no credit for replacement water pumped from the Augmentation Wells
and detivered into the unnamed delivery channel identificd in §8.3 unless, prior to the
delivery of such replacement water and during the cntire period of delivery, the
unnamed dclivery channcl has a live flow between the point at which such
replacemment water is discharged from an Augmentation Well into the unnamed
delivery channel and the South Platte River. The unnamed delivery channcl shall not
be considered to have a live tlow for purposes of this paragraph if it would not have a
live flow but for the delivery of replacement water by Applicant or any other person.

Transit losses shall be assessed pursuant to §35.3 on any replacemient water pumped
from the Augmentation Welis that is delivered to the unnamed delivery channel
identified in 98.3 from the point at which such replacement watcr is discharged from
the pipeline into the unnamed delivery channel to the South Platte River.

28. Terms and conditions related to diversion of the lLatham_Aupmentation Right. Applicant

may divert and utilize the l.atham Augmentation Right, subject to the following terms and
conditions necessary to ensure that such diversions do not result in material injury to vested
water rights or conditional water rights:

28.1.

Volunmietric Limitation. Diversions aftributable to the Latham Augmentation Right
shall not exceed 5,500 acre-feet in any one year, or a total of 12,400 acre-feet in any
consecutive 20-year period. During the first 10 years (Year 1 through Year 10} after
entry of this Decree, combined diversions attributable to the latham Augmentation
Right shall not exceed 6,200 acre-feet, and during the following nine years (Year 11
throtgh Year 19), combined diversions attributable the 1.atham Augmentation Right
shail not exceed 5,580 acre-feet. Once any of these limitations have been reached,
and irrespective of whether such diversions were made under free river conditions or
pursuant to a cail by said rights, the volumetric timits shall be deemed satisfied, and
no further diversions shall be allowed under said rights. To the extent not already in
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place, Applicant shafl cquip the hcadgate of the Lower Latham Ditch with a
continuous recording measurement device. The amount of water diverted pursuant to
the Latham Aupmentation Right shali be recorded on a daily basis and reported {o the
Division Engincer and the State Engincer monthly or mose {requently if they so
reqeest.

Prior approval from water conmissioner. Prior {0 diverting water pursuani to the
Latham Augmentation Right Applicant shall contact the water commissioner to
confirm that the l.atham Augmentation Right is in priority and to obtain approval to
divert the Latham Augmentation right pursuant to the terms of this Decree.

Accounting and reporting. Applicant shall maintain daily records of all diversions
pursuant {o the Latham Augmentation Right and provide such records to the water
cominissioncr and Division Engineer monthly or more frequently if he so requests,

Ditch capacity.  Applicant shall only divert water pursuant to the Latham
Augmentation Right at times when therc is capacity in the l.ower Latham Ditch in
¢xeess of the walter divested pursuant to the senior Lower Latham Ditch direct flow
rights described in 97.1.

Additional Terms. Applicant and its successors in interest are and shall be prohibited
from diverting water under the Latham Augmentation Right with the intention or for
the purpose of crealing a permanent supply of water for use by any other person or
entity. However, at times it may not be possible for Applicant to match the timing of
the recharge accretions aitributable to the lLatham Augmentation Right with the
timing of the augmentation and historical return flow obligations under this Decree,
Therefore, to the extent that accretions occur to the South Platte River from water
delivered to recharge pursuant to the terms and conditions of this Decree at times
when they are not needed to reptace depletions from the wells included in this Decree
or to satisfy the historical return flow obligations associated with the LI.DC Shares,
and if Applicant does not have a water supply need to use such accretions as a
substitute supply for the Latham Exchange Rights (“Surplus Recharge Accretions™),
then Applicant may lease such Surplus Recharge Accretions, for a period not to
exceed one year at a time fo other persons or entities for use in other augmentation
plans, or for use under substitute water supply plans approved by the State Engineer
pursuant to §37-92-308(4), C.R.S., or successor statutes. [f Surplus Recharge
Aceretions are nused by any other water user or users in five separate years, such other
water user or users shall be required to apply to the Court for, and obtain, a decree or
decrees authorizing the use of such Swrplus Recharge Accretions in order for such
uses to continue. Use of Surplus Recharge Accretions in other augmentation plans
and in substitute water supply plans approved by the State Engineer pursuant to §37-
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92-308(4), C.R.S., or successor statues shall be made only in a manner and to the
extent consistent with this Decree and the decrecs for the other augmentation plans,
To the extent the terms of the decrees in these other plans are Iess resirictive than the
terms herein, the 1lerms of this Decree shall control,

29. Terms and Conditions Related to Operation of the Latham Exchange Rights. Applicant may

operate the exchanges represcnted by the Latham Exchange Rights, subject to the following
additional conditions and limitations necessary 1o cnsure that such diversions do not result in
material injury 10 vested rights:

26.1.

29.2.

293.

Folumetric Limitation. Diversions attributable to the Latham Exchange Rights shall
not exceed 1,300 acre-fect in any onc year, or a lotal of 18,800 acre-feet in any
conscewlive 20-year period. During the first 10 years (Year 1 through Year 10} after
entry of this decree, combined diversions at{ributable to the Latham Exchange Rights
shall not exceed 9,400 acre-feet, and dwring {he following ninc years (Ycar 11
through Year 19), combincd diversions at{ributable the Latham Exchange Rights shali
nol exceed 8,460 acre-fect, Once any of these Hmitations have been reached, the
volumetric limits shall be deemed satisfied, and no further diversions shall be allowed
undcer said rights, The amount of water diverled pursuant 1o the Latham Exchange
Rights shall be recorded on a daily basis and reporied to the Division Engincer and
thc State Engincer monthly or more frequently if they so request.

Additional Terms. The restrictions in §28.5 shall also apply to walcr diverted
pursuant to the Latham Exchange Rights,

Excess Recharge Accretions Reqguired.  In delermining the amount of Excess
Recharge Accretions derived from water diverted pursuant to the LLDC Shares and
the Latham Augmentation Right, the amount of: (1) ouvt-of-priority well depletions
from the wells included in the plan for augmeatation decrced herein during the month
(“Well Depletions™), (2) the amount of return flow obligations associated with the
LLDC Shares during cach month (*Retwn Flow Obligations™), and (3) the amount of
recharge accrclions accruing {o the South Platte River during the month from
operation of the recharge operations under this Decree (“Recharge Accretions™), shall
be divided by the number of days in the month to determine the daily Well
Depletions, the daily Return Flow Obligations and the daily Recharge Accretions.
The amourt that may be used as a substitute supply as Excess Recharge Accretions
under the Latham Exchange Rights shall be the ditference befween the daily
Recharge Accections and the sum of the daily Well Depletions and daily Return Flow
Obligations. The [atham Kxchange Rights shall only operate on days when the daily
Recharge Accretions are greater than the sum of the daily Weli Depletions and the
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daily Return Flow Obligations, and the daily Excess Recharge Accretions shall not be
caeried over for use on any later day.

Exchanges Must be in Priovity and Operated Without Injury. The Latham Exchange
Rights shall only operate at such times when the Latham Exchange Rights are in
priority and all water rights, including other decreed exchanges, senior to the Latham
Exchange Rights and located between the exchange-from point(s) and the exchange-
to point arc satisfied with the remaining flows available to them or are out-of-priority.

Prior approval by water commissioner. ''he Latham Exchange Rights decreed herein
shall be excrciscd sithin the priority system., Applicant shall not operate the [atham
Exchange Rights unless Applicant has given the wafer commissioner at least 48 hours
notice of the intent to operate the exchange, the water commissioner has determined
there is sulficient exchange potential to operate the exchange and such operation will
not result in injury to other water rights, the water commissioner has current daily
accounting from Applicant and is able to verify that there are Excess Recharge
Accretions pursuant to §29.3, and the water commissioner has given approval for the
operation of the exchange. The amount of water diverted at the exchange-to points
shall not be greater than the amount of substitute supply water available to Applicant
at the exchange from points. Pursuant to C.R.S. §37-80-120(3), any substitute supply
for the rights of exchange shall be of a quality and continuity to meet the
requirements of use to which senior appropriations have notmally been put.

Live stream. Water may only be diverted by the Latham Exchange Rights at such
times as and to the extent that a continuous live stream exists between the Exchange
From and Hxchange 1o points used in the exchange both prior to and during the
entire period that the exchange is operated. For purposes of this Decree, “live
streait’” shall mean that a flow of not less than 0.5 cfs exists bebween the Exchange
To Point and the Bxchange From Point(s). Additionally, an exchange may be
operated only when ali water rights, including other appropriative rights of exchange,
located in the reach of the exchange with priorities senior to November 30, 2007, are
either: 1) satisfied to the extent of their calls; 2) electing to not divert water; or 3) out
of priority.

Ditch capacity. Applicant shall only divert water pursuant to the Latham Exchange
Rights at times when there is capacity in the Lower Latham Ditch in excess of the
water diverted pursuant to the senior Lower Latham Ditch direct flow rights, or, with
respect to water stored in Lower Latham Reservoir, at times when there is capacity in
the reservoir.
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29.8.  Accounting and reporting. Applicant shall maintain daily records of all diversions

29.9.

pursaant to the latham Exchange Rights and provide such records to the water
commissioner and Division Engineer monthly or more frequently if requested by the
Division Engineer.

Additional  Terms and Conditions - Exchange (o Lower Latham Reservoir.
Applicant’s exchange of excess recharge credits to the Lower Latham Reservoir shall
be limited on a daily basis to the lesser of the excess recharge credits and the
calculated inflow to the reservoir from the Morrison Seepage Ditch, as provided for in
£32.10.

30. Terms and conditions of approval of change of LLDC Shares. With respect to the requested

change of water right, the following additional terms and conditions shall apply.

30.1.

30.2.

Diversion Season. Applicant shall limit its diversions pursuant to the LLDC Shares
to the period from Aprit I through October 31 of each year.

Volumetric limitations. Applicant’s future deliveries of water pursuant to the LLDC
Shares, calculated as 14.75% of total diversions atiributable to the LLDC Water
Rights less ditch loss and returns of unused water under §30.8 below, shall be limited
to 92,481 acre-feet in any consecutive 20-year period, not to exceed 6,296 acre-feet in
any single year, Applicant’s future deliveries of water pursuant to the LLDC Shares
shalt further be fimited to 46,240 acre-feet the first 10 years after entry of this Decree
{Years 1 through 10}, and 41,616 acre-feet in the subsequent 9 years (Years |l
through 19). Applicant shall fusther limit its monthly deliveries to the following acte-
foot amounts:

Month Maximam | Cumulative 20-year | Yeart (hroﬁéﬁmlf} Year i through
Delivery Limits Rolling Total Cunufative Total 19 Cunutlative
Delivery Limits Delivery Limits Tatal Delivery
Limits
~Jan 0 0 0 4l
Feb U J) g 0
______ Mar 0 ] 0 0
Apr 62% 4,531 2,265 2,039
May 1,087 10,635 5,317 4,786
Jun 1,251 15,097 7,548 6,793
Jul 1,820 25,152 12,576 11,318
Aug 1,578 22,157 11,078 9,971
Sep 847 10,763 5,382 4,843
Oct 449 4,147 2,01 1,860
Nov ) 0 0 G
Dec 0 0 IC 0
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303, Return flow obligarions. Applicant’s {uture use ol water diverted pursuant to the
LLDC Shares will incur a daily return flow obligation based on a percentage of the
total volume actually delivered to Applicant on a daily and annual basis. Applicant’s
return flow obligations shall be calcutated and delivered to the South Platte River as
{oliows:

30.3.1. Surface return flow obligations. Applicant shall deliver to the South Platte River
from sources described in 930.3.4 an amount of water equal to the following
percentages muitiplied by each day’s total deliveries, calculated as 14.75% of total
diversions attributable 1o the LLDC direct flow rights Iess ditch loss and rctugns ol
unused watct under §30.8 below, within the same day in which deliveries occur,

| Nov | Dec [ Jan | Feb | Mar | Apr
| Surface Return Flows® - - - - - 121.0%
[ May | Jun | Jul | Aug | Sep | Oct
| Surface Return Flows™ | 17.1% | 13.3% [ 12.9% | 12.5% | 12.4% | 15.6% |
a Expressed as percent of total monthly farm headgate deliverics.

30.3.2. Subsurface refirn flow obligations. Applicant shall deliver to the South Platte
River from sources described in 930.3.4 an amount of water equat to the following
percentages multiplied by the total delivery from the previous 12 months calculated
as 14.75% of total diversions attributable to the LLDC direct flow rights less ditch
loss and returns of unused water under §30.8 below. Monthly results shall be
divided by the number of days in that month to determine the daily return flow
obligation.

s

[ Nov [ Dec [ Jan [ Feb | Mar | Apr |
Subsurface Return Flows™ | 4.3% | 3.5% | 3.0% | 2.5% | 2.1% | 2.4%

: _ _ May § Jun | Jul [ Aug | Sep [ Oct
Subsurface Return Flows™ | 3.2% | 4.0% | 5.3% | 6.1% | 5.9% | 5.2%

Expressed as percent of total annual {arm headgate deliveries for the
previous 12 months.

30.3.3. Location of return flow obligations.  Applicant shall mecet its rcturn flow
obligations on a daily basis by delivering water to the South Platte River in the
tollowing percentages above the calling right in each adnwnistrative reach, or further
downstream as long as the watet is made available to the next downstream calling
water right:
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Surface Subsurtace
Return Flows | Return Flows
Admin Reach A 0.4% _065% |
Admin Reach B 10.9% 8.7%
Admin Reach C 37.4% 83.1%
Admin Reach D 1.3% 0.4%
Admin Reach E 50,0% 7.3%

30.3.4. Sources of water to replace return flow obligations. Applicant’s return flow
obligations hereunder may be met with water delivered to the river from the sources
described above in 14.2, except for the Augmentation Wells.  Any additional
sources shall be added as replacement sources pursuant to the procedures set forth in
132.3.

30.3.5. Replacement of refurn flows, By agreement with the State and Division
Enginecrs, Applicant shall deliver water to satisfy its return flow obligations
pursuant to the terms and conditions decreed herein, except during times of free
river when Applicant will not be obligated to make such return flows. The State and
Division Engineers and Applicant disagree as to whether Applicant is obligated to
make such return flows when there is a valid call, including from a decrced
exchange for water from a location at or downstream of the point where such return
flows historically accrued to the South Platte River and such call is junior to
February 16, 2010. Applicant and the State and Division Engineers acknowledge
that, in the future, District Court, Water Division No. 1 may determine that a
similarly situated party sceking a change of its water rights is not obligated to make
such corresponding return (lows pursuant to a call junior to thal party’s date of
notice of its change in water rights. In such an event, Applicant reserves the right to
petition the Court under its retained jurisdiction for the limited purpose of
modifying the decree to conform to such a ruling. Prior to any such madification,
Applicant shall file with the Court and serve on the parties in this case a petition to
invoke this retained jurisdiction summarizing the requested madification in return
flow obligations. The Division Engineer and the patties shall have sixty (60) days
to file an objection, The Court shall retain jurisdiction of this matter to resolve any
objection filed.

30.4. Disposition of the LLDC Shares. In the event sale, lcasc or other disposition of any of
the LLDC Shares or of the water available thereto is proposed, Applicant shall
provide written notice of such sale, lease or disposition to the Cowt and the
Objectors. The Objectors shall have thirty five (35) days from the date of service of
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such notice to file objections to the proposed sale, Icase or disposition. In the event
no ohjection is filed, Applicant may proceed with the proposed sale, lease or
disposition as described in the notice. In the event an objection is filed, the Court
shall promptly hear the matter, and shall either disailow sale, lease or disposition of
the LLDC Shares or allow their sale, lease or disposition on such terms and
conditions as it deens necessary to prevent injury. ‘The Court retains perpetual
Jurisdiction to review the sale, lease or disposition of any portion of the L.LLDC Shares
and the water available thereto, ‘The sale, lease or disposition of the L1.DC Shares or
the water available thereunder, the result of which is nof to affect in any way their use
as augmentation and replacement sources under this Decree, is not subject to the
notice requirements of this patagraph or the Court’s retained jurisdiction.

Dry-up.  'The lands that were historically irrigated with water attributable to the
LLDC Shares are shown on Exhihit A and further described in 47.2.2 and Exhibit B
{the “historically irrigated lands™). In order to prevent an expansion of use caused by
the change of the L1.1DC Shares, Applicant must demonstrate dry-up of 49,14 acres
per share and a total of 1,449.6 acres of the historically irrigated lands, or the dry-up
of lands other than the historically irrigated lands pursuant to this paragraph, in order
to claim credit for all of the historical consumptive use associated with the LLDC
Shares. Applicant has obtained and recorded dry-up covenants for a total of 773.5
acres of the historically irrigated lands. In addition, Applicant owns 625.0 acres of
the historically irrigated lands and has and will discontinue irrigating said Iand with
water deriving from the LLDC Water Rights, The historically irrigated lands for
which Applicant has recorded dry-up covenants and the historically iirigated lands
owned by Applicant for which Appticant has recorded covenants running with the
land restricting the delivery of water for irrigation attributable to the LLDC Water
Rights to said lands shall be considered the “permanently dried up” acreage. For
putposes of this Decree, the historically irrigated lands for which Applicant has not
recorded dry-up covenants for, and which lands (1) are not irrigated, or (2) are
irrigated only with water diverted pursuant to either a change of water right for which
all return flow obligations are made or augmentation plan approved by the Water
Court for Water Division 1, are referred to herein as lands that are “dried up in fact.”
At the time of entry of this Decree the total number of acres that are dried up in fact is
718.6 acres. The historically iirigated lands that have been pertnanently dried up and
that are dried up in fact as of entry of this decree are also shown on Exhibit A. 1f and
when dry-up covenants are recorded for the historically iirigated Jands dried up in
fact or if such fands are permanently dried up due to development of such lands, such
lands shall be considered permanently dried up for purposes of this Decree upon
approval of the Division Engineer.
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30.5.1. Acreage requirements. Until such time as a tolal of 1,449.6 acres of the
historically irrigated lands have been permanently dried up, by April 1% of cach
year, Applicant shall submit to the Division Enginecer and the Objectors a seport
regarding the dry-up of historically irrigated acreage on the farms identified in
Exhibit A documenting the amount of land that is dried up in fact and any
additional fands pernanently dried up. Such report shall be submitted with the
Annual Operating Plan required in 433.1 and shall identify the lands to be irrigated
using the L1.DC Shares. A tofal of 49.14 acres of dry-up for the entire irripation
season will be required per 1,.LLDC Share used for augmentation by Applicant.

30.5.2. No other LLDC water on dried up lands — exception. lLands that have been
designated as having been dried up under this provision shall not be irrigated with
water attributable to the 1.1.LDC Water Rights unless such water derives from other
shares in the 1.I.DC that have been approved for such use by the Court or by the
State Engineer pursuant to C.R.8. §37-92-308(4) or successor statutc.

30.5.3. Landys that may be credited as dried up. The only lands that may be creditcd as
dried up for purposes of this decrce as of entry of this decrec are the historically
irrigated lands. In the event that Applicant seeks to designate dry-up of acreage that
is required by this paragraph oufside of the historically irrigated acreage, Applicant
shall first file a petition with this Court, with notice to the Division Engineer and all
opposers. Such a petition shali set forth the tands for which Applicant is claiming
dry-up, the water supplies historically used to irrigate such lands, and the means by
which Applicant has secured such dry-up. The Division Engineer and the opposers
shall have 63 days to file objections to such petition, and any disputes over the
petition shall be resolved by the Court under its continuing jurisdiction. Na such
claimed dry-up lands outside of the historically irrigated lands shatl be used under
this decree unless and until the court enters an order or decree approving such use,

30.5.4. Dry-up Report. By November 15" of each year, Applicant shall submit to the
Division Engineer and the Objectors a repoit documenting the dry-up of the
historically irrigated acreage on the farms identified above for the entire prior
irrigation season, including accounting of the permanent dry-up acreage and the
acreage dried up in fact and the source of irrigation, if any, on any historically
irrigated acreage (the “Dry-Up Report™). The Dry-Up Report shall be prepared by
an individual having personal knowledge of the dry-up of the historically irvigated
acreage on the farms identified above for the entire prior irrigation season. The
Dry-Up Report shall also include a determination of Apptlicant’s claimed
augmentation credits for the LLDC Shares for the prior irrigation season. The
Division Engineer shall review the Dry-Up Report and Applicant’s determination of
augmentation credits and evaluate whether Applicant’s  determination of
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augmentation credits is cotrect. If the Division Lngineer determines that
Applicant’s determination of augmentation credits is not correct, the Division
Engineer shall file a notice with the Court of such determination. Applicant shall
adjust the augmentation credits for the LLDC Shares in conformity with the
Division Engineer’s determination. Any party that disagrees with Applicant’s or the
Division Engineer’s determination of augmentation credits for the LLDC Shares
may seek review within 91 days of such determinations from the Court under the
retained jurisdiction provisions contained in this decree. In any such procceding,
Applicant shall have the burden of proof.

30.6. Use of LLDC Shares for Irrigation. For deliveries of water pursuant to the LLDC
Shares used for irrigation, such deliveries shall be subject to the volumetric
limitations and return flow obligations set forth in this Decree, and Applicant shall
reeeive no credit {or retuen flows from such usc of the LLDC Sharcs,

30.7. Supplemental Supplies. The historical water supplies available to the 1 farms
described in 47.2.2.1 through 47.2.2.11 included water other than water attributable to
the 1.1.IXC Shares changed herein, Any future change of water right proceeding
involving such supplemental watcr supplies shall assume that water attributabice to the
LLDC Shares was applied and used first for irrigation on said farms, before allocating
any historical use to such supplemental supplies.

30.8. Delivery of LLDC Shares in Excess of Demands or Volumetric Limitations.
Applicant shall, on a daily basis, take delivery of its full pro-rata portion of total river
headgate diversions attributable to the LLDC Water Rights, less ditch loss as
determined by the LLDC but no less than 20% of total diversions, All water available
to Applicant attributable to the LLDC Shares that Applicant either elects not to use or
is unable to use because of operation of the volumetric limits in this Decree shall be
returned immediately to the South Platte River through a structure described in
14.3.2 that is available for use under this Decree, and such water returned to the river
shall not be used by the Applicant or any other Lower Latham Ditch Company
shareholder,

31, Approval of Change of Water Rights. Subject to the terms and conditions of this Decree, the
requested change of water rights to the uses described above is hereby APPROVED,

32. Terms and conditions of approval of the plan for augmentation. With respect to the plan for
augmentation, the following additional terms and conditions shall appiy.

32.1. Use of the Glover Methodology. The analytical cquations described by Glover
(Glover, Robert E,, 1977, Transient Ground Water Hydraufics, Water Resources
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Publications) and others describe computations that may be used to determine the
timing of depletions 1o a river from diversions of alluvial ground water from a well,
and accretions o a river froin recharge and return flows, The method to be used for
applying the analytical cquations described by Glover (referred to hercin as the
“Glover Mcthodology™) for purposes of this Decree shall represent a parallel no-flow
boundary that requircs the following parameters: (1) a boundary condition for the
atluvial aquifer indicating that the boundary constitutes a “no-flow” condition; (2) the
width (fect) of the aquifer on the sidc of the river where the well is located,
commonly referred (o as “W?, (3) the dislance (fect) from the river to the location of
the well, commonly rcferred 1o as “X”7; (4) the harmonic mecan of {ransmissivity
(gallons per day per foot) values of the aquifer aleng the distance “X”, commoniy
referred to as “T™; and (5) the specific yicld (dimensionless) of (he aquifer, commonly
referred to as “S”. The "aljuvial aquifer” setting of the Integrated Decision Support
Alluvial Watcr Accounting Systen  (*AWAS”), or anolther program which
incorporates the Glover Methodology, shall be uscd for purposcs of applying the
Glover Methodology as required by this Decrce. The X, W and T valucs for the
Member Wells are shown in Exhibit F, The X, W and T valucs for the farms arc
shown in Exhibit M.

Depletions to be replaced. The depletions to be replaced purswant to the plan for
augmentation decreed herein include: (1) the depletions shown in Exhibit K and
Exlhibit L from the past use of Mcmber Wells and Removed Wells; (2) depletions
from future ground water diversions from the Member Wells listed in Exhibit F. The
addition to, removal from, or replacement of a well in (he plan for avgmentation shall
be subject to the tollowing tering and conditions,

32.2.1. Addition of Wells. 1f Applicant sccks 1o add a well (o the plan for augmentation,

either as a new well, a replacement well greater than 200 feet from the well to be
replaced, a supplemental well, or an alternale point of diversion for an existing well,
Applicant shall {ile an application with thc Water Cowrt to add the well to the plan.
A well may be added to the plan under such approptiation datc and priority as the
Couri may determing, so long as the well is operated and used, and out of priority
depletions are replaced, on terins and condilions al lcast as restrictive as decreed
herein. The methods for determining depletions from past and future pumping for a
well added to the plan shall be determined at the time the Applicant secks (o add the
well to the plan. Qut of priority deplctions from the usc of the well (hat will occur
afler the court decree adding the well to the plan, whether or not the depletions
result from puinping before or after the date the Count ailows the well (o be added to
the plan, shall be replaced by the Applicant under the terms and conditions of this
decree and any additional terms and conditions ordered by the Court in connection
with adding the well. Nothing in this Decree shall be interpreted to authorize a well
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to be operated before it is added to this Decree. No well shall be added cxcept wpon
Court order or decree.

32.2.2. Deletion of @ Member Well. Applicant shall replace all out-of—priority deplctions

from Member Wells, pursuant to the terms of this Decree, until and unless a decree
or order of this Court authorizes deletion of a Member Well from the plan for
augmentation. Applicant or the owner of a Mcmber Well may file an application in
the Water Court, with notice as required by law, seeking the deletion of the Mcmber
Well from the plan for augmentation and proposing terms and conditions on which
said application should be granicd. Alternatively, Applicant or the owner of a
Menber Well may scek to delete a Member Well from the plan by filing a pctition
with the Water Court, with notice as required by faw, sctting forth: (1) the location
of the well; {2) the well’s permit number and decretal information; (3) the future
depletions anticipated as a result of the well’s pumping under the plan for
augmentation approved herein. The Court relains perpetual jurisdiction to consider
the terms and conditions on which such petition may be granted including, but not
timited to, terms and condilions requiring replacement of ongoing depletions
resulting from the use of the Member Well prior fo the date the Coutt allows the
Member Weli 10 be deleted from the plan for augmentation. All parties to this case
shall have 63 days after the date of proper serviee of adequate notice of the petition
in which fo respond fo the petition and to request a hearing on the petition.
Applicant shall have 21 days after scrvice of any response in which to file a reply.

32.2.3. Replacement, Supplemental or Alternate Point of Diversion Wells. Any well that

32.3.

is consfructed with a valid well construction permit issued by the Office of the State
Engincer as a replacement well to a Member Well may also be augmented by the
plan provided the replacement well is Jocated within 200 feet of the replaced well,
and the replaced well is properly abandoned. The Member Well information shall
be updated with the new permit number und well location. Any well constructed as
an altcrnate point of diversion or supplemental well for a Member Well, or a
replacement well focated more than 200 feet from the replaced well, may also be
angmented by this plan provided it is added to the plan pursuant to §32.2.1 of this
Decrec.

Addition of Water rights to the plan for augmentation. The water rights approved for
augmentation usc in this plan at the fime the Decree is entered are those water rights
listed in §14.2. In addition, the Cousi authorizes Applicant to use supplies of
augmentation water of Hmited duration, and additional and alternative sources for
replacement of depletions from the wells included in this augmentation plan if such
sources arc decreed or lawfully available for such use, are part of a substitute water
supply plan approved pursuant to C.R.8, §37-92-308, or successor statutes, or an
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interruptible supply agreement approved under C.R.S. §37-92-309. This paragraph
sets forth the procedure under which these sources may be used in this plan. These
procedures are adequate to prevent injury to other water rights that might otherwise
result from the addition of these sources to this plan.

32.3.1. Additional Water Rights Separately Decreed or Lawfully Available  for
Aungmentation Use. If a water right is decreed or lawfully available for
augmentation use and not already approved for such use under this Decree,
Applicant shall give at least 35 days advance written Notice of Use of Water Right
for Augmentation to the Court, the Division Engineer and all the Objectors herein
which shall: (1) describe the water right by name and decree, if any; (2) describe the
annual and monthly amount of water available to Applicant from the water right;
(3) describe the location or locations at which the water will be delivered to the
stream; {4) provide evidence that the claimed amount of water will not be used by
another person; and (5) provide the manner in which Applicant will account for use
of the augmentation credits. No water right may be used unless the Division
Engineer approves of its use, with a copy of such approval to be provided to
Objectors, and no such approval may be issued by the Division Engineer if the
Notice of Use required hereunder is not given in advance of the proposed use of
such additional water ot water rights. The Division Engineer shail take no action
with respect to the Notice of Use until at teast 35 days have passed since the date of
service of the Notice of Use on the objectors. 1f an objection to the Notice of Use 1s
filed with the Cowt, Applicant shall not use the water right in the plan for
angmentation unless and wntil its vse is approved by the Court and the Division
KEngineer shall take no further action regarding the Notice of Use. The Division
Engineer shall not approve use of such water rights retroactively to the date of the
Notice of Use and may not approve use of such water rights that would oceur during
any time period prior to the date the copy of such approval is provided to Objectors.
The Court retains perpetual jurisdiction to review the use of additional water rights
under this paragraph.

32.3.2. Additional Wafter Rights — Temporary Administrative Approval. 1f a water right is
not decreed or otherwise lawfully available for augmentation use, and Colorado
statutes or other governing authority provide a mechanism for using such water right
without the need of a decree or well permit, Applicant shail provide written notice
to the Objectors herein of its request for approval of the State Engineer pursuant to
§37-92-308 or §37-92-309, C.R.S., or other applicable statute. Such notice shall be
in addition to any notice required by the applicable statute. Applicant may use such
water rights in this plan for augmentation upon the State Engineer’s approval of the
underlying administrative application for the term of such approval, unless such
approval is reversed or modified on appeal or under retained jurisdiction. The State
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Engineer may not approve use of such water rights retroactively to the date of
written notice to Objectors required hereunder and may not approve use of such
water rights that would occur during any time period prior to the date a copy of the
State Engineer’s approval is provided to Objectors, The Court retains perpetual
jurisdiction to review the use of additional walter rights under this paragraph.

32.3.3. Agreements Jor Additional Sources of Replacement Water Required, Applicant

32.4.

32,5,

shall not use addilional augmentation supplies pursuant to this 432.3 unless
Applicant has a wrillen agrcement with the owner(s) of the additional augmentlation
supplies allowing Applicant to do so or other document evidencing a right to the
water. A copy of any such agrecment or document shall be provided with the
written notice to the Objectors and the Division Engincer and/or State Engineer
required in §32.3.1 and §32.3.2.

Metering. Lach Member Wcli shall be equipped with a totalizing flow meter, A
Member Well wilhout a [low meter shall not be pumped. Tlow meters shall be
maintained in working order. Flow mcters shall be tested and certified as accurate at
least once every four years by a registered professional engineer or other qualified
person as approved in advance by the Division of Water Resotirces. In the event a
flow meter malfunctions, the amount of water pumped during the time of malfunction
shall be estimated based on power records for the well, by calculating the acre-feet
pumped per kilowatt hour consumption for the prior month of pumping and
multiplying that numbet times the kilowatt hours for the time period the flow meter
malfunctioned, Applicant shall repair or replace a malfunctioning flow meter within
30 days of the time the malfunction is discovered. If not replaced within such time
period, use of the Member Well shall cease until the maifunctioning flow meter is
repaired or replaced.

Consumptive Use Determination. The quantity of depletions resulting from all
pumping by the Member Wells that occurs at any time after November 1, 2012 shall
be determined using the Presumplive Depletion Factor method. Using the
Presumptive Depletion Faclor method, the total amount of consumptive use of water
pumped from each Member Well in any month for irrigation and non-irrigation uses
shall be the total amount of metered pumping multiplied by the appropriate
Presumptive Deplction Factor,

32,5.1.1.  Presumptive Depletion Factors - Irrigation.  The Presumptive Depletion
Factors for flood irrigation, sprinkler irrigation, and drip irrigation shall be
0.60, 0.80 and 1.00, respectively,
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32.5.1.2.  Presumptive Depietion Factors — Non-Irrigation. The Presumptive
Depletion Factor for non-irrigation uses shall be 1.0.

Determination of Depletions. "The amount of the depletions affecting the South Platte
River shall be the total amount pumped from each Member Well less total return
flows, ‘Tofal pumping from the Member Wells shall be shall be lagged back to the
river using the Glover methodology described in €32.1. Total return flows from well
pumping shall be equal to the amount pumped less the consumptive use of ground
water, Return flows consist of a surface and subsurface component from each farm,
and the initial percentages of surface and subsurface return flows for each farm which
shatl be uscd by Applicant in computing return flows are shown in Exhibit M. The
(tlover parameters to be used for lagging the subsurface component of retutn flows
are also shown in Lxkibit M. Any surface refurn flow component attributed to the
ground water withdrawals shall be caleulated monthly, and assumed to return fo the
river in the same month in which it was withdrawn distributed evenly on a daily basis.
The subsurface return flow component of ground water withdrawals shall be lagged
back to the river using the Glover methodology described in €32.1. Returt: flows
from the usc of Member Wells shall be assumed to return to the river in the
administrative reaches in the percentages shown in Exhibit N. Depletions calculated
as specificd herein shall be calculated on a monthly basis, distributed and replaced
cvenly on a daily basis.

32,6.1. Changes to the Surfuce/Subsurface Retwrn Flow Percentages. [n the Annual

32.7.

Operating Plan described in €33.1, Applicant shall include an updated version of
Exhibit M, with the percentages of surface return flows (“SF”) and subsurface
return flows (“SSE) for each farm based on the irrigation use for the year described
in the Annual Operating Plan. Such percentages shall be determined based on the
fotlowing: A farm irrigated with sprinkler or drip ircigation shall have the following
percentages: SF = 0%, SSF — 100%. A farm irripated with flood irrigation located
fess than 0.5 mile from the South Plate River or Box Elder Creek shall have the
following percentages: 8K — 50%, SSF = 50%. A farm firigated with flood
irrigation located between 0.5 and 1 mite from the South Plate River or Box Elder
Creck shall have the following percentages: SF = 20%, SSF = 80%. A farm
irrigated with flood hrigation located greater than 1 mite from the South Platte
River or Box Elder Creek shall have the following percentages: SF = (%, SSF =
100Y%.

Latham-GMS JWells. 'Fhis plan for augmentation shall operate independently from the
plan for augmentation decrecd in Case No. 02CW335. All depletions caused by
pumping of the fatham-GMS Wells following entry of this decree shall be
determined and replaced under the terms and conditions of this decree. The Latham-
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GGMS Weils shall not pump under the decrec in Case No. 02CW335 unless and until a
Latham-GMS Well is deleted from this plan for augmentation pursuant to 4§32.2.2 and
such well is subsequently authorized to pump under the decrce in Case No.
02CW335. In addition, Applicant shall veplace those ongoing depletions caused by
pumping of the Latham-GMS Wells shown in Exhibit I, which includes all
depletions from pumping of the Latham-GMS Wells after 2005 as described in §15.4
above. Ongoing depletions from pumping of the Latham-GMS Wells in 2005 and
prior shall be replaced under the terms and conditions of the decree in Case No,
02CW335, except that in the event that GMS is not in compliance with the terms of
the decrec in Case No. 02CW335, and is not fuily replacing depletions associated
with pre-2006 pumping of the Latham-GMS Wells, Applicant shall replace any
unreplaced out-of-priority depletions that are occurring or that witl accur {rom such
past operation of the Latham-GMS Wells . The foregoing requircinents shall also
apply to any wells in the decree in Case No. 02CW335 that are added to this plan for
augmentation in the future pursuant fo 432.2.1.

Replacements. Applicant shall on a daily basis, and in compliance with the terms and
conditions of this Dlecree, replace deplctions resulting from fulure pumping of
Member Wells and the post-pumping depletions from the Member Wells and
Removed Wells set forth in Exhibits K and I. in the time, location and amount
required by this Decree.

32.8.1. Time. Depletions from Member Wells and the Removed Welis shal! be replaced

during times when the depletions affect the South Platte River or its tributarics and
there is a valid call for water or an adjudicated exchange operating at or downstream
of the point of depletion that is senior to the depleting well’s watcer right, Unless
accounting is provided for individual wells, depletions from Member Wells shall be
considercd out-of-prierity during all times there is a valid downstrcam call trom
watcer rights or exchanges senior to the priority datc of the most junior Member Well
being covered by this plan for angmentation. ‘The priorily dates tor the Member
Wells are set forth in Exhibit O,

32.8.2, Location. Depletions from Member Wells and Removed Wells shail be assumed

to affect the South Platte River in the administrative reaches identificd for cach well
in Exhibit I' for the Member Wells and Exhibit G for thc Removed Wells,
Applicant shall replace stream depletions at or above the location of the depletions,
unless the calling water right is located downstream of onc of the identificd
depletion locations and all decreed exchanges (1) that operate wholly or partially
within the reach of the South Platte River between the location of the deplctions and
the location of the downstream calling water right and (2) that would be able to
operate i the absence of such depletions, are satisfied, in which case Applicant may
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replace its out-of-priority deplctions at any location above the calling water right
instead of at or above the point of deplction.

32.8.3. Amount.  The amount of depletions to be replaced for each Member Well and
Removed Well at any given time shall be determined pursuant to §15.4 and 32.5-
32.6 herein.

32.9.  Recharge Operations, Applicant proposes 1o deliver certain water to various recharge
structures, The waler dclivered to such recharge structures will be allowed to
percolate into the aquifer to generate accretions 1o the South Platte River.

32.9.1. Water Rights Approved for Recharge. The water rights approved by this Decree
for delivery to the recharge structures described below, are the LLDC Shares and
the Latham Augmentation Right (together “Recharge Rights™). [n addition, the
UDC Shares (see §14.2.6.2) and GIC Shares (see 14.2.6.1) may be dclivered {o the
recharge structures and accounted for pursuant to the terms of this Decree provided
that the decree entered in Case No, 00CW292 for the UDC Shares and the decree
entercd in Casc No. 12CW96 tor the GIC Sharces permil such use, or until such time
as these decrees are entered, if available pursuant to the terms of C.R.S. §37-92-
308(4), such use is authorized by a substitute water supply plan approved by the
State Engincer and the GIC Shares and UDC Shares are added to the augmentation
plan pursuant 10 ¥32.3,

32.9.2. Recharge Structures.  Applicant has identified recharge structures that are
identified on Exhibit I, which sets lorth information pertaining to each of the
recharge structures. The appreximate Jocations of the recharge ponds and the ditches
used 10 fill them are shown on Exhibi¢ H. The defined reaches of the Smith Lateral
Ditch, defined reaches of the Lower Latham Ditch, and the measurement structures
located between each ditch reach are shown on Exhibit I1.

32.9.3. ddditional or modified rechiarge ponds. Applicant may modify a recharge pond
or add new recharge ponds to be served by the Recharge Rights so long as the
Division Engineer approves in writing the modification of the exisling recharge
pond or new recharge pond prior to its use. Prior to the use of any new or modified
recharpe pond, Applicant shall provide notice of the new or moditied recharge pond
to the Division Engineer and Objectors at least sixty three (63) days betore
Applicant intends to use the new or modified recharge pond. Such notice shall
include at least the following information: (1) a description of the proposed
modilication of any existing rccharge pond; (2) the localion of any new recharge
pond; (3) the increased or new capacity of the recharge pond; (4) information
regarding determination of the surface area {or the new or moditicd recharge pond
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as required by §32.9.5 of this Decree; (5) whether the accretions will affect the
Scuth Platte River or a tributary or drain to the South Platte River and the
percentage of accretions accruing to each administrative reach from the recharpe
pond; (6) the Glover parameters which Applicant proposes to usc to deterinine (he
cffeet of the increased or new accretions to the South Platte River; and (7) whether
there will be an increasc in consumptive use of ground water caused by use of the
recharge pond. All terms and conditions applicable to the six recharge ponds
approved in this Decree shali aise apply to any new or modificd recharge pond
added hereunder. The Court retains perpetual jurisdiction to resolve any dispute
regarding the approval, usc or operation of any new or modified recharge pond.

32.9.4, Monitoring of Additional Recharge Ponds. Prior to delivery of water into any
recharge pond other than the Recharge Ponds described in Exhibit T (“Added
Pond”), Applicant shall drilt a test bore in the Added Pond to determine the depth of
the water table below the ground surface. Applicant shall maintain records of the
depth of the water table below the ground surface for cach Added Pond and shall
provide such records to the Division Engincer and Objectors within 35 days of such
drilling. With respect to any Added Pond that is located in areas where the water
table is determined to be within 10 feet of the ground surface based on the drilling
of the test bore required by this paragraph, Applicant shali be required to conduct a
survey of the existing vepetation growth down-gradient [rom the Added Pond prior
lo initial delivery of water into the Added Pond. The length of the surveyed arca
shall begin at the down gradient edge of the Added Pond and extend down gradient
no less than twice the length of the longest diameter of the Added Pond. The width
of the surveyed arca shall be no less than twice the length of the longest diameter of
the Added Pond. 'The survey shall include observations of vegetation in the
surveyed arca from May through Scptember, which shall be made monthly or more
frequently.  Applicant shali conduct an identical follow-up survey five (5) years
from the date of the initial survey required by this paragraph.  Applicant shall
provide the Division Engincer and all Objectors with a copy of (he information
pertaining to both the initial survey(s) and the follow-up survey(s) required by this
paragraph within 35 days of the completion of the same. [n the cvent the follow-up
survey indicates increased vegelation growth within the surveyed arca, Applicant
shail file with the Court and serve on the Division Engincer and the Objectors, a
petition, in writing, containing cither: (1) a proposal to reduce the water Ievel or 1o
reduce accretions claimed from that Added Pond; or (2) evidence that ncither the
recharge deliverics to that Added Pond nor the water lcvel need 1o be reduced 1o
prevent recharge water from being consumed, The Division linginecr and the
Objectors shall file any objections to Applicant’s petition within 91 days of the date
of service of such petition. [f objections to the petition are filed, the Court shall
conduct such proceedings as are necessary, including a hearing, to resolve the
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objections and Applicant shall not be entitled to make any further deliveries of
water to the affected Added Pond until such time as the objections are resolved. [f
no objections to the petition are filed, Applicant shall be centitled to make further
deliveries of water to the affected Added Pond in accordance with the petition. The
Court retains perpetual jurisdiction to resolve any disputes regarding this paragraph
and whether the water delivered to the Added Ponds is being consumed rather than
resulting in accretions to the South Platte River,

32.9.5. Measuring Devices and Surface Area of Recharge Ponds. Prior to the delivery of
water to a recharge pond, Applicant shall install a continuous rccording device
capable of measuring and recording the amount of water delivered to the recharge
pond on a daily basis. Each measuring device must be at least as accurate as a
Parshall flume. If the recharge pond has the capability to releasc water, the outlet
shall likewise be equipped with a continuous recording mcasuring device (o
measure outflows from the recharge pond on a daily basis. Applicant shail install a
staff gauge at the lowest surface elevation in each recharge pond. All staff gauges
must be readable from a readily accessible location adjacent to the recharge pond.
All measuring devices required by this paragraph must be approved by the Water
Commissioner prior to operation of the recharge pond. Any modified recharge pond
or new recharge pond under 932.9.3 shail have instatled measuring devices that
comply with this paragraph. Each recharge pond shali be surveycd prior to use, and
a stage-area-capacity curve delivered to the Division Engincer and all Objectors. [n
the event any party, other than the Division Engineer, objects ta the determination
of the maximum number of surface acres associated with delivery of water into the
recharge pond or calculation of the relationship between the depth of the water in
the recharge sile and the exposed surface acres, the objection shail be filed with the
Court within 63 days aficr service of the survey and slagc-area-capacity curve on
the Division Engineer and ali parties to this case. The Court retains perpetual
jurisdiction to resolve any dispute regarding the detcrmination of surface arca
hereunder.

32.9.6. Volime of Recharge from Recharge Ponds. The net monthly volume of water
recharged to the alluvial aquifer at each recharge pond shall be detcrmined by
measuring the amount of water delivered to that recharge pond by usc of a
continuous recording measuring device, and by subtracting: (1) the amount of waler
that flowed out of the recharge pond, if any, measurcd by use of a continuous
recording measuring device; (2) the amount of water that was lost to evaporation, as
determined by the method described in 932.9.7 of this Decree; (3) the amount of
water lost to consumptive use due to vegetation located in the recharge pond, as
determined by the method described i 432.9.8 of this Decree; (4) the amount of
water retained in the recharge pond that has not yet percolated into the ground, as
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determined using staff gauge data and the stage-area-capacity curve for the recharge
structure. The staft gauge data shall be used to determine: (1) the volume of the
walter in the recharge pond; and (2) the exposced surface area of water, in actes.

32.9.7, Evaporation,  Daily losscs to ¢vaporation from the recharge ponds shall be

calculated based upon cxposcd surface area on a given day as determined (in acyes)
by observations of stafl gage readings at a [requency of nol less than one week and
for intervening days oblained by interpolation. Lxposed surface arca for cach
rccharge pond shall be computed using the stage-arca-capacity curve for the
recharge pond, Evaporation losses from each recharge pond shall be calculated by
multiplying the surveyced surface arca for the recharge pond by the rate of daily net
¢vaporation for the exposed water surface, Applicant shall calculate the real time net
cvaporation from each recharge structure from data obtained from the CoAgMET
Kersey station, or if data from that station is not available, from the CoAgMET
LaSalle station. 1f data {rom the CoAgMET Kerscy and LaSalle stations are not
available, then Applicant shall use data from the next ncarest CoAgMET station,
which currently is the Grecley (GLY04) station. If for any reason data from the
CoApMET Kersey station, LaSalle station, and next ne¢arest station are not
available, Applicant shall usc the average monthly evaporation loss values in Table
1 below, which are in inches per acre per month of exposed surface area, and divide
the same by the numbcr of days in the month for an average daily evaporation loss
valuc. Real time net cvaporation shall be determined on a daily basis as follows:
Gross cvaporation shall be computed by multiplying daily standard alfalfa reference
crop evapotranspiration (ETr) published for the applicable CoAgMET station, in
inches, by 1.2 to determine monthly gross pan evaporation in inches. Gross pan
evaporation will then be multiplied by a pan coefficient of 0.7 to obtain daily gross
pond ¢vaporation in inches. Daily net pond evaporation will be computed as gross
pond cvaporation minus etleclive precipitation, where effective precipitation is total
daily precipitation, in inches, multiplied by 0.7.

TABLE 1
Jan [ Feb | Mar | Apr jMay | Jun | Jul | Aug | Sep | Oct | Nov Dec |
1351 1575124751405 5.4 | 6525 1675716075 [ 45 [3.15] 1.8 | 1.35

32.9.8. Evapotranspiration.  Evapotranspiration losses from vegetation located within

each recharge pond shall be assessed only to the extent there is vegetation within the
confines of the recharge pond. The daily volume of water lost to evapotranspiration
shall be calculated by multiplying the number of acres of the recharge pond covered
with vegetation in a given month by the following lactors (in feet) during the two
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months following any month in which waler is in the recharge pond, to arrive at an
amount in acre-lect consumed by such vepetation,

TABLE 2
Apr May Jun Jul Aug Sept Oct
0.08 0.16 0.27 0.40 0.35 0.22 0.08

32.9.9. Lagging Recharge Accretions. The liming of accretions to the South Platte River
from the recharge ponds shall be caleulated using the Glover Mcthodology
deseribed in §32.1, and the Glovet parameters for cach pond in Exhibit L

32.9.10.

32.9.11.

used for deliverics of water from the Recharge Rights.

Accounting for Sources of Water Delivered to Rechurge Sites. Applicant
shall separately record deliveries to the recharge ponds attributabic to cach of the
Recharge Rights, and shall track the accretions attributable fo cach of the Recharge
Rights scparately in its accounting.

Limitations on Use of Recharge Ponds. The recharge ponds shatl only be

All other uses of the

recharge ponds are prohibiled including, without limitation, storage of water for
fulure use or for irrigation purposes.

32.9.12.

32.9.13,

Right to Use Recharge Ponds Required, The recharge ponds are located
on lands owned or controlled by Applicant, or upon which Applicant owns an
cascment or contractual agreement with the owner of the recharge pond allowing
Applicant o usc the particular recharge pond,
casement 10 wse all or any portion of a recharge pond described hercin, Applicant
shall not use the recharge pond until it has an agreement with the owner of the land
where the recharge pond is jocated allowing Applicant to deliver water diverted
under the water rights decreed herein (o the recharge pond.

I Applicant docs not have an

Terms and Conditions of In-Dijtch Recharge, ln-ditch recharge using the
Smith Lateral Ditch and Lowecer Latham Diitch shall be subject to the following terms
and conditions,

329131, Dirch Reaches. The reaches of the Smith Lateral Ditch and Jower Latham
Ditch arc deseribed in Kxhibit I (“ditch reaches™).
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32.9.13.2. Volume of Recharge from ditch reaches. The daily amount of waler
recharged to the alluvial aguifer from each of the ditch reaches shall be
determined by: (1) measuring the daily amount of recharge water delivered
into cach ditch rcach as detcrmined by use ol a continuous recording
measuring device; (2) subtracting the amount of water that flowed out of or
was discharged from cach ditch reach as determined by use of a continuous
recording measuring device; (3) subtracting the amount of water that was lost
to evaporation from each ditch reach in accordance with 932.9.7 above, based
upon the surface areas set forth for cach ditch reach in Exhibit I, for any day
in which Applicant claims recharge from the ditch reach, and (5) subtracting
any other outflows from each ditch reach, The measuring devices for the
ditch rcaches are also identificd and described on Exhibit H.

32.9.13.3, Culculation of lagged net vecharge. Accretions from the diich reaches
shail be calculated in accordance with the Glover Methodology described in
432.1 above, ulilizing the Glover paramelers for cach dilch rcach shown in
Exhibit 1.

329.13.4, No Credit for In-Ditch Recharge When Any Other Water in Dich
Reqches. Applicant shall net be entitled to claim recharge acerctions resulting
from ditch seepage from the Smith Lateral Ditch or Lower Latham Ditch
when water other than water atlributable o the Recharge Rights (“Other
Water™) is being simullancously carried in the Smith Lateral and/or the Lower
l.atham Ditch. If no Other Water is being simultancously carried with waler
from the Recharge Rights in the Lower Latham Ditch, Applicant may claim
recharge acerctions from scepage losses from the Lower Latham Ditch, even
though Other Water s being carried in the Smith Lateral Ditch. [f no Other
Waler is being simultancously carried with water from the Rechuarge Rights in
the Smith Lateral Ditch, Applicant may claim rccharge accretions from
scepage losses from the Smith Lateral Ditch, even though Other Water is
being carried in the Lower Latham Ditch., If any ditch reach in ¢ither the
Iower Latham Ditch or Smith Lateral Ditch is lined or piped or partially lined
or piped in the future, no recharpe accretions from secpage Josses may be
claimed for that ditch reach while the lining or piping is in place.

32.10. Storage in Lower Latham Reservoir, The water year for l.ower Latham Rescrvoir
shall bec November 1 through October 31, Applicant shall account for the amount of
water diverted to Lower Latham Reservoir whether in priority or out-of-priotily, via
the Union Ditch and the Morrison Scepage Ditch on a daily basts, and provide such
accounting to the Division Engineer on al least a monthly basis or more frequently if
requested by the Division Engincer. Applicant shall read and record Lower Latham
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Reservoir’s staff gage measurements daily and shall use the measurements Lo
calculate the daily total volume of water in storage and the corresponding waler
surface area in Lower Latham Reservoir. Net evaporation shall be determined using
the method described in §32.9.7. The administration and accounting for Lower
Latham Rescrvoir will be based on a mass balance to calculate and account for all
unmeasured inflows, including inflows from the Morrison Scepage Ditch. Any waler
stored in Lower Latham Rescervoir and remaining in the reservoir on October 31 of
any year shall be considered carryover storage for the new water year against the fill
of the rescrvoir under the water rights decreed thereto (“Reservoir Rights™)., Waler
attributable to the Lower Latham Reservoir Augmentation Pool tdentified in §14.3.4
that js in storage al the end ol any water ycar shall not automatically count against the
annual Nll of the Reservoir Rights in the new water year. [owever, once the
Reservoir Rights are filling in priority during the new water year and therc is
insufficient capacity in the rcservoir for additional water, Applicant shall have the
option of: (1) booking over watcr atlributable to the Lower Latham Reservoir
Augmentation Pool and counting it against the Reservoir Rights, or {2) choosing not
10 book over such water, in which case the Reservoir Rights shall be deemed filled, or
(3) releasing such water from Lower Latham Reservoir. Any such water that is
booked over shall be considered to be and accounted for as Reservoir Rights water
and counted against the Reservoir Rights in Applicant’s accounting. Any booking
over shall be at rates and times when water is legally and physically availabie for
diversion under the Rescrvoir Rights from the South Platte River or the Beebe Draw,
Additionally, any svater stored in the Lower Latham Reservoir by operation of the
Latham Exchange Rights on inflows 1o the reservoir from the Morrison Seepage
Ditch shall count against the fill of the Lower Latham Reservoir water rights to the
extent the rescrvoir rights are in priority and otherwise entitled to store such water.

Direct Replacements. The locations of direct replacement to the South Platte River
approved herein are the augmentation stations as described in §14.3.2, and the
Augmentation Wclls as described in §8.3. Any augmentation station shall be
equipped with a measuring device capable of continuwous recording. The following
additional terms and conditions shail also apply to the delivery of augmentation
and/or replacement water to the South Platie River

32,101, Pipeline. U water is conveyed from an augmentation station or

Augmentation Wells from the location ol measurement to the South Platte River in
a scaled pipeline, no other measurement shall be required and the amount of
augmentation credit will be equivalent to the measured discharge at the
angnientation station or Augmentation Well,
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32.11.2. Ditch, drain or tributaries.  Applicant shall measure the amount of
angmentation water that is conveyed from an augmentation station to the South
Platic River in a ditch, drain or tributary (excluding for purposes of this provision
the Gibbs Spillway (§14.3.2.7) the Box Elder Creek Return Structure (414.3.2.9),
the Powell Spillway (14.3.2.6), the Union Dilch Return Structure (§14.3.2.5) and
the unnamed tributary (18.3)) at or as near as practicable to the location af which the
waler is placed into the river. The amount of augmentation credit reccived by
Applicant shall be the lesser of a) the measurement at the location at which the
walter is placed into the river, or b) the measurement at the point where the waler is
discharged to the ditch, drain or unnamed tributary, reduced by transit losses du¢ to
evaporation and evapotranspiration, which amount will be determined by the
Division Engincer.  For purposes of calculating the amount of augmentation credit
received by Applicant from water delivered to the South Platte River via the Gibbs
Spiliway, the Box Elder Creek Return Structure, the Powell Spillway, the Union
Ditch Return Structure or the unpamed tributary described in 48.3 (because these
ditches, drains and wnnamed tributaries have continuous live tlow), Applicant shall
meastire the watcr al the location where the water is delivered to the ditch, drain or
unnamed tributary, which amount shall be reduced by appropriale transit losscs,
The Division Engineer shall determine such transit losses, but in no event shall the
transit losscs be less than 0.25% per mile, The distance between the point of
measurement and the South Platte River for the Gibbs Spillway, the Box Elder
Creck Return Structure, the Powell Spillway, and the Union Ditch Return Structure
is set forth in the following Table,

Open Channel
Distance from Finme
to 8. Platte River (mi)

Union Dilch Return 0.8
Gibbs Spiliway 0.1
Powell Spillway 0.5
Box Eider Retuyn 5.0

With respect to the WCR 69 Spillway and the Box Elder Creck Return Structure the
following additional terins shall apply:

32.11.2.3, WCR 69 Spilheay, For the WCR 69 Spilhway, Applicant shall be required
to contemporancously measure water at the point where water is delivered
info WCR 69 Spillway, and at a point following its release from the Empire
Inlet Canal at a point immediately upstream of the confluence of the outlet
channel from the Empire Inlet Canal to which the release is made with the
South Platte River. The amount of water that Applicant may claim for use as
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replacement water in this augmentation plan shail be the lesser of the two
contemporaneous measurements, reduced by transit losses due {o evaporation
ardd evapotranspiration, which amount will be determined by the Division
Engineer. In order for augmentation and return flow replacement water
released through the WCR 69 Spillway to reach the South Platte River, it
would have to first be run through a portion of the Empire Inlet Canal, which
is owned by the Bijou Irrigation District, and then delivered out of said Canal
to the South Platte River. Applicant does not currently have an agreement
with the Bijou Irrigation District for the use of the Empire Inlet Canal for
these purposes, and before using it for the delivery of water pursuant to this
decree, Applicant must obtain that right as set forth in 942. Also, Applicant
acknowledges that as part of obtaining any right of access to use the Empire
Intet Canal in this manner, additional measuring structures will be needed in
order to measure and deliver water released through the WCR 69 Spilhway
for delivery through the Empire Inlet Canal to the South Platte River, and
those measuring structures must be approved by both the Bijou Irrigation
District and the Division Engineer, and sha!! be installed and maintained at the
cost of the Applicant and without any increased maintenance or operating cost
to the Bijou Irrigation District.

32.11.2.2. Box Elder Creek Return Structure. Tor the Box Elder Creek Return
Structure, Apptlicant shall be required to measure water at the point where
water is delivered info Box Elder Creek, and, if deemed necessary by the
Bijou Ierigation District, at a point following its release from the Linpire Inlet
Canal at a point immediately upstrean of the confluence of the outiet channel
from the Empire Infet Canal to which the release is made with the South Platte
River. If the measurement following release from the Empire [nlet Canal is
deemed necessary by the Bijou Irrigation District, the amount of water which
Applicant may claim for use as replacement water in this augmentation plan
shall be the lesser of: (a) the measurement at the measurement structure
following refease from the Empire Inlet Canal, or (b) the measurement at the
location at which the water is delivered into Box Elder Creek reduced by
transit losses due to evaporation and evapotranspiration, as set forth in
932.11.2. In order for augmentation and return flow replacement iwater
released through the Box Elder Creek Return Structure to reach the South
Platte River, it would have to first be run down approximately 5.0 miles of
Box Elder Creek, then through a portion of the Empire Inlet Canal, which is
owned by the Bijou lirigation District, and then delivered out of said Canal to
the South Platde River. Applicanl does not currently have an agreement with
the Bijou Tirigation District for the usc of the Empirc Inlel Canal for thesc
purposes, and before using it for the delivery of water pursuant Lo this Decree,
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Applicant must obtain that right as set forth in §42. Also, Applicant
acknowledges that as part of obtaining any right of access to use the Empire
Inlet Canal in this manncr, additional mecasuring structures may be nceded in
order to mecasure and dcliver water relcased through the Box Elder Creek
Return Stracture for delivery through the Empire Inlet Canal 1o the South
Platte River, and thosc measuring structures must be approved by both the
Bijou Irrigation District and the Division Engincer, and shall be installed and
maimdaincd at the cost of the Applicant and without any increased
main{cnance or operating cost o the Bijou Irrigation District.

32.11.2.3. Applicant shall provide notice of any such agrcements for the use of the
WCR 69 Spillway, the Box Elder Creck Return Structure and the Empire Inlet
Canal and the type and location of any proposcd mcasuring structuecs to the
Division Engineers and Objcclors at icast sixty-three (63) days prior o first
operaling under such an agreement. The notice required by this paragraph
shali inciude a copy of the agreemcent, Nofwithstunding anything in €32,11.2
and its subparagraphs, Objcclors shall be entitled to file an objection to
Applicant’s usc of the WCR 69 Spiliway, the Box Elder Creck Return
Structure, and/or the Empire Inlet Canal pursuant to the noficed agreement,
including, but not limited to, whether an additional measurcment structurc or
structures will or wili not be constructed and whether the agrecment contains
sufficicnt terms and conditions to cnsure that water will be delivered through
the Empire Inlet Canal to the South Platte River in the amounts claimed. 1f
any Objector files a Notice of Objection to the agreement within thirly-{ive
(35) days of service of the notice required by this paragraph, Applicant shall
not operate under the agreement until it is approved by the Coust. if no Notice
of Objection is timely filed, and the Division Engincer docs not object,
Applicant may begin to operate under the agreement after complcetion of the
63-day notice period. The Court shall retain perpetual jurisdiction to resolve
any objections f{iled under %32.11.2.3.

32.11.3. Cangd No. 3 Return Structures. Applicant agrecs that the Greeley
Irrigation Company (“GIC”} owns and/or operates the following Structures: (1) the
F Street structure, (2) the 23" Avenue structure, (3) the 16" Street structure, or (4)
any other structure approved by the Company. 1t is the GIC’s policy that GIC shall
reasonably determine the delivery location of GIC replacement water for
augmentation putposes at any given time based on operations of the ditch, with
consideration being given to the delivery location requested by the shareholder and
the needs of the Company, its sharcholders and Greeley; provided, however, that the
Company will coordinate with the River Commissioner to deliver augmentation
water to the structure necessary te satisfy a downstream administrative call. GIC
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and the City of Greeley (Grecley) are cotenant owners of the Canal No. 3, Nothing
in this decree is intended to inodify the cotenant ownership interests of Gireeley and
GIC in the Canal No. 3, or any specific agreement between Greeley and GIC
relating to Canal No, 3.

32114, Additional Augmentation Stations. In the event Applicant seeks to deliver

water directly to the South Platte River via an augmentation station not approved
herein, it shafl first file with the Court and serve on the Division Engineer and
Objectors a notice at least sixty-three (63) days prior to first operating such an
angmentation station identifying the location of the augmentation station, the
equipment and infrastructure present at the site, and the means of delivery to the
South Platte River, inciuding any transit losses to be assessed en route to the South
Platte River. 1f any Objector files a Notice of Objection within thirty-five (35) days
of service of the notice required hy this paragraph, Applicant shall not operate the
augmentation station until it is approved by the Court. The Court shall retain
perpetual jurisdiction to resolve any dispute regarding additional angmentation
station.

33. Annual Operating Plan, Pumping Quota, and Projection.

33.1

332,

Annual Operating Plan. Prior to April | of each year, Applicant shail submit an
Annual Operating Plan to the Division Engineer and the Objectors, The Annual
Operating Plan shall include, at minimum: (1) the projection, as described in 433, (2)
the Pumping Quota for the Member Wells, as described in §33.3, (3} all information
required by this Decree for calculating well depletions and return flows for the year of
the Annual Operating Plan, (4) the report described in §30.5, (5) an updated version
of Exhibit M described i 432.6.1, and (6) a description of which of the Historically
lirigated L.ands, if any, will be irrigated with the LLDC Shares in the coming
irrigation season.

Projection. On or before April 1 of each year, Applicant shall make an annual
projection and monthly projection, by administrative reach, of the projected
depletions from Member Wells, Removed Wells and Augmentation Welis, the
projected supply of avgmentation water for replacing out-of-priority depletions, the
projected return flow obligations associated with the LLDC Shares and the source of
water to be used to replace the projected return flow obligations, The projection year
shalt be April 1 through March 31. Such projection shall forecast depletions and
augmentation supplies to replace depletions on a monthly basis for a period of five
years, and shall forecast return flow obligations and replacement supplies to replace
return flow obligations on a monthly basis for a period of five years. The purpose of
the projection is to demonstrate that Applicant will have sufficien! augmentation
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supplies during the projection period to replace all depletions from prior and cutrent
year well pumping to be replaced under this plan for augmentation and sufficient
replacement supplies to replace all return flow obligations during the entire projection
period. The projection will be used to limit the pumping of the Member Wells and
Augmentation Wells under this augmentation plan. The annual and monthly
projections required hereunder shall be submitted on the Projection and Quota
spreadsheet attached hereto as Exhibit P. The projection and quota spreadsheet is not
decreed by this Decree and may be changed from time to time so long as all
information required by this Decree is included in the spreadsheet, Objectors are
given 30 days advance written notice of proposed changes and ail changes are
approved by the Division Engineer after providing an opportunity for Objectors to
comment on the proposed changes. The initial projection and each revised projection
shall be provided to the Division Engineer and to Objectors in electronic format, in an
Excel spreadsheet - or comparable format if technology changes - with cell formulas
included, on April 1 of each year and as often as it is updated thereafter, [f a
projection is not submitted by Apeil 1, all wel pumping under the plan for
augmentation and all use of the LLDC Shares shall cease until the projection is
submitted.

33.2.1, Information requived. The annual and monthly projections shall include the
following information by administrative reach:

33.2.1.1. Depletions from previous pumping. All depletions associated with
pumping the Member Wells and Removed Wells before November 1, 2012,
from Exhibits K and L. Al depletions associated with pumping of the
Member Welis and the Augmentation Welis, that has occurred from
November [, 2012 to the date of the projection, calculated pursuant to $J32.5-
32.6.

33.2.1.2.  Projected well pumping and depletions. The amount of Member Well and
Augmeniation Well pumping that can occur in Year | of the projection and
tresulting depletions that will occur from such pumping over the five-year
projection period, calculated pursuant to the provisions of §33.3. Pumping of
the Member Wells and Augmentation Welis shall be projected in Year 1 of
the projection only.

33.2.1.3. Projected recharge accretions. The amount of accretions expected to
accrue to the river during the projection period as a result of the actual
delivery of water to recharge structures under the Recharge Rights pursuant fo
€32.9 which occurred prior 1o the date of the projection.
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33.2.14. Projected Use of LLDC Shares. The amount of deliverics of water under
the LLLDC Shares to be used for direct replacement, deliverics to recharge, and
irrigation,

33.2.1.5.  Return flow obligations. The amount of return flow obligations associated
with previous and projected use of the LLDC Shares under this Decree.
Return flow obligations associated with previous vse of the LEDC Shares
shall be calculated pursuant to 430.3 based on actual deliveries. Return flow
obligations associated with the projected use of the LLDC Shares shall be
catculated pursuant to 930.3 based on deliveries projected under 433.2.2.2,

33.2.1.6. Additional or alternate supplies. Any additional or altcrnate supplics or
credits that have been authorized for use in the plan pursuant to §32.3 of this
Decree, the amounts of which are known at the time the projection is made,
that the Applicant has secured for any part or all of the projection period,

33.2.1.7.  Estimated transit loss. Estimated transit foss shall be assumed as 0.5% per
mile unless transit Joss is increased in the South Platte River by the Division
Engineer for all water users in the area of one or more of the administrative
reaches.

33.2.2. Projection limitations and assumptions.

33.2.2.1. Period of call. The projection shall be completed assuming that a call
sentor to the priorities of the water rights for the Member Wells will oceur
continuously for all years of the projection and that all depletions from
Member Well, Augmentation Well and Removed Well pumping and all return
flow obligations associated with the LLDC Shares must be replaced at all
times throughout the projection period.

33.2.2.2. Projected deliveries of the LLDC Shares. Projected deliveries attributable
to the LLDC Shares shall be limited to the monthly amounts shown in Exhibit

Q.

33.2.2.3.  Projected Deliveries of GIC Shares and UDC Shares. 1f Applicant is
authorized to operate the GIC Shares identified in §14.2.5.1 or the UDC
Shares identified in £14.2.5.2 under substitute water supply plans approved by
the State Engineer pursuant to §37-92-308(4), C.R.S., with respect to the
applications filed in Case Nos. 12CW96 and 06CW292, and Applicant adds
the GIC Shares or UDC Shares to the plan for augmentation pursuant to
932.3.2, the amounts shown in Exhibit Q shail be used in the projection to
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project the dry-year yields of the GIC Shares and UDC Shares. Applicant will
request a final determination regarding the dry-year yields of the GIC Shares
and UDC Shares in Case Nos. 12CW96 and 06CW292 and, if final decrees
are entered in those cases, will seek 1o add the GIC Shares and UDC Shares to
the plan for augmentation pursuant to §32.3.1.

33224, Projected Augmentation Well Pumping. Pumping the Augmentation
Wells shall be projected only at such times as all other augmentation sources
are projected to be insufficient to replace depletions and only to the extent all
out-of-priority depletions from the use of the Augmentation Wells themselves
can be replaced for the entire projection period with augmentation supplies
other than Augmentation Well pumping. Augmentation Well pumping may
only be projected during the current projection year (April through March) of
the projection. No Augmentation Well pumping shali be projected in years
following the current calendar year of the projection. Projected Augmentation
Well deliveries shall not exceed physical delivery capacity and shall only
include amounts for the Augmentation Wells owned by Applicant or for
which Applicant has a signed agreement, and only for the term of that
agreement. Applicant shall project appropriate transit losses for the delivery
of water pumped from Augmentation Wells to the point of delivery to the
South Platte River,

33.2.2.5. Projection of delivery for leased water rights. Projected deliveries of
leased water supplies shall be based on the amount to which Applicant has a
fixed and definite delivery right, which may be updated on a monthly basis if
and when additional leased supplies are obtained.

33.2.3. Periodic updates. Applicant shall complete a periodic update of the annual and
monthly projections based on actual to date operations of ail wells and augmentation
supplies included in the projection and use of the LLDC Shares and replacement
supplies for replacement of associated return flow obligations for any month in
which: {1) projected augmentation supplies or supplies to replace return flow
obligations will be less than in the April 1 projection or the most recent periodic
update; or {2) actual depletions will be more than in the April | projection or the
most recent periodic update; (3) Pumping Quota is transferred between Member
Wells pursnant to paragraph $33.3, or (4) Applicant has sold or transferred a
replacement source relied upon in a previous projection. Applicant shall complete
any periodic update not later than the end of the month following the occwrrence of
the event that causes the updale to be required and shall, in the samc month a
periodic update is completed, submit the update to the Division Engincer and to
Objectors in elceironic format, in an Bxcel spreadshect - or comparable format if
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technology changes - with cell formulas included. Applicant may update the annual
projcction at other times it deems appropriate and shall submit cach update to the
Division Engincer, Water Commissioner and Objectors in clectronic format, in an
Exccl spreadsheet - or comparable format if technelogy changes - with ccll formulas
included,

33.3.  Well Pumping Restrictions. In order to ensure that actual ground water use from the
Mcmber Wells, and the resulting depletions therefrom, does not exceed the projected
available augmentation supplics, Applicant shalt specify an annual pumping
limitation for each well (“Pumping Quota™).

33.3.1. Member Well Pumping QOnota. No later than April 1 of cach year, Applicant shali
set a Pumping Quota for each Member Well that specifics an acre-foot amount of
water that may be pumped by cach Mcmber Well during the curent year, The
Pumping Quota shall be limited in accordance with the annual projection developed
under $33.2 and may be adjusicd monthly based on the amount of actual well
depletions and augmentation watcr supplies. Not later than April | of cach ycar, or
on such earlier daic as the annual projection is complcted, and at other times as
Applicant determines necessary or desirable, Applicant shall notify Member Well
owners of the Pumping Quota that shall be allowed for each of that owner’s
Member Wells during the projection period.  Applicant shali at the same time
provide the Pumping Quota information to the Division Engineer and the Objectors
as part of the Annual Operating Plan. Pumping Quotas may differ by well. Bach
Member Well owner shall limit annual pumping of such Member Well during the
current projection year (Aprit 1 of the current year to March 31 of the following
cafendar ycar) to the amounts allowed by the Pumping Quota for such Member Well
and updates to the Pumping Quota for such Mcmber Well, Monthly flow meter
readings for cach Member Well shall be provided by Applicant to the Division
Engineer and/or Water Comnnissioner so that it can be determined whether the
annual Pumping Quota for any Member Well or the plan as a whole has been
cxceeded, Puniping Quotas allocated to Member Wells may be transferred from
one Member Well to another Member Well pursuant to this paragraph, provided
also that such transfer would not result in depletions in any administrative reach in
excess of the augmentation supplies available in any administrative reach, and that
such transfer is reflected in the updated projection required in §33.2.3(3) and the
updated accounting required in this paragraph. Any such transfer shall first be
approved by the Applicant and notice of such approval shall be provided to the
Division Engineer and the Objectors as soon as is practicable but no later than 7
days after the transfer is approved by the Applicant. Such notice shall include, at a
minimum, information about identities of the Member Wells that are involved in the
transfer, any increase or decrease in depletions within any administrative reach
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resulting from the transfer of the Pumping Quota, the adjusted pumping limit for the
Member Wells to and from which the Pumping Quota is transferted, an updated
projection, updated accounting forms, and any additional or changed replacement
supplies necessitated by the transfer of the Pumping Quota. Any such transfer must
be shown as a separate line item in the projection and on the accounting. If any
Objector files with the Court an objection to a notice of the transfer within thirty-
five (35) days of setvice of the notice, the transfer shall thereafter not be effective
until it is approved by the Court. The Court shall retain perpetual jurisdiction to
resolve any dispute regarding the transfer of pumping guotas.

33.4. Uwreplaced Obligations. The pumping of Member Wells shall at all times be Hmited
to the pumping aliowed by the projection set forth in 33, [f at any time the projected
depletions from Member Welt pumping that must be replaced under this Decree and
the return flow obligations associated with the LLDC Shares exceed the amount of
projected augmentation and replacement supplies in any administrative reach,
Applicant shall immediately do one or both of the following:

33.4.1. Reduction of Prajected Pumping and Depletions. Applicant shall immediately
fimit or fully custail well pumping so that Applicant replaces all out-of-priority
depletions from Member Wells, Removed Wells, and Augmentation Wells, and all
return flow obligations associated with the LLDC Shares in time, location and
amount under the terms and conditions of this Decree. Applicant may allocate
reduced pumping between Member Wells. The amount of pumping curtailment for
each Member Well shall be determined by Applicant in accordance with
Applicant’s Bylaws, Rules and Regulations and Policies, so long as Applicant at all
times curtails well pumping sufficiently to replace ali out-of-priority depletions and
return flow obligations in time, location and amount under the terms and conditions
of this Decree.,

33.4.2. Additional Water Rights. To the extent that full curtailiment of pumping of
Member Wells and Augmentation Wells, does not result in full replacement of
depletions and return flow obligations, Applicant shall secure by purchase or lease
water rights in accordance with §32.3 that will be sufficient in time, location and
amount to replace all projected depletions and retwrn flow obligations.

34, Accounting and Reporiing Procedures,

34,1, Credit Allotred to Augmentation Sources. Deliveries of water available to the LLDC
Shares shali be measwrcd through the structurcs identified in %14.3.2 that are available
for us¢ tn this plan {or augmentation and rccorded daily, Aungmentation and
replacement waler wiil be administered past difch river headgates in accordance with
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935.2 by the Division Engineer. Conveyance of any augmentation and replacement
supplies in the South Platte River or tributaries thereto shall be assessed transit losses
as described in 935.3. Applicant shall coordinate with the Division Engineer to
assure proper administration and accounting of the augmentation and replacement
supplies and Surplus and Excess Recharge Accretions.,

Frequency of Reporting. Reporting to the Division Engineer of Applicant’s
operations under this Decree will be done on a monthly basis. Accounting for
Applicant’s operations under this Decree will be done on a daily basis, and all
accounting for each month's operation will be compieted and sent to the Division
Engineer, and to the Objectors upon request, in the same electronic format no later
than the 15th day of the following month. To the extent that the Division Engineer
makes the accounting accessible to the public in an online database Applicant shall
not be required to separately provide the accounting to the Objectors unless an
Objector specifically requests the accounting. Applicant shall also provide the
Annual Operating Plan described in §33.1 no [ater than April 1 and the Tall Dry Up
Report described in $30.5 no later than November 15, Preliminary accounting forms
are attached herefo and incorporated herein by reference as Exhibit R. The final
accounting forms have not yet been approved by the Division Engineer and must be
approved by the Division Engincer. Applicant shall provide to the Objectors notice
of the proposed [inal accounling forms and shall submit them to the Division
Engineer within 28 days of cntry of this Decrce.  Any Objector may submit
comunents concerning the proposed final accounting forms to the Division Engineer
within 63 days of entry of this Decree. The final accounting forms are not decreed
herein and, afier approval by the Division Engineer, may be changed from time to
time with 35 days advance writen notice to all Objectors and the approval of the
Division Engineer. The Division Engineer shall not approve the final accounting
forms or changes to the final accounting forms until after Objectors have had an
opportunily 1o comment on the final accounting forms or any subsequent proposed
changes to the final accounting forms. The final accounting forms and any
subsequently approved changed accounting forms shall include, at minimum, all
information inciuded in Exhibit R and all information required by this Decree.

Mininugn Terms.  Applicant's accounting under this Decree shall include, at a
minimum, ke information included it the accounting forms attached as Exhibit R
and the following information by administrative reach:

¢ ‘The meter readings, volume of water pumped, type of irrigation, consumptive
usc of ground watcr, daily surtace and ground water return {lows, and
corresponding daily depletions for each well, which shall be recorded,
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accounted for daily and reported monthly along with the resulting daily
augimentation obligation associated with said pumping;

The diversions of the water rights decreed hercin recorded daily and reported
monthly;

Deliveries for all uses made of the LLDC Shares and the historical return Bow
obligations, which shall be accounted for datly and reported monthly;

All deliveries of LLDC Shares water to the South Platte River pursuant to
§30.8;

Tracking of compliance with all volumetric limits;

‘The calling water right and its priority and location which shall be recorded
daity and reported monthly;

The amount of deliveries of each water source to each recharge structure
including in-ditch recharge, which shall be measured and accounted for daily
and reported monthly,

The amount of recharge pond evaporation, water ost to evapotranspiration of
vegetation in the recharge ponds, and water remaining in cach recharge pond
for each source of watcr, which shali be accounted for daily and reported
monthly;

The amount of recharge accretions for each water source for each recharge
structure, which shali be accounted for daily and reported monthly,

The amount of any additional or alternative augmentation supplies, which
shall be accounted for daily and submitted monthly;

Daily accounting of depletions, accretions, return flow obligations, deliveries
and net river balance [or each river administrative reach.

Excess or shortfall of replacement water on each day by river administrative
reach.

Daily accounting of return tlow obligations and consumptive uses for the
LLLDC Shares.

Daily accounting of lagged recharge accretions from each recharge pond from
prior years® recharge deliverics and curyent years” recharge deliveries.

Daily accounting of net stream depletions for each well from prior years’
pumping and current ycars’ pumping.

Daily accounting of augmentation releases used to replace stream depletions
and return flow obligations.
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¢ Daily accounting of all inflows, outflows, fosses, and storage contents by
account for the Lower Latham Reservoir.

& Daily accounting of the exchange from and cxchange to amounts and the
source of substitute supply used in the exchange.

« Daily accounting of the internal exchanges described in §14.3.6.

¢ Daily outflows from each recharge structure (ponds and ditch reaches)
including rclcascs, evaporation, and vegetation consumptive use.

e Daily storage contents in each recharge pond.

« Transit losses assessed on a daily basis on water conveyed in a ditch or stream
for replacement purposes,

35, Dutics of the Stale Engineer,

35.1.

Curtaifment. The State Engincer and Division Engineer shall administer this Decree
in accordance with the terms and conditions set forth herein. The State Engineer shall
curiail all out-of-priority diversions the depletions from which are net so replaced as
1o prevent injury o vested water rights, pursuant to §37-92-305(8), C.R.S.

Delivery of Replacement Supplies. The Division Engincer with the approval of the
State Engineer shall adminisicr the movement of water involved in this augmentation
plan. The State and Division Engincers shall at all times ensure that water in excess
of the amount nceded to replace out-of-priority depletions and required return flows
within cach administrative rcach will be passed downstream of the administrative
reaches, including past any watcr rights which are drying up the strcam, to the extent
such excess amount is required to replace ont-of-priority depletions and required
return flows at a downstream location. 1n order to prevent injury to other water
rights, Stale waler officials must be capable of administering Applicant’s replacement
water past headgates on the South Platie River at times when those headgates would
otherwise be lepally cntitled to divert all available flow in or “sweep” the river.
Applicani shail not reeeive credit for replacement of depietions to the South Platte
River unless bypass or measurcment structurcs are in place to allow State water
ofticials 1o ensure that Applicant’s replacement water is delivered past the headgates.
In the event that delivery past dry-up points requires the use of a structure for which
an agreement with a third party is required, Applicant shall be responsible for
sccuring the agreement. Pursuant to C.R.S. §37-84-113, if required by the State and
Division Engincer or his representative, Applicant shall install and maintain suitable
and proper measuring or other devices to ensure proper administration of this Decree,
inchuding but not limited to the State and Division Engineet’s administration
obligations pursuant to this §35.
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35.3. River and Ditch Tramsit Losses. When water for augmentation or replaccment
purposes is transported in the South Platte River or its tributaries for any of the
functions, pwposes or uses authorized by this Decree, the Division Engineer or his
designated representative shall assess reasonable losses resulting from such
trangportation when determining the amount of water available for such uses by
Applicant in the same manner as for other water users on the South Platte River.
Transit Josses shall be assessed based on the actual distance between the point where
the augmentation or replacement water is delivered to the stream and the locations of
the out-of-priority depletions or return flow obligations to be replaced. VFor the
purposes of assessing transit losses within the administrative reaches, the midpoint of
each administrative reach, identified in €14.3.1, shall be used.

Enforcement. Applicant shall maintain summaries of Member Well and Augmentation Well

meter readings, and shall immediately report to the State and Division Engineer any Member
Well that pumps more than the amount authorized by Applicant. 1f the well owner refuses to
cease pumping, Applicant shall take action under its Bylaws, Rules, Regulations and Policies
to prevent further pumping. Upon notice, the Division Engineer may also issue orders to
cease pumping to the Member Well Owner.  Applicant shail be required to replace any
depletions caused by Member Well pumping, even pumping it does not authorize, unless the
depletions are replaced pursuant to another decreed augimentation plan or substitute water
supply plan appraved by the State Engineer pursuant to C.R.S. § 37-92-308(4), or successor
statutes

Augmentation Wells, continue for a period of time after well pumping has ceased. In addition
to any other requirement to replace well depletions under this Decree, Applicant shall, in
accordance with the terms and conditions of this Pecree, replace all out-of-priority depletions
that occur after pumping of any Member Well or Augmentation Well ceases, ‘I'he
augmentation supplies to replace such depletions under this Pecree shall be those water
rights described in this Decree or any other augmentation supplies which may have been
added under the terms and conditions of this Decree. Applicant shall be required to operate
and use such water rights in order to assure that all post-pumping depletions will be replaced
in accordance with this Decree. The Court retains perpetual jurisdiction over this plan for
augmentation to determine whether alf such post-pumping depletions are being and will be
replaced under the terms and conditions of this Decree.

Additional augmentation pians. Owners of Member Wells, or agents therefor, may develop
additional augmentation plans to support pumping beyond the amount alowed by this
Decree. In such event the amount of water to be pumped and actually pumped under each
pian must be projected and accounted for.
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Approval of Plan for Augmentation. Subjeet to the terms and conditions of this deeree the
requesicd plan for augmentation is hereby APPROVED,

Mcasuring devices. In addition to the measuring devices expressly required herein,
Applicant shall install and maintain such additional meters, gauges, or other measuring
devices required by the Water Commissioner or Division Engineer, and shall report at
reasonablc times to the Water Commissioner and/or Division Engineer the readings of such
additional mcters, gauges, or other measwring devices pursuant to §37-92-502(5)(a), C.R.S.

. Administration by the State and Division Engincers. 'The State Engineer and Division

Engincer shall administer this Decree in accordance with the terms and conditions set forth
herein.

Usc of Structures. Nothing in this Decree shall be construed to create any right of Applicant
to utilize land or structwres owned by parties other than Applicant for the diversion or
carriage of water, nor be construed to enlarge any right to use lands, structures or facilities
currently possessed by Applicant. Applicant may uotilize existing water diversion, cartiage
and storage structwes only to the extent it then has acquired the right to use such structure
from the appropriate entities, by purchase, by cxercisc of the power of eminent domain, or by
other appropristc means. Similarly, Applicant may utilize land for the construction and
operation of such structures only to the extent that it has acquired the right to use such land
from the appropriate entities, by purchase, by excrcise of the power of eminent domain, or by
other appropriatc means. Nothing in this decrec determines the existence or scope of
Applicant’s right, if any, to exercisc the power of eminent domain against any specitic entity
that owns structures or facilities within which the Applicant may seek fo acquire rights in the
furture,

Incorporation of Exhibits. Exhibits A through R arc incorporated by reference into this
Decree as though set forth fully herein.

Binding Effect of Decree. Applicant shal record this Decree with the clerk and recorder for
Weld County within 10 days after the expiration of the right of all parties to appeal, and shali
file a certificate with the Court specitying the datec ot recording and the recording
information, The terms and conditions of this Decree shall bind, and be enforceable against,
Applicant, the owners of the Member Wells and their successors and assigns and against
those persons or entities who contract with Applicant for use of water that may be available
under the Recharge Right and/or the Exchange and their successors and assigns. Nothing in
this paragraph is intended to affect the exercise of any remedy that may be available to any
person affected by the faiture of Applicant to comply with the terms and conditions of this
Decree,
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Adoption of Ruies and Regulations and Other Requirements. Applicant shalt adopt rules and
regulations, bylaws and policies that arc consistent with, and that will permit Applicant 10
{ully comply with the termns and conditions of this Decrec and shall enforce such rules and
regulations and policics against the owners of the wells included in this plan for
augmemlation and the LLDC Shares, and their successors and assigns.  Applicant shall
provide copies of the applicable rules and regulations or other documents to the Division
Engineer and the Objectors in this matter, The Court rclains perpetual jurisdiction o
consider whether the rules and regulations or other requirements adopted by the Applicant
from time to time arc consistent with and perinit Applicant to fully to comptiy sith, the terms
and conditions of this Decree.

No Precedent. There was no trial in this maticr and no issues werg litigated. The Findings of
Fact, Conclusions of Law and Dccrce were compleied as the result of substantial discussions,
negotiations and compromises by, between and among Applicant and the several Objcctors
pertaining to all parts of thwe findings, conclusions and Decree. It is specifically understood
and agreed by thc partics hereto, and found and concluded by the Cowt, thatthe
acquiescence of the partics to a stipulated decree under the specific factval and fegal
circumstances of this contested matter and upon the numerous and inferrelated compromises
reached by the partics shall never give risc {0 any argumend, claim, defense or theory of
acquicscence, waiver, bar, incrger, state decisis, res judicata, estoppel, laches, or otherwise,
nor to any administrative or judicial practice or precedent, by or against any of the partics
hereto in any othet matter, casc or dispute, nor shali testimony cencerning such acquiescence
of any parly to a stipulated dceree herein be allowed in any other matter, case or dispute. All
partics stipulale and agree that they do not intend the findings, conclusions, judgment and
decree 10 have the ctfect of precedent or preciusion on any factual or legal issue in any other
maticr, The parties further stipulate and agrec that they cach reserve the right to proposc or
to challenge any legal or factual position in any other plan for augmentation or other matier
filed in this or any other court without fimitation by these finding, conclusions, judgment and
Decree.

Validity of Well Pernits. Pursuant to C.R.S. §37-90-137(1), any increased or extended usc
of a well that occurred on or after May 17, 1965 must occur pursuant to a valid well permit
issued pursuant to C.R.S. § 37-90-137(2). Entry of this Decrec does not validate any
cxpansion of use that may have occurred for any Mcmber Well, nor docs it establish that
each Member Well is operating in compliance with its permit and/or decree.

Retained Jurisdiction. Pursuant to the provisions of C.R.S. §37-92-304(6), this Court retains

jurisdiction over this case for all purposes for a period of ten (10) years from the date of this

Decree. In addition, the Court shall retain perpetual jurisdiction with regard to the issues
addressed by 9930.3.5, 30.4, 30.5.3, 30.54, 32.2.2, 32.3 (and its subparagraphs), 32.9.3,
32.9.4, 32,95, 32.11.2.3, 32.11.4, 33.3.1, 37, and 45. Any person, including the State and












EXHIEIT C
Information far LLOC Chango of Use Forms
Case ho. D3CWOMT / 050W251

Percent at Surtacd Fehm Flows by Adminstrative Reach

Fercent of Subsurfoce Returr ~lows by Adnckiratve Seach

arm Lega| Doscription of Histarieal Ratuns i Ruach A Reach B Reach Reach React £ Reach A Reach B Rosch C Reach O Ronch £
[ SV Vi, Secton 14, T.h.N., R.G4 W, 611 FLK. Soulh Plate fnver - - - - - - ] B3% - -
Deetong MY ¥ Sectinn 13 TN, A5 W, Eth P.AL South Platte Rivar - £0% 53% - - - S0% 0% - hd
Hersey Eas SV V. Gaction 15, 15N, R.04 W, Sth P.YL South Platts River - - - - - - - 100% - b
ey Vet Sl Bection 15, 75N, BG4 W 5ih .5, Louth Plafic Rivor - - - - - - - 100% - -
Jein SV b, Seclon 1e, TSN FES W, B PNV South Platta River - - - : - - - 100% B :
Misse n-Luppens NE %, Section 16, TEM. R64 W 61h P.M, South Plate Rivar - - 100% - - - - 100% - -
gk -’53“:;'1‘;’””3:' b:;::u? :'Eﬁ:‘: h':" Hox Eldar Greek N - 26% 7o 6% - - 26% 7% 57%
NE 7 . Sectian 12, [N, K65 W., 6Ih P.A. Soulh Fiane River - - - - - - 0% B0% - -
SEM Socton 21 T5.h., REIVT Ein PA. Box {ldar Crock - - 5% 20% TEY = - 5% 0% TS
WY Yo Secuan 1. AN, FL.64 Y., Sih P, Eox Elder Creek - - - - 103% - - = - J00%
SWI, Soctgn 14, TL5.H., RES W, GIh LM, Gouth Plotte Rrvar 15% 757 10% - - 15% 75 10% - -
Weighled Zercartage for Adminisimtee Reaches = 0.4% 1C.9% 3T A% 1.5% S00% 0.5% B.7% B2.1% 0.4% fy)







EXHIBITE
Exchange Matix
Case Mo, FALWO4T f CECW201

Exchange-To Polnts

1 z

Lowar Lathar: Reservelr
fSectinns 34 & 55, ToN, RESWand Sections 2 8 3,
TeN, Re3W)

Lower Latham Rwver Hoodgate

3 NWIA NEYS Spotion 31 TSN, RE5AS
Al values incfs '

Scuih Aatte River irmmodialtely upstearn from the Patinreas
A Inush River Heodnats INE1/8 3% -
NELA Secticn 21, TON, R4

South Flatte River immadistely upstrearn from tre Highlang .
B lruen paka Prume Sitan) River Haatgate 35 2
B2 Secuon 14, TEN, RESW)

South Platte River immediataly Lgsteam from the Emeire )
Oiich River Headoxle 35 21
ISV SWTA Sechion 13, TAN, S50}

South Flake Rivermmodioinly upsieam fom the Rivorside
B et Canal River Headgaie 35 2
LSWIM SWIAS Seclion 20, TEN, RS2

Exchrange-From Polnts
3]

South Fratte River immodigisdy vosteam from the Biiau
E [Cann! River Hoadgate 35 21
NEA NE 144 Secdion 13, TAN. RESW)

Holes:
(%) AR fegat focasons are withir Weld Courty, Solorade; Tawnship raferenced fram the 5% Princpal Weridiar,




EXHIBIT F

Farticipating veedis in the LLRC Augmentation Plan
Case Ho. GIEWIMT F GH0WHTH

_____ Glover Paramalers .._Parcert of Deplatioas by Admristratve Reach
Well Harma pomarno| woiR L O W 8 ¥ s x
@ i (gal-day ) o Reezch Al ReachB | Reach C | Reach 3 | Acach €
79 Ranch {Azeisom 1361 | 205730 Yes 9234 | 8027 | 267,980 | {20 V204 . 26% 503 - -
78 Ranch (Chyncke) 831 | 108281 Mo 3601 | 1085 | 135677 | 020 | 1616 - - 0% 10% 50%%
A1 Fams {Kain) &415 | 20660% Mo 10595 | 8285 | 104,414 020 7308 . 505 503 -
AJR Farns {NET 293z | 205188 Vs U087 | w054 | 108977 | 020 2,033 . R 5% -
AR Farms (W o116 | 206618 | Mo 19261 | 7797 | 102,268 | 020 | 2464 - —50% 5% - -
Bihain 120380 | 165720 Yos 9,171 1880 | 218978 .20 7,291 B o 0% B 155
Bittain 320364 | 105730 Yas 5217 1 2117 | 22087 | 020 7,100 - - 5% 3 .
Borys 13255 § 205087 Mo 12805 | 11072 | 115308 | G20 | 1784 . 1603 -
frudorcs () 167 | 106451 He 5765 | 2027 | 178883 | o020 4,730 - - - - 1003
Buderus {S} TI65 | 106450 Mo 5,483 1,368 | 118917 | g2 5,420 R - - - 100%
Cenlereial Va'tey Rarch (Ares/Bg Wipen) F16S 106453 Yes 3.510 7042 223693 G20 1,558 - - 5% 205 6%
Centennial Valay Rerch (Carmphel) 15022 [ 10828 Yes t0207 | 0gs2 | 187680 | ast 145 - - - 1607
L ial Vatey Harch {Corss) 13345 107842 Yag B GBS 4,788 286 542 i 2¢ 4178 - - - - 1005
Cenlanial Vatey Ranch (Rei) 15950 | 108258 o5 5674 8,654 207,408 0.20 20 - - - - 100%
Chestnul Fams ) 5858 | 107208 Ho €73 5,074 | 73S 070 5800 - 1003 - -
Chastaul £ 2rmns a5 | 107203 Mo 7897 i 2488 | 95010 020 5,449 - 1003 - -
Danks {1} 13960 | 1061%2 Yes BADG | €281 { 170861 020 2.045 - - - - 100%
Darks {S) 7163 | 106452 Yos5 643 | 5183 | 157772 | o020 1,215 - - - 1003
Dasperago Dairy {Bosch) EE40 705878 Yas 13748 pAeix] 102,940 L3 1,656 0% 5% - -
el 12672 | 205582 Yes SL57 t550 | 213814 | 020 7,507 . 153, B5% - -
Dunn 11604 | 205020 Ne 13754 | 10,382 | 116,874 | ©20_{ 3312 - FER 5% - -
ECCV (KHT 70 Ranch) 15508 | 106169 Ho 4779 164 77.124 020 4515 - . - 1003
ECCY {NHF 70 Ranch) 15510 | 08175 Ho 5203 04 92.041 020 5,539 - - - - 1063
ECCV {KHF 70 Ranch) 15507 | 106178 Na 4673 | 1845 | 136479 [ o020 2,728 - - - - 10635
CCOV {KHF 70 Ranch) 15306 | 105177 Ho 4858 | 1460 ! 130090 | 020 5,487 . - - 100%
{ECCV ¢iHF 70 Ranch) 15508 | 106978 Ho 3,843 o785 05,030 | 020 2,813 - - - 100%
Foos 15870 | 106665 | ¥es | 10755 | 7502 | 119,094 | 020 | 3,163 - - 100% - -
Frany eg3s | 108578 Yes 10516 | 4715 | 14075 | 020 & 810 - - - 1003
Frank 5885 | 106578 Yes 10532 | 6653 | 109658 | 020 3,803 - - - 100%
Framk £888_ | 106580 Yas 10744 | 5572 | 22,142 | 020 | 5112 - L - 100%
Gihes 1537 208355 Ha 15,153 13,683 161,212 .20 1,164 B55% - -
Gifam, 6265 | 105554 He oez4 | 4ve7 | 113107 [ 030 5,137 - - -
fGroeley Shalf of Four (EJM Buderus) 3118 106454 Mo 5,504 4,050 175,020 0.20 1,644 - 0% 1555
Horgersader 10104 1 107745 Yes B39 | 2385 | 223485 | 00 5,074 . - 10255
Heigerceder (S7) 1787t 06511 Yes B122 1 3159 | 186312 | 020 2.963 - - 1035
Hoshixo (Gelsicky 11651 ¢ 205226 Yos 10866 ] 6262 | 107,886 | 020 | 4384 - - -
Hoshiko (Gunther) 8225 | 108733 Ho 10597 | 5e4s | 2eeE18 | 020 4,548 - - .
Hoshiko (Herbs) 16121 | 106824 Mo 543 1,770 | 173504 | 020 7.573 - - .
Hoshio (Rathe} 508 108168 Yes 3951 § 2633 | 133384 | 020 1328 | - - - - 1005
Hoshike (Schlagel) za72 [ 1omere Yas 5676 1 2088 | 148286 | 020 3518 - - 49% 10% 503
Frioshixn [Salis) 1186% | 208150 Ha 10483 | 4891 [ 286925 | 020 5722 . 3%, 0% - B
Ftoward {E) 12017 | 207884 Yes 12525 | 5702 | 108686 | 20 | 8823 - I Bw |- -
Howard {A) 11611 206822 Yaos 10,536 5,704 108,687 0.20 5,202 - 20% Lk - -
JBS Five Rivers (Coghurm E) 6531 | 1073 Yas G775 1 26/3 | 14236 [ 020 5,102 B - 803 20 0%
JBS Five Rivers (Cogbum W 5571 | J09168 | Yes B243 | 1,557 | 182052 | 020 | 8686 - - 80% st | un
Hein.f [Ceniernial) 5064 205044 Yas B 414 3138 1G8.651 .20 5,275 1034 20 743 - .
Klein & {H) 12955 | 207638 Ho thtef | 542 | 118421 020 4,555 . - . - 1053
Wiin 4 (N) 4183 | 207633 Ho 13978 1 nest | 12836 | 020 1,927 - E - - 1083
Kent 8718 | 206827 Mo a2t5 § a388 | 118481 | 020 5,853 108, 20% 0% - CTT
Kleink g720 | 2068537 Mo 9.440 1 a3z | OrEss | a0 5828 18% 700 fEE - -
Kign WY 17743 | 108252 Ho G247 ] I8 | 369820 | 020 1,541 - -} 100% - E
Wein W 10103 | 206843 \o o0as | 5987 | sde4n [ om0 3,901 - - 190% - -
5639 107164 Ha 5,044 6023 5354 0.z0 3029 - 1y - -
11355 | 107423 Mo 9.497 | 4183 | 237878 | 020 5,004 - - 10 - -
LLRC {Cari farms) 12735 | 205001 Yes 10180 | 4215 ] 19284t 5120 5,885 j 195 [ - .
LERC {F Klat) 13463 | 1071a0 Mo 8925 | 3437 ]| 324034 1 0uD 5.4E5 - - 1003 - .
LLRC {F Ko 13464 | 107183 te B.OM 363t 1 333835 1 020 5,300 - 10055 - -
[ERG thurgers)* 12EES R P 107084 He 12552 | Baey | z7ega3 o 4,245 B 1005 - -
LLKEG {Jurgens) * 5505-R | 107066 Neo 11547 | BtE6 | 312723 | @20 3,580 - - 1005 - .
LLRC (Rolhg Farmd) 11282 | 106162 Mo 4127 | 2790 | 133526 | o 1,337 - - 40% 105 50%
LLRG {Rathe W) 5965 | 198161 Ho 3749 | 3870 § 173tz | o020 | 9 - - 100%
LERC (Sehrict) 11655 | 205983 o 13733 | saze 1 141777 | @lb 4,568 0%, - -
Lorgnz Famrs t3udz | 207034 Mo 12,200 | soar | 95tese | 620 3,569 103 - -
Lerenz Fonts 13985 | 207045 Ho 12,227 | 11865 | 185.087 | pa0 282 - - -
MeCauley 11845 | 207451 i 10315 | 000 | 108,268 FER 4,216 £55% - -
[ Nage (Schlagsy) 0T50 | i05<60 Ne 8,554 f793 | 163920 § 020 6,758 . - 803 55 18%
hilage Bros 1512 | i06¢75 Yes 3837 | a7z 1 1sag4 | oae 160 - - - - 1005
Mowery BT19 | 206536 Mo 7,851 1563 | 115183 | 620 6413 0% 20% 708 N .
PEH Joird Venfure 11534 | 501778 Yes 5847 1,457 | E9.582 G20 4,350 - 1007, - .
PEH Joitd Venturg 11538 | 206109 Yes G153 1,358 | 7248t .20 4,784 - 1015 - -
s pesr () §230 | 107530 Ho 1612 | 8685 | 111337 | o 74T - - - 10050
12318 | 10796 Yes 8079 | 2330 | 225316 § 02D 5170 - - - - $00%
21014 | 307857 Yes 8,081 2533 | 234526 | 04D 54l - - - - 100%
11656 | 107951 Mo 10880 | 6108 | zem7or | 020 | 2687 . - 8% | wow 854
Puypa {Gunther) 11389 | 2oedsz Me 13327 | 738t § 105613 | 020 5566 - 20% 80 - .




EXHIAIT F

Participating Wells in the LLRC Augmenlation Plan

Case Ho. 03CAT4T F 08CWIN

_______ Glaver Pararnaters Pormont ol DepleFons by Adrinlaiative Reach
Wat Nama Pn:vr\n'e!-J}{n. WD bH;—};?afﬂ ¥ B “T 5 X
" I K O | pcach A} Reschar | Resche | Roach D | Reack E

1361 | 205130 Yes . AIEREET - 205 §0% - -

11844 | 207453 tiw 14723 | 738 | t1sfon o 5ons B 0% | 80w - -
13058 | 108072 Yes ¢ 765 5634 | 149078 | 0@ [KEZ - - - - 1093
Rathe {Homa) 13071 | fo3te0 Yes 8350 | £795 | 150334 oW 855 - 5% D 75%
Raiha {Hame) 13073 | tDate: Yes 155 007 o1 50 B - 4 0% 75
Hotha {N of 1 lome} 10836 | 10AtES Yes 17022 | 020 1,332 - - o 20% 5%
Rothe (M of U5H £} 15931 | 100253 Yes 325032 | 020 1,465 - . 0% 907
Rsthz {1 of U534-E) 04137 | 108254 Yos 752003 | ozo 157 - - 03 90%
Roine {1 of UEM-W} 11057 | 0864 “Yas 311575 | 020 2034 154 0% 5
Roina [N of 4534-W) 15392 | 103255 Yes weel | 7353 | 233020 | o020 3,538 - - 159 0% 557

Sandn 487 | a0eg3z Yes 10266 | 5568 | 111031 020 5598 1% A% 5% | - -

Schaurny 10950 | 65655 Yes 33276 | 6,185 | 207980 | 020 7.09% 103 : - Z
Siebrirg o 1p021 | 108723 Yes 7411 a4z | 217848 | 020 2,669 - - 100%
Sigbring Trus! {t) 12018 | 108353 Yas 7016 | 5934 | zep.em 0.20 1,182 - N 107 %
Siebring Trs! {5 11526 | 108352 Yes 6781 5397 | »i7.754 370 1384 . 55 8% 40
\ign Yiyke 4303 | 1037 Ves & 511 5489 | 712537 320 4 B s 1003
Watcr Fams (€ Spariaw) 11451 | 106178 12 gpas | 2428 | zesyes | oz 5555 - N - 1007

* fnd:cales an avgmentation we'k




EXHIBIT G

Wells Removed from LLRC Augmentation Plan
Casg No, 0ICWO47 f 06CW291

Vell Name Well PermitNo. | woip | T8%® A;;‘J;F’,“ LLRE Percent of Depletions by Administrative Reach
Reach A | ReathB | Reach € | ReachD } ReachE

Berryman Farms 4481 206845 2003 - 2006 - 16% 5% -
Berryman Farms 31524 206830 2003 - 2005 - 16% 5% - -
Dedong 20033 20644% 2003 - 2007 - 50% S0% - -
Eckhardl (Pritchard) 53 106033 . A, M4, M HA, MA,
Lorenz Farms 13983 207026 M, NA, MA, NA NA
Lorenz Farms 13984 207042 - NA MA NA MNA NA,
Magnuson G170 208555 - A NA N, MA, M,
Shelf of Greetey Soven [Pankow) 6838 108264 2002 - 2008 - - 100%







EXHIBIT {

List of Recharge Shructures
Casa No, D3CW AT / OGCW2S!

. Surfaco Glovar Paramatnrs
. . Length Width
Mame ¢f Rechamge Strucin Legal Dascnpton of Strudtue Loeation oot Aeeht Area w B T s %
. T lacraz) it tH [grd-N} th
SCHMIDT RECHARGE FACILITY
Morh Zedimentaticn Pond - - 0372~
South Sedimentatan Fond - - 0285~
Pand No.1 SE Y kWt Seefion 18, TSN, REAW h - 1673 670 3,370 130,700 D20 5300
Pond No2 - - 1682
Pond No2 - - 1682
Pand Nedg - - 17137
SMITH LATERAL DITCH
Laterad Headgate o Sifuncalon Sedions 13, 24, ToON, RESW 5030 2.2 167
Aifurealion ko N, Meadgaie Sections 13, TEN, RESW, Seclion 12, TON, REAW 2325 LRir 48 -3 0,781 7 54,000 .20 F 406
Rifrenlion o 5. Heaeigate Soctions 13, TSN, PESW, Teclien 18, TSN, REAW 3295 .3 .53
LOWER LATHAN IN-GITCH RECHARGE
Reach A Sactions 21, 22, 7. 28, 2% TEM, RE5SW 24 365 240 =342 46,500 4,740 =75, 000 D220 24680
Reach E Section 23, TOM, RESW 5245 26, 2.3% 12.00¢ 5100 150,000 220 3,654
Fonch & Eacton 24, TEN, RSV, Sections 19, 24, TOM, RG4W 17,275 223 872 9,540 251 TZ3,000 Q20 7.03¢
Resch [ Sections 73 2%, 26 27 28, 35, ToN, RE4W 28230 227 325 4,060 k] G, 200 Q.20 8,050
Reach E Section 35, TSN, RE4AW., Sactions 1, 2, T4N, RBaWW 12 420 8.0 51 2050 £ Bl 113800 D20 4,200
Reaoch F Secten 12, TAN, R64W, Sections 3-7, 10, 11, Tak, RBIW, Secton 32, ToN, RGIW 3E,790 iREy 12,54 78U 1,74C TR0.000 D20 3.24C
~ Indizates @ maximum volue based spon the stage and wiorage reianenshug for each indhvidual pond
N . N o Perrent of Accretans by Adiministatee Reach
Mame of Recharge Struciure Legal Jeszriptien of Polnt of Secrations oy Fropay Ao s 2oaih D Ao E
SCHMIDT RECHARGE FACILITY
Merh Sedimentation Pand
Jouin Sedirmentation Pord
Pomd Mo_T Section 13, TSR, R53W - 5% BI% - -
Pond Mo 2
Pand M3
Porud Ho,d
EMITH LATERAL DITCH
Latero] Hzodgote o Sfumcation Section 12, TSN, RSSW R 3o 70 .
Blurcation o M. Headgate
Bif; fion o 3, H s
LOWER LATHAM IN-DITCH RECHARGE
Reach & South Platts Rlver Admisistrative Reach A, B, © TOW 25% 5% - -
Reach B Seicth Flalte River Admesistrative Reach A, B, © 157 B5% 2% - -
ReathC Sawth Platte River Administrobive Reach A, B, © b L0% 5% - -
Fazach D South: Piatoe River Admibnistrazive Reach €, E - - g - 05
Reach E South Prate River Adminissrative Reach €, € - - 1 - 0
couth Platte River Administrative Reach © - - - - 00

RHeaeh F







EXHIBIT K

Histerical Well DeplelionsfAceratlens through Decembior 2020 for Pumping through Octohar 31, 2042 facreJest)
HON-GWSE LATHAM WELLS
Ceso No. Q3CWD7 1 DSCN2D

Histarical We'! Depleticns/Accrations {ac-t)

Adnin

Adnvir

Adnir

Adrin

Admin

Historical Well Depletions/Accretions {ac-fi)

Aderin

Admin

Adgmin

Admin

Admin

Moath | poseti A | Reacht | Reach © | Reachls | Reaehe | 709
Jari7 | 060 .05 057 6.00 .08 555
Febd7 | 060 005 0.8 8.00 0% 052
Ma7 | 000 003 054 6.00 .02 552
Api7 | ool 003 055 8.00 0% 0.4
Mayi7 | 001 o6 059 8.00 0.9 037
7 | oot 002 055 8.00 092 536
7 0oz 0.00 057 8.00 092 03
Avg17 | 002 000 0.56 800 0.88 £.20
Sep17 | 002 000 852 900 ne a2
oaa7 | 002 000 055 8.00 082 0725
Nei17 | Doz 000 552 T 078 655
Deci7 | 062 601 053 00 078 625
Jan 18 Do om .41 [3344] Ll B21
Feos | D62 603 BA7 T 068 w12
Mo 18 | 057 003 e @00 077 16
Apr-18 0o2 003 847 Gao -0G6E -6.14
Way 18 | 007 0.01 0.4 .00 067 011
JuniB | 007 0.05 545 .00 061 .08
16 | 002 0.04 050 200 064 007
A8 § 002 0.04 0.46 200 67 .10
Sep 18 | 0.0 0.04 .43 0.00 059 0.10
Ocli8 | 002 0.04 043 0.00 059 .10
Nowi8 | 002 005 0.38 000 0,54 o8
Deci8 | 002 0.04 o4t 0.00 0.54 o7
Jani® | 002 005 0.41 00 053 005
Feb-1e | 001 0.04 098 0% 045 004
Mard9 | 001 0.05 o.41 0.00 050 003
Apis 1 001 0.04 040 0.00 045 | 001
May 19 1 0.01 0.04 039 0.00 048 003
Junio | 001 0.03 0.5 0.00 0.44 D05
U9 | 001 0.03 0.35 0.00 0,44 .06
Agie | 00 005 024 000 0,43 004
Sep18 | 002 0.04 23 000 041 003
ocg | 0o 0.03 032 0.00 041 004
Novig | 002 0.04 o1 0.00 0,38 001
Decis | 002 505 03 900 535 001
Jans0 | 003 504 0.2 200 537 0.00
Febz0 | 002 0.0 0.7 00 0.34 201
Marzo | 002 0.04 0.9 000 535 500
A 20 | 007 6.04 028 200 031 G0?
May20 | 002 o904 028 200 032 G2
Jn20 | 00 oo 025 000 630 o
zo | 00t 803 024 980 630 601
Ag20 | 00 0 02 .00 630 a0
Sep30 | 001 5o 0ot o0 Yy YEE)
Dck-20 oo oo4 025 a.on -0 A7 $E3
Mowv-20 om O4a3 oA 0.0 -0 R o0z
Dez 20 [EReL] o453 a7l 0.061 Riy-y ooz

Keath Reach A | Reachd { Reach | Reachd | HeachE Totat
Mov-12 -2.80 -B.¥5 -H.76 £.39 <3417 B/ 68
Dec-12 232 135 -36.68 £.26 28,36 -{4.98
Jarr13 -2.02 £.22 -31.57 £.19 23.22 £3.29
Feb-13 -1.63 -4.92 -25.02 £.13 -17.52 49,29
Mar-13 -1.62 485 -24.46 £.13 -16.57 A7E4
Apr-13 -1.42 424 -20.9G £.12 -13.68 4041
May-13 -1.32 -3.95 -19.18 -0.11 -12.18 -15.76
Jun-13 -1.17 -3.54 -16.48 £.10 -10.25 -31.52
Jul-13 -1.18 -4.36 -15.00 -6.08 -9.27 -23.92
Aegg-43 -1.00 310 -13.46 -0.08 -8.97 -25.82
Sep-13 - 84 2. TR ~11.45 0.0 -6.89 3228
Oct-13 {54 2 64 -H161 0.7 -6.47 -20.64
MNov-13 -0,75 -2.3¢ -5.4¢ -B5.08 B -1 86
Doe-13 REEE] -2 -B3 -8.05 -5 22 -16.55
Jan-t4 .54 -2.08 -7.35 -0 05 -4.76 ~14. B4
Feb-14 -01.53 -1.75 -5 97 204 -3 86 ~12.20
bar-14 -0.55 -1.80 -5.77 -0.04 -4 05 -12 2
Apr-14 0,48 -1.60 -4.97 -0.03 -3.65 -10.73
May-14 -0.45 -1.53 -4.45 -0.03 -3.49 -2.85
Jun 14 -(.38 -1.36 -3.78 -0.02 -3.20 -B.75
Jul-14 (.37 150 -3 38 0.02 -3.41 32,18
Aug-14 (025 1.20 -2 93 002 =282 -7.42
Sep-14 0351 1408 257 Hn2 270 564
Oct-14 04729 -1.02 -2 20 Rl -26&7 619
Nov-14 4725 .92 -1.78 Rele] 243 -538
_Dec-14 323 085 -1.58 Rele] 242 -508
Jan-{5 4 078 -1.30 0.0 232 481
Fet-15 41 | 065 Q99 1 0 -2 04 -388
Mar-15 .18 0.64 -0.88 0 -2 17 -388
Apr-15 15 (.56 067 0.01 -2.03 344
Hay-15 -0.14 -0.5% -0.52 3.1 -2 -3.23
Juri$ .12 4% .35 000 -1.54 -2.84
Jul-16 A1 48 .27 0.0 -1.50 -2.75
Aug-15 | 010 42 £.13 L0 -1.83 =249
Sep1S -0.08 035 0,04 000 -1 =219
Oct-15 0.08 £33 008 000 =142 =204
MNav-15 00/ 028 011 040 -1.60 -185
Dec-15 008 027 018 0.00 -1.5% -1.74
Jan-15 0.05 .25 0.30 0.00 -1.55 )
Feb-16 005 023 0.30 000 -1 -1.48
Kar-18 004 022 0.35 0.00 -1.4% -1.41
Aps-16 0.3 0.8 0.41 000 -1.40 -1.21
bhay- 16 LeXix) 048 045 0.04 -$.35 -1.48
Jun-16 RAETH -0h 0.4 .08 -$.32 -1.04
Jul-18 304 013 048 0.pa -1.32 -1.04
Aug-18 -0.0% -0.12 052 0.04 -1.29 0.9
Sop-16 xuy -0 09 0Ej 0.08 -1.15 07
Oat-16 HE} -0 08 057 0.0 120 Rl H
Hov-18 000 007 0.53 040 -t 065
Dac-16 000 005 05?7 0.00 -t .59




EXHIBIT L

Historical Weli DepletlonsfAccralions through Decembar 2020 for Pumpling through Qclober 34, 2012 {acre-feat}
GMS LATHAM WELLS

Case Mo, J3CWHT 7 0GCWeS1
Historical Well DepletionsiAccrelions (ac-fi) Historical Wedl DepletionsfAccretions [ac-it}
Athrn Adrein Adiin Avmin Adiin . Admin fudmin Admiay Admies Athinin
Mot | pooch A | Reach® | ReaohC | RoachD | Reache | (99 Mo | RoachA | Reachfr | Reach© | ReachD | ReachE | FOF
Nov-12 -1.69 -10.56 -57.49 -4 2832 -$8.57 Jan-17 0.04 .27 -1.44 0.00 183 -2.50
Dec-12 094 HF3 -51.68 0.81 2344 -85.00 Feb-i7 0.04 -D.22 -1.28 0.60 7t -2.69
Jan-13 689 -1.30 -45.51 .74 -14964 -F4.03 War-i7 0.04 023 -1.28 0.60 ALF753 -2.22
Feb-13 {163 -5.78 -35 66 0,56 -15.3 -53.5% Apr-17 £.04 -0.21 -1.16 4.00 -0L67 =260
Mar-13 | 062 550 | 3649 | 052 | 1492 | 5814 May17 | 004 .20 -1,15 000 067 -1.89
Apr-13 152 -1.84 2118 043 -12.74 -50.3 Jun-17 003 .20 -1.06 .62 164 -1.86
May-13 4B -1.44 -28 82 037 -11.73 -4684_ Ju=t7 0.03 =218 -1.05 0.00 162 -1.62
Jun13 41 458 26,28 A3 -10.14 -41.10 Aug-i? 0.03 016 D96 e -3.58 -1.66
Jul-13 -1.37 =374 -24.77 0.27 -3.53 -18.65 Sep-i7 0.03 016 -Dag .00 .54 =155
Aug-13 £33 -1.45 -22.64 423 -B.66 -33.31 Q17 0.03 D16 D69 060 .52 -1.53
Sep-13 128 -3.69 201 .19 -7.B6 -31.32 New-17 0.03 D14 D78 0B b B49 b 139
Qet13 025 =280 -18.44 £.17 33 2481 Dae-17 0.03 .93 076 .00 .49 -4.35
Nov-13 .2t -2.65 =17.06 .44 4.3 -26.55 Jare1B | LR i 0,94 D77 0.00 -2.45 -1.33
Uec-13 =19 -2.53 -15.20 013 £.27 2537 Feb-18 0.03 =011 D64 0.60 -3.30 441
Jan-14 BAT -2.35 ~14.99 .11 5,80 -23.43 Mar-18 0.03 041 .68 080 .42 118
Feb-14 13 -2.02 -12.53 003 -4.90 196/ Apr-18 003 091 0£40 060 -{1.39 -1.67
Mari4 | 0.2 207 | 1280 | 009 Y May-16 | 002 on 068 0.00 -0.38 108
Apr-i4 -3.10 -1.658 -11.58 D07 -4.61 -18 24 Jurr18 0.0z -040 -3.ER £.00 .35 -0.97
May-14 .09 -1.79 -11.44 008 -.458 17,55 Jui-18 0.0z -0.048 352 [l 144 093
Jur-14 -0.07 -1.65 4597 -D.05 -0 1578 Aumy-18 0.0 RiXity -(0.4% D.E0 -{134 -D &3
Jul-14 -0.04G -1.57 459 .65 -a.87 1523 Sep-18 0.0z -0.08 -(3. 48 D80 -{1.az -0 84
Aug-1d -0.04 -1.49 -B.91 005 -A.75 -14 24 Jei-18 0.0z -0.08 -(3.45 D.80 1Az D82
Sop-14 -0.03 <134 -B.04 D -3.43 -12 88 Nov-18 0.0z -0 07 Q47 oag {129 075
k- 14 -0.0% -1.30 -1 004 -3.32 -12 38 1}ec-18 0.0 -0 08 0.4% Dnd -{1.28 073
Mow-14 -0.01 -1.18 5.54 003 -3.04 -112% Jan-19 0.0z -0.05 .38 000 -.26 -0.67
Dec-14 D89 -1.14 -5.69 -D 02 -2.95 S182 Fob-19 0.0z -0.05 .34 0.00 -0.23 -0.6G
Jan-15 £.£0 -1.0% 5.25 002 -2 82 -10.18 a5 002 -0.06 -03.34 000 322 -0.59
Feb-15 001 -3.893 -5.29 502 -2 43 -B.ES Apr-1% 0.0z -0.06 -0.33 006G -0.22 -0.89
tAze-15 0.0% -3.85 -5.49 -0.02 -2.56 -0.03 Fhay-19 0.02 005 0,32 000 032 -0 57
Apr-15 D02 .88 -5.00 -0.01 -2.32 -H.23 Jun-18 B.02 D05 D28 £.60 420 - 51
ay-15 fekirg 082 -4.81 -0.01 226 -7.83 Jui-13 ooz 004 077 Q.00 19 {48
Jues- 15 003 077 -4.37 501 2.07 W71 Aug 12 o0t 003 077 .00 047 -0.44
Ak 003 075 4.1 L1 705 693 Sop-18 6.0t D03 025 003 416 0.43
Ag-15 003 071 285 L1 -1.94 -6 57 Oct-18 0.0t -0.03 023 002 316 043
Sep-135 003 N85 360 L01 -1.78 £ 00 Heav-18 0.0t .03 £3.24 0.00 -0.16 -0.41
ocig |ooos ] 351 L01 -1.74 -5 85 Dec1g B0t .03 3.23 0.00 0.6 .40
Now-15 0.04 057 -3.14 GO0 -1.61 -528 _ JanZ0 00t .03 122 Q.83 G.15 0348
Dec15 | 004 055 367 006 | A0 1 5m Feb-20 0.01 0.03 0.2t 0.00 .15 037
Jar-i6 .04 152 -2.89 G.00 -1.52 -4 A% Wa-20 0.0t 003 <320 Qad £.18 -0 38
feb-16 {.04 .46 -2.52 G.00 -1.33 -4 26 Apr-20 00t 063 19 agd .13 (.34
tac-18 .04 (.46 -2.54 0.0 -1.38 -4.35 Hay-20 Q.01 -D.03 018 (1R £.13 0,32
Apr-16 0.04 043 -2.32 G006 1.27 368 Jurdd G.01 002 |47 003 4 L2 | 0%
May-16 .04 (.40 -2.25 Q.00 -1.24 -3.54 Jut-20 Q.01 Doz 316 000 .42 028
Cdueig b 004 b 038 3 207 oM -1 14 -356 g2 a0t | DL & 813 004 012 0,26
sub1g | =300 Q.00 113 -3.44 Sep-20 | .03 D04 213 GO -0.08 0.22
Aug-15 -1.83 OO0 -1.04 3eg Oct-20 0.01 001 .13 C.O00 -0.08 022
Sep-16 0.04 L34 -1.73 C.00 098 <288 Hay-20 0.0t 0.0t 210 OO0 010 £.20
Ock-56 0.04 (.50 -1.69 Q.00 -0.90 2 Dec-20 3,01 0.0 .10 c00 .08 .19
MNow-16 0 -28 -1£3 oD -088 -2.64
Dec-16 D G2 -1.50 {300 -0 B3 AH2




EXHIBIT M
Surface/Subs urface Return Flow Factors and Groundwater Return Flow Glover Paramsters for Memhber Farms

Case No, 03CW347 7 060291

Surface {Subsurfac Farm Glover Parameters
Return | e Return
Famn Name Farm Na, rFfow Flow W 8 T X

actar Factor 5

(SF) (SSF) () ) [(gatday-fi) {ft}
78 Ranch {fxelson} 7812 Q 1 12,487 6,684 110081 o.20 5813
70 Ranch (Chyncke) TB4E 0.20 Q.80 3,976 1,126 116,114 0.20 2,850
AJR Farms [Main} 28122 0.20 0.80 11,342 7.485 109,604 0.20 3 B57
AJR Farms {NE) 28121 0.2 0.60 12,283 5818 107 487 0.20 3,435
AJR Farms {V) 2611 0.50 050 10,458 8,558 100,038 0.20 1,880
Bihain 337 1] 1 8,691 2,020 217,061 0.20 8,671
Borys 51 0.50 0.50 12,805 11,448 116,824 0.20 1,357
|Buderus {MN) 766 0.02 .83 6,095 3882 167 241 0.20 2217
Buderus {S) 767 Q.01 .99 7,008 2208 | t32438 | o020 4713
Centennial Valley Ranch {Alles/Big Wiper) 2368.1 0.60 1.00 8,872 7,737 222,998 0.20 1,135
Centennial Valley Ranch {Camphell) 2384%.3 0.50 0.50 5,544 5,036 188,535 0.20 508
Centannial Valley Ranch {Corliss) 23594 0.08 .82 5,344 4811 276,102 0.20 3,533
Centennial Valley Ranch (Rain) 2368.2 0.11 .88 5710 3347 178,164 0.20 2,383
Cheslnut Farms 1028 Q 1 %589 o 120,500 G.20 8,286
Danks (N} 1353 0.50 .50 3412 5,683 168,118 0.20 2,529
Danks {S) 1352 0.05 .85 8508 4515 158,738 0.20 3,983
Uesperado Dairy (Bosch) 612 Q.50 0.50 11,477 10,096 | 181,708 0.20 1,381
Busll 1821 G 1 11,218 1,913 238 968 020 9,308
Dunn 1512 0.20 0.50 13,985 10,712 131728 0.20 3273
ECCV [NHF 70 Ranch) 7879 0.20 .80 4,388 1,042 110,482 220 3,346
Foos 2081 0.1 .89 10,524 7,045 136,033 .20 3.47%
Frank 7764 0 i 10,770 4,748 123,307 0.20 § 022
Gibbs 2202 0.580 0,50 15,077 12,574 181,708 0.20 2 503
Gillham 2416 ] i 12,693 4,804 11,168 G.20 80488
Greeley Shelf of Four {LJM Buderus) 799 0.50 0.50 5,184 4 688 188,736 3.20 506
Herganreder 2674 0 1 8,225 2,632 233,205 0.20 5583
Hergenreder {Sr) 277 2 1 6,088 1,998 151,457 Q.20 4,102
Heshiko {Geisick) 3013 0 1 10,688 6,634 106,990 (.20 4,054
Hoshiko {Gunther) 2517 0.20 0.80 9,849 65,482 INFIE 0.20 3357
Hoshiko (Herbst) anis a i 9,784 1,923 191 402 0.20 7,661
Hoshiko (Rothe) 2152 0.50 .50 3318 1,340 132,277 0.20 1,879
Hoshiko (Schiagel) 3048 0.20 0.80 E,278 2,393 150,537 G.20 3,885
Haoshiko {Solis) 3017 Q 1 0,408 3,976 307 862 0.20 5432
Howard (E) 3318 Q 14,089 6,092 107,424 G.20 7 89Y
Howerd (W) 3313 ] 1 11,620 5,685 110,313 0.20 5835
JBS Five Rivers {Cogbumn E) 5343 3] 1 7,938 1,789 127,307 0.20 G,149
JBS Fiva Rivers {Coghura W) 5345 ¥ 1 8317 2,281 192 573 0.20 £,026
Kiein J {Centennial) aLie ¢ 1 11,086 3,608 144,787 0.2 7,588
Klain J (N} 3512 0.20 0.80 14,448 11,0258 127,069 0.20 3,423
Klein L 3617 Q | 12,239 3,201 118,820 020 8,038
Kiein W 3701 ¥ 1 8370 G677 363,495 0.20 2,193
Ledfard a2y ¢ 1 89,620 3,483 221,353 0.20 3,137
LLRC (Cecl! farms) 7218 o 1 11,502 4,435 224,722 0.20 7.067
LLRC (F Klein} 7224 Q ] 7,168 3,665 275,907 0.29 3,503
LLRC {Jurgens) 729481 0.50 0.50 &.084 8,161 364,210 0.20 1,837
LLEC (Rothe Farm A) 7248 .50 0.50 4,398 3,574 133,688 0.20 824
LLRC (Rothe W) 72082 0.50 .50 3,828 3,480 124,020 0.20 476
LLRC {Schmidt) 7212 Q 4 13,862 8623 110,338 0.29 5,259
Larenz Farms 4107 .50 0.50 11,849 10,407 124,894 0.20 1,542
McCauley 4414 Q 1 19,583 45 420 197,235 0.20 5,163
Millage (Schiaged) 4741 0 1 8,772 1,475 | 144,807 | 0,20 7,297




EXHIBIT M

SurfagefSubsurface Relurn Flow Factors and Growntdwater Return Flow Glover Parameters for Member Farms
Case No. 03CWo47 { DBCW281

Surface | Subsurfag Farm Glover Parameters
Relurn | £ Relurn
Farm Name Farm Mo, FFif?w Fff.?w w B T X
actor Facior s
Millage Bros 4657 0.50 0.50 4275 3,620 154,807 0.20 655
Mowery 4819 0 i 11,258 1,072 121,888 0.20 10,184
P&H Joint Venture 7127 0.20 0.80 9,186 5,038 243,240 0.20 4,150
Pankow (N} 4958 0.50 0.50 10,786 9,108 120,837 0.29 1,678
Park 5077 0 1 7,636 1,430 157,799 0.20 6,208
{Peterson 5512 0.47 0.53 11,193 8,014 281,876 0.20 1,279
iFuypa {Gunther) 2512 0 1 14,305 7,853 114,827 0.20 6,452
iRein 8057 0.43 0.57 8,622 7,888 165,874 0.20 733
Rolhe (Homa) 5501 0.50 0.50 5,795 6,148 184,974 0.20 646
Rothe (N of Home) 5902 0.50 0.50 8,344 5,708 195,429 0.20 2,638
Rothe (N of US34-E) 5804 0.50 0.50 7,649 £,912 297,380 0.20 737
Rothe (N of US34-W) 5803 0.50 0.50 10,878 8,846 307,147 0.20 2,033
Sandin 8015 o 1 10,387 4,207 111,133 0.20 5,190
Schavmberg 6116 0 1 12,908 5,626 226,076 0.20 6,080
Siebring 6356 0.20 0.30 7,928 4,547 214,602 0.20 3,381
Siebring Trust {N} 6456 0.50 0.50 8,810 £,965 32,5920 0.20 1,665
Sigbring Trust {8} 8556 0.50 0.50 6,618 4 522 209,191 0.20 2,094
Van Wyks 856 0.50 0.50 5676 4,755 189,388 0.20 921
Wolco Farms (C Sparrow} 6678 0 1 a.068 738 134 892 Q.20 7,330
Wetco Farms {C Sparrow) 5689 0 1 10,138 0 58,094 0.20 10,138




Cess No. O3CWLT F 050w

EXHIBITN
Distrlbution of Groundwater Return Flow Accrabons (Subsurface and Surface) by Admin Reach

Subsurface Grovndwater Refurn Flow Bislribution Surface Groundwater Return Flow Disirbution

Admin Admin Admin Admin Admin Admin Admin Admin Admin Admin
LLRE Weit Farm Reach A | Reach B | Reach € | Reach D | ReachE | Reach A | Reach B | Reach G | Reach D | Reach i
70 Rarch (Axelsen} - 20% 84 - - - 20% B0% - -
70 Ronch {Chricka) - - A% 10% 50% - - 40% 10% 0%
AJR Farms {Man) . 0% Ei¥h - - - W% 50% - -
AJR Fams (NF) - 2% 75% - - - 25% T5% - -
AJR Farms (W} . 50% 504 - . - £0% 50% - -
Rihain - - B0% 5% 15% - - B{% &4 15%
Aorys - - 100% - - - - 100% - -
Burdarus (M) - - - - 05% - - - - 100%
Rudzrs (8) - - - - 1003 - - - - 1%
Centerrval Valay Ranch (ASas/Big Wiper} - - 554 20% 75% - - 5% 20% ¥5%
Cenlennial Viatay Ranch {Cempbel) - - - - 100% - - - - 190%
Cenlernial Valey Ranch (Corliss) - - - - 100% - - - - 100%
Cenleraial Vatey Ranch (Rein} - - - - 100% - - - - 100%
Chaslut Farms - - 100% - - - - 005 - ]
Danks (N} - - - - 100% - - - - 100%
Danks (§) - - - - 100% - - - - 100%
Besperado Da'ry (Bosch) - 25% 755 - - - 25% 15 - -
Bue!l - 155 B5% - - - 15% 85% - -
Bunn . B a5y - - B 5% . 99% - -
ECCV {NHF 70 Ranch) - - - - 100% - - - - 100%
Fooy - - - - 100% - - - - 100%
Frark - - - - 100% - - - - 100%
Gobs a5% 15% - - - B3% 5% - - B
Giltham - 20% BEY - - - 20% 803 - -
Greeley She'l of Four {LJM Budsrus) - - 5% 0% ¥5% - - o5 0% 5%
Hergerreder - - - - 100% - - - - 100%
Hergarvader (5r) - - - - 100% - - - - 100%
Huoshilte (Geisick) - 0% % - - - 10% 0% - -
Hushika {Gunther) - 45% 55% - - . 45% 55% - -
Hoshike {Herbst} - - 100% - - - - J00% - -
Hoshke {Rothe) - - - - 100% - - - . 110
Hoshka {Schlaget) - - AD% 10% 50% - - 40% 18% S0%
Hoshko {Selis) - 10% S0 - - - 10% &% - -
Howard (E) - 20% B - - - 20% 0% - -
Herward (W) - 20% Bt - - - 0% ey . .
JBS Five Rivers {Cogburn £) - . E¥h 20% 30% - - 50% 20% 30%
JBS Feve Rivers {Coglarn W - - ) S% 15% - - 80% % 5%
Hlain J {Gonfennial) 10% 20% [ - - 10% 20% ¥0% - -
Kigin .} () - 5% 95% - . - L% S5 - -
Kain i 10% 0% T4 - - 10% 2% 0% - -
Hiain W - - 100% - - - - $00%: - -
L edgford - - 1080% - - - - 100% - ..
LERG {Ceci farmsay - 10% 0% - - 10% 0% -
LEREC {F Hlein} - - 100% - - - - 100% - -
LLRG {Jusganst - - 180% - - - - 1005 - -
LLRC {Rathe Farm A) - - 40% 10% 5% - - 40% 10% 0%
LLRC {Rothe W) - - - 100% - : - - 109%
ELRG {Sehmidiy - 2T B0% - - 20% 8% - -
Lorenz Fams 5% B0% 5% - e 165% 80% 5% . -
MoCaday 10% 5% 5% b - - 10% 35% 55% - -
Wilags (Schianei - B0% &% 15% - - 80% 5% 15%
Wdage Bros - : - - 100 - - - - %
Mowery 10% 20% 70% - - 10% 20 9% - -
P&H Joirt Venture - - 100°% - - - - 100% - -
Pankew (M) - - - - 100%: - - - - 0%
Park - - - - 03 - - - - 100%
Pelarson - - 15% 20% 5% - - 15% 20%: B4
Puype {Gunther} - 20% BO0% - - . 20% BO% - N
Ren - - - - 109% - - - - 100%
Rothe (Home) - - 5% 0% 754 - - 5% 20% 9%
Rothe (N of | iome) - - 5% 0% 75 - - 5% 2% it
Rathe (N of U534-E) - - - 10% ) - - - 0% X%
Retne (N of US34-W) . - 5% 20% 85% - - 5% 20% 85%
Sardn 10% 35% 5% - - 10% 35% 0% - -
Schaumberg - 0% 0% - - - 0% 90% - -




EXHIBITN

Distribulion of Gy twater Helurn Flow Accretions [Subsurlace and Surlace} by Admin Reach
Case No DICWOE47 / 06EW2I1
Subsurace Groundwater Return Flow Digtribution Surface Groundwater Return Flow Blstribution

Admin Admiin Admin Admin Admin Admin Admin Admin Admin Admin
LLRC Welt Farm Reach A | ReachB® | Reach € | Heach D | Reach E | Reach A | Reach B | ReachC | ReachD | ReachE
Siebring - - - 100% - - - - HH%
Sietwing Trust {N} - - - 10% O - - - 1% 3%
Sichring Trust {8) - H5% &% A% - - 55% 5% L]
War Whke - - - - 10034 - - - - 100%
Wlco Farms (€ Sporrow) - - - - 1004 B . N . 100%
jWisteo Farms {C Sparro) - - - - 160% - - - - 1005




EXHIBIT O

Priority Dates for LLRC Walls
Case No. 3CW047 f 060W2 31

Weall Name We!ENi:}emIi Wwoib Appropriation Dato Adjudication Date
Gillham 5289 105554 6/30{18940 1213111974
Biham 1-20380 105729 8711953 123111871
Bihain 2-20389 105730 6111954 121311971
ECCV [NHF 70 Ranch) 15508 16169 5/31/1938 121311972
ECCV {NHF 70 Ranch} 16510 1068175 5/31/1954 121311942
ECCV {NHF 70 Ranch} 15507 106175 5/31/1954 12/3141871
ECCV {NHF 70 Ranch) 15508 106177 6/30/1968 121311871
ECCV {NHF 70 Ranch) 15509 106178 /3171954 1243119719
Weico Farms {C Sparrow) 11491 108179 713171954 120311871
Buderus {S) 7168 106450 73111854 1213171972
Budarus {N} 7167 1658451 5/3111955 12/3111872
Danks (5} 7168 106452 53111946 12311972
Centennial Vatlay Ranch {Altes/Big Wiper) 7169 156453 £A0/1954 120311872
Greeley Shelf of Four {LJM Buderus}) 3318 1064564 GAA0ME8Y 123141972
Frank 6835 108575 32311965 1213111871
Frank 53886 1065678 1243111935 1213411972
Frank 5886 108580 12i3111943 124311971
Hashike {Gunlher) 8225 106733 5/171954 12/3111972
Hoshiko {Herbst) 16921 106894 61041938 12/311972
{Hergenreder (Sr) 1787 108911 12/31/1935 12311979
LLRC {Jurgens) i2283-R 107064 5/31{19562 1213171971
LLRC (Jurgens} 5606-R 107066 /3011641 1213111674
LLRC (F Klein} 13463 107180 71141840 1213141872
LLRC {F Klein} 13464 107183 57I1955 12311872
Klein, W 5539 107184 5I20/1964 12/31/1972
Chestnuf Farms 5854 107208 543071845 12131411971
Chesinut Farms 5856 107208 6/15/1954 1213111971
{Ledford 11366 107428 813111950 1243141972
iPankow {N) 5230 107690 12/31/1948 12/31/1983
lHergeﬂreder 10104 107765 412411964 121311971
|Park 12318 107896 /301934 123111971
Park 21014 107897 1213171941 12£31£1971
Centennial Valisy Ranch (Carliss) 13849 107842 5/26/1946 1213111972
JBS Five Rivers (Cogourn E) 6531 17843 5/306/1949 1213171972
Palersen 11866 107851 12/31/1906 1213111970
{Hein 13858 18072 1243111838 1213171972
iRothe {Home} 13071 108160 12/31/1840 12f31/1972
iLLRC {Rotha W 5065 108161 34311955 1213111972
LLRC {Rothe Farm A} 11252 {08162 314419486 123101972
Rathe (Home) 13073 108163 5/31/1054 121311972
Rothe {N af US34-W} 11057 108164 53111854 1243141972
Rothe {N of Homa} 108368 108166 6201952 12311972
JBS Five Rivers (Coghurn W) 8571 108168 62611654 121311972
Hoshiko (Rolhe) 806 108169 6/15{1954 12/3141971
DCanks {N} 13960 108172 7111936 123141972
Klein W 12743 108252 63041654 1243111972
tRolhe (N of US34-E) 16834 108253 63041948 12f31/1972
Rothe (N of LiS34-E} 04137 108254 52411963 124311972
Rathe (N of US34-W)} 16392 108255 7311954 1212141972
Centennial Vallay Ranch (Rein) 15930 108259 B/30/19386 12/31/1972
Centennial Valloy Ranch {Campbell} 154532 168280 8/29/1955 1243111972
Hashiko {Schiagel} 8672 108279 61311954 1213141971
|Millage {Schiagel 0100 168220 4{22{1954 1213171971




70 Ranch (Clyncke) 8631 108281 £f23M054 124341972
Siebring Trust {S) 11626 08352 51947 & 1213111961 121311872
Siebrng Truat (N) 12019 108353 5141954 1213418971
Foops 15879 108665 THI954 121311971
Siebring 12021 108733 64171954 12/3115972
Yan Wyke 4303 108734 Fi111963 121311972
|hditage Bros 1612 108775 4F30M855 1213111972
Dunn 11604 205020 7120715839 & 7/15f1952 1213111971
Klein J {Centennial) 5964 205044 101111931 121311972
Borys 13265 205067 411811954 124311972
AJR Farms {NE) 2932 205188 711936 12£31197¢90
Hoshiko {Geisich} 11651 205223 12/311933 12131189714
Dueit 12972 208583 74281955 124311970
70 Ranch (Axelson} 1361 205730 10M1/1954 121311972
Desperado Dairy {Bosch) 8640 205878 442011950 1213111972
LLRC {Schmidh 11605 205988 5{3/1954 124311971
LLRC {Ceeil farms) 12735 205991 8/3111935 124311971
Gibbs 1537 206395 643041953 121311970
Puypa {Gunther) 11389 2065452 81311938 12{311872
AJR Farms {Main) 6415 206609 9f0M240 121311971
AJH Farms (W) 6416 206610 71281954 12/311M971
Heward (AD 11611 206622 12/3141938 124311872
Schaumberg 10890 206655 0211835 124311972
Klein L 8718 206827 51311633 12/31M972
Sandin 4482 206832 4291554 124311972
Mawery 8719 206836 Ti11935 12/31/11972
{Klein L 8720 206837 51119586 124311872
iKiein W 10103 206843 12/31/1936 1243111972
Lorenz Farms 13882 207034 41301840 1213111974
Larenz Farms 13885 207045 Bf3111849 1283111971
MeCauley 11845 207457 573111956 12/311972
Puype iGunther) 11844 207453 5131M85h4 127311472
Kiein J {(N) 12585 207638 6111954 121311872
Klein J {N) 4183 207639 BI231M8E3 121311972
PE&H Joint Ventare 11534 207778 513111930 12/311971
P&H Joint Venture 11538 207779 12/3141930 127311971
Howard (E) 12017 207984 B£3011836 1213111972
Hoshike (Salis) 11865 208150 812211654 12/3111972
Nates:

{1) Slebring Trust (N} well has two appropation dates:

5111647 for 311 cfs
12/3141561 for 1.17 cfs
{2} Bunn well has bwo appropriation dates:
7200838 far 309 cfs
TH51852 for 1.23 ¢fs
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EXHIBITQ

Proj d Farm | pate Ocliveries for Lower Latham Diteh Company (LLCC]. Unien Ditch Company {UCC), and Greeley [rigntion Company {GIC) Shares, in uerofrct
Case Na., B3CWOAT F 0GCW231
Ditch Sywem SNh:;r:f; Apr Wy Jun Jul Aug Sep ol Nov Dec Jan Fea Mar Toll
Lowar Latham Ditch Company 295 24327 5277 Ta49.C 8145 arag L) 3348 oQ 0.0 0. 4X] 0.3 3,868.%
por share - 2.3 179 25.1 275 28.6 147 11.4 C.0 0.0 £.0 0.0 0.0 1345
Greeley Irrigation Company 1579 an 5.8 47.9 Ba8 .5 8.5 42.7 c.o oo c.o 0.0 on T2
parshomn - 0.0 1.7 a2 4.2 A& 2.5 2.8 C.0 0.0 L] 0.0 C.0 8.0
Union Ditch Company 135 E& 6 1908 933 1852 AT 1485 452 R 20 ac b0 242 7.015.1
ABr sham - 4.9 17.2 4.3 | 13.8 14,6 11.0 5.2 o0 0.0 0.0 LX) 2.5 785

Nofes:
[13 Tha farm headpade deliverios 1o bo usea in the projectian lor GIC and UDZ shares wit be dolerninod in separate change case preceadings
121 The years used o determine these dry=year vakies are as follows: LLGC - Avg 20002002, GIC - 1977, UDC - Avg 2000-2002







APPENDIX D

GIBBS FARM RESERVOIR ALTERNATIVE
CONCEPTUAL DESIGN AND COST



OPINION OF COST
GIBBS FARM
SINGLE POND - SLURRY WALL WITH WELLS

Surface Storage Volume = 107 ac-ft; Porosity Storage Volume = 600 ac-ft

Iltem No. Description Cost
1 Mobilization/Surveying/Erosion Control $ 169,758.00
2 Reservoir Earthwork $ 449,636.00
3 Sedimentation Pond $ 47,876.00
4 Slurry Wall and Riprap $ 6,434,476.00
5 Spillway $ 28,271.00
6 Outlet Pipe, Operator, Gage Rod $ 169,034.00
7 Pump Station $ 129,494.00
8 Check Structure $ 183,255.00
9 Dewater Wells $ 479,752.00
Total Construction| $ 8,091,552.00
10% Contingency| $ 809,155.00
Engineering and Testing| $ 809,155.00
Total Project| $ 9,709,862.00

Note: Costs from 2016 adjusted to 2025 using CPl increase 0of 31.8%




| - .
4—?—1% - |
\A—;-—UHQT"—_“’}E'_— | I
1 ) |
| 7 |
// - | |
é\/ ,J/ | :
)( | | lﬂ>;
/ |
) | :
[
: | APPROXIMATE LOCATION o
A E\/ OF EXISTING 0/G WELL
— | (NOT SURVEYED)
PROPOSED NEW WELL; ~ \\ : |
DISCHARGE TO RESERVOIRS >
|
\ |
£ // \\ | : 1% ANNUAL CHANCE FLOODPLAIN BOUNDARY
|
I )
= o
\ ° ; | : gbg/?/ e (), 2% ANNUAL CHANCE FLOODPLAIN BOUNDARY "
-~ —
\ ' = /55*%’4 = 5
\ / ¥ 340022324002 =0 FLOODWAY BOUNDARY @
AN ! l | e g
\\\_// | | s ~ -
w1 5%
~ —24+00 25400~ 26400 27
CHECK STRUCTURE G N e e .,‘H@r//
//q//b/ // ig| I
Q7 N |
q,X/Q/ 7 | o
Y z
//(L/ ~ : |
OPE | | |
% | | |
@4
S A ACCESS ROAD; "
S POTENTIALLY N
ox s RE—ROUTE o
S N g
O) I -
4 I|'|‘/ —]
)(0/ \</ - -_/ | ‘\ Ll_l
/‘ | |
EXISTING FLUME AND — /" /\: | % =
CHANNEL TO RIVER j EXISTING ~ o N —
| IRRIGATION g , 1 = |
’ WELL / = ACCESS BERM NOTES: -
’ | :
; L’ ) 1. BERM FILL: 4,000 CY N
L/ ! | 2. DS FACE (RIPRAP): 14,000 SF | c —
L R . o I 3. CREST LENGTH: 300 FT |
, \ s | o O
Qf/ﬁ/ - \ | “{‘ - A
: === \ |/|T [ | —-—
| ~ |7 | O
N =2 -
: /[ e ! | O
), EXISTING GAS PIPE PIPE LENGTH: 600 FT + | | |
8/(/ B | yd
FT / \ 10+00 l | | =
N - : : : : = |
{ ‘ s M |
o | i
P8 / ' y |
CHANNEL LENGTH: 550 FT + /’ JffJ LIFT STATION : | |
X | SEDIMENTATION BASIN NOTES: | .
gt p i TTOP OF BERM ELEV: g5 | RESERVOR NOTES: |
© T / || 2. BOTTOM OF POND ELEV: 4646 : | > BOTTOM OF POND ELEV: 4646 | -
| | 3. REQUIRED BERM FILL: 371 C.Y. ' '.
o 0 \ 2. POND VOLUME AT 4655: 107 AF N
|+ | { | % CUT QUANTITY: 2,260 CY. | 3. REQUIRED BERM FILL: 61,700 C.Y. | 08
C)‘l | W\ 5. BERM SIDES SLOPED AT 4:1V | | /‘\ 4. CUT QUANTITY: 61,900 C.Y | €N G
‘ | . : s R o
2 EJ | I | | 5. BERM SIDES SLOPED AT 3H:1V | o3 § 038
ST ] iR 6. STRIPPING AREA: 1,970,000 SF | WS Lo
L / | 7. CREST LENGTH: 4300 LF | 82 55,
% PIPE LENGTH 650 FT + | | 8. SLURRY WALL: 5600 LF /) | £ 3 338
Jr x 9. US FACE (RIPRAP): 323,000 SF /) | 8o © ¢
. = (2]
| || | 10. DS FACE + 20FT: 190,000 SF /) ) \ ABANDONED | §q§, 3L
|
i / W . 0/G WELL IR 22 ~8%
2 | / Y o I om Yo
| / Vi I | =
N 7\ ]
2 i ////// \ 1
ACTIVE || P L 7 0o
0/G WELL | % S~ 1]
f | =7 |
|| y = ]
! || e === !
i | | - = /ztii = ;//?/f:i;// . |( | |
Lm | === NETTT I
. | . ]
: | |\:\ | Drawn
y | | I | Desighed —
y JI |] | Checked -
/ Yz H | A d —
] s ////// Hf | Scale:
/ & o —~ 11x17 AS SHOWN _
] ——= ~—=—=7 — 22x34 AS_SHOWN
' W Date Created
] Proj. No. 15.073
\ 150’ 0 75’ 150’ 3(1)0’
\ EXISTING DELIVERY FROM UNION DITCH ( FEET ) No. of Sheets
\ EXISTING DELIVERY
\ FROM UNION DITCH ! 9
“ Drawing No.
: 1




APPENDIX E

JURGENS RESERVOIR
SLURRY WALL CONSTRUCTION DRAWINGS
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UNDERGROUND MEMBER UTILITIES.
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e — TH-14 | 1393543.15 | 3257734.44 45915
SCALE IN FEET TH-15 | 1393611.11 3258787.95 4589.8
TH-16 | 1393814.98 3259575.34 4590.6
ALY WITH GRAVEL LOOSE T0 MED. DENSE TH-17 | 1394209.46 3259994.77 4587.9 2
VN (SC, CL, CL-ML) | ’ TH-11 (W)  BORING NUMBER TH-18 | 1394307.38 | 3260409.56 4588 T’ ok
_ z »
\NGE, VERY HIGH TO LOW PLASTIC, WATER LEVEL AT TIME O TH-19 | 1394917.77 | 3260180.98 4589.9 D= <8 ¢
OF DRILLING o 0 TH-20 | 1394878.06 3259613.66 4588.7 s 282 G
L Ly 203 =
T, TAN/ORANGE OR BROWN, NON PLASTIC, WATER LEVEL AT TIME  12/9/2019 P TH-21 1395870.1 3258488.66 4592.1 | 225 g
OF DRILLING 7 || o TH-22 | 1396088.77 | 3257907.4 4593.3 -5 o g38d
) MOD. GRADED, MED. DENSE TO DENSE, = o 0 TH-23 | 1396155.15 3256624.36 4595 W02 : 2 % =
C, SP-SC) — b TH-24 | 1395855.67 3256267.33 4595.5 faa Z—%
I o - =2
TO WET, TAN TO GREY, NON PLASTIC (SP) WATER LEVEL AFTER 15100010 | o TH-25 | 1394059.33 3256936.98 4593.2 :5 @
DRILLING IS COMPLETE ) 4 — R 6 TH-26 1393581.39 3256913.37 4592.6 é
NSE, WET, TAN, NON PLASTIC, LOCALLY ; ).' T TH-27 1394575.64 3259936.29 4589.5 §
— 1% | APPROXIMATE DEPTH OF TP-1 1394123.31 3260513.3 4589.13
ASTIC (ML) 48.0 F— GEOLOGICAL CONTACT TP-2 1394458.03 3259823.29 4588.66
STANDARD SPLITSPOON BLOW COUNTS TP-3 1394918.19 3259084.77 4589.9
[~ 39 NUMBER OF BLOWS OF A 140 LB HAMMER TP-5 1395903.68 3256775 4594.85 =2
FREE FALLING 30 INCHES REQUIRED TO > U)
DRIVE THE SAMPLER 1 FOOT TP-6 1395256.55 3257329.35 4593.57 " o (D
TP-7 1394027.01 3256934.17 4593.18 = e O
L — -
D) GRAINED (558G ony o | Rap=70% TP-8 | 1394143.87 | 325875258 | 4591.78 Z —
' S . REC = 74% 5 = >
LY MOIST, TAN/BROWN WITH ORANGE, o B Ii,J < m
L). K=5.63x10"° cm/sec S _| RQD =80% '®) (T <
o REC = 96% ¥ @ S
S N o
ST TO MOIST, ORANGE WITH GREY, .
NOTES: 55.0 L %
Y
REY TO DARK GREY. PLASTIC. LOCAL 1. TH EXPLORATORY BORINGS WERE DRILLED 11/18/19 THROUGH 12/10/19 AND 3/16/20 THROUGH 3/30/20 USING A TRUCK-MOUNTED 2 N
’ ’ CME-55 AND CME 75 DRILL RIG. BORINGS WERE DRILLED WITH 4.25-INCH |.D. HOLLOW STEM AUGERS AND 2.5-INCH |.D. HQ CORE RODS.
MW-1, 2 AND 3 WERE DRILLED ON 5/17/24 USING A TRUCK-MOUNTED 552 DRILL RIG. BORING WERE DRILLED WITH 4.25-INCH I.D. HOLLOW
SC, SC, SM
( ) 2. TEST PITS WERE EXCAVATED ON 11/22/19 WITH A JOHN DEERE 210G LC EXCAVATOR. EXPLORATORY BORINGS WERE DRILLED BY
E TO VERY DENSE, SLIGHTLY MOIST, DARK OTHERS IN 2012 & 2013. SUMMARY LOGS WERE NOT INCLUDED.
3. B EXPLORATORY BORINGS WERE DRILLED BY OTHERS IN 2021 & 2013, SUMMARY LOGS NOT INCLUDED.
'RONG), SLIGHTLY MOIST, GREY, NONPLASTIC,
ENT, FINE TO MED. GRAINED (SP). 4. ALL EXPLORATORY LOCATIONS SURVEYED BY LAT40 PROFESSIONAL LAND SURVEYORS ON 12/30/2019 AND 04/07/2020. COORDINATES
ARE IN THE MODIFIED COLORADO STATE PLANE NORTH SYSTEM IN FEET, RELATIVE TO THE NAD83 HORIZONTAL DATUM AND NAVD88
), SLIGHTLY MOIST, GREY, NONPLASTIC, VERTICAL DATUM. TO CONVERT TO STATE PLANE SCALE AT 0.999735370 (1.0002647) ABOUT THE ORIGIN 0,0.
ENT, FINE TO MED. GRAINED (SP).
5. LINES BETWEEN UNITS REPRESENT APPROXIMATE BOUNDARIES AND MAY BE GRADUAL.
Y MOIST, DARK GREY, PLASTIC, LOCAL
6. GROUNDWATER WAS RECORDED DURING DRILLING AND AFTER DRILLING WAS COMPLETED. GROUNDWATER LEVELS MAY FLUCTUATE
SEASONALLY AND SITE DEWATERING OPERATIONS.
ST TO DRY, LIGHT GREY TO DARK GREY, LOW
7. LAB TESTING:
NHICH AUGER REFUSAL OCCURRED. G = % GRAVEL BY WEIGHT (>NO.4 SIEVE)
S = % SAND BY WEIGHT (NO.4>S>N0.200) PROJECT: DA126038.00
-200 = % BY WEIGHT PASSING THE #200 SIEVE (FINES) )
LL = LIQUID LIMIT DATE: AUGUST 2024
Pl = PLASTICITY LIMIT SHEET
NP = NON PLASTIC 7 OF 15
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0 200 400
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APPENDIX F

JURGENS RESERVOIR
SLURRY WALL BID TABULATION
AND
OPINION OF COSTS FOR ANCILLARY FACILITIES



NOTICE OF AWARD
JURGENS FARM SLURRY WALL

Date of Notice of Award: _March 28, 2025

To: _Odin Environmental Solutions, LI.C

Lower Latham Reservoir Company (LLRC) has considered Bids for the above Project in response
to its Invitation to Bidders. LLRC accepts your Bid for the Work in the amount of: _$12.732,123.00

You must sign the Construction Contract with LLRC and furnish complying insurance evidence and
applicable Petformance and Labor and Matetial Payment Bonds within thirty days from the date of
delivery of this NOTICE to you.

If you fail to sign the Construction Contract or furnish the bonds and insurance within thirty days
from the date of delivery of this NOTICE, then LLRC may consider all your rights under LLRC’s
acceptance of your Proposal as abandoned.

Lower Latham Reservoir Company (LLRC)

L.MW

Theodote Buderus, President

ACCEPTANCE OF NOTICE i
Receipt of the above NOTICE OF AWARD is hereby acknowledged this 2% day of
Makch ,2029 .

CONTRACTOR

Mary e. coomer, seneieal Councel ¥ seCretary
Printed Name, Title




Lower Latham Jurgens Farm Slurry Wall | Revised Schedule of Values

JURGENS FARM SLURRY WALL
BID SCHEDULE - REVISED TO INCLUDE ITEM #10

# Construction Item Quantity Unit Cost Extension
1 |Mobilization/Demobilization (5% of construction) 1 LS $ 1,775,500.00 | $ 1,775,500.00
2 |Platform Construction
a |Platform Construction 21,000 CcY $ 650 $ 136,500.00
b |Supplemental Fines 38,500 CcY $ 5.00 | $ 192,500.00
¢ |Laydown Area 54,000 CcY $ 6.00 | $ 324,000.00
d [Remove and Dispose of Existing Fence 1 LS $ 20,000.00 | $ 20,000.00
€ |Access Road Grading 3,460 LF $ 640 $ 22,144.00
3 Primary Slurry Wall
a [Slurry Excavation (Alluvial above 80") 807,791.000 SF $ 8.00| $ 6,462,328.00
b [Slurry Excavation (Bedrock above 80') 28,385.000 SF $ 8.00| % 227,080.00
¢ [Slurry Excavation (Alluvial below 80') 53,818.000 SF $ 4200 $ 2,260,356.00
d [Slurry Excavation (Bedrock below 80') 16,507.000 SF $ 4500 | $ 742,815.00
4 [Structural Crossings
a |Permanent Road Corssing 2 EA $ 40,000.00 | $ 80,000.00
b |24" DIA Culvert Crossing 4 EA $ 5,000.00 | $ 20,000.00
¢ |Backfilling of Exiting Ditches 2 EA $ 10,000.00 | $ 20,000.00
5 |Ditch Restoration
a |Ditch Restoration at 24" DIA Culverts 2 EA $ 4,000.00 | $ 8,000.00
b |Ditch Restoration (within Slurry Wall) 1 LS $ 3,000.00 | $ 3,000.00
6 |Post Construction Site Restoration
a |Platform Removal 21,000 CcY $ 4001 $ 84,000.00
b |Cast Out Material Removal 42,350 CcY $ 400 $ 169,400.00
¢ |Slurry Wall Cap Removal 3,000 CcY $ 15.00| $ 45,000.00
d [Slurry Pond Backfilling 1 LS $ 10,000.00 | $ 10,000.00
e [Site Grading 1 LS $ 45,000.00 | $ 45,000.00
f |Installation of Permanent Fencing 1 LS $ 50,000.00 | $ 50,000.00
7 |Survey
a |Pre-Construction Drone Survey 1 LS $ 13,000.00 | $ 13,000.00
b |As-Constructed Slurry Wall Centerline Alignment Survey 1 LS $ 8,500.00 | $ 8,500.00
¢ |As-Constructed Survey 1 LS $ 13,000.00 | $ 13,000.00
Optional Items
1 |Secondary Slurry Wall Platform Construction 3,300 CcY $ 11.00 | $ 36,300.00
2 |Secondary Slurry Wall Supplimental Fines 5,700 CcY $ 400 $ 22,800.00
3 |Secondary Slurry Excavation (Alluvial) 109,600 SF $ 8.00| $ 876,800.00
4 |Secondary Slurry Excavation (Bedrock) 7,400 SF $ 8.00| $ 59,200.00
5 |Secondary Slurry Wall Culvert Crossing 1 EA $ 5,000.00 | $ 5,000.00
6 |Secondary Slurry Wall Backfill of Existing Ditch 1 EA $ 18,000.00 | $ 18,000.00
7 |Excavation and Grading of North Ditch 2,500 CcY $ 9.00 | $ 22,500.00
8 |Excavation and Grading of South Groundwater Ditch 830 CcY $ 20.00 | $ 16,600.00
9 |Platform, Cast Out Material, and Cap Removal 10,000 CcY $ 5.00 | $ 50,000.00
10 |Dewatering for Leak Test 4 Month $ 45.800.00 | $ 183,200.00
11 [Seeding & Reclamation 42 AC $ 3,400.00 | $ 142,800.00
TOTALBID $ 14,165,323.00

Total Bid (in words): Fourteen million one hundred sixty five thousand three hundred twenty three and 00/100 dollars.



JURGENS RESERVOIR

RECOVERY WELLS, PIPELINE AND MONITORING CONSTRUCTION

ENGINEER'S OPINION OF PROBABLE CONSTRUCTION COST

March 28, 2025

Construction Item Quantity Unit Cost Extension
1 Mobilization, Bonding and Insurance (10%) 1 LS $ 285000 $ 285,000
2 Installation of 24-Inch Well Casings (Approximately 100-feet deep) 3 EA $ 115500 $ 346,500
3 Pumpstation at Each Well Location 3 EA $ 100,000 $ 300,000
4 Well Distribution Pipelines 2500 LF $ 250 $ 625,000
5 Well Pipeline Fittings, Valves, Air/VAC Manholes, Testing 1 LS $ 300,000 $ 300,000
6 Flow Meter Vaults for Each Pumpstation 3 EA $ 80,000 $ 240,000
7 Plumb Ditch Concrete Diversion Structure 80 cY $ 3,000 $ 240,000
8 Plumb Ditch Diversion Rubicon Gates 2 EA $ 45,000 $ 90,000
9 Plumb Ditch Diversion Slide Gate 1 LS $ 50,000 $ 50,000
10 Measurement Flume Structures 4 EA $ 20,000 $ 80,000
11 Slurry Wall Patch 3 EA $ 8,000 $ 24,000
12 Electrical and Communication Equpiment 1 LS $ 500,000 $ 500,000
13 Erosion Control and BMP's 1 LS $ 50,000 $ 50,000
Total Construction Items (Items 1 through 13) $ 3,131,000
Construction Contingency @ 20% $ 626,000
Construction Subtotal $ 3,757,000
Engineering (15%) $ 564,000
Estimated Total (rounded to nearest $1,000) $ 4,321,000
Slurry Wall Construction Cost (Bid Total) $ 14,165,323
Engineering Services during Slurry Wall Construction (rounded to nearest $1,000) $ 722,000
Estimated Grand Total (rounded to nearest $1,000) $ 19,208,000
Notes:
1. No costs are included for Federal, State or Local Permitting.



APPENDIX G

LOWER LATHAM RESERVOIR COMPANY
FINANCIAL STATEMENTS FOR
2022,2023 AND 2024
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