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To:    Colorado Water Conservation Board Members  
 
From:   Lisa Bright-Unger, Water Resources Specialist 

   Stream and Lake Protection Section  

 
Date:    March 19-20, 2025 
 
Agenda Item: Agenda 6a. Request for Approval of a Water Conservation Program 

for Larimer County on Boxelder Creek – Water Division 1 

Introduction: 
The Colorado Water Trust (“CWT”) has been working with Larimer County 

(“Larimer”), Colorado, a water rights owner on Boxelder Creek, to explore water 

rights’ options that align with Larimer County’s conservation goal of restoring stream 

connectivity and native vegetation in and along Boxelder Creek. Together, Larimer 

and CWT have submitted a proposal to the Colorado Water Conservation Board 

(“CWCB”) requesting approval of a Water Conservation Program (“WCP”) for the 

Sturdevant Ditch water rights, which are used to irrigate the property known as the 

“Boxelder Hay Meadow”, located in Larimer County’s Red Mountain Open Space.  No 

funding is requested from the Board for this WCP approval. 

 

See the Map of the Area included as Exhibit A, and the WCP application included as 

Exhibit B. A letter of support from Larimer County Department of Natural Resources 

was provided to CWCB and is included as Exhibit C. 

Staff Recommendation: 

Action is required for this item. 
 

1313 Sherman Street, Room 718 
Denver, CO 80203 
 
P (303) 866-3441 
F (303) 866-4474 
 
 

Jared Polis, Governor 
 
Dan Gibbs, DNR Executive Director 
 
Lauren Ris, CWCB Director 
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Staff recommends that the Board approve the CWT and Larimer proposal as a Water 

Conservation Program, subject to sections 37-92-305(3)(c)(II)(A) C.R.S. and 37-92-

103(2)(b)(I) C.R.S. 

Background: 

While Water Conservation Programs are not necessarily part of the CWCB’s instream 

flow program, the CWCB is a qualified state agency with authorization to approve a 

WCP. Furthermore, CWCB staff has been discussing a future scenario wherein these 

water rights could become eligible for instream flow use. 

 

A WCP provides a water user the ability to stop diverting and instead, leave the water 

in a stream for water conservation purposes, while the water right is protected from 

abandonment and diminishment of its historical consumptive use. Water left in the 

stream under a WCP is not administratively protected against diversions or exchanges 

as it would be for an instream flow acquired water right. Pursuant to Section 37-92-

305(3)(c)(II) (A) C.R.S., a WCP may be authorized by a state agency with explicit 

statutory jurisdiction over water conservation or water rights; it provides protection 

from a diminishment in historical consumptive use; and the WCP may be implemented 

in five years of a 10-year period. Section 37-92-103(2)(b)(I) C.R.S. provides protection 

from a presumption of abandonment when the water right is operated within an 

approved WCP. 

 

In 2019, the CWCB approved a WCP in Division 4 on the San Miguel River. 

Proposed Water Conservation Program: 

Larimer has been leasing their Sturdevant Ditch water rights to a rancher who 

irrigates approximately 81 acres to grow hay in Larimer’s Red Mountain Open Space. 

Sturdevant Ditch No. 1 and 2 are both decreed in Case No. CA-320 in the amount of 

10.67 cfs each. Currently the rancher diverts Larimer’s direct flow water rights from 

the two diversion structures on Boxelder Creek. 
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For this year, in 2025, Larimer is proposing a split-season irrigation/fallow schedule 

where ranch operations will continue historical irrigation use during the early season 

while streamflow is generally ample, but will cease diverting Larimer’s decreed water 

rights beginning in August through the end of the 2025 irrigation season. From August 

2nd through the end of the irrigation season, Larimer will allow the water to flow past 

the headgates on Boxelder Creek. For future years, after the 2025 irrigation season, 

Larimer plans to no longer lease the water rights to the rancher during 

implementation years, allowing the water rights to be fully utilized as flow 

restoration for the remaining four years of the WCP 10-year approval. The estimated 

amount of water conserved under this water conservation program is approximately 

196 acre-feet of diversions per year (when there is no split-season schedule for 

irrigation).  

 

This WCP will provide environmental flow benefits in Boxelder Creek, tributary to the 

Cache La Poudre River, tributary to the South Platte River. Boxelder Creek, within 

Larimer’s Red Mountain Open Space, is a Colorado Natural Heritage Program (“CNHP”) 

B2 biodiversity ranked riparian system. The CNHP biodiversity significance designation 

is due to rare plant communities throughout the property. This project should also 

benefit CWCB’s instream flow water rights on the lower section of the 4.7 miles on 

Boxelder Creek decreed in Case No. 16CW3174. 

Exhibits: 
Exhibit A - Map of the Area 

Exhibit B - Water Conservation Program Application 

Exhibit C – Larimer County Letter 
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MEMORANDUM 

TO: CWCB Staff 

FROM: Josh Boissevain & Danielle Snyder 

DATE: February 11, 2025 

RE: Request for Approval of Water Conservation Program – Larimer 
County Red Mountain Open Space (Sturdevant Ditch water rights) 

I. Introduction

Please accept this Proposal for Approval of Water Conservation Program under 
C.R.S. §§ 37-92-103(2), 37-92-305(3)(c) for the Sturdevant Ditch water rights, which are
used to irrigate the property known as the “Boxelder Hay Meadow”, located in Larimer
County’s Red Mountain Open Space. In partnership with the Colorado Water Trust
(“CWT”), Larimer County is requesting that the Colorado Water Conservation Board
(“CWCB”) approve the County’s enrollment in a water conservation program to provide
protection from abandonment and reduction in historic consumptive use for the
County’s water rights for five years out of a ten-year period.  This enrollment is part of
an overall plan to transfer ownership of the water rights associated from the County
to CWCB for an acquisition into the CWCB’s instream flow program.  Enrollment of
these water rights in a WCP will allow water to be used for flow restoration purposes
while Larimer County, in partnership with CWT, works to convey these water rights to
the CWCB. CWCB and CWT will then obtain approval from the Division 1 water court
adding instream flow as a beneficial use.

Exhibit B
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II. Landowner Information 

 
Meegan Flenniken 
Land Conservation, Planning & Resource Division Manager 
Larimer County Department of Natural Resources 1800 S. County Road 31,  
Loveland, CO  80537 
(970) 619-4562   
mflenniken@larimer.org 
 

III. Proposed Water Conservation Program Project Description 
 

This Water Conservation Program proposes to benefit streamflow in Boxelder 
Creek, tributary to the South Platte River,  by ceasing delivery of water to Sturdevant 
Ditch Nos. 1 and 2 attributable to the Sturdevant Ditch water rights. These water 
rights and the irrigated lands are owned by Larimer Country.  In recent years, Larimer 
County has leased the Sturdevant water rights to an irrigator who irrigates 81 acres. 
The lessee uses flood irrigation for hay to feed livestock, producing approximately 180 
tons of grass hay harvested annually. 

 

IV. Water Rights, Project Location, and Place of Use 
 

Currently, water attributable to the Sturdevant Ditch water rights and used to 
irrigate the Boxelder Hay Meadow is diverted from Boxelder Creek at Sturdevant Ditch 
No. 1 (WDID 301106) and Sturdevant Ditch No. 2 (WDID 301107).  The water rights 
were decreed absolute for irrigation use in 1882 in Civil Action 320 (“Water Rights”). 
Sturdevant Ditch #1 has the Number 61 priority on the creek, and Sturdevant Ditch #2 
has the Number 62 priority. Together, the two water rights are decreed to divert at a 
rate of up to 10.67 cfs each.  The Water Rights are described in more detail in Table 1 
below and decree attached hereto as Exhibit A. 
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Table 1 

Name WDID 
Admin 

No. 
Case 
No. 

Amount 
(cfs) App Date Adj Date Source 

River 
Mile 

Sturdevant 
Ditch No. 1 

301106 8628.00000 CA320 10.67 8/15/1873 4/11/1882 
Boxelder 

Creek 
39.35 

Sturdevant 
Ditch No. 2 

301107 8633.00000 CA320 10.67 8/20/1873 4/11/1882 
Boxelder 

Creek 
39.35 

Total    21.34     
 

The Water Rights have been consistently  used to irrigate between 72 and 100 
acres within the heart of Red Mountain Open Space. Sodbusted in the late 1980s, the 
agricultural field breaks connectivity for over 1-mile of Boxelder Creek. A map showing 
the historically irrigated parcel and the location of the points of diversion is included 
as Attachment B. Boxelder Creek within the open space is a Colorado Natural 
Heritage Program (“CNHP”) B2 biodiversity ranked riparian system, has the full 
assemblage of native aquatic insect species intact, includes a statewide significant 
archaeological site, and is prominent in the journals of the explorer Fremont. The 
entirety of Red Mountain Open Space is included in CNHP biodiversity significance 
designations due to rare plant communities throughout the property. Larimer County 
is working on a related project to restore the stream connectivity of Boxelder Creek 
and restore the riparian and uplands back to native plant communities. 
 

 The Water Rights are proposed to be enrolled in a WCP to provide environmental 
flow benefits along Boxelder Creek along and downstream of the Boxelder Hay 
Meadow. While a WCP cannot specifically allow protected instream flow use, the 
project will benefit the instream flow water rights on Boxelder Creek decreed in Case 
No. 16CW3174 (“Boxelder Creek ISF”). The decreed instream flow is described in more 
detail in Table 2 below and decree attached hereto as Attachment C. A map showing 
the Boxelder Creek ISF is included as Attachment D. 

 
Table 2 

Case No. WDID Stream App Date 
Reach 
Length Flow Rate 

16CW3174 302132 
Boxelder  

Creek 
01/26/2016 4.73 mi 

1.3 cfs (7/1-5/15) 
5 cfs (5/16-6/30) 
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V. Estimated Amount of Conservation

This Water Conservation Program would result in approximately 196 acre-feet (AF) 
of diversions per year. This amount was estimated based on a crop demand 
analysis for the irrigation of 72 acres of grass hay..1   

VI. Verification Method

CWT will visually inspect and collect photographic records that the diversion 
structures for Sturdevant Ditch Nos. 1 and 2 are closed and that no water is being 
diverted and used to irrigate the historically irrigated acreage.  CWT and Larimer 
County will meet periodically to verify and document non-diversion at these 
structures.  Accounting records will also be collected and submitted to Colorado’s 
Division of Water Resources. 

VII. Timeframe/Schedule

Larimer County and CWT propose to begin project operations beginning August 
2025. The project may operate 5 years within the 10-year window allowed by statute 
and conclude before December 2034.  

During the first year of operation, the WCP will utilize a split-season operation 
design. Project operations will continue historic irrigation uses for the Water Rights 
during the early season when streamflow is ample and close headgates to boost flows 
beginning in August when Boxelder Creek is most impacted by low flows. During 
project operations in the first year, diversions of the Water Rights will cease, and the 
water will be left instream from August 2nd through the end of the irrigation season. 

In future years of operations, the WCP use a full-season operation design.  There 
will be no diversions for irrigation, and the water will be left instream for the duration 
of the irrigation season. 

1 The 72-acre figure is a conservative estimate of irrigated acreage for the purposes of this water conservation 
application.  However, a detailed analysis of historical records might show that a larger average number of acres have 
been consistently irrigated. 
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VIII. Funding Requested

Project proponents are not requesting funding from the Colorado Water 
Conservation Board for this project (and no public funding is being used in this 
project). 
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LARIMER COUNTY  |  NATURAL RESOURCES 
 

1800 S. County Road 31, Loveland, CO 80537 | (970) 619-4570 | larimer.org/naturalresources

March 5, 2025 

Colorado Water Conservation Board 
1313 Sherman St. 
Denver, CO 80203 

Larimer County contacted the Colorado Water Trust (“CWT”) in 2024 to request assistance 
to explore on our behalf, opportunities to use the county’s existing water portfolio at Red 
Mountain Open Space, to restore Boxelder Creek.   

Larimer County owns the Sturdevant Ditch Nos. 1 and 2 water rights and currently leases the 
water to irrigate an 81-acre agricultural field within Red Mountain Open Space.  Sodbusted in 
the late 1980s, the agricultural field breaks connectivity for over 1-mile of Boxelder Creek. 
Boxelder Creek within the open space is a Colorado Natural Heritage Program (“CNHP”) B2 
biodiversity ranked riparian system, has the full assemblage of native aquatic insect species 
intact, includes a statewide significant archaeological site, and is prominent in the journals of the 
explorer Fremont.   We are currently developing restoration plans for this 1-mile reach of 
Boxelder Creek and the associated uplands to improve ecological function and connectivity 
within the heart of this conserved landscape, and the current lease for these water rights expires 
August 1, 2025. 

It is Larimer County’s desire to see these existing water rights be placed into the Water 
Conservation Program with the intent to ultimately dedicate the water rights to the Colorado 
Water Conservation Board (“Board”) for purposes of instream flows to benefit streamflow in 
Boxelder Creek. As such Larimer County staff have reviewed the memo prepared by CWT dated 
February 11, 2025 requesting approval of a Water Conservation Program by the Board, and 
Larimer County supports this request. 

    Please feel free to reach out to me directly with any questions and thank you for your 
consideration. 

Daylan Figgs, Director 
Larimer County Department of Natural Resources 
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