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SIGNATURE PAGE 

THE PARTIES HERETO HA VE EXECUTED THIS CONTRACT 

Each person signing this Contract represents and warrants that the signer is duly authorized to execute this Contract and to 
bind the Pa authorizin such si nature. 

BORROWER STATE OF COLORADO 

West Divide Water Conservancy District acting by and through 
its Water Activity Enterprise 

Name: _���ff:_t¾,�""-'-�-- -'�Fl_t?_ni��-"'--
Title: __ ____.11-�--"��------

Date: /t> /;, /7P2-:y' 

ATTEST: 

Jared S. Polis, Governor 
Colorado Department ofNatural Resources 

Dan Gibbs, Executive Director 
Colorado Water Conservation Board 

By: _______________ _ 
(Signature) 

Name: Kirk Russell, P.E., Section Chief 
Date: ----------

LEGAL REVIEW 

Phil Weiser, Attorney General 

By: _______ N/A ______ _Assistant Attorney General 
Date: __________ _ 

In accordance with §24-30-202, C.R.S., this Contract is not valid until signed and dated below by the State Controller or an 
authorized delegate. 

STATE CONTROLLER 

Robert Jaros, CPA, MBA, JD 

By: _______________ _Ion Cotsapas, DNR Procurement Director 

Effective Date: ________ _ 
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RESOLUTION APPROVING A LOAN FROM THE COLORADO WATER 

CONSERVATION BOARD TO FUND COSTS OF 

PURCHASING FLANNERY RESERVOIR; AUTHORIZING THE FORM AND 

EXECUTION OF THE LOAN CONTRACT, PROMISSORY NOTE TO EVIDENCE 

SUCH LOAN, SECURITY AGREEMENT AND DEED OF TRUST IN CONNECTION 

THEREWITH; AUTHORIZING THE EXECUTION AND DELIVERY OF DOCUMENTS 

RELATING THERETO; AND PRESCRIBING OTHER DETAILS IN CONNECTION 

THEREWITH. 

WHEREAS, the West Divide Water Conservancy District (the "District"), is a duly 
organized and existing water conservancy district pursuant to Section 37-45-101 et seq. C.R.S.; and 

WHEREAS, the District has previously determined that its water augmentation activities 
within defined service areas (herein defined as the "System") constitutes an enterprise under 
Article X, Section 20 of the Colorado Constitution ("TABOR") and operates as a water activity 
enterprise pursuant to Section 37-45.1-101, et seq. C.R.S. (the "Enterprise"); and 

WHEREAS, the Board has heretofore determined that it is in the interests of the District 
and the public interest and necessity demand and require that the District incur a loan for the 
purchase of the Flannery Reservoir to create additional supply for augmentation water in the 
Fourmile Creek Service Area and limit potential curtailment (the "Project"); and 

WHEREAS, the Board of Directors of the District, acting as the Board of Directors of the 
Enterprise (the "Board") has heretofore determined that the interests of the District and the public 
interest and necessity demand and require that the Enterprise participate in the Project; and 

WHEREAS, the cost of the Project is not expected to exceed $2,049,290, including 
acquisition, design, engineering, legal, financing and administrative costs relating thereto, and any 
other costs incidental thereto; and 

WHEREAS, the Board has determined that in order to finance the Project, it is necessary 
and advisable and in the best interests of the District for the Enterprise to enter into a loan contract 
(the "Loan Contract") and a security agreement (the "Security Agreement") with the Colorado 
Water Conservation Board ("CWCB"), a body corporate and political subdivision of the State of 
Colorado, pursuant to which the CWCB will loan the Enterprise $2,049,290 (the "Loan"), in order 
to finance the Project; and 

WHEREAS, the Enterprise's repayment obligations under the Loan Contract shall be 
evidenced by a promissory note (the "Note") and Deed of Trust to be executed and delivered by 
the Enterprise to the CWCB (the "Deed of Trust"); and 

WHEREAS, the Note, the Loan Contract, the Security Agreement and the Deed of Trust 
(collectively, the "Financing Documents") may be approved by the Board without an election; and 
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APPENDIX 5, SECURITY AGREEMENT 

Date: I 0/07 /2024 

Borrower: West Divide Water Conservancy District acting by and through its Water 
Acvity Enterprise 

Secured Party: Colorado Water Conservation Board 

Promissory Note: $2,049,290.00 

Terms of Repayment: 3.80% per annum interest for 30 years 

Loan Contract Number: CT2025-0769 

Pledged Revenues: All revenues derived from fees or services and all of Borrower's right to 
receive said revenues to repay the loan as described in Pledged Revenues provisions of the Contract and 
Borrower's Resolutions adopted October 17, 2024. 

To secure payment of the loan evidenced by the Promissory Note payable in accordance with the terms 
of repayment, or until all principal, interest, and late charges, if any, are paid in full, the Borrower grants 
to Secured Party a security interest in the above described Pledged Revenues. 

BORROWER EXPRESSLY WARRANTS AND COVENANTS: 

1. That except for the security interest granted hereby and any other security interests described in
Appendix I ,  Project Summary, Section 5, the Borrower is the owner of the Pledged Revenues free
from any adverse lien, security interest or encumbrances; and that the Borrower will defend the Pledged
Revenues against all claims and demands of all persons at any time claiming the same or any interest
therein.

2. That the execution and delivery of this agreement by the Borrower will not violate any law or
agreement governing the Borrower or to which the Borrower is a party.

3. Except in accordance with Section 11.E., of the Loan Contract, to not permit or allow any adverse lien,
security interest or encumbrance whatsoever upon the Pledged Revenues and not to permit the same to
be attached or replevined.

4. That by its acceptance of the loan money pursuant to the terms of the Loan Contract and by its
representations herein, the Borrower shall be estopped from asserting for any reason that it is not
authorized to grant a security interest in the Pledged Revenues pursuant to the terms of this agreement.

5. To pay all taxes and assessments of every nature that may be levied or assessed against the Pledged
Revenues.

6. That the Borrower's articles of incorporation and by-laws do not prohibit any term or condition of this
agreement.

UNTIL DEFAULT Borrower may have possession of the Pledged Revenues, provided that Borrower
keeps the Pledged Revenues in an account separate from other revenues of Borrower and does not use 
Pledged Revenues for any purpose not permitted by the Loan Contract. Upon default, Secured Party shall 
have the immediate right to the possession of the Pledged Revenues. 

BORROWER SHALL BE IN DEFAULT under this agreement upon any of the following 
events or conditions: 
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