
LOAN CONTRACT AMENDMENT NO. 3 

State Agency 
Department ofNattual Resources 
Colorado Water Conservation Board (CWCB)
1313 Sherman St, Room 718 
Denver, CO 80203 
Borrower 
Tunnel Water Company 

Current Contract Maximum Amount
$18,917,300,00 
Project Name West HalfLaramie-Poudre Tunnel Rehabilitation 

Reason for Modification 
Amend to increase total loan amount to
prevent future collapse and tunnel 
blockage, this increase includes 
replacement of aging support structures
and the addition of new supports, rock 
bolts and shotcrete to ensure future 
serviceabilitv and maintenance access. 

Amendment 

 

No. 3 Contract Number
CMS 
CT2019-3706

189903 

CMS 
Orii:;inal and 

Original-128718 
Amendment Contract Numbers

Amendment 
Amendment 

#2-181248
#1-154793 

Contract 
05/18/2019 

Performance 
 
Beginning Date

Loan 

Current 
05/18/2026 

Contr

Contract 

act Terms 

Performance End Date 

Loan 
2.85% for 

Contract 
30 years 

Re)}:al:'.
Loan not in repayment at 

ment 
this time 

Schedule

THE PARTIBS HERETO HA VE EXECUTED THIS AMENDMENT 
Each person signing this Amendment represents and waITants that he or she is duly authorized to execute this Amendment and to bind the

P"m, authorizinrr his or her si 0nature 
Tunnel Water Company 
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Title: 
, � --

Pr-;:; s : rl� "' t-
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ATTES
� 

/3 ;:: ...;OName: ,., � "- W.t,'li,,-Z.-·/ 

Title: G,l::'W..,c..-'1-...... m�
Date: 7L ID){}-.'-/-

STATE OF COLORADO 
Jared S. Polis, Governor 

Colorado Department of Natural Resources
Dan Gibbs, Executive Director 

Colorado Water Conservation Board

(Signature) 

Name: Kirk Russell, P .E., Section Chief 

Date: 

In accordance with §24-30-202 C.R.S., this Amendment is not valid until signed and dated below by the State Controller
or an authorized delegate 
STATE CONTROLLER 

Robert Jaros, CPA, MBA, JD 

By: 

Name: 

Title: 

Amendment Effective Date: 
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1. PARTIES

This Amendment (the "Amendment") to the Original Contract (the "Contract") shown on the Signature and Cover
Page for this Amendment is entered into by and between the Borrower (''Borrower" or "Authority"), and the State
("CWCB").

2. TERMINOLOGY

Except as specifically modified by this Amendment, all terms used in this Amendment that are defined in the Contract
shall be construed and interpreted in accordance with the Contract.

3. AMENDMENT EFFECTIVE DATE AND TERM

A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date shown on the Signature 
and Cover Page for this Amendment. The State shall not be bound by any provision of this Amendment before 
that Amendment Effective Date. 

The Parties' respective perfonnances under this Amendment and the changes to the Contract contained herein 
shall commence on the Amendment Effective Date shown on the Signature and Cover Page for this Amendment. 

4. PURPOSE

A. The Borrower was approved for a CWCB loan contract, in March 2019, for the West Half Laramie-Poudre Tunnel
Rehabilitation. The parties have agreed to amend the total contract amount to increase the final contract amount. The
amonnt of the current loan contract increased from $9,090,000 to $17,250,800 by Amendment #1, CMS 154793.
Amendment #2 will increase the total loan amount from $17,250,800 to $18,008,300. This Amendment #3 will
increase the total loan amount from $18,008,300 to $18,917,300. The previously listed amounts include the 1%
origination fee. Additionally, the time for perfmmance is increased by two (2) years for a new Contract Performance
(Project) Period End Date of May 18, 2026. The contract is hereby modified accordingly.

5. MODIFICATIONS

The Contract and all prior amendments thereto, if any, are modified as follows:

A. The Original Loan Contract Project Performance End Date shown on the signature and Cover Page for this
Amendment is hereby deleted and replaced with the Cunent Contract Project Performance End Date, May
18, 2026.

B. The Original Contract Maximum loan contract amount shown on the Signature and Cover Page for this
Amendment is hereby deleted and replaced with the Current Contract Maximum Amount of
$18,917,300.00. The loan terms shall remain at 2.85% for 30 years.

C. Amendment to Promissory Note, Appendix A-2, in the revised loan amount and incorporated herein, shall
replace and supersede the Original Promissory Note attached to the Original Loan Contract as Appendix 3,
the Amendment to Promissory Note, Appendix A, to attached to Contract Amendment No.1, and the
Amendment to Promissory Note, Appendix A-1, attached to Contract Amendment No.2.

D. Amendment to Security Agreement, Appendix B-2, in the revised loan amount and incorporated herein,
shall supplement and operate in conjunction with the Original Security Agreement, attached to the Original
Loan Contract as Appendix 5, the Amendment to Security Agreement, Appendix B, attached to Contract
Amendment No.1, and the Amendment to Security Agreement, Appendix B-1, attached to Contract
Amendment No.2.

E. Amendment to Deed of Trust, Appendix C-2, in the revised loan amount and incorporated herein, shall
supplement and operate in conjunction with the Original Deed of Trust, attached to the Original Contract
as Appendix 6, the Amended Deed of Trust, Appendix C, attached to Contract Amendment No. 1, and the
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Amendment to Deed of Trust, Appendix C-1, attached to Contract Amendment No.2. The Amendment to 
Deed of Trust Appendix C shall be recorded with the Larimer County Clerk and Recorder. 

6. RESOLUTION

The Borrower has adopted a Board of Director's Resolution, irrepealable for the term of this loan, authorizing the

Borrower to enter into this contract amendment to bonow the additional loan amount, to establish and collect

assessments sufficient to pay the annual loan payments, to pledge said assessments for repayment of the loan, and to

execute documents necessary to convey a security interest in said assessments and collateral, if necessary, to the

CWCB, and attached as Appendix D-2.

7. ATTORNEY OPINION LETTER

Prior to the execution of this Amendment by the CWCB, the B01Tower shall submit to the CWCB a letter from its

attorney stating that it is the attorney's opinion that (1) the person(s) signing for the Bonower was duly elected or

appointed and has authority to sign such documents on behalf of the Borrower and to bind the Borrower; (2) the

Borrower's governing body has validly adopted a resolution approving this Amendment; (3) there are no provisions

in the any state or local law that prevent this Amendment from binding the Borrower; and (4) this Amendment will

be valid and binding against the Borrower if entered into by the CWCB.

8. LIMITS OF EFFECT AND ORDER OF PRECEDENCE

This Amendment is incorporated by reference into the Contract, and the Contract and all prior amendments or other
modifications to the Contract, if any, remain in full force and effect except as specifically modified in this
Amendment. Except for the Special Provisions contained in the Contract, in the event of any conflict, inconsistency,
variance, or contradiction between the provisions of this Amendment and any of the provisions of the Contract or any
prior modification to the Contract, the provisions of this Amendment shall in all respects supersede, govern, and
control. The provisions of this Amendment shall only supersede, govern, and control over the Special Provisions
contained in the Contract to the extent that this Amendment specifically modifies those Special Provisions.
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