1313 Sherman Street, Room 718 Jared Polis, Governor
Denver, CO 80203
Dan Gibbs, DNR Executive Director
P (303) 866-3441
F (303) 866-4474 Lauren Ris, CWCB Director

TO: Colorado Water Conservation Board Members

FROM: Robert Viehl, Chief
Kaylea White, Senior Water Specialist
Stream and Lake Protection Section

DATE: July 17-18, 2024 Board Meeting

AGENDA ITEM: #6. One-Year Implementation of Previously Approved Lease Agreement
to use Ruedi Reservoir Water for Instream Flow Use on the 15-Mile
Reach (Water Division 5)
b. Ute Water Conservancy District

Staff Recommendation:

Authorize an expenditure up to $120,000 from the Species Conservation Trust Fund
to implement a short-term lease of up to 6,000 acre-feet of water from the Ute Water
Conservancy District.

Background:

In May 2023, the CWCB approved a five-year water use agreement of water stored in Ruedi
Reservoir from Ute Water Conservancy District (“Ute WCD”) (Attachment A). The water use
agreement includes: 1) the amount of water to be leased; 2) the timing and rate of releases;
3) payment procedures for the leased water; 4) approval of annual leases by Reclamation;
5) coordination on releases with outside entities such as Colorado Parks and Wildlife
(“CPW™") and United States Fish and Wildlife Service ("USFWS™); and 6) other provisions
deemed necessary by the parties.

This water will be released for Instream Flow (“ISF”) use in the 15- Mile Reach of the
Colorado River to 1) supplement existing ISF water rights; and 2) help meet flow targets in
support of the Upper Colorado River Endangered Fish Recovery Program. The 15-Mile Reach
is critical habitat for four federally protected native fish species - the Colorado pikeminnow,
razorback sucker, humpback chub and bonytail.

Water Proposed for Leased Acquisition and Location of Use:

The water leased to the CWCB under the agreement includes up to 6,000 acre-feet owned by
Ute WCD (“Leased Water™). All the proposed Leased Water is stored in Ruedi Reservoir pursuant
to Ute WCD’s Repayment Contract with the U.S. Bureau of Reclamation (““Reclamation’).
Because the use of leased water under the proposed agreements is authorized by the Ruedi
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Reservoir decrees and the repayment contracts with the Reclamation, no water court approval
is necessary. The reach of stream proposed for use of the Leased Water is the 15-Mile Reach of
the Colorado River, described below and shown on the attached Location Map (Exhibit B).

Existing ISF Water Rights:

The CWCB currently holds water rights on the following reaches of the Colorado River within
which CWCB can use the Leased Water for ISF purposes:
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Use of the Leased Water:

The CWCB will use the Leased Water to supplement the existing ISF water rights in the 15-
Mile Reach to preserve the natural environment, and to improve the natural environment by
providing additional flows to help meet, or reduce shortfalls to, USFWS flow recommendations
benefitting the threatened and endangered fish habitat. Flow recommendations for the
August - October time-period in the 15-Mile Reach vary depending on hydrologic conditions
but baseflow targets range between 810 and 1,630 cfs. These targets are not consistently
met and therefore the CWCB’s use of the Leased Water above the decreed ISF rates to help
meet the USFWS flow recommendations will help to improve the natural environment to a
reasonable degree. The CWCB, USFWS and Reclamation will coordinate on the timing and
amount of releases.

Funding Authorization Request:

The 2024 CWCB staff funding request to acquire the Leased Water and implement an annual ISF
lease is $120,000. This amount will allow for the acquisition of up to 6,000 acre-feet of Leased
Water from Ute WCD. The price of leased water is $20 per acre foot which is the same amount
paid during the implementation of this lease in 2023.

Attachments
Exhibit A - Ute WCD/ CWCB Water Use Agreement
Exhibit B - Location Map
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