
 Water Division 6 – Main  Office 

 June 3, 2022 

 Ms. Kaylea White 
 Stream and Lake Protection Section 
 Colorado Water Conservation Board 
 1313 Sherman Street, Room 721 
 Denver, Colorado 80203 

 Re:  Renewable Loan of Water for Colorado Water Conservation Board for Instream 
 Flow-Stagecoach Reservoir 
 Pursuant to Section 37-83-105, C.R.S. 
 Section 33, T 5 N, R 84 W and Sections 9, 16, 21, and 28, T 4 N, R 84 W 6  TH  P.M. 
 Water Division 6, Water District 58, Routt County 
 DWR Plan ID: 5399, WDIDs: 5802164, 5804213 

 Approval Period: June 2, 2022 through June 1, 2032 
 Contact information for Ms. Kaylea White: 303-866-3441 x3240 and  Kaylea.White@state.co.us 

 Dear Ms. White: 

 We have reviewed the letter dated March 21, 2022 submitted by Upper Yampa Water Conservancy 
 District (“UYWCD”) and the Colorado Water Trust (“CWT”) for approval of a renewable loan of 
 water pursuant to the renewable loan process under section 37-83-105(2)(a)(IV)(A), C.R.S., for the 
 Colorado Water Conservation Board (“CWCB”) for instream flow (“ISF”) use.  As required by 
 section 37-83-105(2)(b)(II), C.R.S., written notice of the request for approval of a renewable ISF 
 loan of water was provided on March 24, 2022 to all parties who have subscribed to the Division 6 
 Substitute Water Supply Plan (“SWSP”) Notification List and the Division 6 ISF List.  In addition, a 
 public notice was placed in the local newspaper (Steamboat Pilot).  The Division of Water 
 Resources (“DWR”) did not receive  any comments during  the statutory 60-day comment period. 
 The statutory $300 filing fee (receipt no. 10020231) was submitted with this request. 

 Description  and Statement of Duration 

 The UYWCD and CWT are proposing a renewable loan of a portion of UYWCD's water storage rights 
 decreed to Stagecoach Reservoir to the CWCB to benefit the decreed ISF water right on the Yampa 
 River. 

 Pursuant to section 37-83-105(2)(a)(IV)(A), C.R.S., a renewable loan will provide water to the 
 CWCB for ISF use to preserve and improve the natural environment to a reasonable degree and 
 would have a term of up to ten years. This renewable ISF loan will provide water for up to 120 
 days in each calendar year not to exceed five years and no more than three consecutive years 
 during the 10-year period ending in 2032. 
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 In 2012, the State Engineer approved a one-year temporary loan of UYWCD's storage rights 
 decreed to Stagecoach Reservoir (WDID 5804213) to the CWCB for ISF use. In 2013, this approval 
 was extended so that the loan could be operated for up to a total of three years in a ten-year 
 period pursuant to section 37-83-105, C.R.S. (2012). That ten-year approval period expired on 
 November 1, 2021. House Bill 20-1157 substantially modified the instream flow loan program. In 
 particular, section 37-83-105(2)(a)(IV)(A), C.R.S. was modified to allow “renewable loans” to be 
 approved for “up to two additional ten-year periods” after the first renewable loan approval. This 
 renewable loan approval applies to releases beginning June 2, 2022 through June 1, 2032. 

 CWCB currently holds an ISF water right decreed in Case No. 2001CW106 on the Yampa River from 
 the confluence with Morrison Creek (WDID 5802164), the upstream terminus, and extending to the 
 inlet of Lake Catamount, the downstream terminus, for 72.5 cfs from April 1 through August 14 
 and for 47.5 cfs from August 15 through March 31. The Yampa River ISF water right was decreed to 
 preserve the natural environment to a reasonable degree. At the time of appropriation, the Yampa 
 River supported an outstanding rainbow and brown trout fishery. The renewable loan of water 
 leased from UYWCD will be for ISF use within the same segment of the Yampa River as identified 
 in Case No. 2001CW106 and shown on the attached map. The renewable loan is sought to preserve 
 and improve the natural environment of the Yampa River within the CWCB's decreed ISF reach up 
 to the preserve and improve flow rates. The renewable loan is anticipated to be operated during 
 the summer and fall when river flows are below the preserve and improve flow rates described 
 below. 

 Reservoir releases are expected to increase stream depth and wetted perimeter and to lower 
 water temperature for the fish. In a letter dated January 13, 2022, the Colorado Division of Parks 
 and Wildlife (“CPW”) quantified flow rates to improve habitat conditions for sport fishes, brown 
 and rainbow trout, as well as native mountain whitefish. On March 15, 2022, CWCB Board 
 accepted the recommended rates for this project up to the following flow rates, as shown in the 
 table below (taken from UYWCD’s March 21, 2022 letter): 

 At CWT’s request, UYWCD will release water previously stored in Stagecoach Reservoir for use in 
 the ISF downstream of the reservoir at a release rate not to exceed the improve rates quantified 
 by CPW and shown in the table above, and the water released will be run through the hydropower 
 turbine. The capacity of the hydropower turbine is 100 cfs. 

 Proponent’s legal right to use the loaned water right 

 On December 1, 2021, CWT entered into a Water Supply Agreement (“Agreement”) with the 
 UYWCD for water stored in Stagecoach Reservoir to be released for decreed use(s) and use within 
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 the ISF when the renewable loan is operated and river conditions permit. When the renewable 
 loan is operated, CWT will sublease the water to the CWCB for ISF use. A copy of the Agreement 
 between CWT and UYWCD was provided to this office with this request and is attached to this 
 letter as Exhibit C. The term of the Agreement is for a 10-year period from the approval date of 
 this renewable loan through December 1, 2031. UYWCD will first use the water stored in the 
 Stagecoach Reservoir for the decreed use of hydropower generation and will deliver the 
 Agreement water at the outlet of the reservoir where it will be administered to the upper 
 terminus of the ISF reach. A transit loss must be assigned by the division engineer on the 
 Agreement water released by UYWCD from the point of delivery to the place of ISF use. 

 The CWCB existing ISF water right decreed in Case No. 2001CW106 was identified as being more 
 junior than some of the existing water rights on this segment of the Yampa River and may be out 
 of priority during much of the irrigation season.  Consistent with the terms and condition of the 
 Agreement, UYWCD will make reservoir releases at the request of CWT for a specific volume 
 amount to be allocated to one out of three volumes. According to Paragraph 6.1 of the 
 Agreement, under Volume 1 each year during the period of the Agreement, UYWCD shall allocate 
 100 acre-feet of water to Volume 1 from its General Supply Pool. UYWCD will notify CWT if the full 
 amount of Volume 1 is in storage no later than June 1 of each year during the period of this 
 Agreement and CWT may request releases of the water allocated to Volume 1. 

 Paragraph 6.2 of the Agreement states that under Volume 2, no later than April 1 of each year 
 during the period of the Agreement, UYWCD shall provide written notice to CWT whether it will 
 allocate water to Volume 2. The notice to CWT will include the amount of water UYWCD will 
 allocate to Volume 2, the Contract Pool from which the allocation is derived, the timing of the 
 availability of such water, and the price per acre-foot of such water should it differ from the price 
 for water stored in Volume 1. CWT may request releases of the water allocated to Volume 2. 

 Paragraph 6.3 of the Agreement states that at any time during the period of the Agreement 
 UYWCD may elect to allocate water to Volume 3, subject to written notice to CWT whether it will 
 allocate water to Volume 3. The notice to CWT will include the amount of water UYWCD will 
 allocate to Volume 3, the Contract Pool from which the allocation is derived, the timing of the 
 availability of such water, and the price per acre-foot of such water should it differ from the price 
 for water stored in Volume 1. CWT may request releases of the water allocated to Volume 3. 

 CWT will be entitled to sub-contract with third-parties for use of the Agreement water released 
 by UYWCD including to the CWCB, the City of Steamboat Springs, and/or Upper Colorado River 
 Endangered Fish Recovery Program. No ISF use of the Agreement water can be made absent an 
 agreement with the CWCB for such use. Therefore, a copy of the final signed sublease between 
 CWT and CWCB must be provided to DWR prior to the leased water being used for ISF purposes. 
 This letter only approves the loan of water for ISF purposes and does not address the use of the 
 water by third parties other than CWCB. 

 Historical Use and Estimate of the Consumptive Use of the loaned water right 

 Stagecoach Reservoir is an on-stream reservoir on the Yampa River which is tributary to the Green 
 River which is tributary to the Colorado River. Stagecoach Reservoir is owned and operated by the 
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 UYWCD and it was originally decreed as Bear Reservoir by the Routt County District Court as part 
 of Case No. CA3538, awarded priority 35A, with an appropriation date of September 30, 1961, for 
 11,614.2 acre-feet of storage.  In Case No. 97CW84, the reservoir was awarded a decree for 
 second filling for 6,670 acre-feet with an appropriation date of March 1, 1996. Stagecoach 
 Reservoir has been recognized as an alternate point of diversion for several other water rights. 
 Stagecoach Reservoir is primarily used for in-reservoir and hydropower uses and to a limited 
 extent, downstream uses. Decreed in-reservoir uses include fish propagation, waterfowl habitat, 
 and recreational uses. Decreed downstream reservoir uses include municipal, industrial, domestic, 
 irrigation, stock watering, power production, and augmentation purposes directly and by 
 exchange. Historic reservoir operations have included releases of water for decreed hydropower 
 generation at the dam as well as contract releases of water, to a limited extent, for downstream 
 industrial use, specifically power generation, at the Craig Generating Station. 

 The total capacity of the reservoir is 36,439 acre-feet to be filled by the water rights described in 
 the table below: 
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 Structure Name 

 Decreed 
 Amount 

 (Absolute) 
 Appropriation Date  Case Number 

 Bear Reservoir 
 (renamed as the 

 Stagecoach 
 Reservoir) 

 11,614.2 AF  09/30/1961 
 CA3538 
 92CW26 

 Stagecoach 
 Reservoir 2  nd 

 filing 
 6,670 AF  03/01/1996 

 97CW84 

 Pleasant Valley 
 Reservoir* 

 20,854 AF  06/29/1959 
 CA3026 
 W946-76 
 92CW26 

 Four Counties 
 Ditch No. 1 & 3** 

 233.93 CFS 
 06/02/1958 

 W1091-76 
 92CW26 
 95CW116 
 16CW3016 

 Yellow Jacket 
 Ditch, Union 
 Ditch, Little 

 Chief Ditch*** 

 514.8 AF 

 10/22/1888 (Yellow Jacket 2 cfs) 
 11/14/1889 (Union Ditch 7 cfs) 
 09/02/1904 (Little Chief Ditch 

 0.67 cfs) 
 06/01/1918 (Union Ditch 2 cfs) 
 06/01/1919(Yellow Jacket 4 cfs 
 and Little Chief Ditch 1.33 cfs) 

 95CW0078 

 *The Stagecoach Reservoir (a/k/a Bear Reservoir) is an alternate point of diversion for Pleasant 
 Valley Reservoir in the amount of 40,720 AF under the decree granted in Case No. W-946-76.  In Case 
 No. 92CW26, 20,854 AF of this amount was made absolute. 

 **In accordance with the decree in Case No. W1091-76 the water rights for the Four Counties 
 Ditch No. 1 and 3 may be diverted for storage in the Stagecoach Reservoir in the amount of 1,779 cfs. 
 In Case Nos. 92CW26 and 95CW116 a total of 151 cfs of this amount was made absolute. See also, Case 
 No. 16CW3016 wherein the absolute right was enlarged to 233.93 cfs. 

 ***Decreed for storage within Stagecoach Reservoir as a result of irrigated land inundated by 
 the reservoir upon construction. 

 Under the Agreement, UYWCD will release water from Stagecoach Reservoir that was legally 
 stored under the water rights described above. All of the water provided under the Agreement for 
 ISF use will first be used for the decreed use of hydropower generation prior to being provided to 
 CWCB for the un-decreed ISF use.  A historical consumptive use analysis is not required in this 
 case. DWR discussed the proposed operation of the renewable ISF loan with the Applicants in 
 order to determine if there would be any potential diminution of flows that were historically 
 available to water users in the instream flow reach subsequent to hydropower release from 
 Stagecoach Reservoir. UYWCD confirmed that operation for the renewable ISF loan would result in 
 releases of water from storage beyond the amounts historically released for Federal Energy 
 Regulatory Commission (“FERC”) license bypass requirements and then available in the stream for 
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 diversion below Stagecoach Reservoir. As noted above, any releases of water to fulfill the 
 renewable ISF loan will be in addition to, or on top of, releases required to comply with the 
 minimum release requirements of the FERC permit and the reservoir's operations when not 
 fulfilling the renewable ISF loan.  Therefore, the  released water will not be water that was 
 historically available to be diverted above and in the ISF reach, and thus there is no requirement 
 to provide replacement of what could be historical return flows from hydropower. 

 The use of water from the reservoir for the new time, place, and type of use that are subject of 
 this renewable ISF loan and the resulting decrease to the amount of water stored in the reservoir 
 may increase the volume of future inflow to be stored necessary to fill the reservoir.  However, 
 this change in potential fill or refill diversions results from releases for hydropower use prior to ISF 
 use, and therefore, fill and refill operations are in accordance with the decrees for Stagecoach 
 Reservoir.  DWR has reviewed the renewable ISF loan allowing the new time, place, and use of this 
 water right and determined, as required by section 37-83-105(2)(a) and (2)(b), C.R.S., that it will 
 not injure the existing water rights of others. 

 The timing of releases of water from the reservoir will depend upon the timing of stream flow 
 shortages and operational constraints for the reservoir. Once the released water reaches the 
 downstream terminus of the decreed ISF reach at Lake Catamount, the released water will no 
 longer be used by the CWCB for ISF. 

 Conditions of Approval 

 This  renewable ISF loan of water is hereby approved pursuant to section 37-83-105, 
 C.R.S., subject to the conditions below: 

 1.  This approval applies for releases beginning June 2, 2022 through June 1, 2032 and the 
 renewable ISF  loan may be exercised for  up to 120  days in each calendar year not to 
 exceed  five years in the ten-year period and may not  occur in more than three 
 consecutive years during this approval period. 

 2.  Approval of this renewable ISF loan of water is for the purposes stated herein, 
 specifically for releases of Stagecoach Reservoir water for CWCB ISF use on the Yampa 
 River reach identified in Case No. 2001CW106. 

 3.  Operation of the leased water for ISF use cannot occur until a final signed sublease 
 between the CWT and the CWCB is submitted to DWR. 

 4.  The Applicants must provide the name, address, and phone number of the person who 
 will be responsible for the operation of this renewable ISF loan of water to the SEO, 
 the division engineer (Erin Light, at  erin.light@state.co.us  )  within 20 days of the 
 receipt of this approval. 

 5.  The person responsible for the operation of this renewable ISF loan must notify the 
 division engineer and the water commissioner 48 hours in advance of the first release 
 in any year the renewable ISF loan is to be exercised with reference to the Plan ID 
 5399. Notice should be provided within 24 hours of any changes to the release 
 including its cessation. 

mailto:erin.light@state.co.us
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 6.  Reservoir releases and stream flows shall be measured as required by the Division 
 Engineer.  The Applicants shall install and maintain measuring devices as required by 
 the Division Engineer for operation of this renewable ISF loan. 

 7.  To provide water to be used for ISF, UYWCD will release water previously stored in 
 Stagecoach Reservoir in addition to water that would normally be released to comply 
 with the FERC license and the reservoir operations as described in the attached 
 January 20, 2021 “Upper Yampa Water Conservancy District Stagecoach Reservoir Fill 
 and Release Policy”. 

 8.  The volume of water released from the Stagecoach Reservoir pursuant to this 
 renewable ISF loan approval will be refilled under the reservoir’s decreed water right. 

 9.  The Applicants must submit accounting reports to the division engineer (Erin Light, at 
 erin.light@state.co.us  ) and the water commissioner  on a daily basis or other interval 
 acceptable to both of them. During the course of this approval, DWR may notify the 
 Applicants to submit accounting information directly through DWR’s website. The 
 Applicants shall also provide a report to the division engineer and water commissioner 
 by November 15  th  , which summarizes releases made pursuant  to this renewable ISF 
 loan of water. Accounting forms are subject to modification and approval by the 
 division engineer. Accounting shall be in accordance with DWR’s Reservoir Accounting 
 Guideline. 

 10.  The state engineer may revoke this  renewable ISF loan  of water or add additional 
 restrictions to its operation, if at any time the state engineer determines that injury to 
 other vested water rights has occurred or will occur as a result of the operation of this 
 renewable ISF loan of water. 

 11.  The decision of the state engineer shall have no precedential or evidentiary force, 
 shall not create any presumptions, shift the burden of proof, or serve as a defense in a 
 water court case or any other legal action that may be initiated concerning the 
 renewable ISF loan.  This decision shall not bind the state engineer to act in a similar 
 manner in any other applications involving other renewable ISF loans and shall not 
 imply concurrence with any findings of fact or conclusions of law contained herein, or 
 with the engineering methodologies used by the Applicants.  Any appeal of a decision 
 made by the state engineer concerning a renewable ISF loan of water  pursuant to 
 section 37-83-105, C.R.S., shall be to the Division 6 water judge within fifteen days of 
 the date of this decision. 

 Should you have any questions regarding this ISF loan of water, please contact Erin Light at 
 (970) 291-0131 or  erin.light@state.co.us 

 Sincerely, 

 Kevin G. Rein, P.E. 
 State Engineer, Director 

mailto:erin.light@state.co.us
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 Attachments:   Map of the ISF reach 
 Exhibit C – Agreement between UYWCD and CWT 
 Exhibit D - Draft Agreement to Lease Water for ISF Use between CWT and CWCB 
 Reservoir Accounting Guideline 
 January 20, 2021 “Upper Yampa Water Conservancy District Stagecoach Reservoir 
 Fill and Release Policy” 

 Ec:  Andy Rossi, Upper Yampa Water Conservancy District,  arossi@upperyeampawater.com 
 Pete Conowitz, Colorado Parks and Wildlife,  pete.conowitz@state.co.us 
 Robert Viehl, Colorado Water Conservation Board,  rob.viehl@state.co.us 
 Alyson Gould, Colorado Water Trust,  agould@coloradowatertrust.org 
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6.1.6.1. If insufficient water is stored in the Reservoir to supply the full Contract Pools as 

measured at time of peak annual storage as reasonably determined by Upper 

Yampa, then the amount of water captured by Upper Yampa to fill the Reservoir 

shall be allocated for filling purposes to the Contract Pools in descending order of 

priority so that each Contract Pool is filled before allocation of any storage water to 

the next lower Contract Pool. Parties holding water from a Contract Pool that does 

not completely fill due to insufficient water available to that Contract Pool shall 

abate and share proportionately in any shortfall of stored water in that Contract 

Pool. If any part of the water allocated to CWT by this Contract is reduced by such 

abatement, Upper Yampa shall notify CWT in writing of such fact, and of the 

amount of the reduction in such water, by July 25th of each Project Contract Year 

and in the absence of such notice, the full amount of water for CWT shall be 

deemed to have been in storage on or prior to July 15th of each Project Contract 

Year. CWT will be credited against that Project Contract Year's contract purchase 

price for the amount of such abatement shortage in acre-feet allocated to CWT, 

multiplied by that Project Contract Year's purchase price per acre-foot. 

6.2. Volume 2 

6.2.1.Amount. No later than April 1 of each Project Contract Year during the Term of this 

Contract, Upper Yampa shall provide written notice to CWT whether it will allocate water 

to Volume 2. Should Upper Yampa elect to allocate water to Volume 2, the notice sent to 

CWT shall include: (a) the amount of water Upper Yampa will allocate to Volume 2, (b) the 

Contract Pool from which the allocation is derived, (c) the timing of the availability of such 

water, and (d) the price per acre-foot of such water should it differ from the price for 

water stored in Volume 1. 

6.2.2. Releases. If Upper Yampa elects to allocate water to Volume 2, CWT may request releases 

of the water stored in Volume 2 pursuant to the procedure set forth in ,i 7, below. Water 

allocated to Volume 2 by Upper Yampa need not be reserved exclusively for CWT and may 

be released from storage for use by third-parties in the event Upper Yampa does not have 

other stored water then-available to meet that third-party's demand. In the event Upper 

Yampa elects to release water stored in Volume 2 to a third-party, Upper Yampa shall 

provide timely written notice to CWT of the amount then remaining in Volume 2, if any. 

6.2.3. Payment. CWT shall make payment to Upper Yampa for all water actually released from 

the Volume 2 by Upper Yampa pursuant to the specific request of CWT. CWT shall make 

payment to Upper Yampa for the full amount actually released from Volume 2 prior to the 

beginning of the next Project Contract Year. 

6.2.4.Reversion of Interest. There shall be no book-over of any water in Volume 2 remaining in 

storage at the end of the Project Contract Year. Any and all interest CWT may have to 

water remaining in storage in Volume 2 at the end of the applicable Project Contract Year 

shall automatically expire and shall revert to Upper Yampa. 

6.2.5.Seepage & Evaporation. CWT shall bear no responsibility for seepage or evaporative losses 

from water allocated to Volume 2. 
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9.2 

this Contract, "use" shall be understood to include use, successive use, and reuse to 

extinction. 

Subcontracting. CWT shall be entitled to sub-contract with third-parties for use of Contracted 

Water released by Upper Yampa pursuant to this Contract, including without limitation, the 

Colorado Water Conservation Board, the City of Steamboat Springs, and/or Upper Colorado 

River Endangered Fish Recovery Program. No instream flow use of the Contracted Water 

shall be made absent an agreement with the Colorado Water Conservation Board for such 

use. Payments made to CWT by a third-party pursuant to a sub-contract shall be at the 

discretion of CWT and shall belong exclusively to CWT. Notwithstanding anything elsewhere 

contained in this Contract, any use of the Contracted Water outside the boundaries of the 

District must be in compliance with C.R.S § 37-45-118. 

9.3. Type and Location of Use. The Contracted Water may be used in the Yampa River channel or 

outside of the Yampa River channel for beneficial uses, including without limitation, instream 

flow, water quality, municipal, industrial, agricultural, augmentation, exchange, piscatorial, 

and domestic purposes. Initial use of the Contracted Water must occur within Upper Yampa's 

boundaries as they currently exist or may exist in the future. Subsequent use or reuse of the 

Contracted water may either occur within or outside of Upper Yampa's boundaries as they 

currently exist or may exist in the future. 

9.4. Limitations. Notwithstanding the above, the Contracted Water shall not be used to provide 

water supply to any parcel of land that was previously served with water rights that were 

either: {a) conveyed out of the Upper Yampa District Boundary or {b) changed from irrigation 

to another use resulting in fallowing of the previously irrigated land. Likewise, CWT shall not 

supply any Contracted Water to a third-party that prematurely terminates an existing water 

supply contract with Upper Yampa or other parties for the purposes of entering a sub-contract 

with CWT at a price lower than the price that the third-party agreed to pay under its 

prematurely-terminated contract with Upper Yampa or other parties. 

10. Legal Approvals. In the event CWT requires legal or administrative approval{s) to use the Contracted

Water for its anticipated beneficial use or to permit or authorize subsequent re-use of the

Contracted Water pursuant to Sections 9.2, 9.3, and 9.4 above, CWT shall be solely responsible for

applying for and obtaining such approval{s). As reasonably requested by the CWT, Upper Yampa will

cooperate with CWT in fulfilling CWT's responsibilities as described in this ,i 10.

11. Termination.

11.1. This Contract may be terminated only as described herein, or upon mutual agreement of the

Parties. 

11.2. Either Party may terminate this Contract for a material breach of the terms of this Contract by 

the other Party; provided that the terminating Party has first given at least sixty {60) days prior 

written notice specifying in detail such material breach and giving the other Party the right 

within such sixty {60) day period to cure and remedy such material breach. 

11.3. Either Party may terminate this Contract if its legal ability to deliver Contracted Water is 

materially impaired or is eliminated because of the termination or adverse modification of 
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Division of Water Resources

Division One — South Platte River

This Guideline addresses issues of accounting for stored water. The guideline describes
how the Division Engineer for Water Division One ( the " Division") intends to administer

reservoir operations so as to confirm that vested water rights are not impacted by the
reservoir. It serves as a guide to reservoir administration when decrees do not

specifically address the issue of accounting. It is based upon the system of prior
appropriation and the doctrines of vested rights and maximum beneficial use. While this

guideline is subordinate to any decree language addressing specific accounting
requirements, it generally addresses the minimum standards the Division Engineer
requires for such accounting. 

F-IT1717M. re- TOMYF. we "I

The Division uses a single, twelve- month period to administer the storage of wate

Unless otherwise specified by decree or approved by the Division Engineer, the
twelve-month period begins on November 1 and ends the following October 31. T
start of the twelve-month period, once set, will not be changed from year to year. I­ 

4MM, TIOM _-M—N-TESM

2. The Division Engineer or Water Commissioner may issue a written determination
that certain reservoirs or reservoir operations, such as irrigation only reservoirs
where water is stored and then released solely for the purpose of irrigation, 

regulating reservoirs, or other reservoir operations specifically identified by the
Water Commissioner, should not be subject to these Gui#- e

bmitted to the Division at least monthly: 

The volume of releases under the dominion and control of the reservoir

owner/operator. For the sake of brevity, this data will be referred to as the
controlled release". 

b. The volume of water in storage. This is accomplished by a single stage
gauge rod) reading and referring to a stage -area -capacity table that is

specific to the reservoir for determining capacity. The daily stage can be re
manually or by a recorder, although it should occur at the same time every
day to reflect a true daily (24 hour) value. I

November 14, 2018 Page 1
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C The sum of ALL accounts in storage must equal the volume associated with

the daily gauge rod reading. No account, including the "owe the river' 
account is allowed to carry a negative balance. 

Computed Inflow. Computed Inflow is the volume of inflow to the

reservoir for the purposes of administration ( computed inflow = 

change in storage + evaporation + controlled release). Computed

equals the daily exchange potential to the reservoir (computed inflow
in -priority storage = exchange potential). 

111. Unauthorized Inflow. Unauthorized Inflow is the portion of the

Computed Inflow that exceeds the in -priority storage and authorized
exchange diversions ( unauthorized inflow = computed inflow — in - 

priority storage - authorized exchanges). The Unauthorized Inflow is

the amount of water that was required to have passed through the

Owe the River (OTR) storage. OTR storage is the aggregated

volume of Unauthorized Inflow that is not released by the reservoir. It
must be calculated daily and tracked in a separate storage account. 
OTR must be released as soon as practical, but within 72 hours, 

unless a different timeframe is approved in writing by the Water
Commissioner or Division Engineer. 

TLA MRron-MIT4907IM, 

4. Prior to storing more than one type of water in a reservoir, accounting forms for sud. 
storage must be approved, in writing, by the Division Engineer. Examples of storing
more than one type of water include: 

W,. Using accounts to track priority filling in order to allow a reservoir to
avoid having all the water count as senior storage at the start of a new
twelve- month storage period. 

The "Owe The River' or "Admin Account' is used in most on channel reservoirs to

track any out of priority inflows. This accounting can fluctuate daily but the balance
will remain positive or zero. The balance of the OTR should not exceed 1 % of the

volume stored in the reservoir, unless a different volume is approved in writing by thaw
Water Commissioner or Division Engineer. If there is a day when the reservoir
experiences a loss and the OTR account is zero, then the reservoir loss must be
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5. All native water in storage, regardless of priority, counts as storage of the water
right(s) beginning with the most senior priority and progressing to the next senior
right until all water rights have been filled. The practice of physically storing water
under junior rights or bypassing water in priority and accounting for the senior rights
as being filled is termed "paper filling" a water right. This practice prevents the senior
water right(s) from impacting the system at a later date by placing a call on the river
that historically would not have occurred when flows in the river may be reduced. 
The accounting must be able to track actual and paper fill of all priorities, beginning
with the most senior right. 

6. Water maybe transferred from a senior storage account to a more junior account atl

the discretion of the owner/operator with the following conditions: 

a. An owner/operator may transfer or "book over' water at the rate that
water is legally available to the junior water right or physically available to
the reservoir, whichever is less. The rate at which a book over is allowed

will be based on the capacity of the reservoir' s inlet/outlet structures or
other limitation placed by the Water Commissioner. The reservoir need
not physically release and store water unless required to do so to
demonstrate the physical limitations of the inlet/outlet structures. 

Any transfer of water from a senior priority to a more junior priority must
beappyoved by the Water Commissioner or the Division Office in writing, 
so that the Water Commissioner knows which priority may place a call. 

c. The transfer of water between accounts must be clearly shown in the
accounting. 

Evaporation

7. A reservoir owner/operator may designate the account from which evaporative
losses are deducted. 

Seepage and Toe Drain Water

8. Unless specifically addressed by the terms of a decree, the Division shall consider all
seepage a loss of dominion and control of the water. 

9. Toe Drain flow from on -stream reservoir dams may be counted as an " accretion t
the stream" that is used to offset evaporative losses in accordance with C. R. S. 37

84- 117 ( 5), provided the toe drains are measured and recorded separately from t
measured release from the reservoir. I

10. Prior to accounting for and making subsequent use or reuse of seepage of
transbasin or nontributary water a reservoir owner/operator must demonstrate and
obtain Division approval verifying the owner/operator has maintained dominion and
co-strol Of SLJCW \ wqter. 

11. Prior to accounting for and making subsequent use or reuse of seepage of tributary
fully consumable water a reservoir owner/operator must demonstrate and obtain
water court approval verifying the owner/operator has maintained dominion and
control of such water. 
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and the maximum surface area of the reservoir ( unless otherwise decreed). The
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Farnsworth, Richard K, Edwin S. Thompson, and Eugene L. Peck. 1982. Evaporation Atlasfor the

Contiguous 48 United States. NOAA Technical Release NWS 33. U. S. Department of Commerce, National

Oceanic and Atmospheric Administration, National Weather Service. 

State Engineer' s " Policy 2003- 2: Implementation of Section 37- 92- 308, C. R. S. ( 2003) Regarding Substitute
Water Supply Plans" signed August 12, 2003 by Hal D. Simpson
http: //water. state. co.us/ DWRIPub/Documents/ t olicy2003 -2. df
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It is therefore Adjudged and Decreed, that the said Julesburg reservoir be
allowed to have stored in it from the South Platte river by means of the
Harmony ditch No. 1, as enlarged and extended as a feeder to said
reservoir, and for the benefit of the party or parties aforesaid under and by
virtue of said appropriation by construction No. 1, so much water as is
necessary to fill said reservoir to a depth of forty-seven ( 47) feet above the
bottom of the lower discharge conduit from said reservoir, being an
estimated capacity of one billion two hundred and twenty-seven million



four hundred and forty-five thousand cubic feet, which appropriation of
water for said storage purposes and other beneficial uses took effect on

and dates from the 12th day of February, 1904. 
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Dick Wolfe, P. E. 

State Engineer, Director

Colorado Division of Water Resources

October 31, 2011

Revised- February 1, 2016
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Amended — February 2016
o Additional direction to address activities allowed under SB13-41

Additional direction regarding paper fill
Miscellaneous, non -substantive, clarifying cleanu! 
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