DISTRICT COURT, WATER DIVISION 1, COLGRADQ

Case No. 94cﬂég;3}
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CONCERNING THE APPLICATION FOR WATER RIGHTS OF LAKEVIéN Vfﬁléﬂﬁt

INC., THE CITY OF BOULDER, AND THE COLORADO WATER CONSERVATION
BOARD

1t BOULDER AND WELD COUNTIES.

_turbersg of applicants.
Lakeview Village, Inc. Colorado Water Conservation
¢/o Joshua Szamuel Board
1615 Pearl Street c/o Executive Dirsctor
Boulder, Colorado 80302 Daries C. nile
£3103) 449-01%3 1313 Sherman Street, Roon
121

Denver, Colorade 80203
City of Bouldar

¢fo Carel Ellinghouse
P.O. Box 791

Rouldsr, Colorado 80305
(303) 441-3200

Hames of structures to be augiented:

Lakeview Reservoir Ho. 1 is located on an unnamed tributavy of
St. vVrain Creek and tha drop cutlet structure for said
reservoir is located in the SWY of the NEYX of Section 13,
Township 2 HNorth, Range 68 West, &th P.M., Keld County,
Coiorado, at a point approximately 1,054 feet south of the
rorth line and 2,456 feet west of the east line of said
Ceccion 13.

Lakevicw Reservoir No. 2 is constructed on and between two
unnamed tributaries of St. Vrain Creek and the dvop outlet
structure for said reservoir is located in the KW¥ of the KEY
of Sectisn 13, Township 2 Horth, Range 68 West, 6th F.M., Weld
County, Colorado, at a point approximately 948 fecr scvth of
thke north line and 2,315 feet west of the east line of zaid
Section 11.

Tne source of water for these two reservoirs is surface water
from two unnared tributaries to St. ¥rain Creek and suvrface
water from unnamed eprings originating cn the lLakeview
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subdivision property located din the NEY of Section 13,
Township 2 HNortk, Range 68 West of the &6th P.M. in Held
County, Colorado.

The reservoirs were conditionally decreed in Case No. 85CH44)}
entered on August 29, 1986 and were made absolute in Case No.
92CHW045 enered on Jeptember 24, 1992 in the amcunt of 40 acre
feet for Lakeview No. 1 and 55 acre feet for Lakeview No. 2.
The date of appropriation for both structures is January 31,
1985.

No.

Previous decreeg for water rights to be changed and to be ucsed
for_augmentation and exchange:

l:akeview Village, Inc. is the lessez of 100 acre feet of water
annually from Boulder during the months of April thrcugh

October. The leased water is water that is available to
Boulder or ivs lessees after the first use of the water rights
described belew for instream flow purpeses by the Colorado
Water Conservation Board {("CWCB"*). The portions of the below-
described water rights that are reusable after their first use

Case No. 9(GCWL193 by decree enterad on Decerbar 20, 1993.

A. Date decrees_ entered, Case Nos, _and Cowrts, awmqunt,
appropriaticn date, decreed use:

{1) Anderson Ditch: 9.5832 shares (2.23 cfs) of the
Andersen Ditch., The Anderson Ditch is owned and
operated by the WNew Andersen [ritch Company, a
antual ditch cornpany with 100 shares. ‘lhe Anderson
Ditch was decresd a water right for 25.0 cfa for
irrigation uge, with an appropriation date of
Qctober 1, 1860, by the bistrict Court in and for
Boulder County ¢n June 2, 1882.

Farzera Difch: 90% of 24.602 shares (12.17 cis} of
the Farmers Ditch. The Farwers Ditch is cwned and
operated by the Farmers Ditch Company, a mutual
ditch company with 100 shares. The Farmera Ditch
wag decreed a water right for 73.29 cfs fovr
irrigation use, wiih an appropriation date of
O.tober 1, 1862, by the District Court in and for
Bouldsy County on June 2, 1882.
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Hardsn Ditch: 1.8 cfs of the Harden Ditch. ‘he
Harden Ditch was decreed a water right for 21 cfs
for irrigation use, with an appropriation date of
June 1, 1862, by the District Court in and for
Boulder Cournity on June 2, 1882,

McCarty Ditch: 295 shares {0.643 cfs} of the
McCarty Ditch, The McCarty Ditch is owned and
operated by the McCarty Ditch Corpany, with 666.5
shares of stock authorized. The McCarty Ditch was
decreed a water right for 5 cfs for irrigation use,

PR S
with an apnreoriation datec of Juns 1, 18€2, by ths

District Court in and for Boulder County o June 2,
1882,

Smith and Gosg Ditch: 83.25 shares (0.45) cfs) of
the Smith and Goss NRitch. The Smith and Goss Ditch
is owned and operatzad by the Smith and Goss Bltcu
Company, a mtual ditch company with 218.375 shares
of stock cutsetanding. The Smith and Goss Ditch was
decreed a water right for 44.3 cfs for irrigation
use, with an appropriation date of Novemher 15,
1859, by the District Court in and for Bculder
County on June 27, 1882.

The water rights described in paragraphs {1)-(5}
above were the subject of decrees cnteved by the
District Court, Watex Division No. 1 cn May 31,
19893 in Case Hog, W-7569, H-757C¢ and W-8520-77, and
on Decermber 20, 1993 in Case No. 90CW193. By those
decrees, the point of diversicn and type and place
of use of tha above-described water rights were
changed to allow use by Boulder in its municipal
water supply system, use by the CHCB ifor instrean
flow purposes and use by lessees of Roulder for
irriyatios purposes after their use for instrezn
flow purposes by the C¥CB.

The water riaits described in paragrapha {1} - (5}
above are owned by the CWCB, subject to the
retention of certain rights by Boulder, including
the right to reuse under certain coaditions.

ad poipts of diversion:

The decreed points of diversion f~r the subject
Anderson Bitch, Harden Ditch, McCarty Ditch and
Smith and CGoss D1tch water rights are as follows:




Case No. 94CW___
Application
Fage 4

Lakewood Pipelipne: The pipeline intake from
Lakewood Reservoir also known as Headgate Nn.
1 of the Boulder City Pipeline {(Lakewood
Piveline), located at a point whence the SE
cornev of Section 1, Township 1 South, Range
73 HWest of the 6th P.M., bears S301l5'E a
distance of 2300 plus/minus feet;

Silver Lake Pipeline: Headgate No. 3 of the
Boulder City Pipelire, located at a point
whence the NW Corner of Secticon 34, Township 1
Horth, Range 73 West of the &th P.M. bears
N77¢35'W a distance of 1076 plus/ninua feet;

Barker Pipeline: The pipeline intake from
Barker Reservoir, located at a point wheilce
the NW corner of Section 17, Township 1 South,
Range 72 West of the 6th P.M. bears H16004'W a
distance of 1920 pluafeinus {eet. (ihis
pipeline supplies ths Boulder City Pipeline
#2, which diverts from the Fublic Service
Company penstock located in  Section 34,
Township 1 MNerth, Range 71 West of the 6th
P.M.}

the decreed point of diversion for the Farwers
Ditch water right described alwve is un the noxth
bank of Boulder Creek in the NWY NwX cf Section 36,
Township 1 North, Range 71 West of the 6th P.M.;
the location of the actual peoint of diversicn for
the Farirers Ditch is on the north bank of Boulder
Creek approximately 250 feet south and 126 feet
east of the NW corner of S8ection 36, Townsaip 1
Ycrth, Range 71 West of the 6th P.M.

In addition, all of thz water rights descriked
above are decreed for diversion at varicus ditches
on Boulder Creck downstream of 75th Street. The
location of these ditches ig fully described in
paragraph 5.2 of the decre« in Casz No. 90CW193.

Source: Boulder (reek

The wuses decreed in Cage No, S0CW19Y shall remain
unaffected and lLakeview Village’s proposed use of the
leacsed water will be in addition to and not in
substitution for the uses previousiy decreed in Case No.
S0CWHL33.
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DPescription of proposed changes and ptatement of plan for
auqrentation.

The water rights described in paragraph 3 above are currently
decreed for variocus uses, including use for irrigation by
lessees of Boulder after their use fcr instream flow has heen
completed. By this application, the water righta are proposed
to be changed to add use by Lakeview Village for augmentation
and exchange purposes as an alternate use to the currently
decreed uses. Jach use will be rade by Lakeview Yillage
downstream of the terminus of Segment C of Boulder Creek,
described as follows:

That =segment of Boulder {reek in Boulder
County from a point Iimmediately below the
discharge of Public Service Company of
Colorado’s hydrcelectric plant at Orodell in
the NEY, S¥¥, Section 34, Township 1 North,
Ranje 71 West of the 6th P.M., to the 75th
Street Bridge near the center of Section 13,
Township 1 North, Range 70 West of the 6th
P.M.

Boulder will daliver the leased water to Lakeview Villiage in
Boulder Crezk at or near the intersection of Boulder Creek and
75th Street at a point in Sacticn 13, Township 1 North, Range
70 West of the sth P.M.. approximately 9%0 feet from the west
gection line and 1,700 feet from the south saction line of
said Section 13, which is the location of Boulder's wastewater
treatment plant cutfall. From this point, the starting point
of the exchange reach, Lakeview Village will allow its leased
water to rewain in Boulder Creek and St. Vrain Creek; this
leased water will continue to be transported down St. Vrain
Creek to its confluence with the unnamed tributaries in
Saction 36, Townghip 3 North, Range €8 West. &th P.M. The
leased water will then be exchanged up the unnamed trituraries
Lo, or provide augmentatior for cut-of-priority depleticns
resulting from evaporation from Lakeview Resarvoirs Yo. 1 and
Ho. 2. Lakeview proposes this exchange or plan for
augrentation in oxder to rwaintain water levels at the
reservolirs. Lakeview will keep the diversion gate open to its
reservoirs whenever the exchange or plan for augmantation is
cperating, The exchange or plan for augmentaticn will be
cperated only when the leased water is available from Rouldarx,
The maxinum rate of exchange will Le 2.0 cfs, and the
appropriation date for thz exchange is May 26, 1993.

Annual evaporation losses for the resevvoirs are estimated to
be 63 acre-feet of water whea the raxirun arvount of decreed
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storage water is maintained in the reservoirs.

Stream losses in Poulder Creek and $St. Vrain Creek asscciated
with the ceonveyance of the leased water from the point of
delivery, described in paragraph 4 above, to the location of
the wuannamed tributary on St. Vrain Creek, assessed by the
State water administration officials, will be borne by
Lakeview Village.

located:

A, pakeview Reservoirs No. 1 and Na, 2:

Applicant Lakeview Village, Inc.
Lakewood Pipeline, Silver Lake Pipeline, Barker Pipeling:
Applicant City of Boulder
Farmers Bitch:
Farmers Ditch Company
c/o Boyd Sfheats
3016 Kalmia Avenue
goulder, Colorado 80302
WHERECORR, Applicants pray the Comt for the following relief:
i. That the Court enter a decree granting the Application
for Approval of Plan for Augmsntation, lincluding Change of Water
Rights, and confirming the exchange described hercin; and

2. Such cther and further relief as the Court deems just and
proper.
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Respectfully submitted this 8&[4\ day of December, 199%4.

COLLINS AND COCKREL, P.C.

Robexrt G. Cole, ¥15%43

390 Union Boulevard, fuite 400
Denver, Colorado 80225

303} 986-1551

ATTORNEYS FOR L-AKEVIEW VILLACE, INC.

MOSES, WITTEMYER, HARRISON &
WOODRUFF, P.C.

lasmire O Apntin,

Veronica A. Sperling, §14}10
P.O. Box 1440
Boulder, Colorado 802C6-1440
{303) 443-5782

ATTO! YS) FDR CITY OF BOULLER

Patrick E. Koaaleskl. #9598
Asgistant Attorney Gencral
Katural Fescurces Sectien

152% Shermsn Streei, 5th ¥Floor
Dapnver, Colovado 0203

{303) B6E-5129

ATTURNEYS FOR COLORALC
CONSERVATION BOARD




VERIFICATION

STATE OF COLORADO }
) ss
COUNTY OF BOULLDER )

Josh Samuel, being first dulv sworn upon ocath, deposes and
states ha is a stockholder of Lakeview Village, Inc. and is
authorized to execute, verify and file this Application for
Approval of Plan for BAugmentation, including Change of Water
Rights, and for Adjudication of Exchange; that he has read the
foregoing and that the matters s=2c¢ forth therein are true to the
beat of his knowledge and belief.

Josh Sanuel

Subscribed and sworn to befcore re this ZyzLday of Decerler,
1924.

Witress my hand and official seal,

77 "‘él___m -

¥y Coare fssion Erpirey
P.0O. &4 1440 Jime 2, 1965

Bovider, Catwade pixpB-1440

Mi cormission nvn:’ roa:




