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APPLICATION nlR APPROVAL OF PLAN FOR AUGMENTATION, INCLUDING CHANQll,!

OF "' ATER RlG!lTS, ~. ND FOR ADJUDICATION OF F:XCHAI'mS ,.'
3 ,~.)

r..

s..:. L'\
L.

CDNCERNlNG THE ~. PPLICATION FOR WATER RIGHTS OF LAKEVII'" V!til.J.GE, :~

INC" THE CITY OP BOULDER, AND THE COLORADO WATER CDJ-/St: R!]XTION

B01\RD

94~"Case No.

III BOUI,DER AND WEW <-'QUI-iT 1 ES,

1. tlSline~ 3ddresgeh.-il...m~ teli.P. tQ.!l~. J11.1'~ lk:!J!_ Q(_ J~PQl.i~~.Jl.t!!.

Lakeview Vill3ge, Inc.

c/ o Joshua s3.muel

1615 Pe3rl Street

Boulder, Colorado 80302

303) H9. 0153

COlorado Water eonsen-at iO\I.

Board
c/ o Executive Director

Ddries C. ;"' ile

1313 Sherman Street, ROOi:\
21

Denver, Colorado 80203

City of Bouldar

c/ o Carol Ellinghollsc
P, O, Box 191

PQulder, Colorado 80305

303) 441- 3200

l!~B of structlJres to be auo;r: ent-ed:

Lakeview Reservoir No. 1 is located on an unn3tT:cd tributa':l.Y of

St. Vrain Creek and the drop cutlet structul'e for said

reservoir is located in the SW~ of the hc~ of Section 13,

TC"-"Tlship 2 North, Range 68 West, 6th P. M., Weld County,
COiorado, at a point approximately 1, 064 feet south of the

r.orth line and 2, 4~ 9 feoJt wt.~st of th:::: east line c.f said

S~ ccion 13.

La'kr= vi(;w REservoir. No. 2 is conotructed on and between t...~

unnamed tributaries of St. Vrain Creek and th~ d~op outlet

structure for s. id reservoir is located in the h~" of the NE~

of Section 13, To.~ ship 2 North, R3nge 69 Wedt, 6th P, M., Weld

County, Colorado, at a point apPloxirnatBly 948 feGt scvth of

the north line and 2, 315 feet west of the eaat line of said

Section 13,

he source of ~atcr for these two reservoirs is surface water

frem two unn03.:-:ed tributaries to St. ~ irain Cre(>k and surface

w.:\tcr f1:c~ unr.~rr,~ d l:' prin()5 originatinl;J C' 11 U,e t.akevi.f;w

CENTHAL FILES
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subdivision property located in the NE~' of S(:cUon 13,

Township 2 N<>rtr., Range 68 West of tl-,e 6th P. M. in Weld

County, Colorado.

The l-eservoiIs were conditionally decreed in Case No. 8SCWt43

entered on August 29, 1986 and were made absolute in Case No.

92CW045 en'.:ered on 3cpter:ilier 24, 1992 in the amount of 40 acre

feet for Lakeview No. 1 and 55 acre feet for L~kevi~w No. 2.

The date of appropriation for both structures is January 31,

1985.

re there other water righ::R divf>Ttf'n from thp~p Atrllr.tllr~Sl?

No.

3. pcevi0J.19 decr~... i9.r water rJ..aht s J;_~ Q. chanQ?9 a:illJ1L. 9~ used

t.p~L. aUqr.:;~J}!- at ion anQ. exch>3nge:

I~akevie.lJ Villa9~, Inc. is the lessee of 100 acre feet of water

annually fror:1 Boulder during the months of April thruugh
October. The leased water is w.;;.ter that is available to

Boulder or its lessees after the first use of the water rights
described belo~ for in9~reaa flo~ purposes by the Colorado

later Conservation B0ard (.<..'WeB-). the portions of th~ below-
dcscri~cd ."..-ater rights that are relJsable after their first use

for in!-';tream fIn..... pIlTpnS"?S '.; ere quantified by this COi..i~ t ii"",
Case No. 9G01193 by decr~e entered O~ Dcce7Der 2~, 1393.

A. ~ d.Le ngI3CXSL~__!=_ n...teregL_ CasJ~_ NQ~ Ln and Courts. ~ lIDk
aRP.~oDri a tj.9r. L9.;t~ QQQ..rced US~ ~

ll ,,-nderson Ditch: 9. 5833 ohares ( 2. 23 efs) of the

Anderson Ditch. The Anderson Ditch is owned and

operated by the New Anderson ritch company, a

J; utu:ll ditch c;o"Tlpany ~: ith 100 shares. ' lhe Anderson

Ditch ",'as decreed a \ t,'ater right for 2S. 0 efa fOl

irrigation \~ce, with an ~ l'propriation date Df

October 1, 1860, by the oistt"ict Conrt in and for

Boulder County on June 2, 1882.

i21 Far~ers Dit~: 90\ of 24. 602 sharee ( 12. 17 efs) of

the Farmers Ditch. The fanners Ditch iG 0~ ed and

operated by the Farrecrs Ditch Company, a T<lut. ual
ditch company with 100 shares. The Farmers Ditch
was decreEd a water right for 73. 29 efs for

irrigation u&e, wilh an appropriation date of

toLcr 1, 1862, by the District Court in and for

Boulder County on Jt:ne 2. 1882.
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3) ! i.rd." Ditch: 1.8 ds of the H. rden Ditch, ~ he
Harden Ditch was decreed a ~ ater right for 21 cfs

for irrigation use, with an appropriation date of

June I, 1862, by the District Court in and for

Bo~ lder County on June 2, leS2.

4) KcJ:-",_rll-.Q.l..t;,<;h: 295 sharea ( 0, 643 cfs) of the

KcCarty D!. tch. The McCarty Ditch is owned and

operated by the McCarty Ditch COF~ any, with 666, 5

shares of stock authorized. The McCarty Ditch was

decreed a ~ ater right for 5 cts for irrigation Uge,

i..h : On ......,...... r...........ri""..~.....n As..... ....~ T............ .. c~"l ~.. &.\..-
c., 0..:1 .........

District Court in and for Bauldcr County o~ June 2,

882.

5) R, rnilli.MlLGo9s_ I!il&b: 83, 25 shares ( 0, 451 cfs) of
the Smit~ and Go99 nitch, The Smith and Goss Ditch
is own~d and operated by tce S!:lith and Goss Ditc;,

Company, a r.11Jt.\ lsl ditch COI."!lpany with 218. 375 shares
of stock ou~~ tandinq_ Th~ S~ ith and c~~~ njtrh wag

cecreed a water right fer 44. 3 cfs tor irrigation
use, with an appropriation date of Novcrr.ber is,

1859, by the [. istrict Court in and for Bculder

County cn June 7, 1882.

6) The water rights described in paragraphs to - (5)

above w~ re the subject or ceclecs cntcr~d by the
istrict Court, Water Division No. 1 cn M5IY 31,

1989 in Case lIos, W- 1S69, W- 1S'/ 0 and W- 8S20- 11, and
on Dece~ber 20, 1993 in Case No, 9000193. By those
decreea, the point of diverBion and type and place
of use of tha abo....e- described water rights were

changed to allow use by Boulder in its municipal
water supply eyst~~ l use by the ewes lor instream

10;.1 putpr...ses 03.nd use by lessee9 of P.) ulder fOl"

irriyatio;;"; purposes aite:;: tr.eir. use for inett'c~ n

flow purposes by the C~C3.

1) The water rights des~ribed in paragraphs 0) - (5)
above are owned by the ewes, subject to tte
retention of certain rights by Boulder, including
the right to reuse under certain conditions.

R. ~ 9X_~~g.. P9j.Dt;~__ Q.L.Q.i.Y.~r~J,Qil:

0) the decreed point~ of divetsion fr:.~ the Bubject
And.erS0' 1 Ditch, Harden Ditch, McCarty Ditch and

S~ ith a~ d Goss Ditch water rights are as fol1o~s:
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a. Lakewc~ pi~ 1ine, The pipeline intake fro~

Lakew~ Reservoir also kno~ l as Headgate NQ.

1 of the Boulder City Pipeline ( LakewOQQ
Pioel ine), located at a point \':hence the SE

corn~r of Section 1, Township 1 So~ th, Range
73 West of the 6th P. M. bears S3015' E a

distance ot 2300 plu9/ minus feet;

b. ~ i1ver kake PiDe1iQQ: Headgate No. 3 of the

Boulder City Pipeline, located at a point
whence the ~~ Corner of Section 34, Towr~ship 1

North, Range ' n West of ' the 6th P. M. beare
N77035' W a distance of 1016 pl~9/ Minu~ feet;

c. ~ er . ti.Peline: The pipeline intake from

Barker Reser....oir, located at a point whelv.;e

the NW corner cf Section 17, Township 1 South,

Range '/ 2 West of the Gth P. M. bears tn~ o04' W a

distance of 1920 plus/ r.tinus feet. ( 1his

pipeline supplies th~ BouIcer City Pipeline
which divertG fl- o;-n the Public Service

Co~pany penstock located in Section 34,

Township 1 North, Range 71 West of the 6th

P. M,)

2) '. lhe decreed point of diverRion for the Far.rr,ers

Ditch water right described above is ~n th~ ~orth
bank of Boulder Creek in the ~~ NW~ of Section 36,

Township 1 !: orth. R-lnge 71 West of the 6th P. M.';

the location of the actual point of diversion for

the Fal\:".crs Ditch is on the north b3. n'lo;. of Boulder'
Creek approxiT!l<1tely 250 feet south and 126 feet

east of the ~"W cornet: of section 36. T.::>wnsaip 1

crth, Range 71 West of the 6th P. M.

3) !: 1 addition. all o( t~~ water rights dest:::ribe:i

above 3.1' 0 d.ecreed for diversion at variouR ditches

on Boulder Creek dO".fflstrea; n of 75th St I.eet. The

location of these ditch.~!'i is fully doescribed in

paragraph 5. 2 of the d~CL€~ in Ca5~ No. 90Cd193.

C. Bource: Boulder Creek

D. The uses decreed in Case NO'. 90CW193 shall rem3lin
unaffccte.j and Lake-vie:'J Village' s proposed use of the
leased water will be in addition to and not in

substitution for the UEes previousiy decreed in Case No.
90ClIl33 .
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4. Descrintion of DroDOSj!L..(j}.anggs and statem~'1.t ..QL.Q.!.aU2l:
au..:nr, el1tat tQl1.

The water rights described in paragraph 3 above are currently
decreed for various uses, including use for irrigatiou by
lessees of Boulder after their use fer instream flow has been

completed, By this application, the ...ater rights are proposed
to be changed to add use by l-akeview Vi llage for augmentat ion
and exchange purposes as an alternate use to the currently
decreed uses. ,;, Jch use \! ill be made by t.akev1ew Villa'3e
downstream of the terminus of Segment C of BOt.:ldcr Creek,
described as follows,

That ~~~ cnt of Boulder ( reek in Boulder

County from a point im.rr:ediatcly beloW' the

discharge of Public Service Corr:pany of
Colorado' s hydroelectric plant at Orodell in
the NE~, St~. Section 34, Township 1 North,

Ran:;e 71 Kest of the 6th P. M., to the 7~ th
Street Bridge near the center of Section 1],

TO^'I1ship 1 North, Range 70 West of the 6th
P. M,

Boulder will deliver the leased ...atoe to Lakeview Viliage in
Boulder Cre~k at or near the intersection of Boulder Creek and
15th Street at a point in Section l~, TO~ l&hip 1 North, Range
70 West of the 6th P. M.~ approxiMately ~~o f~~t frG~ the west

eection lin~ and 1, 700 feet from the south section line of
said section 13., which is lh~~ location of Boulder' s wastewater

treatr.1ent plant outfall. Fco."'!1 this point, the starting point
of the exchange reach, Lakevie... Village ...ill allow its leased
water to re~ain in Boulder Creek and St. Vrain Creek; this
leased water will continue to be transpolted down St. Vrain
Creek to its confh.:.ence with the unnamed tributaries in
Section 36, Township 3 North, Range 65 West, 6th ~. M, . he
leased ',t'at~r will then be exchar.ged up the unnamed tl.ibutaries:
to, or p.co.' ide augnEnlation for c1Jt~of ~priority d~plp.ticn9
resulting fro:""; evaporation fl'Q{T\ Lakeview ReServoirs no. 1 an'}

No. 2. Lak. e....iew proposes this exch3.nge or pl~n Cor

03ug:,;entation in ordel' to r:aintain water levels at the
reservoirs. Lakeview will keep the diversion gat.ce open to it:J

reselvoirs whenever the exchange or plan for augmentation is

operating. The exchange or plan for au<;mentation will be
cp.eratcd only when tte leased water is availahle fro,,=,. Rc\Jld~ r.

1he maxinum rate of exchdoqe will be 2. 0 efa, ant' t.:.h~
a~propriatio~ date for th~ cxchang~ is ~ay 26, 1993.

5. AImual evap0rntion l-r-.sscs f('T' the rescr\'oir.q aT€' est.it~atcd to
be 63 ('\ cre- f(:E; t of .....ater whe,1 the r.axir~ lJ"1 arr:ount of d~crcui
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Respectfully submitted this 0&--/1. day of Dec€ O'ber, 1994.

COLLINS AND COCKREL, P. C.

Jfl? 11590
390 Union Boulevard, Suite 400

Denver, Colorado 8022&

3031 986- 1551

AT'roRNF. YS FOR L1\KEVIEW VILLAGE, HlC.

MOSES, W[~ Tr.MYER, ~~ RISON &

Il00DRUFF, P. C.

xiu_ {i:
Vt'I'onica A. Sperl 10

P, Q. Box 1440

BO\llder, Colorado 80306- 1440

303) 443- 8782

ATTOr~=~
LUER

Patrick E. Kowaleski, 19598
ssistant Attorney General

Natural Resou( ces Section
152~ Sherm3n Street. 5th ~ loor

Denvc~, Colorddo dOJ03

03) 866- 512?

ATTORN!>'iS FOR COLOJ<,\OO

CONSERV1\TIO~ BC.~

WATER




