
SUBORDINATION AGREEMENT 

 

(Subordination to Conservation Easement) 

 

This Subordination Agreement is by and between the Colorado Water Conservation Board (the “CWCB”) 

and the Boulder White Rock Ditch and Reservoir Company (the “Company”). 

 

Recitals 

 

A. The Panama Reservoir Property (the “Property”) is a 392.22 acre tract located in Boulder County, 

Colorado and is the site of the Panama Reservoir. The Property is legally described in Exhibit A 

attached hereto. 

B. The Company entered into a Loan Contract (No. C150279) with the CWCB on February 13, 2009 

for the Panama Reservoir Outlet Project (“CWCB Panama Loan”). As collateral for the loan, 

CWCB holds a first-position lien of an undivided one-quarter interest in the Property, recorded in 

Boulder County (“CWCB Lien”). 

C. The Company and Wetlands America, LLC. have entered into a Deed of Conservation Easement 

in Gross and Transfer Fee Agreement dated the same date as this Agreement (the “Deed of 

Conservation Easement”) encumbering the Property with terms and conditions, which requires 

the Company to obtain subordination of the CWCB Lien.  

D. In exchange for executing the Deed of Conservation Easement, the Company will receive a tax 

credit certificate issued by the Colorado Division of Conservation allowing the Company to claim 

a tax credit on their state income tax or transfer the tax credit certificate as part of a sale 

agreement.  

Agreement 

1. Accordingly, the Company agrees: 

a. to increase the collateral for the CWCB Panama Loan from an undivided 25% interest in 

the Property to a 100% interest in the Property which will be memorialized in the 

Amended Deed of Trust and will be recorded contemporaneously with the Deed of 

Conservation Easement; and 

b. to apply the proceeds from the first Tax Credit sale, less $138,000, to the principal of the 

CWCB Panama Loan after which the Company shall continue making regular annual 

loan payments in accordance with the CWCB Panama Loan Contract (No. C150279). 

2. Upon execution and recording of the Amended Deed of Trust, the CWCB agrees to subordinate 

the CWCB Lien in the Property to the Deed of Conservation Easement and agrees that any 

foreclosure by CWCB shall not adversely affect the existence or continuing validity of the Deed 

of Conservation Easement. 

3. This Agreement shall not be interpreted to have any other effect on the terms of the CWCB 

Panama Loan Contract. 
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BOULDER AND WHITE ROCK DITCH AND RESERVOIR COMPANY 
 

 
Date:_________________________                                                By_________________________ 

  Julius Van Thuyne, Jr., President  
 

 
Date:_________________________                                          Attest_________________________   

Angie Swanson, Secretary 
 

 
Date:_________________________                                          Attest_________________________ 

Robert S. Alexander, Director 

 

 

 

 

 

COLORADO WATER CONSERVATION BOARD 
 

 
Date:_________________________                                                By_________________________ 

 Kirk Russell, Finance Section Chief  
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EXHIBIT A 

 

LEGAL DESCRIPTION OF PROPERTY 
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