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0 w Colorado Water
4 Conservation Board

Department of Natural Resources

1313 Sherman Street, Room 718
Denver, CO 80203
303-866-3441

April 19, 2023

Town of Keenesburg
PO Box 312
Keenesburg, CO 80643

Subject: Loan Contract No. C150223
Loan Compliance Confirmation

Attached for your records are the original documents relative to the agreement between the
Town of Keenesburg, and the Colorado Water Conservation Board (CWCB), Loan Contract No.
C150223. The documents have been stamped “PAID IN FULL” denoting that the Town has
satisfied the terms of the agreement in full.

Should you have any questions, please contact me at Telephone No. (303) 866-3441, ext 3205
or email at mimi.winter@state.co.us. If we can be of any further assistance to you in the
near future, please let us know.

Sincerely,

- k)
Piged e I
Mimi Winter, Finance Manager
Finance Section

Attachments

cc: CWCB Files

P 303.866.3441 F 303.866.4474 www.cwcb.state.co.us
Jared Polis, Governor | Dan Gibbs, DNR Director | Rebecca Mitchell, CWCB Director
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PROMISSORY NOTE
Date: December 12, 2008

Borrower;:  Town of Keenesburg, acting by and through its Water Activity
Enterprise

Principal Amount:  $1,127,968
Interest Rate:  3.75% per annum
Term of Repayment: 30 years
Loan Contract No.:  C150223, dated June 1, 2006
Loan Payment:  $63,265.05
Payment Initiation Date:  July 1, 2008
Maturity Date: July 1, 2038

. ForR VALUE RECEIVED, the BORROWER promises to pay the Colorado Water
Conservation Board ("CWCB"), the Principal Amount plus Interest for the Term of
Repayment, pursuant to the LOAN CONTRACT and this promissory note.

This Promissory Note replaces and supersedes the Promissory Note dated June 1,
2006, in the principal amount of $1,523,080.

Principal and interest shall be payable in equal Loan Payments, with the first payment
due and payable one year from Payment Initiation, and annually thereafter. All
principal, interest, and late charges, if any, then remaining unpaid shall be due and
payable on or before the Maturity Date.

Payments shall be made to the Colorado Water Conservation Board at 1313 Sherman
Street, Room 721, Denver, Colorado 80203.

The CWCB may impose a late charge in the amount of 5% of the annual payment if
the CWCB does not receive the annual payment within 15 calendar days of the due
date.

This Note may be prepaid in whole or in part at any time without premium or penalty.
Any partial prepayment shall not postpone the due date of any wbsequent payments
or change the amount of such payments. 4 "”’*’5 g“_ 1T

7. All payments received shall be applied first to late charges, if any, next to aﬁcﬁ&éd
interest and then to reduce the principal amount.

8. This Note is issued pursuant to the LOAN CONTRACT between the CWCB and the
BORROWER. The LOAN CONTRACT creates security interests in favor of the CWCB to
secure the prompt payment of all amounts that may become due hereunder. Said
security interests are evidenced by a Security Agreement and Deed of Trust ("Security
Instruments”) of even date and amount and cover certain revenues, real property,
water rights and/or accounts of the BORROWER. The LOAN CONTRACT and Security
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Instruments grant additional rights to the CWCB, including the right to accelerate the
maturity of this Note in certain events.

If any annual payment is not paid when due or any default under the LOAN CONTRACT
or the Security Instruments securing this Note occurs, the CWCB may declare the
entire outstanding principal balance of the Note, all accrued interest, and any
outstanding late charges immediately due and payable, and the indebtedness shall
bear interest at the rate of 7% per annum from the date of default. The CWCB shall
give the BORROWER written notice of any alleged default and an opportunity to cure
within thirty (30) days of receipt of such notice before the BORROWER shall be
considered in default for purposes of this Promissory Note.

The BORROWER and any co-signer or guarantor hereby agree that if this Note or
interest thereon is not paid when due or if suit is brought, then it shall pay all
reasonable costs of collection, including reasonable attorney fees. In the event of any
bankruptcy or similar proceedings, costs of collection shall include all costs and
attorney fees incurred in connection with such proceedings, including the fees of
counsel for attendance at meetings of creditors' committees or other committees.

This Note shall be governed in all respects by the laws of the State of Colorado.

BoRROWER: Town of Keenesburg, acting
by and through its Water Activity
Enterprise

(SEAL)

By 7+ K»U]'w il J/"I '/
Danny Kipp, Mayor

Attest:

\\l ‘\
By Ui k (L AJJJ Lu

Debra Chumley, Town CI
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AMENDMENT NO. 1 TO SECURITY AGREEMENT

DEBTOR:

SECURED PARTY:
DATE OF ORIGINAL SECURITY AGREEMENT:

Original Promissory Note:

ORIGINAL LOAN CONTRACT:

Town of Keenesburg, acting by and through its
Water Activity Enterprise

CoOLORADO WATER CONSERVATION BOARD
June 1, 2006

$1,523,080, dated June 1, 20086, interest at the
rate of 3.75% per annum with annual payment
for a period of 30 years or until paid in full.
C150223, pATED June 1, 2006

1. The Parties have amended the ORIGINAL LOAN CONTRACT and Promissory Note to
decrease the loan amount from $1,523,080 to $1,127,968 and hereby amend the
original Security Agreement to document the change of loan amount.

2. The Parties expressly agree that this Amendment is supplemental to the Security
Agreement and all terms, conditions, and provisions thereof, unless specifically
modified below, are to apply to this Amendment as though they were expressly
rewritten, incorporated, and included herein.

Amended Loan Contract:

Replacement Promissory Note:

Date of Amended Security Agreement:

SEAL

ATTES{‘:

By iwﬁlh& ijwﬁu{

C150223, dated December 12, 2008

$1,127,968, dated December 12, 2008, interest
at the rate of 3.75% per annum with annual

payments for a period of 30 years or until paid in
full

December 12, 2008

DEBTOR: Town of Keenesburg, acting by and
through its Water Activity Enterprise

By /9[':/1-1/1,-1 "l “%:\f

" Danny Kipp, Mayor

Debra Chumley, Town Clerlz
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BORROWER: TOWN OF KEENESBURG, Agency Name: Water Conservation Board
ACTING BY AND THROUGH ITS WATER Agency Number PDA

ACTIVITY ENTERPRISE Routing Number: 09 PDA 700 b Y
Contract No. C150223

Original Loan Amount $1,523,080

Adjustment (Decrease): $395,112

Adjusted Loan Amount $1,127,968

LOAN CONTRACT AMENDMENT NO. 1

(STANDARD CONTRACT — WAIVER #160 — APPROVED NOVEMBER 10, 2003)

This Amendment, made this December 12, 2008, by and between the State of
Colorado for the use and benefit of the Department of Natural Resources, Colorado Water
Conservation Board (“CWCB”), and the Town of Keenesburg, acting by and through its
Water Activity Enterprise, P.O. Box 312, Keenesburg, CO 80643, (“BORROWER" or
“CONTRACTOR").

FACTUAL RECITALS

A. Authority exists in the law, and funds have been budgeted, appropriated, and otherwise
made available for payment in Contract Encumbrance Number C150223.

B. Required approval, clearance, and coordination have been accomplished from and with
appropriate agencies.

C. The CWCB and the BORROWER entered into Contract Encumbrance Number C150223,
dated June 1, 2006 (“ORIGINAL CONTRACT"), incorporated herein by reference, wherein
the CWCB agreed to loan money in the total amount up to $1,523,080, and the
BORROWER agreed to repay the loan in accordance with the terms of the ORIGINAL
CONTRACT.

D. The project financed with the loan proceeds was substantially complete as of July 1,
2008, and of the $1,523,080 loan amount available, the BORROWER used only
$1,127,968.

E. The parties agree to amend the contract to reduce the final loan amount to $1,127,968.

NOW THEREFORE, it is hereby agreed that CrAles 1IN Tl

1. Consideration for this Amendment to the ORIGINAL CONTRACT consists of the payments
that shall be made pursuant to this Amendment and ORIGINAL CONTRACT and the
promises and agreements herein set forth.

2. It is expressly agreed by the parties that this Amendment is supplemental to the
ORIGINAL CONTRACT, and all terms, conditions, and provisions thereof, unless
specifically modified herein, are to apply to this Amendment as though they were
expressly rewritten, incorporated, and included herein.

3. The BORROWER agrees that it shall execute the following documents, all of which shall
set forth the revised loan amount of $1,127,968:

Loan Contract C150223 Amendment No. 1
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a. Promissory Note, attached as Appendix A and incorporated herein, which shall
replace and supersede the Promissory Note in the amount of $1,523,080 dated
June 1, 2006, attached to the ORIGINAL CONTRACT as Appendix 2.

b. Amended Security Agreement, attached hereto as Appendix B and incorporated
herein, which shall supplement and operate in conjunction with the Security
Agreement dated June 1, 2006, attached to the ORIGINAL CONTRACT as Appendix 4.

4. Except for the SPECIAL PROVISIONS, in the event of any conflict, inconsistency, variance,
or contradiction between the provisions of this Amendment and any of the provisions of
the ORIGINAL CONTRACT, the provisions of this Amendment shall in all respects
supersede, govern, and control. The SPECIAL PROVISIONS shall always be controlling
over other provisions in the contract or amendments. The representations in the
SPECIAL PROVISIONS concerning the absence of bribery or corrupt influences and
personal interest of STATE employees are presently reaffirmed.

[The rest of this page is intentionally left blank.]
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SPECIAL PROVISIONS

The Special Provisions apply to all contracts except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). This contract shall not be deemed valid until it has
been approved by the Colorado State Controller or designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5). Financial obligations of the State payable after the
current fiscal year are contingent upon funds for that purpose being appropriated, budgeted, and otherwise
made available.

3. INDEMNIFICATION. Contractor shall indemnify, save, and hold harmless the State, its employees and
agents, against any and all claims, damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission by Contractor, or its employees,
agents, subcontractors, or assignees pursuant to the terms of this contract.

[Applicable Only to Intergovernmental Contracts] No term or condition of this contract shall be
construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits,
protection, or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the
Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801-2. Contractor shall perform its duties hereunder as an
independent contractor and not as an employee. Neither contractor nor any agent or employee of contractor
shall be or shall be deemed to be an agent or employee of the state. Contractor shall pay when due all
required employment taxes and income taxes and local head taxes on any monies paid by the state
pursuant to this contract. Contractor acknowledges that contractor and its employees are not entitled to
unemployment insurance benefits unless contractor or a third party provides such coverage and that the
state does not pay for or otherwise provide such coverage. Contractor shall have no authorization, express
or implied, to bind the state to any agreement, liability or understanding, except as expressly set forth
herein. Contractor shall provide and keep in force workers' compensation (and provide proof of such
insurance when requested by the state) and unemployment compensation insurance in the amounts
required by law and shall be solely responsible for its acts and those of its employees and agents.

5. NON-DISCRIMINATION. Contractor agrees to comply with the letter and the spirit of all applicable
State and federal laws respecting discrimination and unfair employment practices.

6. CHOICE OF LAW. The laws of the State of Colorado, and rules and regulations issued pursuant
thereto, shall be applied in the interpretation, execution, and enforcement of this contract. Any provision of
this contract, whether or not incorporated herein by reference, which provides for arbitration by any extra-
judicial body or person or which is otherwise in conflict with said laws, rules, and regulations shall be
considered null and void. Nothing contained lrp,vqr};( prayision *ncggpegat herein by reference which
purports to negate this or any other special prowsm;rn in wﬁole of in ”paﬁt S‘H Il be valid or enforceable or
available in any action at law, whether by way of complalnt defense or otherwuse Any provision rendered
null and void by the operation of this provision will not invalidate the remainder of this contract, to the extent
that this contract is capable of execution. At all times during the performance of this contract, Contractor
shall strictly adhere to all applicable federal and State laws, rules, and regulations that have been or may
hereafter be established.

7. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. [Not Applicable to Intergovernmental
Agreements] The State Controller may withhold payment of certain debts owed to State agencies under
the State's vendor offset intercept system for: (a) unpaid child support debts or child support arrearages; (b)
unpaid balances of tax, accrued interest, or other charges specified in CRS §39-21-101, et. seq.; (¢) unpaid
loans due to the Student Loan Division of the Department of Higher Education; (d) amounts required to be
paid to the Unemployment Compensation Fund; and (e) other unpaid debts certified by the State Controller
as owing to the State as a result of final agency determination or judicial action.

Loan Contract C150223 Amendment No. 1
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8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. No State or other
public funds payable under this contract shall be used for the acquisition, operation, or maintenance of
computer software in violation of federal copyright laws or applicable licensing restrictions. Contractor
hereby certifies that, for the term of this contract and any extensions, Contractor has in place appropriate
systems and controls to prevent such improper use of public funds. If the State determines that Contractor
is in violation of this paragraph, the State may exercise any remedy available at law or equity or under this
contract, including, without limitation, immediate termination of this contract and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS §24-18-201 and §24-50-507. The signatories aver that to
their knowledge, no employee of the State has any personal or beneficial interest whatsoever in the service
or property described in this contract.

10. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. [Not Applicable to agreements relating
to the offer, issuance, or sale of securities, investment advisory services or fund management
services, sponsored projects, intergovernmental agreements, or information technology services
or products and services] Contractor certifies, warrants, and agrees that it does not knowingly employ or
contract with an illegal alien who will perform work under this contract and will confirm the employment
eligibility of all employees who are newly hired for employment in the United States to perform work under
this contract, through participation in the E-Verify Program or the Department program established pursuant
to CRS §8-17.5-102(5)(c), Contractor shall not knowingly employ or contract with an illegal alien to perform
work under this contract or enter into a contract with a subcontractor that fails to certify to Contractor that
the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under this
contract. Contractor (a) shall not use E-Verify Program or Department program procedures to undertake
pre-employment screening of job applicants while this contract is being performed, (b) shall notify the
subcontractor and the contracting State agency within three days if Contractor has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this contract, (c) shall terminate
the subcontract if a subcontractor does not stop employing or contracting with the illegal alien within three
days of receiving the notice, and (d) shall comply with reasonable requests made in the course of an
investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If Contractor participates in the Department program, Contractor shall deliver to the
contracting State agency, institution of higher education or political subdivision a written, notarized
affirmation, affirming that Contractor has examined the legal work status of such employee, and comply with
all of the other requirements of the Department program. If Contractor fails to comply with any requirement
of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution of higher education or
political subdivision may terminate this contract for breach and, if so terminated, Contractor shall be liable
for damages.

11. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. Contractor, if a natural
person eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or
she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall
comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of identification
required by CRS §24-76.5-103 prior to the effective date of this contract.

Revised May 13, 2008
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

BORROWER: Town of Keenesburg, State of Colorado
acting by and through its Water Activity Bill Ritter, Jr., Governor
Enterprise
. 1S (/;//r\ M
By Hdanuey Jluyas For the Executive Director
Danny Kipp, Mayor Department of Natural Resources

Colorado Water Conservation Board
Jennifer L. Gimbel, Director

(SEAL)
Pre—Approved Form

Aﬁesm (-J & %CC \/
s v CWCB/ ontract Manager

Debra Chumley, Town Clerk)

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller approve all state contracts. This
contract is not valid until the State Controller, or such assistant as he may
delegate, has signed it. The contractor is not authorized to begin performance until
the contract is signed and dated below. If performance begins prior to the date
below, the State of Colorado may not be obligated to pay for the goods and/or
services provided.

David J. McDermott, CPA, State Controller

By Q’L vy C Bﬁd’?’r;
s

Effective Date /- ‘)L& )C/‘
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PROMISSORY NOTE
Date: December 12, 2008

Borrower:  Town of Keenesburg, acting by and through its Water Activity
Enterprise

Principal Amount:  $1,127,968
Interest Rate:  3.75% per annum
Term of Repayment: 30 years
Loan Contract No.:  C150223, dated June 1, 2006
Loan Payment:  $63,265.05
Payment Initiation Date: ~ July 1, 2008
Maturity Date:  July 1, 2038

. FOR VALUE RECEIVED, the BORROWER promises to pay the Colorado Water
Conservation Board ("CWCB"), the Principal Amount plus Interest for the Term of
Repayment, pursuant to the LOAN CONTRACT and this promissory note.

2. This Promissory Note replaces and supersedes the Promissory Note dated June 1,
2006, in the principal amount of $1,523,080.

Principal and interest shall be payable in equal Loan Payments, with the first payment
due and payable one year from Payment Initiation, and annually thereafter. All
principal, interest, and late charges, if any, then remaining unpaid shall be due and
payable on or before the Maturity Date.

4. Payments shall be made to the Colorado Water Conservation Board at 1313 Sherman
Street, Room 721, Denver, Colorado 80203.

The CWCB may impose a late charge in the amount of 5% of the annual payment if
the CWCB does not receive the annual payment within 15 calendar days of the due
date.

6. This Note may be prepaid in whole or in part at any time without premium or penalty.
Any partial prepayment shall not postpone the due date of any subsequent payments
or change the amount of such payments.

7. All payments received shall be applied fn‘st to! late pharges ift any next to accrued
interest and then to reduce the principal amount. -

8. This Note is issued pursuant to the LOAN CONTRACT between the CWCB and the
BORROWER. The LOAN CONTRACT creates security interests in favor of the CWCB to
secure the prompt payment of all amounts that may become due hereunder. Said
security interests are evidenced by a Security Agreement and Deed of Trust (“Security
Instruments”) of even date and amount and cover certain revenues, real property,
water rights and/or accounts of the BORROWER. The LoaN CONTRACT and Security
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10.

Instruments grant additional rights to the CWCB, including the right to accelerate the
maturity of this Note in certain events.

If any annual payment is not paid when due or any default under the LOAN CONTRACT
or the Security Instruments securing this Note occurs, the CWCB may declare the
entire outstanding principal balance of the Note, all accrued interest, and any
outstanding late charges immediately due and payable, and the indebtedness shall
bear interest at the rate of 7% per annum from the date of default. The CWCB shall
give the BORROWER written notice of any alleged default and an opportunity to cure
within thirty (30) days of receipt of such notice before the BORROWER shall be
considered in default for purposes of this Promissory Note.

The BORROWER and any co-signer or guarantor hereby agree that if this Note or
interest thereon is not paid when due or if suit is brought, then it shall pay all
reasonable costs of collection, including reasonable attorney fees. In the event of any
bankruptcy or similar proceedings, costs of collection shall include all costs and
attorney fees incurred in connection with such proceedings, including the fees of
counsel for attendance at meetings of creditors' committees or other committees.

11. This Note shall be governed in all respects by the laws of the State of Colorado.
BORROWER: Town of Keenesburg, acting
by and through its Water Activity
Enterprise

(SEAL)

D) /- «
By /gy Fqel
Danny Kipp, Mayor
Attest:

By L\/}J b Clw‘. «.NVQL.,;

N

Debra Chumley, Town Clefk
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AMENDMENT NO. 1 TO SECURITY AGREEMENT

DesTOR: Town of Keenesburg, acting by and through its
Water Activity Enterprise

SECURED PARTY: COLORADO WATER CONSERVATION BOARD
DATE OF ORIGINAL SECURITY AGREEMENT: June 1, 2006

Original Promissory Note: $1,523,080, dated June 1, 2006, interest at the
rate of 3.75% per annum with annual payment
for a period of 30 years or until paid in full.

ORIGINAL LOAN CONTRACT: C150223, DATED June 1, 2006

1. The Parties have amended the ORIGINAL LOAN CONTRACT and Promissory Note to
decrease the loan amount from $1,523,080 to $1,127,968 and hereby amend the
original Security Agreement to document the change of loan amount.

2. The Parties expressly agree that this Amendment is supplemental to the Security
Agreement and all terms, conditions, and provisions thereof, unless specifically
modified below, are to apply to this Amendment as though they were expressly
rewritten, incorporated, and included herein.

Amended Loan Contract: C150223, dated December 12, 2008

Replacement Promissory Note:  $1,127,968, dated December 12, 2008, interest
at the rate of 3.75% per annum with annual
payments for a period of 30 years or until paid in
full

Date of Amended Security Agreement. December 12, 2008

DeBTOR: Town of Keenesburg, acting by and
through its Water Activity Enterprise

SEAL oo / '
By I Loy 2 ey

Danny Kipp, Mayor
ATTES(: n

By L&h&l Uuu, }‘.”ﬂiaf

Debra Chumley, Town Cierld MmATF IRT R

" EE N B N B
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BORROWER TOWN OF KEENESBURG, ACTING Agency Name: Water Conservation Board
BY ANDF THROUGH ITS WATER ACTIVITY Agency Number PDA

ENTERPRISE Routing Number 07 PDA _Jg/ /2 5
Contract No. C150223

Project Amount $1,508,000

Loan Service Fee $15,080

Loan Amount $1,523,080

LOAN CONTRACT

(STANDARD CONTRACT — WAIVER #160 — APPROVED NOVEMBER 10, 2003)

THIS CONTRACT, made this June 1, 2006, by and between the State of Colorado for

the use and benefit of the Department of Natural Resources, Colorado Water Conservation
Board (“CWCB” or “STATE"), and the Town of Keenesburg, acting by and through its Water
Activity Enterprise, P.O. Box 312, Keenesburg, CO 80643, a Colorado municipality
(“BORROWER").

FACTUAL RECITALS

. Authority exists in the law, and funds have been budgeted, appropriated and otherwise

made available and a sufficient unencumbered balance thereof remains available for
encumbering and subsequent payment of this contract under: Contract Encumbrance
No. C150223, Fund Number 424, Appropriation Code MC6, Organization YYYY, GBL
K223, Program WTRC, Object Code 5510, Reporting Category 0223.

Required approval, clearance, and coordination have been accomplished from and with
appropriate agencies.

The PRoOJECT Summary, attached as Appendix 1 and incorporated herein, contains
BORROWER Information (Section 1), the PROJECT Description (Section 2), CWCB'’s
authority for making this loan (Section 3), and CWCB Approval and Legislative
Authorization which identifies the amount of the loan and the terms of repayment
(Section 4).

The CWCB now desires, by this contract, to loan money to the BORROWER for this
PROJECT upon mutually agreeable terms and conditions.

THEREFORE, in consideration of the mutual and dependent covenants contained

herein, the parties agree as follows:

A. LOAN PROVISIONS

:

Loan Service Fee. The amount of the loan (LOAN AMOUNT) shall include (1) the
amount of the funds loaned by the CWCB to the BORROWER for the PROJECT and (2)
a service fee of one percent (1%) of the PROJECT am0unt In thel eventthat the
BORROWER does not use the LOAN AMOUNT authorized, the partles shall amend this
contract to revise the LOAN AMOUNT including adjustment of the service fee to reflect

Loan Contract C150223
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1% of the actual LOAN AMOUNT disbursed to the BORROWER.

. Contract Amendment Service Fees. Under certain circumstances, the BORROWER
shall be assessed a fee for amending the contract.

a. A service fee shall be imposed on the BORROWER for amendments processed for
the benefit of the BORROWER and necessary for the BORROWER'S course of
business but not necessary for the CWCB, including, but not limited to, a change
in borrower name (novation), assignment of contract, substitution of collateral,
loan payment deferments in excess of 3 per loan, and loan consolidation.
Amendments in the course of CWCB business, including, but not limited to, loan
payment deferments (up to 3 per loan), and changes in terms of loan repayment
will be processed at no additional charge to the BORROWER.

b. The amount charged shall be in accordance with the fee rate structure set forth in
the CWCB Loan Service Charge Policy in effect at the time the BORROWER shall
request an amendment. The current fee for an amendment is $1,000.

c. The BoORROWER shall remit the service fee to the CWCB prior to initiation of the
amendment. Any service fee remitted to the CWCB cannot be refunded

. Promissory Note Provisions. The CWCB agrees to loan to the BORROWER an
amount not to exceed the LOAN AMOUNT and the BORROWER agrees to repay the loan in
accordance with the terms as set forth in the Promissory Note, attached hereto as
Appendix 2 and incorporated herein. The Promissory Note shall identify the LOAN
AMOUNT. If the amount of loan funds disbursed by the CWCB to the BORROWER differs
from the LOAN AMOUNT, the parties agree to amend this contract, including its
appendices where necessary, to revise the LOAN AMOUNT.

. Interest Prior to PROJECT Completion. As the loan funds are disbursed by the CWCB
to the BORROWER, interest shall accrue at the rate set by the CWCB for this loan. The
CWCB shall calculate the amount of the interest that accrued prior to PROJECT'S
substantial completion (as determined by the CWCB) and.notify,BORROWER of such
amount. The BORROWER shall repay that amount ta the. CWOB' enther within ten (10)
days from the date of notification from the CWCB, or, at the CWCB's discretion, said
interest shall be deducted from the final disbursement of loan funds that the CWCB
makes to the BORROWER.

. Return of Unused Loan Funds. Any loan funds disbursed but not expended for the
PROJECT in accordance with the terms of this contract shall be remitted to the CWCB
within 30 calendar days from notification from the CWCB of either (1) completion of the
PROJECT or (2) determination by the CWCB that the PROJECT will not be completed.

. BORROWER's Authority To Contract. The BORROWER warrants that it has full power
and authority to enter into this contract. The execution and delivery of this contract and
the performance and observation of its terms, conditions and obligations have been
duly authorized by all necessary actions of the BORROWER. The BORROWER'S
authorizing resolution(s) or ordinance(s) are attached as Appendix 3 and incorporated

Loan Contract C150223
Page 2 of 12



herein.

. Attorney's Opinion Letter. Prior to the execution of this contract by the CWCB, the
BORROWER shall submit to the CWCB a letter from its bond counsel stating that it is the
attorney’s opinion that

a.

the contract has been duly executed by officers of the BORROWER who are duly
elected or appointed and are authorized to execute the contract and to bind the
BORROWER;

the resolutions or ordinances of the BORROWER authorizing the execution and
delivery of the contract were duly adopted by the governing bodies of the
BORROWER,;

there are no provisions in the Colorado Constitution or any other state or local law
that prevent this contract from binding the BORROWER,; and

the contract will be valid and binding against the BORROWER if entered into by the
CWCB.

Pledge of revenues. The BORROWER irrevocably pledges to the CWCB, for purposes
of repayment of this loan, revenues levied for that purpose as authorized in Appendix 3
and any other funds legally available to the BORROWER, in an amount sufficient to pay
the annual payment due under this contract (“Pledged Revenues”). Further, the
BORROWER agrees to:

a. Segregation of Pledged Revenues. The BORROWER shall set aside and keep the

Pledged Revenues in an account separate from other BORROWER revenues, and
warrants that these revenues will not be used for any other purpose.

Establish Security Interest. The BORROWER has duly executed a Security
Agreement, attached hereto as Appendix 4 and incorporated herein, to provide a
security interest to the CWCB in the Pledged Revenues. The CWCB shall have
priority over all other competing claims for said revenues, except for the liens of
the BORROWER’S existing loans as listed in Section 5 (Schedule of Existing Debt), of
the Project Summary, which sets forth the position of the lien created by this
contract in relation to any existing lien(s).

Rate Covenant. Pursuant to its statutory authority and as permitted by law, the
BORROWER shall take all necessary actionsiconsistent therewith during the term of
this contract to establish, levy and collect rates, echarges and fees as described in
Appendix 3, in amounts sufficient to pay this loan as required by the terms of this
contract and the Promissory Note, to cover all expenditures for operation and
maintenance and emergency repair services, and to maintain adequate debt
service reserves, including obtaining voter approval, if necessary, of increases in
the BORROWER'S rate schedule or taxes, if applicable.

Debt Service Reserve Account. To establish and maintain the debt service
reserve account, the BORROWER shall deposit an amount equal to one-tenth of an
annual payment into its debt service reserve fund on the due date of its first annual
loan payment and annually thereafter for the first ten years of repayment of this
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loan. In the event that the BORROWER applies funds from this account to
repayment of the loan, the BORROWER shall replenish the account within ninety
(90) days of withdrawal of the funds.

e. Additional Debts or Bonds. The BORROWER shall not issue any indebtedness
payable from the pledged revenues and having a lien thereon which is superior to
the lien of this loan. The BORROWER may issue parity debt only with the prior
written approval of the CWCB, provided that:

i. The BORROWER is currently and at the time of the issuance of the parity debt
in substantial compliance with all of the obligations of this contract, including,
but not limited to, being current on the annual payments due under this
contract and in the accumulation of all amounts then required to be
accumulated in the BORROWER'’S debt service reserve fund;

i. The BORROWER provides to the CWCB a Parity Certificate from an
independent certified public accountant certifying that, based on an analysis of
the BORROWER'S revenues, for 12 consecutive months out of the 18 months
immediately preceding the date of issuance of such parity debt, the
BORROWER'S revenues are sufficient to pay its annual operating and
maintenance expenses, annual debt service on all outstanding indebtedness
having a lien on the pledged revenues, including this loan, the annual debt
service on the proposed indebtedness to be issued, and all required deposits
to any reserve funds required by this contract or by the lender(s) of any
indebtedness having a lien on the pledged revenues. The analysis of
revenues shall be based on the BORROWER'’S current rate structure or the rate
structure most recently adopted. No more than 10% of total revenues may
originate from tap and/or connection fees.

The BORROWER acknowledges and understands that any request for approval of
the issuance of additional debt must be reviewed and approved by the CWCB
Director prior to the issuance of any additional debt.

f.  Annual Statement of Debt Coverage. Each year during the term of this contract,
the BORROWER shall submit to the CWCB an annual audit report and a certificate of
debt service coverage from a Certified Public Accountant.

9. Pledged Revenues During Loan Repayment. The BORROWER shall not sell,
convey, assign, grant, transfer, mortgage, pledge, encumber, or otherwise dispose of
the Pledged Revenues, so long as any of the principal, accrued interest, and late
charges, if any, on this loan remain unpaid, without the prior written concurrence of
the CWCB.

10. Release After Loan Is Repaid. Upon complete repayment to the CWCB of the entire
principal, all accrued interest, and late charges, if any, as specmed in the Promissory
Note, the CWCB agrees to release and terminate any and all of the CWCB's right, title,
and interest in and to the Pledged Revenues.
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11. Warranties.

a. The BORROWER warrants that, by acceptance of the loan under this contract and by
its representations herein, the BORROWER shall be estopped from asserting for any
reason that it is not authorized or obligated to repay the loan to the CWCB as
required by this contract.

b. The BORROWER warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the BORROWER, to
solicit or secure this contract and has not paid or agreed to pay any person,
company, corporation, individual, or firm, other than a bona fide employee, any fee,
commission, percentage, gift, or other consideration contingent upon or resulting
from the award or the making of this contract.

c. The BORROWER warrants that the Pledged Revenues and collateral for this loan
are not encumbered by any other deeds of trust or liens of any party other than the
CWCB or in any other manner, except for any existing lien(s) identified in Section 5
(Schedule of Existing Debt) of the Project Summary, which sets forth the position
of the lien created by this contract in relation to any existing lien(s).

12. Remedies For Default. Upon default in the payments to be made by the BORROWER
under this contract, or default in the performance of any covenant or agreement
contained herein, the CWCB, at its option, may:

a. suspend this contract and withhold further loan disbursements pending corrective
action by the BORROWER, and if the BORROWER does not cure the default as
provided for below, permanently cease loan disbursements and deem the PROJECT
substantially complete;

b. exercise its rights under any appendices to this contract, including, but not limited to,
the Promissory Note and Security Agreement; and/or

c. take any other appropriate action.

The CWCB shall provide written notice to the BORROWER of any such default and shall
give the BORROWER an opportunity to cure within thirty (30) days of receipt of such
notice. All remedies described herein.may, be: simultanedusly or selectively and
successively enforced. The CWCB may. enforce the provisioris of this contract at its
option without regard to prior waivers of previous defaults by the BORROWER, through
judicial proceedings to require specific performance of this contract, or by such other
proceedings in law or equity as may be deemed necessary by the CWCB to ensure
compliance with provisions of this contract and the laws and regulations under which
this contract is executed. The CWCB's exercise of any or all of the remedies
described herein shall not relieve the BORROWER of any of its duties and obligations
under this contract.

13. OPERATION OF PROJECT. The BORROWER shall, without expense or legal liability to the
CWCB, manage, operate and maintain the PROJECT continuously in an efficient and
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14.

15.

economical manner.
BoORROWER'S Liability Insurance.

a. Because the BORROWER is a “public entity” within the meaning of the Colorado
Governmental Immunity Act, CRS 24-10-101, et seq., as amended (“Act’), the
BORROWER shall at all times maintain such liability insurance, by commercial policy
or self-insurance as is necessary to meet its liabilities under the Act.

b. Prior to the disbursement of any loan funds, the BORROWER shall provide the CWCB
with an Acord Form 25 or other form satisfactory to the CWCB evidencing said
insurance and shall provide the CWCB with documentation of renewals of said
insurance.

Additional Contract Requirements. Any additional contract requirements are set
forth in Additional Contract Requirement (Section 6) of the Project Summary.

. PROJECT PROVISIONS

Construction Fund Program Procedures. During the completion of the PROJECT, the
BORROWER shall adhere to the CWCB Construction Fund Program Procedures
(Section 7) of the Project Summary.

Eligible Expenses. The PROJECT expenses for which the BORROWER is eligible for
loan disbursements are listed in Eligible Expenses (Section 8) of the Project
Summary.

Loan Disbursements. The CWCB shall disburse loan funds in accordance with the
Disbursement Schedule (Section 9) of the Project Summary.

Time for Performance. The BORROWER recognizes that time is of the essence in the
performance of all of its obligations under this contract. Therefore, the BORROWER shall
complete the PROJECT within the time specified in Time for Performance (Section 10) of
the Project Summary.

Indemnification By The Construction Firm. The BORROWER shall require all
Construction Firms and their subcontractors to indemnify the STATE and the BORROWER
against all liability and loss, and against all claims and actions based upon or arising
out of damage or injury, including death, to persons or property, caused by any acts or
omissions of those parties or sustained in connection with, the performance of any
contract related to the PROJECT or by conditlons created thereby,.or based upon any
violation of any statute, ordinance, or regulation, and the defense of any such claims or
actions.

Liability Insurance During Construction. During construction of the PROJECT, the
BORROWER shall require the construction firm(s) and any subcontractors to maintain the
following insurance coverage in the limits shown during the term of their contracts for
the construction of the PROJECT. The BORROWER shall provide the CWCB with an
Acord Form 27 evidencing said insurance prior to commencement of construction,
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maintained until construction is complete, and shall provide the CWCB with
documentation of renewals of said insurance. No payments shall be made to the
BORROWER unless all insurance certificates are current.

a. Builder's risk insurance for construction in progress for all perils of loss including fire,
wind, hail, and vandalism in an amount equal to the completed value of the
PROJECT.

b. Worker's compensation and employer's liability insurance in the required statutory
amounts.

c. Automobile liability insurance that includes coverage for all owned, non-owned and
hired vehicles with minimum limits of $1,000,000 combined single limit for bodily
injury and property damage.

d. Commercial general liability insurance with minimum limits of $1,000,000 combined
single limit for each occurrence and $2,000,000 general aggregate. This insurance
coverage shall include products/completed operations and bodily injury/property
damage.

GENERAL PROVISIONS

Periodic Inspections. Throughout the term of this contract, the BORROWER shall permit
a designated representative of the CWCB to make periodic inspections of the PROJECT.
Such inspections shall cover the condition of the PROJECT, operating records,
maintenance records, and financial records. These inspections are solely for the
purpose of verifying compliance with the terms and conditions of this contract and shall
not be construed nor interpreted as an approval of the actual design, construction or
operation of any element of the PROJECT facilities

Applicable Laws. The BORROWER shall strictly adhere to all applicable federal, state,
and local laws and regulations that are in effect or may hereafter be established
throughout the term of this contract.

Designated Agent Of The CWCB. The CWCB's employees are designated as the
agents of the CWCB for the purpose of this contract.

Assignment. The BORROWER may not assign this contract except with the prior written
approval of the CWCB.

nEn B

Contract Relationship. The parties to this'.contract ‘intend ‘that the relationship
between them under this contract is that of lender-borrower, not employer-employee.
No agent, employee, or servant of the BORROWER shall be, or shall be deemed to be,
an employee, agent, or servant of the CWCB. The BORROWER shall be solely and
entirely responsible for its acts and the acts of its agents, employees, servants,
engineering firms, construction firms, and subcontractors during the term of this
contract.

Integration Of Terms. This contract is intended as the complete integration of all
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10.

11.

12.

understandings between the parties. No prior or contemporaneous addition, deletion,
or other amendment hereto shall have any force or effect whatsoever unless embodied
herein in writing. No subsequent novation, renewal, addition, deletion, or other
amendment hereto shall have any force or effect unless embodied in a written contract
executed and approved pursuant to STATE fiscal rules, unless expressly provided for
herein.

Controlling Terms. In the event of conflicts or inconsistencies between the terms of
this contract and conditions as set forth in any of the appendices, such conflicts or
inconsistencies shall be resolved by reference to the documents in the following order
of priority: (1) Colorado Special Provisions, (2) the remainder of this contract, and (3)
the Appendices.

Casualty and Eminent Domain. If, at any time, during the term of this contract, (a) the
BORROWER'S PROJECT facilities including buildings or any portion thereof, are damaged
or destroyed, in whole or in part, by fire or other casualty, or (b) title to or use of the
PROJECT facilities or any part thereof shall be taken under the exercise of the power of
eminent domain, the BORROWER shall cause the net proceeds of any insurance claim or
condemnation award to be applied to the prompt replacement, repair and restoration of
the PRoOJECT facilities or any portion thereof, or to repayment of this loan. Any net
proceeds remaining after such work has been completed or this loan has been repaid,
shall be retained by the BORROWER. If the net insurance proceeds are insufficient to
pay the full cost of the replacement, repair and restoration, the BORROWER shall
complete the work and pay any cost in excess of the net proceeds. In the event
BORROWER chooses to repay the loan, BORROWER shall remain responsible for the full
loan amount outstanding regardless of the amount of such insurance proceeds or
condemnation award.

Captions. The captions and headings contained in this contract are for convenience
and reference only and shall not be construed so as to define or limit the terms or
provisions contracted herein.

CWCB's Approval. This contract requires review and approval of plans, specifications,
and various other technical and legal documents. The CWCB's review of these
documents is only for the purpose of verifying BORROWER'S compliance with this
contract and shall not be construed or interpreted as a technical review or approval of
the actual design or construction of the PROJECT. Not\Nlthstandmg any consents or
approvals given to the BORROWER by the CWEB on dny! 'stich documents BORROWER
and any of its consultants, by preparing ‘anysuch documents, shall be solely
responsible for the accuracy and completeness of any of said documents.

Waiver. The waiver of any breach of a term of this contract shall not be construed as a
waiver of any other term or of any subsequent breach of the same term.

Supplemental Public Securities Act.

a. Section 11-57-204 of the Supplemental Public Securities Act, being Article 57 of
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Title 11, Colorado Revised Statutes (the “Supplemental Act”) provides that a
public entity, including the BORROWER, may elect in an act of issuance to apply all
or any of the provisions of the Supplemental Act. The BORROWER's board hereby
elects to apply all of the Supplemental Act to the Promissory Note.

b. Pursuant to Section 11-57-210 of the Supplemental Act, the Promissory Note shall
contain a recital that it is issued pursuant to certain provisions of the Supplemental
Act. Such recital shall be conclusive evidence of the validity and the regularity of
the issuance of the Promissory Note after its delivery for value.

c. Pursuant to Section 11-57-212 of the Supplemental Act, no legal or equitable
action brought with respect to any legislative acts or proceedings of the
BORROWER in connection with the authorization or issuance of the Promissory
Note, including but not limited to the adoption of this Loan Agreement, shall be
commenced more than thirty days after the authorization of the Promissory Note.

d. Pursuant to section 11-57-209 of the Supplemental Act, if a member of the
BORROWER's board, or any officer or agent of the BORROWER acts in good faith, no
civil recourse shall be available against such member, officer, or agent for
payment of the principal, interest or prior redemption premiums on the Promissory
Note. Such recourse shall not be available either directly or indirectly through the
CWCB or the BORROWER, or otherwise, whether by virtue of any constitution,
statute, rule of law, enforcement of penalty, or otherwise.

13. Recital. This Loan Contract is authorized pursuant to and in accordance with the
Constitution of the State of Colorado and all other laws of the State of Colorado
thereunto enabling. Specifically, but not by way of limitation, this Loan Contract is
authorized by the BORROWER pursuant to Title 31, Article 35, Part 4, C.R.S., Title 11,
Article 57, Part 2, C.R.S. and Title 37, Article 45.1 C.R.S. and shall so recite in the
Promissory Note. Such recitals shall conclusively impart full compliance with all
provisions and limitations of such laws and shall be conclusive evidence of the validity
and regularity of the issuance of the BORROWER, and the Promissory Note delivered
by the BORROWER to the CWCB containing such recital shall be incontestable for any
cause whatsoever after its delivery for value.

14. Addresses for mailing. All notices, correspondence, or other documents required by
this contract shall be delivered or mailed to the addresses shown in the Project
Summary, Section 1 for the BORROWER and to the address below for the CWCB:

Colorado Water Conservation Board
Attn: Construction Fund Section
1313 Sherman Street, Room 721
Denver, CO 80203

SPECIAL PROVISIONS (7/1/06 version). State Fiscal Rule 3-1 requires the inclusion of these
Special Provisions in every STATE contract, including grants.

1. CONTROLLER'S APPROVAL. CRS 24-30-202 (1)

EE e
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This contract shall not be deemed valid until it has been approved by the Controller of the State of
Colorado or such assistant as he may designate.

2. FUND AVAILABILITY. CRS 24-30-202 (5.5)

Financial obligations of the State of Colorado payable after the current fiscal year are contingent upon
funds for that purpose being appropriated, budgeted, and otherwise made available.

3. INDEMNIFICATION.

To the extent authorized by law, the contractor shall indemnify, save, and hold harmless the State
against any and all claims, damages, liability and court awards including costs, expenses, and attorney
fees incurred as a result of any act or omission by the Contractor, or its employees, agents,
subcontractors, or assignees pursuant to the terms of this contract.

No term or condition of this contract shall be construed or interpreted as a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions for the parties, of the Colorado
Governmental Immunity Act, CRS 24-10-101 et seq. or the Federal Tort Claims Act, 28 U.S.C. 2671 et
seq. as applicable, as now or hereafter amended.

4. INDEPENDENT CONTRACTOR. 4 CCR 801-2

THE CONTRACTOR SHALL PERFORM ITS DUTIES HEREUNDER AS AN INDEPENDENT
CONTRACTOR AND NOT AS AN EMPLOYEE. NEITHER THE CONTRACTOR NOR ANY AGENT
OR EMPLOYEE OF THE CONTRACTOR SHALL BE OR SHALL BE DEEMED TO BE AN AGENT
OR EMPLOYEE OF THE STATE. CONTRACTOR SHALL PAY WHEN DUE ALL REQUIRED
EMPLOYMENT TAXES AND INCOME TAX AND LOCAL HEAD TAX ON ANY MONIES PAID BY
THE STATE PURSUANT TO THIS CONTRACT. CONTRACTOR ACKNOWLEDGES THAT THE
CONTRACTOR AND ITS EMPLOYEES ARE NOT ENTITLED TO UNEMPLOYMENT INSURANCE
BENEFITS UNLESS THE CONTRACTOR OR THIRD PARTY PROVIDES SUCH COVERAGE AND
THAT THE STATE DOES NOT PAY FOR OR OTHERWISE PROVIDE SUCH COVERAGE.
CONTRACTOR SHALL HAVE NO AUTHORIZATION, EXPRESS OR IMPLIED, TO BIND THE
STATE TO ANY AGREEMENTS, LIABILITY, OR UNDERSTANDING EXCEPT AS EXPRESSLY SET
FORTH HEREIN. CONTRACTOR SHALL PROVIDE AND KEEP IN FORCE WORKERS'
COMPENSATION (AND PROVIDE PROOF OF SUCH INSURANCE WHEN REQUESTED BY THE
STATE) AND UNEMPLOYMENT COMPENSATION INSURANCE IN THE AMOUNTS REQUIRED BY
LAW, AND SHALL BE SOLELY RESPONSIBLE FOR THE ACTS OF THE CONTRACTOR, ITS
EMPLOYEES AND AGENTS.

5. NON-DISCRIMINATION. IAlL * R R
The contractor agrees to comply with the letter and the spirit of all applicable state and federal laws
respecting discrimination and unfair employment practices.

6. CHOICE OF LAW

The laws of the State of Colorado and rules and regulations issued pursuant thereto shall be applied in
the interpretation, execution, and enforcement of this contract. Any provision of this contract, whether
or not incorporated herein by reference, which provides for arbitration by any extra-judicial body or
person or which is otherwise in conflict with said laws, rules, and regulations shall be considered null
and void. Nothing contained in any provision incorporated herein by reference which purports to
negate this or any other special provision in whole or in part shall be valid or enforceable or available in
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any action at law whether by way of complaint, defense, or otherwise. Any provision rendered null and
void by the operation of this provision will not invalidate the remainder of this contract to the extent that
the contract is capable of execution.

At all times during the performance of this contract, the Contractor shall strictly adhere to all applicable
federal and state laws, rules, and regulations that have been or may hereafter be established.

7. VENDOR OFFSET. CRS 24-30-202 (1) & CRS 24-30-202.4

Pursuant to CRS 24-30-202.4 (as amended), the State Controller may withhold debts owed to State
agencies under the vendor offset intercept system for: (a) unpaid child support debt or child support
arrearages; (b) unpaid balance of tax, accrued interest, or other charges specified in Article 21,
Title 39, CRS; (c) unpaid loans due to the Student Loan Division of the Department of Higher
Education; (d) owed amounts required to be paid to the Unemployment Compensation Fund; and
(e) other unpaid debts owing to the State or any agency thereof, the amount of which is found to be
owing as a result of final agency determination or reduced to judgment as certified by the controller.

8. SOFTWARE PIRACY PROHIBITION Governor's Executive Order D 002 00

No State or other public funds payable under this Contract shall be used for the acquisition,
operation, or maintenance of computer software in violation of United States copyright laws or
applicable licensing restrictions. The Contractor hereby certifies that, for the term of this Contract
and any extensions, the Contractor has in place appropriate systems and controls to prevent such
improper use of public funds. If the State determines that the Contractor is in violation of this
paragraph, the State may exercise any remedy available at law or equity or under this Contract,
including, without limitation, immediate termination of the Contract and any remedy consistent with
United States copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS 24-18-201 & CRS 24-50-507

The signatories aver that to their knowledge, no employee of the State of Colorado has any
personal or beneficial interest whatsoever in the service or property described herein.

10. ILLEGAL ALIENS — PUBLIC CONTRACTS FOR SERVICES. CRS 8-17.5-101 and Public Law
208, 104" Congress, as amended and expanded in Public Law 156, 108™ Congress, as amended

wwwww TS «EIR

The Contractor certifies that the Contractor shall qpmply wuth the provisions of CRS 8-17.5-101
et seq. The Contractor shall not Knowmgly employ or contract with an illegal alien to perform
work under this contract or enter into a contract with a subcontractor that knowingly employs
or contracts with an illegal alien. The Contractor represents, warrants, and agrees that it (i)
has verified that it does not employ any illegal aliens, through participation in the Basic Pilot
Employment Verification Program administered by the Social Security Administration and
Department of Homeland Security, or (ii) otherwise will comply with the requirements of CRS
8-17.5-101(2)(b)(I). The Contractor shall comply with all reasonable requests made in the
course of an investigation by the Colorado Department of Labor and Employment. If the
Contractor fails to comply with any requirement of this provision or CRS 8-17.5-101 et seq.,
the State may terminate this contract for breach and the Contractor shall be liable for actual
and consequential damages to the State.

Revised July 1, 2006
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

BoRROWER: Town of Keenesburg, a State of Colorado
Colorado municipality Bill Owensyfemor 7
By
By / / A/ (Q r//’ 4 For the Executive Dlrector
* Mark D. Gray, M Department of Natural Resources
Colorado Water Conservation Board
84-6000682 Rod Kuharich, Director
==

Pre-Approved Form

Attest a,o;‘-- TS B

\\

By / ﬁ/ e ““,/d«dé/g

Cheryldessef/ Town Clerk

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 24-30-202 requires that the State Controller approve all state contracts. This
contract is not valid until the State Controller, or such assistant as he may
delegate, has signed it. The contractor is not authorized to begin performance
until the contract is signed and dated below. If performance begins prior to the
date below, the State of Colorado may not be obligated to pay for the goods
and/or services provided.

Leslie M. Shenefelt, State Controller

\(\ Uosenond %U/m/
Effective Date /?rco%‘"/*'@t‘?“ ] F‘

4 1 TR i

Loan Contract C150223
Page 12 of 12



- peavionp
pipntod g T

I IV
\.nln;voc 203.

oy
.~y




Project Summary — Town of Keenesburg — Contract No. C150223

SECTION 1 —~BORROWER INFORMATION
Name: Town of Keenesburg
Address: P.O. Box 312, Keenesburg, CO 80643
Federal Identification No.: 84-6000682
Contact: Mark D. Gray, Mayor
Phone Number: (303) 732-4281 Fax Number: (970) 381-5703
E-mail address: kmgray@rtebb.net
Type of Entity: A Colorado municipality, acting by and through its Water
Activity Enterprise

Section 2 — Project Description

A. Description of PROJECT: The BORROWER applied to the CWCB for a loan to
purchase an existing well and construct a raw water pipeline from the well to the
Town, located in Weld County, hereinafter referred to as the PROJECT, at an
estimated total cost of $2,322,200.

B. Description of Feasibility Study: The CWCB has reviewed a feasibility study
report on the PROJECT compiled by JB Wright & Associates, Inc., which is
incorporated herein by reference, and, based upon the feasibility report, the
CWCB determined the PROJECT to be technically and financially feasible.

SECTION 3 — CWCB’S AUTHORITY

Construction Fund: This loan is made pursuant to the provisions of §§ 37-60-119
and 37-60-120, C.R.S., which authorize the CWCB to loan money for water projects
from the CWCB Construction Fund for the benefit of the people of the state, provided
that the borrower assures repayment of that money.

Section 37-60-122(1)(b) C.R.S., authorizes the CWCB to make loans of up to
$5,000,000 from the CWCB'’s Construction Fund and the State Severance Tax Trust
Fund Perpetual Base Account Fund without prior approval from the General
Assembly

SECTION 4 - BOARD APPROVAL AND LEGISLATIVE AUTHORIZATION (IF NEEDED)

At its March 21, 2006 meeting, the CWCB approved a Small Project Loan from the
Construction Fund to the BORROWER in an amount up to $1,523,080 for PROJECT costs,
not to exceed 65% of the cost of the PROJECT, with a loan origination fee of 1% in
accordance with CWCB Policy No. 16, at an interest rate of 3.75% per annum for a
repayment term of 30 years.

=n Ef B

SECTION 5 — SCHEDULE OF EXISTING DEBT V1P A A

General obligation water bond dated 1989, for which the Borrower levies an ad
valorem property tax; $18,560 annual payment; $90,000 current principal remaining;
matures July 1, 2010. This debt does not obligate the Borrower’'s waterworks system
revenues, and therefore no parity is required with this Loan.
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SECTION 6 — ADDITIONAL CONDITIONS & CONTRACT REQUIREMENTS

The CWCB approved this loan with the following conditions:

(1) Prior to disbursement of loan proceeds, the Town shall execute a water
rights purchase contract, in accordance with the Letter of Intent with PV
Water & Sanitation Metropolitan District dated February 21, 2006.

(2) In the event that the Town obtains grant funds for the Project from the
Colorado Department of Local Affairs, said grant funds shall be used to
reduce the principal amount of CWCB loan no. C150223.

SECTION 7 — CONSTRUCTION FUND PROGRAM PROCEDURES FOR WATER PURCHASE
PROJECTS

A.

B.

The BORROWER must submit a written appraisal or opinion of value from a qualified
water rights appraiser supporting the purchase price prior to disbursal of loan
funds.

The BORROWER shall pay all of the expenses related to the PROJECT when such
bills are due.

SECTION 8 — CONSTRUCTION FUND PROGRAM PROCEDURES

A. The BORROWER shall employ an engineer, registered in the state of Colorado to

B.

prepare plans and specifications for the PROJECT.

The BoRROWER'S and the Engineering Consultant’'s plans and specifications must
be submitted to the CWCB staff for verification of compliance with the terms of this
Contract when available prior to bidding. Any modifications to the plans and
specifications must be approved in writing by the CWCB staff.

For plans and specifications for all jurisdictional dams and reservoirs, as defined by
§ 37-87-105 C.R.S., the BoRROWER shall provide a letter of approval from the State
Engineer's Office prior to construction.

CWCB staff must be present at bid opening and must approve the award of the
construction contract.

The BorROWER shall contract for the construction of the work with responsible and
capable Construction Firms, which said Construction Firms shall be selected by the
BORROWER and found acceptable by the CWCB staff.

The BORROWER must provide a copy of the executed construction contract
documents consisting of the contractor's proposal,.. construetioms contract,
performance bond, payment bond, notice of award notu:e ta, proc.eed .sample
change order, and sample field order, as well as the advertisement for bid and bid
bond at bidding. After the CWCB staff verifies that these documents comply with
the terms of this contract, the BORROWER may issue the notice to proceed to the
Construction Firms.
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. The BORROWER shall conduct a pre-construction conference at which time the

CWCB staff shall have the opportunity to review and approve the construction
schedule.

If the CWCB staff determines that the PROJECT requires a resident inspector during
construction, the BORROWER shall employ an inspector who has been approved by
the CWCB staff.

The BOoRROWER shall construct the PROJECT in accordance with the approved plans
and specifications.

Upon completion of the PROJECT construction, the BORROWER shall provide as-built
drawings of the PROJECT to the CWCB staff, or, if required by § 37-87-105, C.R.S.,
the BORROWER shall provide the as-built drawings to the State Engineer's Office for
approval and filing.

Upon completion of the PROJECT construction, the BORROWER shall arrange a final
inspection for the CWCB staff.

The BORROWER shall pay all of the expenses related to the PROJECT when such
bills are due.

SECTION 9 — ELIGIBLE EXPENSES FOR WATER PURCHASE PROJECTS.

A

B.

C.
D.

Engineering associated with the feasibility report prepared as a requirement for this
loan and associated with evaluating the suitability of the water rights for purchase
by the BORROWER.

Interest during completion of the PROJECT pursuant to Paragraph A.4 herein.
Legal services for reviewing engineering services contracts and this Contract.
Purchase of the water rights.

SECTION 10 — OTHER ELIGIBLE EXPENSES. The following items are eligible for loan
disbursements.

A

B.
C.

Preparing final designs and specifications for the PROJECT.

Preparing bid and construction contract documents.

Preparing environmental assessment or environmental impact statements, and
otherwise complying with the Federal National Environmental Policy Act.

Complying with all federal, state, and local regulatory requirements, including the
obtaining of all required permits. SINE=hIR

Fish and wildlife mitigation measures requ1req by federaL .state, ‘of local laws and
regulations.

Actual construction as called for in the design documents and in change orders
approved by the CWCB and the BORROWER.

Engineering services for construction management, including design and
construction management for CWCB-approved change orders.
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H. Interest during completion of the PROJECT pursuant to Paragraph A.4 of the
Contract.

I. Legal services for reviewing engineering services contracts, reviewing this
Contract, reviewing construction contract documents, and for complying with all
federal, state, and local regulatory requirements.

SECTION 11 — DISBURSEMENT SCHEDULE

For Project costs: The BORROWER shall prepare a periodic progress report which
contains a statement of the PROJECT costs expended for that period and shall
forward said statement to the CWCB. After receipt of the periodic progress report
from the BORROWER, and review and acceptance of the items therein as eligible
expenses as described below, the CWCB will pay to the BORROWER the amount set
forth in the report or such portion that has been approved by the CWCB. Such
payment shall be made within thirty (30) days from the CWCB'’s approval of each
progress report.

For a water rights purchase, the BORROWER shall prepare a written request for funds
that shall describe the upcoming closing on water rights purchase including, but not
limited to, the name of the seller, cost, closing date, and appraisal value and support
documentation in the form of copies of the sales agreement and the appraisal
pursuant to Section 7(a) above. After receipt of the written request from the
BORROWER, and review and acceptance of the items therein as eligible expenses as
described above, the CWCB will pay to the BorRROWER the amount set forth in the
request or such portion that has been approved by the CWCB. Such payment shall be
made within thirty (30) days from the CWCB's approval of each request.

SECTION 12 — TIME FOR PERFORMANCE

ProJECT Beginning: Upon Effective Date of this Contract (the date this contract is
signed by the State Controller or his designee).

ProOJECT Finish: 2 years from the Effective Date of this Contract.
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Payment Initiation Date™:

PROMISSORY NOTE

Date:  June 30, 2006

Borrower:  Town of Keenesburg, acting by and through its Water Activity
Enterprise

Principal Amount:  $1,523,080
Interest Rate:  3.75% per annum
Term of Repayment: 30 years
Loan Contract No.:  C150223, dated June 1, 2006
Loan Payment:  $85,425.94

Maturity Date™

Payment Initiation Date and Maturity Date fields are filled in after the project has been

substantially completed.

1.

FOR VALUE RECEIVED, the BORROWER promises to pay the Colorado Water Conservation
Board ("CWCB"), the Principal Amount plus Interest for the Term of Repayment, pursuant to
the LOAN CONTRACT and this promissory note.

Principal and interest shall be payable in equal Loan Payments, with the first payment due and
payable one year from Payment Initiation Date (the date the CWCB determines that the
project is substantially complete), and annually thereafter. All principal, interest, and late
charges, if any, then remaining unpaid shall be due and payable on or before the Maturity
Date.

Payments shall be made to the Colorado Water Conservation Board at 1313 Sherman Street,
Room 721, Denver, Colorado 80203.

The CWCB may impose a late charge in the amount of 5% of the annual payment if the
CWCB does not receive the annual payment within 15 calendar days of the due date.

This Note may be prepaid in whole or in part at any time without premium or penalty. Any
partial prepayment shall not postpone the due date of any subsequent payments or change
the amount of such payments.

. All payments received shall be applied first to late charges if any next to accrged rjnterest and

then to reduce the principal amount. ;,‘ ‘ ) { = L

This Note is issued pursuant to the LOAN CONTRACT between the CWCB and the BORROWER.
The LOAN CONTRACT creates security interests in favor of the CWCB to secure the prompt
payment of all amounts that may become due hereunder. Said security interests are
evidenced by a Security Agreement (“Security Instruments”) of even date and amount and
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8. The CWCB shall give the BORROWER written notice of any alleged default and an opportunity
to cure within thirty (30) days of receipt of such notice before the BORROWER shall be
considered in default for purposes of this Promissory Note.

9. The BORROWER and any co-signer or guarantor hereby agree that if this Note or interest
thereon is not paid when due or if suit is brought, then it shall pay all reasonable costs of
collection, including reasonable attorney fees. In the event of any bankruptcy or similar
proceedings, costs of collection shall include all costs and attorney fees incurred in connection
with such proceedings, including the fees of counsel for attendance at meetings of creditors'
committees or other committees.

10. This Governmental Agency Bond is issued under the authority of and in full conformity with
the Constitution and laws of the State of Colorado, including without limitation, Article X,
Section 20 of the Constitution,; Title 31, Article 35, Part 4, C.R.S., Title 11, Article 57, Part 2,
C.R.S. (the “Supplemental Act”), Title 37, Article 45.1 C.R.S. and pursuant to the Loan
Contract. Pursuant to § 11-57-210, C.R.S., such recital shall be conclusive evidence of the
validity and regularity of the issuance of the Note after its delivery for value. Pursuant to
§ 31-35-413, C.R.S., such recital shall conclusively impart full compliance with all the
provisions of said statues, and this Note issued containing such recital is incontestable for
any cause whatsoever after its delivery for value.

11. This Note shall be governed in all respects by the laws of the State of Colorado.

BorROWER: Town of Keenesburg, a
Colorado municipality

5 /7/////%

/ Mark D. G/ray, Mayor

L

Cher/fl Jesse/r, Town Clerk

e A Eoem BB Y PR EE R
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ORDINANCE NO. 2006-14

AN EMERGENCY ORDINANCE APPROVING A LOAN FROM
THE COLORADO WATER CONSERVATION BOARD;
AUTHORIZING THE FORM AND EXECUTION OF THE LOAN
CONTRACT, A PROMISSORY NOTE TO EVIDENCE SUCH
LOAN, AND A SECURITY AGREEMENT IN CONNECTION
THEREWITH; AUTHORIZING THE EXECUTION AND
DELIVERY OF DOCUMENTS RELATED THERETO AND
PRESCRIBING OTHER DETAILS IN CONNECTION
THEREWITH.

WHEREAS, the Town of Keenesburg, Colorado, (the “Town™), is a statutory town
organized and governed by the laws of the State of Colorado (the “State™), in particular Title 31 of
the Colorado Revised Statutes (“C.R.S.”); and

WHEREAS, the members of the Board of Trustees of the Town (the “Board”) have
been duly elected and qualified; and

WHEREAS, the Town has heretofore determined and undertaken to combine, operate,
and maintain its waterworks facilities as a public utility and income-producing project (the “System”)
and accounts for the financial operations of the System in the Town’s Waterworks Enterprise Fund; and

WHEREAS, the Board hereby determines that the System is an enterprise within the
meaning of Article X, Section 20 of the Colorado Constitution; and

WHEREAS, the Board has heretofore determined that the interest of the Town and
the public interest and necessity demand and require the purchase of an existing well and
construction of a raw water pipeline from the well to the Town, including design, engineering, legal,
financing and administrative costs relating thereto, and any other costs incidental thereto, at an
estimated cost of $2,322,200 (the “Project™); and

WHEREAS, the Board has determmed that in order to finance a portion of the
Project, it is necessary and advisable and in the best 111terests of ‘thi‘a T;wn to enter into a loan
contract (the “Loan Contract”) with the Department of Natural Resources, Colorado Water
Conservation Board (“CWCB?”), pursuant to which CWCB shall loan the Town an amount not to

exceed $1,523,080 for such purposes; and

-1-
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WHEREAS, the Town’s repayment obligations under the Loan Contract shall be
evidenced by a promissory note (the “Promissory Note™) to be issued by the Town to the CWCB;
and

WHEREAS, pursuant to Title 31, Article 35, Part 4, C.R.S., and Title 37, Article
45.1, the Promissory Note, the Loan Contract and the security agreement executed in connection
with the Loan Contract (the “Security Agreement” and collectively with the Promissory Note and the
Loan Contract, the “Financing Documents™) may be approved by the Board without an election; and

WHEREAS, the Financing Documents shall be a revenue obligation of the Town,
payable from the Pledged Revenues (as defined herein and in the Financing Documents); and

WHEREAS, the Town’s obligations under the Loan Agreement and the Bond
(collectively referred to herein as the “Financing Documents™) shall not constitute a general obligation
of the Town within the meaning of any constitutional or statutory provision or limitation; and

WHEREAS, there have been presented to the Board the forms of the Financing
Documents; and

WHEREAS, the Board desires to approve the forms of the Financing Documents and
authorize the execution thereof.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF TRUSTEES OF
THE TOWN OF KEENESBURG, COLORADO:

Section 1. Approvals, Authorizations, and Amendments. The forms of the
Financing Documents presented at this meeting are incorporated herein by reference and are hereby
approved. The Town shall enter into and perform its obligations under the Financing Documents in
the forms of such documents, with such changes as are not inconsistent herewith and as are hereafter
approved by the Mayor of the Town (the “Mayor”). The Mayor and the Town Clerk (thef“-Clerk”)
are hereby authorized and directed to execute the Financing Docume'ntls“an‘d f‘b :%'lfﬁi( tiié\“s"e‘ail of the
Town thereto, and further to execute and authenticate such other documents or certificates as are
deemed necessary or desirable in connection therewith. The Financing Documents shall be executed

in substantially the forms approved at this meeting.

i
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The execution of any instrument or certificate or other document in connection with
the matters referred to herein by the Mayor and the Clerk or by other appropriate officers of the
Town, shall be conclusive evidence of the approval by the Town of such instrument.

Section 2. Election to Apply Supplemental Act. Section 11-57-204 of the

Supplemental Public Securities Act, constituting Title 11, Article 57, Part 2, C.R.S. (the
“Supplemental Act”) provides that a public entity, including the Town, may elect in an act of
issuance to apply all or any of the provisions of the Supplemental Act. The Board hereby elects to
apply all of the Supplemental Act to the Financing Documents.

Section 3. Delegation.

(a) Pursuant to Section 11-57-205 of the Supplemental Act, the Board hereby
delegates to the Mayor or any member of the Board the authority to make the following
determinations relating to and contained in the Financing Documents, subject to the restrictions
contained in paragraph (b) of this Section 3:

(1) The interest rate on the Loan;

(ii) The principal amount of the Loan;

(iii)  The amount of principal of the Loan maturing in any given year and
the final maturity of the Loan;

(iv)  The dates on which the principal of and interest on the Loan are paid,;
and

(v) The existence and amount of reserve funds for the Loan, if any.

(b) The delegation in paragraph (a) of this Section 3 shall be subject to the

WL nEe B =N r‘ﬂ 2 ]

following parameters and restrictions: (i) the interesr.t‘, ;gtq pn_.ithef,,l._,o‘_:ani_shall notexceed 4.00%; (ii)
the principal amount of the Loan shall not exceed $1,523,080; and (iii) the final maturity of the Loan
shall not be later than December 31, 2035.

Section 4. Conclusive Recital.  Pursuant to Section 11-57-210 of the

Supplemental Act, the Financing Documents shall contain a recital that it is issued pursuant to
certain provisions of the Supplemental Act. Such recital shall be conclusive evidence of the validity

and the regularity of the issuance of the Promissory Note after its delivery for value.

S
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Section 5. Pledge of Revenues. The creation, perfection, enforcement, and
priority of the pledge of revenues to secure or pay the Financing Documents provided herein shall be
governed by Section 11-57-208 of the Supplemental Act and this Ordinance. The amounts pledged
to the payment of the Financing Documents shall immediately be subject to the lien of such pledge
without any physical delivery, filing, or further act. The lien of such pledge shall have the priority
described in the Loan Agreement. The lien of such pledge shall be valid, binding, and enforceable as
against all persons having claims of any kind in tort, contract, or otherwise against the Town
irrespective of whether such persons have notice of such liens.

For purposes of this Ordinance and the Loan Agreement, “Pledged Revenue” shall
mean the Gross Income of the System, after deducting Operation and Maintenance Expenses.
“Gross Income™ shall mean all gross income and revenue derived by the Town from the operation of
the System, or any part thereof, whether resulting from improvements, extensions, enlargements,
repairs or betterments to the System, or otherwise, and including availability of service charges and
all gross income and revenue received by the Town from the System and from the sale and use of
water service and facilities, or any combination thereof, by means of the System owned and operated
by the Town as the same may at any time exist to serve customers outside the Town’s boundaries as
well as customers within the Town’s boundaries. “Operation and Maintenance Expenses” shall
mean all reasonable and necessary current expenses of the Town, paid or accrued, of operating,
maintaining and repairing the System, and shall include, without limiting the generality of the
foregoing, legal and overhead expenses of the Town dlrectlﬂyﬂlilated and reasonably allocable to the
administration of the System, insurance premuil_ﬁs, the. reasohable eharges of depositary banks and
paying agents, contractual services, professional services required by any ordinance, resolution or
agreement authorizing debt of the Town, salaries and administrative expenses, labor, and the cost of
materials and supplies used for current operation, but not including depreciation, legal liabilities
incurred by the Town as the result of its negligence in the operation of the System or other ground of
legal liability not based on contract, improvements, extensions, enlargements or betterments, or any
charges for the accumulation of reserves or required to be rebated to the United States of America
pursuant to the Tax Code. “System” shall mean all of the Town’s water facilities now owned or

hereafter acquired, whether situated within or without the boundaries of the Borrower.

A
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Section 6. Limitation of Actions. Pursuant to Section 11-57-212 of the

Supplemental Act, no legal or equitable action brought with respect to any legislative acts or
proceedings in connection with the Financing Documents shall be commenced more than thirty days
after the authorization of the Promissory Note.

Section 7. Limited Obligation; Special Obligation. The Financing Documents are

payable solely from the Pledged Revenue and the Financing Documents do not constitute a debt
within the meaning of any constitutional or statutory limitation or provision.

Section 8. No Recourse against Officers and Agents. Pursuant to Section 11-57-

209 of the Supplemental Act, if a member of the Board, or any officer or agent of the Town acts in
good faith, no civil recourse shall be available against such member, officer, or agent for payment of
the principal of or interest on the Promissory Note. Such recourse shall not be available either
directly or indirectly through the Board or the Town, or otherwise, whether by virtue of any
constitution, statute, rule of law, enforcement of penalty, or otherwise. By the acceptance of the
Promissory Note and as a part of the consideration of its sale or purchase, CWCB specifically waives
any such recourse.

Section 9. Disposition and Investment of Loan Contract Proceeds. The proceeds
of the Loan Contract shall be applied only to pay the costs and expenses of acquiring, constructing
and equipping the Project, including costs related thereto and reimbursement to the Town for capital
expenditures heretofore incurred and paid from Town funds in anticipation of the incurrence of long-
term financing therefor, and all other costs and expenses incident thereto, including without
limitation the costs of obtaining the Loan Contract. CWCB shall not be responsible for the
application or disposal by the Town or any of its officers-offthe! fﬁﬁ&s"aeﬁyed from the Loan
Contract, s T

Section 10.  Estimated Life of Improvements. It is hereby determined that the

estimated life of the Project to be financed with the proceeds of the Loan Contract is not less than the
final maturity of the Loan Contract.

Section 11.  Direction to Take Authorizing Action. The appropriate officers of the

Town and members of the Board are hereby authorized and directed to take all other actions

-5-
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necessary or appropriate to effectuate the provisions of this Ordinance, including but not limited to
such certificates and affidavits as may reasonably be required by CWCB.

Section 12.  Ratification and Approval of Prior Actions. All actions heretofore

taken by the officers of the Town and members of the Board, not inconsistent with the provisions of
this Ordinance, relating to the Financing Documents, or actions to be taken in respect thereof, are
hereby authorized, ratified, approved, and confirmed.

Section 13.  Repealer. All acts, orders, ordinances, or resolutions, or parts thereof,
in conflict herewith are hereby repealed to the extent of such conflict.

Section 14.  Severability. Should any one or more sections or provisions of this
Ordinance be judicially determined invalid or unenforceable, such determination shall not affect,
impair, or invalidate the remaining provisions hereof, the intention being that the various provisions
hereof are severable.

Section 15.  Ordinance Irrepealable. After said Promissory Note is issued, this

Ordinance shall be and remain irrepealable until said Promissory Note and the interest thereon shall
have been fully paid, satisfied and discharged.

Section 16. Emergency Declaration. It is hereby found and determined by the Board

of Trustees that: (i) the construction and acquisition of the Project is necessary in the public interest
in order to properly and safely serve the Town and its residents; (ii) the long-term financing of the
Project by the authorization of the Loan is necessary 1n order to reduce the costs of the Project. Asa
result of the foregoing, the Board of Trustees herebyudeclares that an emergency exists, and that this
Ordinance is necessary to the 1mmed1ate preservation of the public health and safety, all in
accordance with §31-16-105, C.R.S.

Section 17.  Effective Date. This Ordinance shall take effect upon adoption by the
affirmative vote of three-fourths (3/4) of the members of the Board of Trustees pursuant to §31-16-
105, C.R.S.

-4
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PASSED AND ADOPTED AS AN EMERGENCY ORDINANCE this 19"

TOWN OF KEENESBURG, COLORADO

7/////”///~/’
5

TE eeeaen 3 Mark D. Gray, Mayor
AT Ell;ﬂﬂ"'m“

(Bl drsoer,

Cheryl J eéser, Town Clerk

-7-
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STATE OF COLORADO )
)
COUNTY OF WELD ) SS.
)
TOWN OF KEENESBURG )

I, the Town Clerk of the Town of Keenesburg, Colorado (the “Town™), do hereby
certify:
(1) That the foregoing pages are a true, correct, and complete copy of
an ordinance (the “Ordinance”) adopted by the Board of Trustees (the “Board”) of the Town at
regular meetings of the Board held at the Town Hall on June 19, 2006.

(2) The Ordinance was adopted on first reading as an emergency
ordinance at an open, regular meeting of the Board on June 19, 2006 by an affirmative vote of

three fourths (3/4) of the members of the Board as follows:

Name “Yes” “No™ Absent Abstain

Mayor Gray X

Trustee Vis

Trustee Gfeller

Trustee Smith

Trustee Martinez

Trustee Blackston

el LR LR A el B

Trustee Dreher

(3) The Ordinance has been signed by the Mayor, sealed with the
corporate seal of the Town, attested by me as Town Clerk, and duly recorded in the books of the

Town; and that the same remains of record in the book of fecords of the Town. | i1
& Gl e W § S i

4) That notice of the regular meeting of June 19, 2006 attached hereto
as Exhibit A was posted within the Town at least 24 hours before such meeting as required by

law.
(5) That the Ordinance was published in full after first reading in the

South Weld Sun. a newspaper of general circulation within the Town, on July 6, 2006. The

-8-
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affidavit of publication is attached hereto as Exhibit B.
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed the
seal of said Town this 19" day of June, 2006.

%&//J/M

Cheryl Jessér, Tdwn Clerk

_9-
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“EXHIBIT A”

TOWN OF KEENESBURG
BOARD MEETING AGENDA
JUNE 19, 2006 @ 7:00 P.M.

1. Call to Order
2. Roll Call
3. Approval of Minutes

4. Public Hearings
a. Amending Section 16-2 of Zoning Code of the Town of Keenesburg to add
Bowling Alleys as Use by Right to Commercial Business District Zone.
-Adopt ORDINANCE 2006-11 - AN ORDINANCE AMENDING
CHAPTER 16 ARTICLE 2 SECTION 16-2-120 COMMERCIAL
BUSINESS DISTRICT BY THE ADDITION OF BOWLING ALLEYS AS A
USE BY RIGHT

b. Rezoning 75 N. Market and 35 N. Market to CH Highway Commercial from R-2
Two Family Residential.

(Planning Board Recommendations)
- Adopt ORDINANCE 2006-12 AN ORDINANCE REZONING CERTAIN
PROPERTY WITHIN THE TOWN OF KEENESBURG (75 N. Market)

-Adopt ORDINANCE 2006-13 AN ORDINANCE REZONING CERTAIN
PROPERTY WITHIN THE TOWN OF KEENESBURG (35 N. Market)

c. Buntrock Minor Subdivision Final Approval
(stipulations on curb/gutter and sidewalk)

5. ltems from the Public (5 minute time limit)

6. Lost Creek Commons — Rick Petry and Larry Owen
-Request for Conditional Acceptance of Constructed Public Improvements
-Discussion of Letter of Credit Partial Release (Expires August 1, 2006)

7. Departmental Issues
-Legal - Kathleen Harrington

- Sherman & Howard LLC — Letter of Acceptance for Bond Council
for Loan with CWCB

- Adopt Ordinance 2006-14 AN EMERGENCY ORDINANCE
APPROVING A LOAN FROM THE COLORADO WATER
CONSERVATION BOARD; AUTHORIZING THE FORM AND
EXECUTION OF THE LOAN CONTRACT, A PROMISSARY
NOTE TO EVIDENCE SUCH LOAN, AND A SECURITY
AGREEMENT IN CONNECTION THEREWITH: AUTHORIZING
THE EXECUTION AND DELIVERY OF DOCUMENTS
RELATED THERETO AND PRESCRIBING OTHER DETAILS IN
CONNECTION THEREWITH.

- Kennedy Plumbing/Hoff Athletic Complex

-Public Works
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-Clerk/Treasurer

-Payment of Bills

-Weld County Humane Society Agreement (no changes)

-Country Liquor Store — Liquor License Renewal

-United Power — Utility Line Extension Agreement for Fair Ground

Property and Hoff Municipal Athletic Fields — to use the Towns

Underground Credits

-Weld County Planning Referrals
-Albert Earl & Debra Raymond — Two Lot Recorded Exemption
(RE-4455)
-Boyd & Helen Arnold — Recorded Exemption (RE-4452)
-Boyd & Helen Arnold — Recorded Exemption (RE-4434)
-Roy Enter, James Pansing, Steve Parry — Recorded Exemption
(RE-4449)
-Julia Pastelak — Two Lot Recorded Exemption (RE-4441)
-A Site Specific Development Plan and a Special Review Permit
for a Major Facility of a Public Utility (a 72 mile 230 KV
transmission line and one new switching station) in the A
(Agricultural) Zone District (USR-1562)

-Weld County Dept. of Public Health & Environment
-James Brnak — Bio Solids Permit

8. Board Comments and Reports
9. Adjournment
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EXHIBIT B

(Affadavit of Publication)
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~ July 6, 2006
CPAXLP

ORDINANCE NO. 2006-14.

- AN EMERGENCY ORDINANCE APPROVING
A LOAN FROM THE COLORADO-WATER
CONSERVATION BOARD; AUTHORIZING
THE FORM AND EXECUTION OF THE LOAN
CONTRACT, A PROMISSORY NOTE TO EVI-
DENCE SUCH LOAN, AND A SECURITY
AGREEMENT "IN CONNECTIDN THERE-
WITH; AUTHORIZING THE EXECUTION AND
DELIVERY OF DOCUMENTS. RELATED .
THERETO ;AND . PRESCRIBING OTHER
DETAILS IN. CONNECTION THEREWITH

. WHEREAS the Town of
Kaanasburg, Colorado; (the "Town ), is a statu-
ry town organized and govemned by the laws
' u( the State of Colarado (the "State®), in partic-
ular Title 31 of the Colorado Rs\nsad Skalulas
("C.R.8."); and
WHEREAS the members of the Board of
Trustees of the Town (the "Board") have bean
. duly elected and qualified; and
WHEREAS; the Town hés heretofore- deter-
mined and: undertaken’.to- tombine,operata, *
and malu:a] Jla waterwarks facilities as a pub.
Income-producing project (the
'Syslsm") and accounts for the financial opera-
tions of the System In the Town's Waterworks -
Enterprise Fund; and
WHEREAS, the Board hereby determines that
the System is an enterprise within the meaning
of Article X, Section 20 of the -Colorado
Constitution; and
WHEREAS. the Board has heretofore deter-
mined that the interest of the Town-and the
public interest and necessity demand and °
require the purchase of an existing well and
construction of a raw water pipeline from the
well to the Town, including design, engineerirg,
legal, financing and administrative costs relat-
ing thereto, and any other costs incidental
thereto, at an estimated cost of $2,322,200 (the
"Project"); and
WHEREAS, the Board has. determined that in
order toy inonion af AbeRrafietyitin.|
necessary and advisable and in;the bestinters ..
ests. of the Town to enter Into a loan conlract
‘{the "Loan_Contract") with the Department of
Natural  Resources, Colorado  Water
Conservation Board ('CWCE'). pursuant to
which CWCB shall loan the Town an amount
not to exceed $1,523,080 for such purposes;
and
WHEREAS, the Town's mpaymel'!l obllgabom
under the Loan Contract shall ba evidenced by
a issory note (the "P y Note”) to
be Issued by the Town to lhn-CWCB and
WHEREAS, pursuant to Title -31, Article 35,
Part 4, CRS. and Title 37, Articla 45.1, the,
Promissory Nula "the Loan Contract and the
sacurity agreement executed in' connection
with the Loan Contract (the *Security
Agreement' and collectively with the
Note. and the Loan Contract, the
Hnasﬂ%owﬁwnh’) rnay be apprwed by
WHEREAS*thé ?-'lriaauhg nowmanfs shall b
a revenue obligation of the Town, payable from
the Pledged Revenues (as daﬁned herein and
in the Financing Documants); and
WHEREAS, the Town's obligations under the
Loan N;reemenl and the Bond (collectively
refarred to herein as the "Financing
* Documents®) shall not constitute a general obli-
gation of the Town within the meaning of any
constitutional or statutory provision or limita-
tion; and
WHEREAS there have been presented to the
Board the forms of the Financing Documents;

and
WHEREAS the Beard desires to approve the *
forms of the Financing Documents and author-
ize the execution thereof.
NOW, THEREFORE, BE IT ORDAINED BY
THE BOARD OF TRUSTEES OF THE TOWN
OF KEENESBURG, COLORADO:
Section 1. Approvals, Authorizations,
and Amendments. The forms of the Flnaneing
Documents presented at this meeting ara
incorporated herein by reference and are here-
by appraved. The Town shall enter into and
perform its obligations under the Financing
Documents in the forms of such documants,
with such changes as are’ not Incensistent

CPAXLP
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th Weld Sun

h and as are h by the
Mayor of the Town (the 'Maym‘) The Mayor
and the Town Clerk (the "Clerk") are. hereby
authorized. and | directed’ fo- execute - the
Financing Documents and to affix the seal of
the Town thereto, and futther to executs and
authenticate such other documents or certifi-
.cates as are deemed necessary or desirable in
connection” therewith. The Financing
Documents shall be executed in

es of the Town directly related
and reasonably allocable to the administration
of the System, Insurarice- premiums, the rea-
" sdnable charges of dapmlmy banks and pay-
Ing agents,

— )
ge 9

Aﬂor said Pmmlssury Note is issued, this
Ordinance shall be and remain !J’mpeslabls
"unill said Promissory Note and the ‘Interest
thedreon shall have been ru]ry paid, salisfied

sarvices requiréd by any ordinance resolution
or agreement authorizing debt of the Town,
-salarles and administrative expenses, Iabor
-and the cost of materials and supplies used for
current but net including deprecia-

.

tHe forms approved at this'mesting.

The axscution of anyInstrument or certificate
or other.document'in cannection with.the mat-
tars referred to hereln by the Mayer and tha

‘- Clerk or by other appropiidte officers of the

‘Town,. shiall be conclusive evidenca of the
appraval by the Town of such instrument.
Section 2 Election to Apply Supplamental Act:
Section-11-57-204 of the Supplemental Public
Securities Act, constiiuting Title 11, Article 57,
Part.2, C.R.S.. (the 'Supp\umanml Act”) pro-
vides that a publlc entity, Including the Tuwn

- may alect in an‘act of Ia!uanca to apply all or
any of the provi of the tal

tion; legal liabliities Incurred hy the Town as the
result of its negligence in the operation of the
System or other. ground of legal. liability " not,
based on contract, Improvements, extensions, '
enlargements or betterments, or any charges
for the accumulation of ressrves or required to
be rebated to the United States of Ameriga pur-
suant to the Tax.Code. "System® shall mean all
of the Town's water facilities how owned or
hereafter acquired, whether situated within or
without the boundaries of the Borrower. :
Sectlon 6. - Limitation” of - Actions,

Pursuant lu Section . 11-57 -212 of the

Act.
The Board hereby alacts to apply a!l of the

uppl | Act, no legal or equitable action

bmught wltn mspem ln any Iagislauve acts-or |

Supplemental Act to tha Financing D

Section 3.Delegation.

(a) Pursuant to Section 11-57-205 of the
. Supplemental Act, the Board hereby delegates

to the Mayor. or any member of the Board the

authority to. make the following determinations

relating to and contained In the - Financing*

Decuments, subject to the restrictions con-
“talned In paragraph (b} of this Section 3:

(i) The interest rate on the Lean;

(i) The principal amount of the Lonn

(lii) The amount of principal of the Loan
maturing in any given year-and the ﬂna! matu-
rm' of tha Loan; - .

(iv) The dates on which the

principal of and inlarut on ﬂio Loan are pald;

and

(v) Tha existence and amount . of
reserve funds for the Loan, If any,

(b) The delegation_In paragraph (a) of
this Séctiori 3 shall be subject to the following
parameters and restrictions: (i} me Inlamsl

with the Financing
D shail be more than
thity days after the: authorizahon of the
Promissory Note. .

(o]

Section 16: Emergency Declaration:. It is hers-
by found. and- determined by the Board of
Trustaes that: (i) the construction ard acquisl-
tion of the Projact Is necessary in tha public
Interest in order to. properly and safely serve
the Town and its residents; (i) the long-term
financing of the Project by the adthorization of
the' Loan Is nacessary in order to reduce the
* costs of the Project. As a result of the forego-
Ing, the Board of Trustaes hereby declares that
an emergency exists, and that this Ordinance
""Is necessary to the immediate presarvation of
the public health:and safety, all Irl accordance
with §31-16-105, CR.S. .
Section 17, Effective Date. This
Ordinance shall take effect upon adoption by
the affirmative vote of three-fourths (3/4) of the
members of the Board of Trustees’ pursuanl to
§31-16-105; C.RS..
PASSED AND ADOPTED AS AN EMER-
_GENCY ORDINANCE this 19‘1‘! day of Juna,

2006

TOWN OF KEENESBURG. CO!.ORADD

Section 7. FI:IrnIted Obligation; SPBdBI

ara
payable solely. from the Pledged Revenue and
the Financing Documents do not constitute a
debtwithin the meaning of any constitutional or
alall.mfy limitatlon or provision. =
ction 8. No = Recourse against
Olﬂoem and Agents. Pursuant to Section 11+
57-209 of the Supplemental Act, if a meniber of
the Board, orany officer or agent of the Town
acts in good faith, no civil recourse shall be
available against such member, officer,” or
agant for payment of the principal of or htureal
* on the Promissory Note. Such recourse, shall
rLl be available” elther directly of ' indirectly
through the Board or the Town, or otherwise,
whather by virtue.of any constitution, statuta,
rule of Iaw. enforcement of penalty, or other-

rate on.the. Loan sl ha!] nol. wise. By the accoptance of the, Promissery
;‘ Note mnd ‘as a part of the consideration of -its

J"ﬁéh ﬁ “Q" 42 sala or pifFidse IGWCR spdeifodlly walves
“uf‘tha'i.oaﬁ" il fi dl‘bu jater n ol i any such recouma‘ 12N Tasei- iy s
- ++i Section 9. Disposition_ and

Secﬁon4 Conclusive . Recllal Investment of Loan. Contract Proceeds.” The,
Pursuant to Secllon 11:57-210 of the proceads of the Loan Contract shall be applied

Supplemental Act, the Financing: Documents
shall contain a recital that it Is Issued pursuant
to certain provisions of the-Supplemental Act.
Such recital shall be conclusive evidence of the
validity and the regularity of the issuance of the
Promissory Note after its delivery for-valua.
Section 5. Pledge of Revenues. The
creation, perfection, enforcement, and priority
of the pledge of revenues to secure or pay the
Financing Documents provided herein shall be
governed by Section 11-57-208 of the
Supplemental Acl and this Ordinance. The
to the: t of the
shall ly be
nuhioct 1o the lien of such pledge without any
physical delivery, filing, or furtheract. The lien
of such pledge shall have thé priority described
in the Loan Agreement.” The lien of such
pledge shall ba valid binding, and enforceable
as agalnst all persons haying claims of any

‘kind In tort, contract, or otfierwise against the -

Town irrespectiva of whether. such persons
have notice of such llens,

For purposes of-this Ordinance and the Loan
Agreament, “Pledged Revenue® shall mean the
Gross.Income of the System; after deducting
Operation and Maintenance Expenses. "Grgss
Incorne” shall mean all gross income and rav-
enue derived by the Town from the oparation of
the System, or any part thereof, whather result- ,
ing from improvements, exlennlons, enlarge-
ments, repairs or betterments to the System, or
otherwise, and including availability of servica
charges-and all gross Income. and revenus
received by the Town from the System and
from the sale and use of water service and
facilitias, or any combination thereof, by means
of the System owned and operated by the
Town as the same may .at any time exist to
serve customers oulside the Town's bound-
arlas as wall a3 customars within. the Town's

only to pay the costs and expenses of acquir-
ing, ‘constructing -and equipping the. Project,
Including costs related thereto and reimburse-
ment_to the Town for capital expenditures
heretofore incurred and paid from Town funds
In anticipation of the incurrence of long-term °
financing therefor, and all. other costs and
expenses incident thereto, including Without
limitation”the cosls of obtaining the Loan

Contract. CWCB shall not be responsible for :

the spgjhcahun or disposal by the Town or any

of its officers of the funds derived from the Loan
Contract.
Section 10. “Estimated Life of ~

Improvements. It Is hereby determined that
the estimated life of the Project to be financed
with the proceeds of the Loan Contract is not -
less than the final maturity of the Loan

x 7 Direction to Take l 4

Contract.”
Section 11.
Authorizing Action. The apprepriate officers
the Town and members of the Board are

* by authorized and directed to take all other
actions necessary or appropriate to effectuata .
ther provisions of this Ordinance, including but
not limited to such certificates and affidavits
as may reasonably be required by CWCB.
Settion 12. Ralification and Approval
of Prior Actions. All actions heratofore taken by

the dfficers of the Town and members of the

Board, -not Inconsistent with the provisions of
this Ordinance, relating to the- Financing
Documents, or aclions to be taken in respect
thereof, are hereby authorized, ratified,
appmvad and confirmed.

Section 12. Repealer. All acts, orders,
‘ordinances, or resolutions, or parts lheraoi in
conflict herewith are hereby repealed to the
extent of such confiist. - i
Section 14, Severablmy Should nny
ona or more sections or provisicns of this

and e
Expensas® shall maan all reasonable and riec-
essary. current expenses of the Town, paid or
.accrued, of operating, ma}ntaimng and repair-
ing the System, and shall include, without limit-
Ing the generality of the, fwagoing. legal and

di .be judiclally determined Invalid or
unenforcaabla, such determination shall not
affect, impalr, or Invalidate the temaining provi-
sions hereof, the intention baing that the vari-
ous provisions hereof are severable.

Saction 15, Ordinance Irrepealable.

Ax..Dﬂ'QB

Mnr!c D. Gl-ayj Mayor . i

ATTEST. .

Cheryl ;Jaé;ar. Town Clerk
:Published in the South Weld Sun July 6,

NOTICE OF CONTRACTOR'S .
FINAL SETTLEMENT : %

Natice is hereby given that, pursuant to C.R.5.
38-26-107, the Weld County -Schoot District
Re-3(J),"Keenesburg, Weld County, Colorado,
has established Wednesday, July 26, 2006, at
- 2:00 p.m.; as the date and time of !inal settle~
ment ,with The Neenan Company, LLLP,
Dasign/Builder for construction ofWeId Cnntml
High School at: -

Weld Central High School
4715 Weld County Road 59
Keenesburg; Colorado 80643
Any person, co-partnership, association of per-
sons, company, corporation, or entity who has
an unpaid claim against the Design/Bullder or
any subconlractors on the project for or on
account of the fumishing of laber, materials,
rental machinery, tools or equipment, suste-
nance, provisions, or other supplles used or
consimed by the Design/Builder or any sub-
contractor, in'or'about the performance of work
- on the project may file, at any time up to and
including the time of final seftiement, a verified
statement of Ihc amount due and_un

co, mam-mthEH‘s ng:& offl
e

School Dstﬂol cfo the |
pefhh!nd l

Drr Marvin Wade, Superintendent
Weld County Schoo! District Re=3(J)
99 West Broadway

P.0. Box 269

Keenesburg, CO 80643

Fallure on the part of a claimant to file such
statement prior to the established date and
time of final settlement will relieve Weld. County
School District Re-3(J) from any and all liability
for such claimant's claim.
Date: June 28, 2008
Wald Ceunty School District Re-3(J)
By: ™= Richard L. Huwa

Owner’s Representative

First Publication: July 6, 2006
Second Publication:  July 20, 2008

Published In the South Weld Sun July 6 & 20,
2006,
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SECURITY AGREEMENT

(PLEDGE OF REVENUES)
DATE: JuNE 30, 2006

DEBTOR: TOWN OF KEENESBURG, ACTING BY AND THROUGH ITS WATER
ACTIVITY ENTERPRISE

SECURED PARTY: COLORADO WATER CONSERVATION BOARD
1313 SHERMAN STREET, Room 721
DENVER, CO 80203

PrRoMISSORY NOTE: $1,523,080, DATED JUNE 30, 2006
TERMS OF REPAYMENT: 3.75% PER ANNUM FOR 30 YEARS
LoAN CONTRACT: C150223, DATED JUNE 1, 2006

COLLATERAL: All revenues pledged to repay the loan as described in
Pledge of Revenues provisions of the LOAN CONTRACT.

To secure payment of the loan evidenced by the PROMISSORY NOTE payable in
accordance with the TERMS OF REPAYMENT, or until all principal, interest, and late
charges, if any, are paid in full, the DEBTOR grants to SECURED PARTY a security interest in
the above described COLLATERAL.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

.

That except for the security interest granted hereby and any other security interests
described in Section 5 of the Loan Contract Project Summary, DEBTOR is the owner of
the COLLATERAL free from any adverse lien, security interest or encumbrances; and
that DEBTOR will defend the COLLATERAL against all claims and demands of all persons
at any time claiming the same or any interest therein.

That the execution and delivery of this agreement.by DEBTOR will .net violate any law or
agreement governing DEBTOR or to which DEBTOR is a.party:l | ' luls

To not permit or allow any adverse lien, security interest or encumbrance whatsoever
upon the COLLATERAL and not to permit the same to be attached or replevined.

That by its acceptance of the loan money pursuant to the terms of the CONTRACT and
by its representations herein, DEBTOR shall be estopped from asserting for any reason

that it is not authorized to grant a security interest in the COLLATERAL pursuant to the
terms of this agreement.

UNTIL DEFAULT DEBTOR may have possession of the COLLATERAL, provided that

DEBTOR keeps the COLLATERAL in an account separaté from other revenues of DEBTOR
and does not use the COLLATERAL for any purpose not permitted by the CONTRACT. Upon
default, SECURED PARTY shall have the immediate right to the possession of the
COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon any of the

following events or conditions:

Appendix 4 to Loan Contract C150223
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a. default in the payment or performance of any obligation contained herein or in the
Promissory Note or Loan Contract;

b. dissolution, termination of existence, insolvency, business failure, appointment of
a receiver of any part of the property of, assignment for the benefit of creditors by,
or the commencement of any proceeding under any bankruptcy or insolvency law
of, by or against DEBTOR,; or

c. the making or furnishing of any warranty, representation or statement to SECURED
PARTY by or on behalf of DEBTOR which proves to have been false in any material
respect when made or furnished.

UPON SUCH DEFAULT and at any time thereafter, SECURED PARTY shall have the
remedies of a secured party under Article 9 of the Colorado Uniform Commercial Code.
SECURED PARTY may require DEBTOR to deliver or make the COLLATERAL available to
SECURED PARTY at a place to be designated by SECURED PARTY, which is reasonably
convenient to both parties. Expenses of retaking, holding, preparing for sale, selling or
the like shall include SECURED PARTY'S reasonable attorney's fees and legal expenses.

The SECURED PARTY shall give the DEBTOR written notice of any alleged
default and an opportunity to cure within thirty (30) days of receipt of such notice before
the DEBTOR shall be considered in default for purposes of this Security Agreement. No
default shall be waived by SECURED PARTY except in writing, and no waiver by SECURED
PARTY of any default shall operate as a waiver of any other default or of the same default
on a future occasion. The taking of this security agreement shall not waive or impair any
other security SECURED PARTY may have or hereafter acquire for the payment of the
above indebtedness, nor shall the taking of any such additional security waive or impair
this security agreement; but SECURED PARTY shall retain its rights of set-off against
DEBTOR. In the event court action is deemed necessary to enforce the terms and
conditions set forth herein, said action shall only be brought in the District Court for the
City and County of Denver, State of Colorado, and DEBTOR consents o venue and
personal jurisdiction in said Court. ™ ™

All rights of SECURED PARTY hereunder shall inure 'to'the benefit of its successors
and assigns; and all promises and duties of DEBTOR shall bind its successors or assigns.

DeBTOR: Town of Keenesburg, a Colorado
mummpahty

Mar D

“n Mgy

Appendix 4 to Loan Contract C150223
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UCC Financing Statement Amendment

|Initia| Financing Statement

File #: 20192108867 File Date: 11/22/2019 03:51:30 PM  Filing office: Secretary of State

This amendment is a termination.

|Optional Information

Optional filer reference data/miscellaneous information:
loan paid in full



UCC Financing Statement

Colorado Secretary of State
Date and Time: 11/22/2019 03:51:30 PM
Master ID: 20192108867

Validation Number: 20192108867
Amount: $8.00

|Debtor: (Organization)

Name: TOWN OF KEENESBURG

Address1: PO BOX 312

Address2:

City: KEENESBURG State: CO ZIP/Postal Code: 80643
Province: Country: United States

|Secured Party: (Organization) J

Name: STATE OF COLORADO WATER CONSERVATION BOARD

Address1: 1313 SHERMAN ST RM718

Address2:

City: DENVER State: CO ZIP/Postal Code: 80203
Province: Country: United States

Collateral

Description:

SECURED PARTYS REVENUES PLEDGED TO REPAY LOAN OF $1,127,968.00 IN ACCORDANCE WITH
LOAN CONRACT NO. C150223 AND PROMISSORY NOTE, DATED DECEMBER 12, 2008
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