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Executive Summary 

The Rio Grande Water Conservation District, acting for and on behalf of Special Improvement District 

No. 4 (Subdistrict No. 4) has executed a Lease and Option to Purchase contract for twelve fields under 

center pivot irrigation from Ron Bowman in Saguache County. The land is located just north of the town 

of Moffat, Colorado. The reason for the purchase is to obtain a secure source of water to be used as a 

remedy for injurious stream depletions caused by groundwater withdrawals from Subdistrict No. 4 Wells 

and assist in the recovery and maintenance of the sustainability of the region’s confined aquifer. The 

purchase includes 13 groundwater rights and two surface water rights.  

Subdistrict No. 4 is requesting a loan in the amount of $3,490,560 to: 1) purchase land and appurtenant 

water rights; 2) construct two augmentation wells; and, 3) install measurement devices and/or other 

structures needed to return groundwater and surface water to San Luis Creek for the replacement of 

injurious stream depletions and to maintain a sustainable water supply in the San Luis Creek Response 

Area.  

Subdistrict No. 4 will assess its members an annual Groundwater Withdrawal Fee (per ac-ft.) in an 

amount sufficient to cover both the loan and interest payments and the operation and maintenance 

costs for the project. Subdistrict No. 4 is required to prepare and approve an annual budget through an 

open and public process. The Board of Managers of Subdistrict will set the annual Groundwater 

Withdrawal Fee rate during the budget process at a rate sufficient to cover the loan payments, any 

operation and maintenance costs for the project, and to cover all additional operating costs necessary to 

operate the Subdistrict No. 4 Annual Replacement Plan.  Those fees will be incorporated into the Rio 

Grande Water Conservation District’s annual budget.            
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1.0 Introduction 

 

1.1  Purpose of the Water Rights Purchase 

Members of Subdistrict No. 4 are landowners within the Rio Grande Water Conservation 

District who rely on groundwater for all or part of their commercial, industrial and/or 

irrigated agricultural practices within the area defined by the Rio Grande Decision Support 

System (RGDSS) Groundwater Model and the Rules Governing the Withdrawal of 

Groundwater in Water Division 3, District Court, Water Division No. 3, Case No. 15CW3024 

(Groundwater Rules) as the San Luis Creek Response Area.  Subdistrict 4 is a “checkerboard” 

encompassing specific lands within the Response Area, see Figure 1 below showing a map of 

the Subdistrict and Response Area. The RGDSS Groundwater Model has calculated stream 

depletions occurring to surface water streams caused by wells withdrawing water from the 

groundwater system within the San Luis Creek Response Area that may cause injury to 

senior surface water rights and/or unreasonably interfere with the state’s ability to fulfill its 

obligations under the Rio Grande Compact, codified in section 37-66-101, C.R.S. In order to 

remedy the injury or interference, the State Engineer has promulgated Groundwater Rules 

that have a direct impact on the current and future use of groundwater within the San Luis 

Creek Response Area. Under the Groundwater Rules non-exempt wells can only continue 

groundwater withdrawals if they have either: an individual Plan for Augmentation, a 

Substitute Water Supply Plan, or their well is included in a subdistrict’s Groundwater 

Management Plan and Annual Replacement Plan. A subdistricts Annual Replacement Plan 

must demonstrate that the subdistrict has a sufficient source of replacement water available 

to replace injurious stream depletions resulting from the Subdistrict Wells’ groundwater 

withdrawals. The Subdistrict must also demonstrate progress towards achieving and 

maintaining a sustainable water supply. Subdistrict No. 4 seeks a Three Million, Four 

Hundred and Ninety Thousand, Five Hundred and Sixty dollar ($3,490,560.00) loan from the 

CWCB Water Project Loan Program in order to fund acquisition of Peachwood Farm and its 

associated water rights. The Subdistrict intends to use the retained water rights to replace 

some or up to all of its injurious stream depletions occurring to San Luis Creek when there is 

not a Well Injury Payment in place. Subdistrict 4 has plans in place to remedy any injurious 

stream depletions which may occur to Crestone Creek as a result of the groundwater 

withdrawals from these Subdistrict Wells. Funding for the acquisition of the Peachwood 

Farm water rights and the associated augmentation well construction will allow the 

Subdistrict No. 4 Members to continue operating their Subdistrict Wells and protect the 

local economy. 
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Figure 1 – San Luis Creek Response Area Map 
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1.2 Project Sponsor –The Rio Grande Water Conservation District, acting for and on behalf of 

Special Improvement District No. 4 of the Rio Grande Water Conservation District, acting 

by and through its Water Activity Enterprise 

The Rio Grande Water Conservation District (District) was created by the Colorado General 

Assembly and formed in 1967 by a vote of the people residing within its boundaries. The 

District was created to protect, enhance, and develop water resources in the Rio Grande River 

basin. The District encompasses a five county region, which includes Alamosa, Rio Grande, 

Conejos and those portions of Saguache and Mineral Counties within the Rio Grande River 

basin, including the Closed Basin. The District is a corporate body and a political subdivision. In 

order to accomplish its mission, the District is authorized to levy an ad valorem tax on all real 

property located within the District, collect fees assessments and surcharges. In addition, the 

District is also authorized to contract with Federal, State and local agencies, and individuals. 

Under section 37-48-108 C.R.S., the District is authorized to form Special Improvement Districts 

(subdistricts), which address specific needs and purposes for groups of water users in the 

District. 

 

Beginning in the early 2000’s, the District began the process of forming subdistricts to address 

the needs of water users in various regions of the District and aid them in complying with the 

proposed Groundwater Rules. 

 

Subdistrict 4 was established by the Saguache County District Court on July 21, 2017, in Case 

2017CV30005. The overall purpose of this Subdistrict is to provide a community-oriented water 

management alternative to individual augmentation plans or state-imposed regulations limiting 

the use of wells in Water Division No. 3; that is, to provide a mechanism through which a group 

of well users in the San Luis Creek Response Area can work collaboratively to develop and 

implement a system of self-regulation using economic-based incentives and other 

management tools that promote responsible groundwater management and that remedies the 

injury to senior surface water rights that result from groundwater use from Subdistrict wells. 

The Subdistrict currently consists of 160 wells that withdraw an average of 11,400 acre-feet 

of groundwater.  

 

In order to fund their operations, the Subdistrict assesses Annual Service and User Fees by 

special assessments placed on their members and contract holders’ taxes. The fees assessed 

by the Subdistrict are a per well Administrative Fee and a per acre-foot Groundwater 

Withdrawal Fee. The per acre-foot Groundwater Withdrawal Fee will be used to fund 

repayment of the Peachwood Farm Project. For 2022, the Groundwater Withdrawal Fee was 

assessed at $30.72 per acre-foot, with $9.55 per acre-foot being designated for remedying 

injurious depletions and $21.17 per acre-foot being designated for aquifer sustainability 

costs. 

 

1.3 Project Area 

The Project Area is located in the northeasterly portion of the San Luis Valley in Saguache 

County, within the Closed Basin. The economy in this area is predominately controlled by 

the agricultural sector. Crops grown in the San Luis Valley include alfalfa, native grass hay, 
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wheat, barley, sorghum, canola, spinach, lettuce, carrots, and potatoes.  Some of the other 

economic sectors include forestry, tourism, and mining. 

 

The San Luis Valley is a large intermountain basin covering approximately 3,200 square miles 

of land in southern Colorado and northern New Mexico. The valley is bordered by the 

Sangre de Cristo Mountains to the east and northeast, the San Juan and La Garita Mountains 

to the west and northwest, and the Taos Plateau to the south. Snowmelt from the 

mountains surrounding the valley is responsible for most of the area’s stream flow in the 

associated watershed, including Saguache Creek, the Rio Grande and Conejos River.  

Approximately 56 percent of the valley is in private ownership. The remaining acres are 

protected and managed by the U.S. Fish and Wildlife Service, U.S. Forest Service, Bureau of 

Land Management, National Park Service, and State of Colorado. Most of the private land 

and wetland habitat occurs on the valley floor, creating one of the largest intermountain 

valleys in the world.        

 

1.4 Land Uses  

Land use in the Subdistrict is predominately irrigated agriculture, with a small amount of 

municipal and commercial use. The main crops grown in the Subdistrict are small grains and 

alfalfa. Subdistrict wells withdraw an average of 11,400 ac-ft annually, 77 percent of 

withdrawals are used for sprinkler irrigation, 10 percent are used for flood irrigation, and 13 

percent are for other uses. 

 

2.0 Water Demands and Water Rights Included in the Peachwood Farm Project 

 

2.1 Sustainable Aquifer Requirements 

The Groundwater Rules require confined aquifer response areas to achieve and maintain a 

sustainable water supply. The sustainable water supply is currently defined as maintaining 

the five-year running average groundwater withdrawals within the range of the average 

annual groundwater withdrawals for the period from 1978-2000. No later than ten years 

from the effective date of the Groundwater Rules, the State Engineer is to prepare a report 

detailing the preferred methodologies to maintain a sustainable water supply and manage 

artesian pressures. Currently, the San Luis Creek Response Area’s five-year average 

groundwater withdrawals are 11,388 acre-feet and average groundwater withdrawals from 

1978-2000 were 9,869 acre-feet. This means the total groundwater withdrawals in the 

response area are 1,519 acre-feet above the sustainability requirement. Additionally, there 

is a large area of groundwater decline of five feet centered around the Peachwood Farm 

property. 

 

The wells on the property are subject to volumetric limitations of 180 acre-feet each, which 

gives a maximum possible value for the annual groundwater withdrawals of 2,160 acre-feet. 

From 2009-2020 the average annual groundwater withdrawals for Peachwood Farm were 

1,681 acre-feet. Reducing the total groundwater withdrawals In the San Luis Creek Response 

Area through this purchase will place the Subdistrict within or very near the sustainability 

requirement of the 1978-2000 groundwater withdrawals. Using the RGDSS Groundwater 
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Model, preliminary estimates of the effect this project will have on groundwater levels 

indicate the aquifer level will increase. The range of increase could be several feet, but this 

analysis is inexact. This project should enable the Subdistrict to achieve and maintain a 

sustainable water supply using either the 1978-2000 groundwater withdrawals analysis or 

the artesian pressure method that the Division of Water Resources may implement in the 

future. 

 

2.2 Water Supply Demands 

The water supply demands are determined by the Rio Grande Decision Support System 

(RGDSS) Groundwater Model and the San Luis Creek Response Area Response Functions. 

These tools are used to calculate the Subdistrict’s depletions to San Luis Creek on a monthly 

basis. The magnitude of depletions varies with the April to September flows in Saguache 

Creek. Saguache Creek is used in the Response Function due to the availability of data there 

and a relative lack of data on San Luis Creek. The Response Function evaluates three unique 

stream flow conditions; flows less than 26,000 acre-feet (Dry Years), flows between 26,000 

and 37,999 acre-feet (Average Years), and flows of 38,000 acre-feet and more (Wet Years). 

The irrigation season depletions are an average of 460 ac-ft in Wet Years, 406 ac-ft in 

Average Years, and 241 ac-ft in Dry Years, see Table 1 below. 

 

Table 1 – San Luis Creek Water Supply Demands 

 Monthly Injurious Stream Depletions to San Luis Creek  

Wet Years May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

Ac-Ft/Month 144 97 22 5 3 3      186 460 

Ac-Ft/Day 5 3 0.7 0.2 0.1 0.1      6   

c.f.s./Day 2.34 1.63 0.36 0.08 0.05 0.05           3.13   

Average 
Years May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

Ac-Ft/Month 127 72 15 3 3 3      183 406 

Ac-Ft/Day 4 2 0.5 0.1 0.1 0.1      6   

c.f.s./Day 2.06 1.21 0.24 0.05 0.05 0.05           3.07   

Dry Years May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Apr Total 

Ac-Ft/Month 37 7 3 3 3 3      185 241 

Ac-Ft/Day 1.2 0.2 0.1 0.1 0.1 0.1      6.2   

c.f.s./Day 0.60 0.12 0.05 0.05 0.05 0.05           3.12   
Table 1. The table shows the average stream depletions from Response Function results under different 
April to September Saguache Creek stream flows. Wet Year stream flows are greater than 38,000 ac-ft, 
Average Years are between 26,000 and 37,999 ac-ft, and Dry Years are less than 26,000 ac-ft. San Luis Creek 
depletions are modeled in relation to Saguache Creek stream flows. 

 

2.3 Water Rights Included in the Peachwood Farm Project 
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This project involves the purchase of thirteen irrigation well rights and two irrigation ditches. 

Each of these water rights are legally decreed through the Division of Water Resources.  The 

decrees for the thirteen wells are included in Attachment 1.  The water rights are listed below:  

Surface Water Rights: 

Ditch Name Priorities Flowrate Approp. Date 

Tobler 
29 

85 

0.4 c.f.s. 

1.0 c.f.s. 

2/15/1873 

5/15/1882 

Tobler 

Rominger  
36 10 c.f.s. 6/15/1873 

 

Groundwater Rights: 

Pivot # Permit # WDID Case # Approp. Date 
Well Depth 

(feet) 

1 12717-F 2505060 90CW0037 3/3/1968 120 

2 174-R-R 2505061 W3202 6/25/1949 161 

1/3 176-R-R 2505057 90CW0037 2/18/1947 216 

3 23182-F-R 2505059 90CW0037 3/3/1968 108 

4 177-R-R 2505058 90CW0037 3/3/1968 148 

5 172-R 2505029 W3202 6/29/1949 219 

6 22442-F 2505032 W3202 6/29/1949 124 

7 22445-F 2505036 W3202 2/18/1947 118 

8 173-R-R 2505030 W3202 6/20/1949 130 

9 22443-F 2505035 W3202 6/25/1949 127 

10 22446-F 2505034 W3202 2/18/1947 127 

14 22441-F 2505031 W3202 8/5/1949 124 

15 175-R-R 2505056 W3202 8/5/1949 127 
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3.0 Project Description 

3.1 Purpose and Background of the Peachwood Farm Project 

 

This project involves a partnership between the Subdistrict, Colorado Open Lands, and the 

private land owner. Over the previous year and a half these three entities negotiated a 

transaction that was met the needs and goals of all three parties. This project consists of 

two parts, which address both the sustainability and stream depletion requirements of the 

Groundwater Rules for Subdistrict 4. The sustainability requirements are addressed through 

the first of its kind groundwater conservation easement, while the stream depletions are 

addresses through the acquisition of the water rights. The easement is included as 

Attachment 2. 

 

The well owners in Subdistrict 4 are required to reduce the total groundwater withdrawals 

in the response area to the sustainable level no later than 2030. The landowner has agreed 

to place the land in a permanent conservation easement. This easement restricts the use of 

a portion of the groundwater rights to aquifer sustainability. The restricted water rights will 

be placed in the Groundwater Conservation Easement Conservation Program of the Rio 

Grande Water Conservation District. This program will ensure the water rights are not 

subject to the Division of Water Resources decennial abandonment. The property consists 

of twelve center pivot irrigated fields. These fields will be permanently removed from 

irrigated agriculture and revegetated. Through the negotiations with the landowner, the 

Subdistrict has agreed to undertake the responsibility, costs, and risk of achieving the 

revegetation. Once the revegetation is complete, the groundwater withdrawals on most of 

the property will cease, which will bring the Subdistrict within the sustainability 

requirements. 

 

The groundwater wells within the San Luis Creek Subdistrict are also required to replace 

injurious depletions to the streams on an ongoing basis.  The wells will owe a certain 

amount to San Luis Creek and Crestone Creek.  To ensure an available supply of water on 

San Luis Creek, the conservation easement will only restrict half of the water rights on five 

of the Peachwood Farm Wells. This will leave the Subdistrict with 450 acre-feet available for 

use as augmentation through a Substitute Water Supply Plan while the water rights are 

changed through water court. It is anticipated that the San Luis Creek Subdistrict will be able 

to work with surface water right owners who also rely on their wells to remedy depletions 

on Crestone Creek. Subdistrict 4 will replace depletions to San Luis Creek with water rights 

not encumbered by the Conservation Easement. The Subdistrict has worked with the 

community for more than five years to find a suitable source(s) to remedy depletions on San 

Luis Creek that everyone would agree upon. The following alternatives described below 

have been considered to remedy depletions on San Luis Creek. 

 

3.2 Analysis of Alternatives 

3.2.1 Alternative 1 – Purchase Surface Water Rights and Well Injury Payment 

Agreements 
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Surface water rights could be purchased, and the irrigation land could be dried 

up. The historical consumptive use would be changed to augmentation through 

water court. The San Luis Creek drainage does not have any existing reservoir 

storage; therefore, the water would have been either left in the creek to meet 

depletions or with DWR approval the water could be recharged and pumped 

back to the creek later during the irrigation season when it was needed.    

 

San Luis Creek is a small, mostly ephemeral stream, with limited surface water 

rights having a reliable supply of water. The water rights which receive a reliable 

supply of water typically do not yield the amount of water needed in the month 

of April, when stream depletions are high and historical consumptive use is low. 

Therefore, Subdistrict 4 has limited options available for purchasing surface 

water rights that would meet the Subdistrict’s needs.  The San Luis Creek 

Subdistrict has evaluated several properties which included surface water rights 

and the feasibility of building a reservoir. Even if Subdistrict 4 were to purchase 

several properties, the historical consumptive use would not amount to enough 

replacement water at the proper times, so the Subdistrict would still have to 

come up with other replacement remedies for San Luis Creek. 

 

Another replacement remedy that was considered with this option is a Well 

Injury Payment Agreement. A Well Injury Payment Agreement is specifically 

recognized by section 37-92-501(4)(b)(I)(B), C.R.S.  It is an agreement between a 

subdistrict and the surface right owner who is being injured at a certain time 

and place. The agreement lays out an alternative to remedy injurious depletions 

between the surface water right owner and a subdistrict when the surface 

water right owner is the injured party.  The surface water right owner would 

forego the water owed to their water right as replacement in exchange for some 

other type of compensation agreeable to them.  This practice is common on the 

Rio Grande, the Conejos, and the Alamosa Rivers and has assisted other 

Subdistricts to meet their required remedy injurious depletions on those stream 

systems. The agreement allows the Owner and the Subdistrict to be creative 

with the compensation methods, but the most common type of compensation 

has been monetary.     

 

To this point Subdistrict 4 has been able to operate with Well Injury Payments 

as their sole source of remedy for injurious depletions. Although these 

agreements are a much more cost-effective tool than the Peachwood Farm 

Project, they do not provide security for the well users who make up the 

Subdistrict. They are at-will contracts and must be agreed upon by the surface 

water right owner and the Subdistrict. If any individual surface water owner 

decides not to renew their agreement, the Subdistrict would be forced to 

scramble for a source of augmentation water. Additionally, if stream conditions 

change, there are surface water right owners who could come into priority that 

have stated they will not sign a Well Injury Payment Agreement. 
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Under this option the Subdistrict would still need to find a method to reduce 

groundwater withdrawals to achieve sustainability.  

 

3.2.2 Alternative 2 – Peachwood Farm Project 

The second alternative considered is the acquisition of augmentation wells 

which will pump water directly to San Luis Creek at times when a Well Injury 

Payment is not available to remedy injurious depletions. The augmentation 

wells will pump the historical consumptive use from irrigated land that has been 

dried up and revegetated to drought tolerant species. Using the historic 

consumptive use from groundwater rights allows the Subdistrict to use the 

aquifer as a reservoir and to have a source of water available during the high 

depletion months early in the irrigation season and the ability to precisely 

match the needed replacement water in time, location, and amount. 

Figure 2 – Proposed Proposed Augmentation Well Location 
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A portion of the groundwater rights will need to be transferred to a location 

upstream from where they have historically been used in order to assure 

remedy of injury further upstream from the current location. This will require 

negotiations to find a landowner willing to grant access for an augmentation 

well. Subdistrict No. 4 will need to drill a new well at this upstream location and 

run power to the well. The Subdistrict may also need to drill a new well on 

Peachwood Farm to insure a well with adequate capacity to meet demands. 

Subdistrict 4 will also have to comply with requirements and restrictions in  the 

Division of Water Resources Confined Aquifer Rules. 

The Peachwood Farm Project also addresses the sustainability needs of 

Subdistrict 4. Through the conservation easement approximately 1,200 acre-

feet of groundwater withdrawals will be permanently retired. The ability to use 

the remaining 450 acre-feet of groundwater rights for augmentation provides 

the Subdistrict with security, but the Subdistrict is still incentivized to work with 

surface water right owners to negotiate well injury payment agreements and 

avoid using groundwater as the source for augmentation water. This is because 

every acre-foot of groundwater the Subdistrict withdraws for augmentation 

may need to be offset by a reduction in total Subdistrict groundwater 

withdrawals by Subdistrict Members to assure the Subdistrict meets the 

Groundwater Rules’ sustainability requirements. 

3.2.3 Alternative 3 – No Action 

No action would result in approximately 160 groundwater irrigation wells being 

shut off throughout the San Luis Creek Response Area if Subdistrict 4 is unable 

to renew a WIP agreement or if the Response Area continues to withdraw 

groundwater above the sustainability limits. The economic impact would be 

devastating to the area, so this is not a preferred alternative. 

  

3.3 Preferred Alternative – Alternative 2 

 

The community has come together and shown that Well injury Payments are a valuable tool 

to help subdistricts succeed. However, although they remain a valuable tool, they are a risky 

option when a Subdistrict does not have a source of augmentation water, therefore, the 

preferred alternative is the second alternative, presented above. The ability to use 

augmentation wells pumping water to San Luis Creek will provide a guaranteed water 

source to San Luis Creek to ensure injurious depletions can be remedied by the Subdistrict in 

time, place, and amount, as required by the Groundwater Rules. The augmentation water 

will be placed at or exchanged to a point high enough upstream to guarantee water can 

remedy depletions either downstream or upstream from that point. The preferred 

alternative has the additional benefit of addressing the sustainability requirements of the 

Groundwater Rules. Both of the benefits will allow the Subdistrict Members long-term 

security in their water supply.  
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4.0 Engineering Analysis for the Preferred Alternative 

 

4.1 Source of Water for the Peachwood Farm Project 

 

The source for augmentation water for the Peachwood Farm Project will come from five 

separate irrigation wells which have historically irrigated acres under center pivot sprinklers. 

The irrigation wells withdraw groundwater from the confined aquifer. The irrigation under 

the center pivots will cease, acres will be dried up and planted to drought tolerant species to 

protect the soils, and the historical consumptive use from those center pivots will then be 

used to remedy depletions from Subdistrict 4 wells through one or two new augmentation 

wells. 

 

The crops under the irrigated ground which will be dried up have been in an Alfalfa/Small 

Grain rotation for the last 20 years. The Subdistrict intends to change 90 acre-feet of 

average historical consumptive use from each of the five fields from irrigation to 

augmentation. Each irrigated area under the center pivots will yield an annual average 

historical consumptive use greater than 90 acre-feet per pivot. The total annual amount of 

450 acre-feet is expected to be available to remedy injurious depletions to San Luis Creek.     

 

4.2 Hydrologic Evaluation 

 

All five wells are drilled to a depth that would classify them as layer 2 wells in the RGDSS 

model. The RGDSS model identifies layer 2 as a confined aquifer layer. The depths of these 

five wells range from 120 feet to 131 feet. Each of the irrigation wells currently pump ±900 

gpm. 

 

5.0 Project Cost 

The estimated cost for the Peachwood Farm Project is Three Million, Four Hundred Ninety, Five Hundred 

and Sixty dollars ($3,490,560.00). The detailed construction cost estimate for the project is shown in the 

Table 2, below. 

 

Table 2 – Peachwood Farm Project Cost Estimate 

Item Units Quantity Unit Cost Total Cost 

Peachwood Farm Purchase ea. 1 $2,600,000  $2,600,000.00  

10"Ø Pipeline (from field #1 to stream) l.f. 1,400 $50  $70,000.00  

10"Ø Pipeline (from field #2 to stream) l.f. 4,000 $50  $200,000.00  

Augmentation Well  ea. 2 $150,000  $300,000.00  

Control System l.s. 1 $30,000  $30,000.00  

          

Total Construction Cost (TCC) $3,200,000.00  

Legal & Engineering Costs @ 3% TCC $96,000  
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Contingency @5% TCC $160,000.00  

Total Project Cost $3,456,000.00  

Total Project Cost with 1% Origination Fee $3,490,560.00  

*Cost shown in this estimate is the amount estimated to purchase each Sprinkler 
Quarter  

 

6.0 Permitting, Change of Water Rights 

 

As stated above all wells are permitted through the Division of Water Resources and the well 

decrees are included as Attachment 1.   

 

Subdistrict 4’s plan is to temporarily change the water rights use from irrigation to augmentation 

through the SWSP process for the first few of years and assess the suitability of the operations of 

the project. After this time, they plan to permanently change the water rights through the District 

Court, in and for Water Division No. 3.    

 

7.0 Implementation Schedule 

 

The Subdistrict intends to close on the Peachwood Farm property in April 2023 and negotiations 

with landowners for a suitable site to construct an additional augmentation well are underway. 

Subdistrict No. 4 estimates having the bid documents completed by mid-February 2023. Subdistrict 

4 believes the project will be bid immediately after that and a contractor will be selected. The 

contractor will be selected not only on cost but also on availability and schedule to complete the 

project. Subdistrict 4 anticipates construction starting sometime in 2023 depending on availability of 

well drillers.  

 

8.0 Institutional Considerations 

 

The Subdistrict does not anticipate it will be required to obtain any permits or permissions from any 

state or county agency to complete the infrastructure portions of this project. The Subdistrict will 

need to negotiate for access to an additional property for a second well. This second well is not a 

requirement for the purchase and use of the Peachwood Farm water rights, but is desirable to the 

Subdistrict. All other construction will take place on Peachwood Farm after it is acquired by the 

Subdistrict. The Subdistrict will obtain any necessary permits if the need arises. 

 

As mentioned previously, the water rights involved in this project will need to be changed either 

through an SWSP or through a water court case to allow for their use as a source of remedy for 

injurious stream depletions. 

 

9.0 Social and Environmental Impacts of the Project 

 

The environmental impacts of the augmentation wells are very minimal. The increased flows in San 

Luis Creek should have a positive impact on wildlife in the area. The environmental impacts of drying 
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the irrigated acres will be mitigated by revegetation of the property to drought tolerant species and 

those lands will be maintained as open lands. 

 

The social impact for majority of the area including the Subdistrict members will be positive. It will 

allow irrigation wells to continue to withdraw groundwater while also allowing replacement of 

injurious depletions owed to senior surface water rights from these continued groundwater 

withdrawals.        

 

10.0 Financial feasibility 

10.1 Financial Repayment 

Subdistrict 4 is applying for a loan in the amount of Three Million, Four Hundred Ninety, Five 

Hundred and Sixty dollars ($3,490,560.00) from the Colorado Water Conservation Board 

Water Project Loan Program with a 40-year repayment period and an interest rate of not 

more than 2.27%. The Subdistrict currently consists of 160 wells that withdraw an average 

of 11,400 acre-feet of water per year, which will be reduced to 147 wells withdrawing 

approximately 9,800 acre-feet by the Peachwood Farm Project. Subdistrict 4 assess a 

Groundwater Withdrawal Fee on each acre-foot withdrawn from Subdistrict Wells. 

Subdistrict 4 will fund the Peachwood Farm Project through these Groundwater Withdrawal 

Fees. In 2021, the assessed Groundwater Withdrawal Fees were $15.11 per acre-foot. The 

total Groundwater Withdrawal Fees assessed in 2021 were $144,212.47. In 2022, the 

Groundwater Withdrawal Fees were raised to $30.72 per acre-foot for a total of 

$299,034.58. It is anticipated that groundwater withdrawals will continue to fluctuate year 

to year based on the overall amount of groundwater withdrawn and the budgetary needs of 

the Subdistrict. The Schedule of Revenue and Expenditures is included as Attachment 3. 

 

10.2 Credit Worthiness 

Subdistrict 4 is entitled to raise funds by assessment of reasonable Annual Service and User 

Fees to carry out the goals and overall objective set forth in the Subdistrict’s approved Plan 

of Water Management. Subdistrict 4 intends to finance its costs by raising sufficient 

revenue, in a fair and equitable manner, through the imposition of Annual Service and User 

Fees. Annual Service and User Fees will consist of two components, an annual 

Administrative Fee and an annual Groundwater Withdrawal Fee. Each component will be 

evaluated annually, and if appropriate, will be adjusted by the Board of Managers through 

an open and public process, as required by the Plan of Water Management, and in response 

to the demands of the Annual Replacement Plan. The total annual Groundwater Withdrawal 

Fee must be limited to the amount shown by specific items in the ensuing annual budget as 

required to provide sufficient revenue for the Subdistrict’s operations, including: protection 

of senior surface water rights; funds to support a portfolio of water and/or a fund to assure 

the remedy of Post-Plan Injurious Stream Depletions; permanent retirement and/or annual 

fallowing of lands; establishment of a reasonable reserve fund; achievement and 

maintenance of a Sustainable Water Supply; and, any necessary infrastructure 

improvements. 
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As a special improvement district of the Rio Grande Water Conservation District, the 

Subdistrict’s finances are included in those of the District. Attachment 4, shows the last 

three years of District Audit Reports. 

 

11.0 Conclusions and Recommendations 

 

1. The Peachwood Farm Project is vital in assisting the San Luis Creek Subdistrict to remedy 

injurious depletions owed to senior surface water users on San Luis Creek from groundwater 

withdrawals in the Subdistrict and to achieve and maintain a sustainable aquifer system, as 

required by the Groundwater Rules. The change of water right for the augmentation wells 

will result in a total of ±450 ac-ft based on the historical consumptive use of the irrigated 

areas.   

2. The Peachwood Farm Project is feasible from both a financial and engineering viewpoint. 

3. The San Luis Creek Subdistrict has the legal ability to budget the annual payment for the 

loan into their annual Groundwater Withdrawal Fee. 



 

Attachment 1 

Water Rights 
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DISTRICT COURT, WATER DIVISION 3, STATE OF COLORADO

CASE NO. W- 3202
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JUDGMENT AND DECREE ADJUDICATING UNDERGROUND WATER RIfd~, sO! 5L ' H/:/~i' (~,,":r,"-!:

Well Nos, 1. 2, 3, 4, 5. 6, 7. SR. 6R, If,., 2A. 7A. 3A., 2M, & 6A.,

CONCERNING THE APPLICATION

FOR WATER RIGHTS OF

JERRY L. CUPPS, RONNIE G. OLSON, HUGH F. KRAGOR AND ANDREW J. MARTIN

IN COUNTY.SAGUACHE

THE COURT FINDS That no protest has been filed to the

Ruling( s) of the Water Referee in the above case within the time

provided by law, and that the said Ruling( s) should be confirmed,

approved and adopted,

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED that the

Ruling( s) of the Water Referee entered on May' 13, 1986

be and the same is incorporated herein by reference and is hereby

confirmed, approved and adopted as the Judgment of this Court.

Done this 13th A. D., 1986day of June

BY THE COURT:

c: Steve Vandiver

Division Engineer

Jeris A, Danielson

State Engineer
Jerry L. Cupps, Ronnie

Hugh F. Kragor, Andrew

KSD, Ltd,

George W. Woodard

G. o~~ n,

J. Ma,rtin

CHANGE OF WA!ER RI~
CASE

NO.. W,... YCCw..i7
fA.7ftf/ 

lViJJ.. / //{ 
c;(.{' 3.R

I / ./ /

Y ,{l, f' 4 #_ vd' ' 7-<



















































 

Attachment 2 

Deed of Conservation Easement 
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