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AGENDA ITEM: 26. Notice of Instream Flow Recommendations for 2020

Background and Staff Recommendation

Pursuant to Rule 5c. of the Rules Concerning the Colorado Instream Flow (ISF) and Natural
Lake Level Program (“ISF Rules”), Staff is providing notice that the following 48 stream
segments have been recommended for instream flow (ISF) appropriations in 2020. At the
January 2020 CWCB meeting, Staff may request that the Board form its intent to appropriate
ISF water rights on these streams.

Please note that the list below includes 14 new recommendations (identified with an *) and
34 recommendations that Staff received in previous years. Staff has not yet moved the
previous recommendations forward due to the need for additional scientific data and/or
ongoing attempts to address stakeholder issues. In 2020, Staff will recommend that the Board
move forward on the recommendations for which Staff is able to reasonably address all
outstanding issues.

Detailed information regarding these stream segments is also available on the CWCB website
located at: http://cwcb.state.co.us/environment/instream-flow-
program/Pages/2020ProposedISFRecommendations.aspx

This is an informational item with no Board action required.

Length
Div | Stream Watershed County (riri‘lges) Upper Terminus | Lower Terminus
1 | Indian Creek Upper South Park 2.74 | headwaters confluence Willow
Platte Gulch
u South fl Lost
1 | McCurdy Creek pper >ou Park 3.37 | headwaters confiuence Los
Platte Creek
North Fork Littl fl Littl
1 orth ror ] ¢ Big Thompson | Larimer 11.9 | headwaters conrtuence ,I ©
Thompson River Thompson River



http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx
http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx

South Platte

confluence MF

Pl lch Park 1.54 | h
atte Gule Headwaters ar > eadwaters South Platte River
Cache La confluence
Spring Canyon Larimer 2.40 | headwaters Horsetooth
Poudre .
Reservoir
. ) confluence Big
Sulzer Gulch Big Thompson | Larimer 3.73 | headwaters .
Thompson River
Unnamed Tributary | Upper South Clear 0.22 outlet of Upper inlet of Upper
to Duck Creek* Platte Creek ) Square Top Lake | Square Top Lake
Unnamed Tributary | Upper South Clear outlet of Lower ,
1.08 nlet of Duck Lake
to Duck Creek Platte Creek Square Top Lake ] !
f E f
Beaver Creek Upper Fremont 8.91 confluence East con luence.
Arkansas Beaver Creek unnamed tributary
E?St Fork Arkansas | Arkansas Lake 6.46 | headwaters confluence Chalk
River* Headwaters Creek
Arkansas )
lowa Gulch* Lake 3.61 headwaters lowa Gulch intake
Headwaters
Upper Fremont confluence confluence East
West B Creek 7.49
est beaver Lree Arkansas Teller Douglas Gulch Beaver Creek
C t Creek* fl East
ement Lree East-Taylor Gunnison 17.4 | headwaters cc?n vence tas
(Increase) River
Cottonwood Creek Lowe‘r Delta 233 Hawkins Ditch conflyence
Gunnison Montrose headgate Roubideau Creek
USFS P t fl
Cow Creek Uncompahgre | Ouray 11.8 roperty conriuence .
boundary Uncompahgre River
Tarkington Ditch fl t
Gold Creek Tomichi Gunnison | 0.45 arkington Litc confluence Quartz
headgate Creek
L fl B
Kelso Creek ower Mesa 9.89 | headwaters conpiuence bear
Gunnison Gulch
. Lower USFS Property confluence Potter
Monitor Creek . Montrose | 9.44
Gunnison Boundary Creek
Norwood Road
Naturita Creek San Miguel San Miguel | 11.0 | headwaters .
Crossing
. . Montrose Norwood Road confluence San
Naturita Creek San Miguel . 16.5 . . .
San Miguel Crossing Miguel River




Upper confluence Morro
Pine Creek* PP . Gunnison 16.7 | headwaters . ! . W
Gunnison Point Reservoir
Lower USFS Property confluence
Potter Creek Mont 9.82
otter Lree Gunnison ontrose Boundary Roubideau Creek
Spring Creek* . confluence Rocky | confluence Bear
East-Taylor Gunnison 3.18
(Increase) y Brook Creek Creek
Spring Creek* confluence Bear confluence Taylor
pring East-Taylor Gunnison | 8.17 ! , ! y
(Increase) Creek River
confluence
Spring Creek San Miguel Mont 12.4 | headwat
pring Cree an Migue ontrose eadwaters Tabeguache Creek
fl NF
Bear Creek* Upper White Garfield 3.09 | headwaters con. uer'1ce
White River
confluence NF
Big Fish Creek* u Whit Garfield 4.30 | headwat
ig Fish Cree pper White arfie eadwaters White River
. . ) confluence Marvine
East Marvine Creek*| Upper White Rio Blanco | 7.31 headwaters Creek
fl NF
Hauskins Creek Upper White Garfield 2.1 headwaters con. uer'mce
White River
Hill Creek Ditch #2
Hill Creek* u Whit Rio Bl 3.84 | headwat
ill Cree pper White io Blanco eadwaters & #3 headgate
confluence NF
L Creek U Whit Garfield 1.58 | headwat
ynx Cree pper White arfie eadwaters White River
. confluence confluence Yampa
Milk Creek Lower Yampa | Moffat 4.11 . .
Wilson Creek River
fl NF
Mirror Creek* Upper White Rio Blanco | 2.16 | headwaters con. uer'mce
White River
Moffat confluence
Morapos Creek Upper Yampa Rio Blanco 26.2 headwaters Williams Fork
confluence SF
Pagoda Creek U Y Rio Bl 10.3 | headwat
agoda Cree pper Yampa io Blanco eadwaters Williams Fork
Garfield confluence NF
Paradise Creek* U Whit 3.16 | headwat
aradise Cree pper White Rio Blanco eadwaters White River
Pi - Garfield fl
Piceance Creek lceance .ar € 6.93 headwaters confluence .
Yellow Rio Blanco unnamed tributary
Piceance Creek Piceance- Rio Blanco | 3.83 | confluence confluence Cow




Yellow unnamed Creek
tributary
fl NF
Picket Pin Creek Upper White Garfield 2.66 | headwaters con. uer.mce
White River
) confluence Poose
Rough Creek Upper Yampa | Rio Blanco | 4.93 | headwaters
Creek
. Flat Tops
S?Uth Fork White Upper White Rio Blanco | 8.07 | Wilderness Area confluence Swede
River Creek
Boundary
South Fork Willi fl Pagod
uth Fork Witiams Upper Yampa | Rio Blanco | 8.06 | headwaters contiuence Fagoda
Fork Creek
South Fork Williams confluence confluence
Y R 4.67
Fork Upper Yampa outt 6 Beaver Creek Williams Fork
Bunker Ditch
Sunbutter Creek* Upper Yampa | Rio Blanco | 2.56 | headwaters unxer bite
headgate
headwaters in confluence
Waddle Creek U Y Moffat 10.8
addie Lree pper Yampa ora vicinity Williams Fork
confluence Hardscrabble Ditch
Watson Creek U Y Routt 5.86
atson Lree pper Yampa ou Moody Creek headgate
Williams Fork Upper Yampa | Moffat g.25 | confluence confluence Yampa
PP P ’ Morapos Creek River
Ri L f L
incon La Vaca Upper San Hinsdale 4.47 | headwaters c9n luer\ce 0s
Creek Juan Pinos River

*Recommendation received at January 2019 ISF Workshop
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DATE: November 20-21, 2019 Board Meeting
AGENDA ITEM: 26. Notice of 2020 Instream Flow Recommended Appropriations

in Water Divisions 1, 2, 4, and 6

Background:

Pursuant to Instream Flow (“ISF”) Rule 5c., the Colorado Water Conservation Board is providing
notice that the following 20 stream segments are being considered for ISF appropriations in
2020. At the January or March 2020 CWCB meeting, Staff may request that the Board form its
intent to appropriate ISF water rights on some or all of the streams listed in Table 1. All of
these streams were previously noticed at the Board’s March 2019 meeting.

Staff recommendation:

This is an informational item that provides notice of recommended stream segments that staff
may bring to the Board in January or March 2020 with a recommendation that the Board form
its intent to appropriate ISF water rights. No Board action is required.

Table 1: Instream Flow Recommendations 2020

Water | Stream Name Recommending
Div. | (Segment Upper/Lower Termini) Entity

Length

County (miles)

North Fork Little Thompson River
1 (confluence unnamed tributary to the confluence Little
Thompson River)

CPW,

. Larimer 5.96
Larimer County

2 East Fork Arkansas River BLM Lake 6.46
(headwaters to confluence Chalk Creek) ’

lowa Gulch
2 Lake 3.61
(headwaters to lowa Gulch Intake) BLM

Cement Creek (Increase)

4 HCCA Gunnison 17.4
(headwaters to confluence East River) cc Hnn

4 Cottonwood Creek (Increase) BLM Delta, 23.3
(Hawkins Ditch headgate to confluence Roubideau Creek) Montrose )

Interstate Compact Compliance « Watershed Protection « Flood Planning & Mitigation « Stream & Lake Protection

Water Project Loans & Grants « Water Modeling  Conservation & Drought Planning « Water Supply Planning




Water | Stream Name Recommending Length
. . . . County .
Div. (Segment Upper/Lower Termini) Entity (miles)

Kelso Creek

4 M 11.9
(headwaters to confluence Bear Gulch) cPw esa
Monitor Creek

4 (U.S. Forest Service Property Boundary to confluence Potter BLM Montrose 9.44
Creek)
Potter Creek (Increase)

4 (U.S. Forest Service Property Boundary to confluence BLM Montrose 9.82
Roubideau Creek)
Spring Creek (Increase) .

4 HCCA Gunnison 3.18
(confluence Rocky Brook Creek to confluence Bear Creek)
Spring Creek (Increase) .

4 . HCCA Gunnison 8.17
(confluence Bear Creek to confluence Taylor River)
Spring Creek

4 Montrose 12.4
(headwaters to confluence with Tabeguache Creek) BLM
Bear Creek

6 Garfield 3.09
(headwaters to confluence North Fork White River) cPw arne
Hauskins Creek

6 Garfield 2.1
(headwaters to confluence North Fork White River) cPw
Lynx Creek

6 Garfield 1.58
(headwaters to confluence North Fork White River) cPw l
Mirror Creek

6 Rio Bl 2.16
(headwaters to confluence North Fork White River) cPw 10 Bhanco
Paradise Creek Garfield

6 aradise Cree . ' . cPW Aar ield, 208
(headwaters to Paradise Ponds diversion headgate) Rio Blanco
Pi Creek Garfield

6 iceance Cree ' BLM Aar ield, 6.93
(headwaters to confluence unnamed tributary) Rio Blanco
Piceance Creek .

6 . BLM Rio Blanco | 3.83
(confluence unnamed tributary to confluence Cow Creek)
Picket Pin Creek

6 Garfield 2.66
(headwaters to confluence North Fork White River) cPw ]
Unnamed Tributary to Bunker Creek )

6 . BLM Rio Blanco | 2.56
(headwaters to Bunker Ditch headgate)

BLM = Bureau of Land Management; CPW = Colorado Parks and Wildlife; HCCA = High Country Conservation

Advocates
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DATE: March 11-12, 2020

AGENDA ITEM: 12. Notice of Instream Flow Recommendations for 2021

Staff Recommendation: This is an informational item with no Board action required.

Background: Pursuant to Rule 5c. of the Rules Concerning the Colorado Instream Flow (ISF) and
Natural Lake Level Program (“ISF Rules”), Staff is providing notice that the following 53 stream
segments have been recommended for instream flow (ISF) appropriations in 2021. At the
January 2021 CWCB meeting, Staff may request that the Board form its intent to appropriate
ISF water rights on these streams.

Please note that the list below includes 21 new recommendations (identified with an *) and 32
recommendations that Staff received in previous years. Staff has not yet moved the previous
recommendations forward due to the need for additional scientific data and/or ongoing
attempts to address stakeholder issues. In 2021, Staff will recommend that the Board move
forward on the recommendations for which sufficient data collection and outreach are
completed.

Detailed information regarding these stream segments is also available on the CWCB website
located at: https://cwcb.colorado.gov/2021-isf-recommendations

Headwaters

Length
Div.| Stream Name Watershed County (:\?lges) Upper Terminus Lower Terminus
confluence Clear
1 | Dry Gulch* Clear Creek Clear Creek | 2.83 | headwaters
Creek
Upper South confluence North & confluence West
1 | Garber Creek* Dougl 4.75
arbertree Platte ougas South Garber Creeks Plum Creek
H Gulch* fl Cl
1 erman buie Clear Creek Clear Creek | 3.64 | headwaters contiuence tiear
(Increase) Creek
1 North Fork Little Bie Thompson Larimer 5.96 confluence unnamed | confluence Little
Thompson River s P ’ tributary Thompson River
South Platt fl MF South
1 | Platte Gulch ou atte Park 1.54 | headwaters conrience ou

Platte River
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https://cwcb.colorado.gov/2021-isf-recommendations

Length

Div.| Stream Name Watershed County s Upper Terminus Lower Terminus
fl Buckh
1 | Redstone Creek* Big Thompson Larimer 16.3 | headwaters conptuence Buckhorm
Creek
. Cache La . confluence
1 | Spring Canyon Poudre Larimer 2.40 | headwaters Horsetooth Reservoir
. . confluence Big
1 | Sulzer Gulch Big Thompson Larimer 3.73 | headwaters

Thompson River

u d Tribut U South tlet of L
1 Anamec tridutary pper Sou Clear Creek | 1.08 outiet of tower inlet of Duck Lake
to Duck Creek Platte Square Top Lake
U South fl East Pl
1 | West Plum Creek* pper Sou Douglas 22.6 | headwaters conptuence Fast Fium
Platte Creek
Ark F. Keuhn Ditch No. 2
2 | Cottonwood Creek* ransas Custer 6.00 | headwaters euhn Ditch Mo
Headwaters headgate
Arkansas confluence Salt
2 | Cottonwood Creek* Fremont 9.42 . Giem Ditch headgate
Headwaters Creek
East Fork Ark Ark fl halk
5 :jas ork Arkansas rkansas Lake 6.46 | headwaters confluence Cha
River Headwaters Creek
2 | East Gulch* Arkansas Fremont 8.81 confluence Antelope cgnfluence Arkansas
Headwaters Gulch River
fl East Fork
4 | Beaver Dams Creek* | Uncompahgre Ouray 3.29 | headwaters contiuence ast For
Dry Creek
confluence Red
4 | Big A Creek* San Miguel Montrose 1.42 | headwaters .
Canyon Creek
4 Cottonwood Creek Lower Delta, 23.3 Hawkins Ditch confluence
(Increase) Gunnison Montrose ’ headgate Roubideau Creek
USFS Property confluence
4 | Cow Creek Uncompahgre Oura 11.8
W pans drey boundary Uncompahgre River
C ti Creek* U fl M
4 urecanti Hree ppe.r Gunnison 21.4 | headwaters cor.1 vence grrow
(Increase) Gunnison Point Reservoir
Montrose, confluence Beaver
4 | East Fork Dry Creek* | Uncompahgre 3.11 | headwaters
Ouray Dams Creek
North Fork confluence West
4 | East Muddy Creek* . Gunnison 6.32 | confluence Lee Creek
Gunnison Muddy Creek
confluence Coak
4 | Elk Creek* East-Taylor Gunnison 2.66 | headwaters
Creek
Tarkington Ditch fl t
4 | Gold Creek Tomichi Gunnison 0.45 arkington Litc confluence Quartz
headgate Creek
fl Red
4 | Kelly Creek* San Miguel Montrose 1.59 | headwaters contiuence e

Canyon Creek




Length

Div.| Stream Name Watershed County s Upper Terminus Lower Terminus
Little Ci Ri U fl Van Boxel
4 fHHe imarron River ppe.r Gunnison 2.49 conruence van boxe Butte Ditch headgate
(Increase) Gunnison Creek
U Gunni fl Ci
4 | Little Cimarron River ppe.r wnmisen, 6.56 | Butte Ditch headgate c9n vence timarron
Gunnison Montrose River
North Fork
4 | Main Hubbard Creek* or . or Delta 2.50 | headwaters Overland Ditch
Gunnison
4 Middle Hubbard North. Fork Delta 2.37 | headwaters Overland Ditch
Creek* Gunnison
L USFS P t fl Pott
4 | Monitor Creek owe'r Montrose 9.44 roperty conuence Fotter
Gunnison Boundary Creek
Naturita Creek Norwood Road
4 ur San Miguel San Miguel 11.0 | headwaters W_
(Increase) Crossing
Montrose, Norwood Road confluence San
4 | Naturita Creek San Miguel . 20.2 W, . . .
San Miguel Crossing Miguel River
u fl M
4 | Pine Creek ppe'r Gunnison 16.7 | headwaters cor.1 vence C.JI‘I’OW
Gunnison Point Reservoir
Potter Creek Lower USFS Property confluence
4 Mont 9.82
(Increase) Gunnison ontrose Boundary Roubideau Creek
confluence Big A
4 | Red Canyon* San Miguel Montrose 3.25 | headwaters . s
Creek
Crabtree Ditch
4 | Spring Creek San Miguel Montrose 7.47 | headwaters ]
headgate
North Fork
4 | West Hubbard Creek* or . or Delta 2.32 | headwaters Overland Ditch
Gunnison
North Fork confluence Ault confluence East
4 | West Muddy Creek* Gunni 5.52
est uddy Lree Gunnison unnison Creek Muddy Creek
. . confluence Coal
4 | Wildcat Creek* East-Taylor Gunnison 2.48 | Outlet of Green Lake Creek
fl NF Whit
6 | Bear Creek Upper White Garfield 3.09 | headwaters ;?:eruence e
confluence NF White
6 | Big Fish Creek Upper White Garfield 4.30 | headwaters River
. . . confluence Marvine
6 | East Marvine Creek Upper White Rio Blanco 7.31 | headwaters Creek
fl NF Whit
6 | Hauskins Creek Upper White Garfield 2.11 | headwaters ;?:eruence e
Hill Creek Ditch #2 &
6 | Hill Creek Upper White Rio Blanco 3.84 | headwaters 7 reer ke

#3 headgate




Length

Div.| Stream Name Watershed County s Upper Terminus Lower Terminus
fl NF Whit
6 | Lynx Creek Upper White Garfield 1.58 | headwaters ;?:eruence e
fl Wil fl Y
6 | Milk Creek Lower Yampa Moffat 4.11 conruence Tson c9n tence Yampa
Creek River
6 | Mirror Creek Upper White Rio Blanco 2.16 | headwaters ;?:;‘:uence NF White
Garfield Paradise Pond
6 | Paradise Creek Upper White ér e 2.98 | headwaters éra ],se onas
Rio Blanco Diversion Headgate
6 | Piceance Creek Piceance- G.arﬁeld, 6.93 | headwaters cgnfluence unnamed
Yellow Rio Blanco tributary
Pi - fl d fl
6 | piceance Creek iceance Rio Blanco 3.83 co.n uence unname confluence Cow
Yellow tributary Creek
fl NF Whit
6 | Picket Pin Creek Upper White Garfield 2.66 | headwaters ;?:eruence e
South Fork Whit Flat Tops Wild fl Swed
6 (.)u or ite Upper White Rio Blanco 8.07 at Tops Wilderness | confluence Swede
River Area Boundary Creek
confluence Mood Hardscrabble Ditch
6 | Watson Creek Upper Yampa Routt 5.86 . v ]
Creek headgate
7 | Rincon La Vaca Creek Upper San Hinsdale 4.47 | headwaters cgnfluence Los Pinos
Juan River

*Recommendation received at January 2020 ISF Workshop
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Colorado Water Conservation Board Members

Robert Viehl, Water Resource Specialist

November 18-19, 2019 Board Meeting

in Water Divisions 1, 2, 4, 6, and 7

20. Notice of Recommended 2021 Instream Flow Appropriations

Background:

Pursuant to Instream Flow (“ISF”) Rule 5c., the Colorado Water Conservation Board is providing
notice that the following 15 stream segments are being considered for ISF appropriations in
2021. At the January 2021 CWCB meeting, Staff may request that the Board form its intent to

appropriate ISF water rights on some or all of the streams listed in Table 1. All of these

streams were previously noticed at the Board’s March 2020 meeting.

Staff Recommendation:

This is an informational item that provides notice of recommended stream segments that staff
may bring to the Board in January 2021 with a recommendation that the Board form its intent
to appropriate ISF water rights. No Board action is required.

Table 1: Instream Flow Recommendations 2021
Water | Stream Name Recommending Count Length
Div. (Segment Upper/Lower Termini) Entity y (miles)
Dry Gulch
1 Clear Creek | 2.83
(headwaters to the confluence with Clear Creek) cPw cartree
North Fork Little Thompson River W
1 (confluence Beartrap Gulch to the confluence Little Thompson| . CPW, Larimer 4.51
. Larimer County
River)
Redstone Creek CPW .
1 . . ’ Larimer 16.33
(headwaters to the confluence with Buckhorn Creek) Larimer County
East Fork Arkansas River
2 Lak 6.46
(headwaters to confluence Chalk Creek) BLM axe
4 Cottonwood Creek (Increase) BLM Delta, 233
(Hawkins Ditch headgate to confluence Roubideau Creek) Montrose '

Interstate Compact Compliance « Watershed Protection « Flood Planning & Mitigation  Stream & Lake Protection

Water Project Loans & Grants « Water Modeling « Conservation & Drought Planning « Water Supply Planning




Water
Div.

Stream Name
(Segment Upper/Lower Termini)

Recommending
Entity

County

Length
(miles)

Cow Creek
(confluence with Nate Creek to the confluence with the
Uncompahgre River)

CPW

Ouray

8.54

Elk Creek
(headwaters to the confluence with Coal Creek)

HCCA

Gunnison

2.66

Gold Creek
(Tarkington Ditch headgate to the confluence with Quartz
Creek)

HCCA

Gunnison

0.45

Monitor Creek
(U.S. Forest Service Property Boundary to confluence with
Potter Creek)

BLM

Montrose

9.44

Potter Creek (Increase)
(U.S. Forest Service Property Boundary to confluence Monitor
Creek)

BLM

Montrose

8.1

Potter Creek (Increase)
(confluence with Monitor Creek to confluence with Roubideau
Creek)

BLM

Montrose

1.72

Spring Creek
(headwaters to Crabtree Ditch headgate)

BLM

Montrose

7.47

Wildcat Creek
(outlet of Green Lake to the confluence with Coal Creek)

HCCA

Gunnison

2.48

Watson Creek
(confluence with Moody Creek to the Hardscrabble Ditch
headgate)

BLM

Routt”

5.86

7

Rincon La Vaca
(headwaters to the confluence with the Los Pinos River)

CPW

Hinsdale

4.47

BLM = Bureau of Land Management; CPW = Colorado Parks and Wildlife; HCCA = High Country Conservation

Advocates
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TO: Colorado Water Conservation Board Members
FROM: Linda Bassi, Chief

Robert Viehl, Water Resource Specialist
Stream and Lake Protection Section

DATE: March 10, 2021

AGENDA ITEM: 6. 2021 Instream Flow Appropriations in Water Divisions 2 and 4

Introduction

This memo provides an overview of the technical analyses performed by the recommending
entities and CWCB staff on instream flow (ISF) recommendations in Water Divisions 2 and 4.
This work was conducted to provide the Board with sufficient information to declare its intent
to appropriate ISF water rights in accordance with the Rules Concerning the Colorado Instream
Flow and Natural Lake Level Program (ISF Rules). The Board was also provided with an executive
summary for each recommended stream segment. The executive summaries contain the
technical basis for each appropriation along with appendices of the supporting scientific data.

Staff Recommendation

1) Staff recommends that, pursuant to ISF Rule 5d., the Board declare its intent to appropriate
an ISF water right on each stream segment listed on the Tabulation of Instream Flow
Recommendations, and direct staff to publicly notice the Board’s declaration of its intent to
appropriate.

2) Establish the following initial schedule for the notice and comment procedure pursuant to
ISF Rule 5c.:

Date Action

March 10, 2021 Board declares its intent to appropriate and hears public comment

May 19-20, 2021 Public comment at CWCB Meeting

May 31, 2021 Notice to Contest due

June 10, 2021 Deadline for notification to the ISF Subscription Mailing List of Notices
to Contest (no notification if none received)

June 30, 2021 Notices of Party Status and Contested Hearing Participant Status due

July 21-22, 2021 If necessary, Staff informs Board of Parties and Participants; Board
sets hearing date; and the Board may take final action on any
uncontested ISF appropriations at the July Board meeting

November 2021 ISF Contested Hearing conducted in conjunction with CWCB Meeting

Interstate Compact Compliance « Watershed Protection « Flood Planning & Mitigation « Stream & Lake Protection

Water Project Loans & Grants « Water Modeling « Conservation & Drought Planning « Water Supply Planning



http://cwcbweblink.state.co.us/weblink/0/doc/174252/Electronic.aspx?searchid=881a2cdc-ea04-4e4f-82f8-4e99f87e2abd

Tabulation of Instream Flow Recommendations

. Length [ Upper Terminus Lower Terminus Flow Rate, cfs
Div | Stream Watershed County (miles) | (UTM) (UTM) (Timing)
headwaters in the 0.25 (12/16 - 04/30)
s . confl Chalk Creek at | 7 (05/01 - 07/31)
2 iﬁ;;::;skmver H::;i::f:rs Lake | 6.46 E‘C;‘;g 4%f'97 E: 394793.07 2.8 (08/01 - 09/20)
’ : : 0.7 (09/21 - 12/15
N:4353749.78 N: 4356126.94 ( )
7.2 (01/01 - 03/31)
AU h 20 (04/01 - 04/30)
confl Lou Creek at (I;?:er a:compa gre 2(3) 23%81 : 8(7’;3(1);
4 | Cow Creek Uncompahgre Ouray 7.4 El 1(253(:%?)2020 E: 258039.02 15 (08/01 - 08/15)
’ ‘ N: 4237591.58 7.2 (08/16 - 08/28)
5.9 (08/29 - 09/19)
7.2 (09/20 - 12/31)
Eg;::;:f Green confl Coal Creek at 0.35 (12/01 - 03/31)
4 | Wildcat Creek East-Taylor Gunnison | 2.48 E: 325687.24 0.65 (04/01 - 04/30)
E: 323800.20 N: 4304206.95 2.1 (05/01 - 08/31)
N: 4301420.95 ’ ’ 0.6 (09/01 - 11/30)
Background

Staff reviewed each proposed ISF segment to ensure that the dataset is complete, and proper
methods and procedures were followed. In addition, staff conducted site visits and completed
water availability analyses. Staff compiled sufficient information and performed the analyses
necessary to provide a basis for the Board to declare its intent to appropriate water rights on
these three stream segments. These stream segments are located in Water Divisions 2 (Lake
County), and 4 (Gunnison and Ouray Counties).

Technical Investigations

Staff’s executive summary and technical analysis of each stream segment form the basis for
staff's recommendations. In addition, the scientific data and technical analyses performed by
the recommending entity are accessible on the Board’s website at:

https://cwcb.colorado.gov/2021-isf-recommendations

Natural Environment Studies

The Bureau of Land Management, Colorado Parks and Wildlife, and High Country Conservation
Advocates documented the natural environment resources on these streams and found natural
environments that can be preserved. To quantify the resources and to evaluate instream flow
requirements, the recommending entities collected hydraulic data and performed R2CROSS
modeling on all segments. CWCB staff reviewed all of the data used to support the
recommendations, and worked with the recommending entities to develop final
recommendations for the flow rates of water necessary to preserve the natural environment to
a reasonable degree.

Water Availability Studies

To determine the amount of water physically available for the recommended instream flow
appropriations, staff analyzed available streamflow gage records, available streamflow models,
and/or utilized appropriate standard methods to develop a hydrograph of median daily and/or
mean monthly flows for each stream flow recommendation. In addition, staff analyzed the


https://cwcb.colorado.gov/2021-isf-recommendations

water rights tabulation for each stream to identify any potential water availability problems.
Based on these analyses, staff determined that water is available for appropriation on each
stream segment listed on the Tabulation of Instream Flow Recommendations to preserve the
natural environment to a reasonable degree.

CWCB staff suggested modifications to the R2Cross biological flow recommendations due to
water availability limitations. Staff met with the recommending entities to review the water
availability analyses and discuss whether the modified recommendations would preserve the
natural environment to a reasonable degree. After reviewing staff’s hydrology and the original
R2Cross results, and evaluating flow needs of the natural environment, the recommending
entities concluded that the proposed modified recommendations would preserve the natural
environment to a reasonable degree on each stream segment.

Stakeholder Outreach

Staff provided public notice of the recommendations in both March and November of 2020 to
the ISF subscription mailing list, gave presentations to County Commissioners for each county
where the stream segments are located, and contacted landowners adjacent to the proposed
ISF reaches via phone or mail. In addition, staff contacted water commissioners, water right
holders, and others when possible to further discuss the recommendations.

Instream Flow Rule 5d.

Rule 5d. provides that the Board may declare its intent to appropriate ISF water rights after
reviewing staff’s recommendations for the proposed appropriations. Rule 5d. also sets forth
actions that staff must take after the Board declares its intent that initiate the public notice
and comment procedure for the ISF appropriations. Specifically:

5d. Board's Intent to Appropriate. Notice of the Board's potential action to declare its intent to
appropriate shall be given in the January Board meeting agenda and the Board will take
public comment regarding its intent to appropriate at the January meeting.

(1) After reviewing Staff's recommendations for proposed ISF appropriations, the Board may
declare its intent to appropriate specific ISF water rights. At that time, the Board shall
direct the Staff to publicly notice the Board's declaration of its intent to appropriate.

(2) After the Board declares its intent to appropriate, notice shall be published in a mailing
to the ISF Subscription Mailing Lists for the relevant water divisions and shall include:

(a) A description of the appropriation (e.g. stream reach, lake location, amounts, etc.);

(b) Availability (time and place) for review of Summary Reports and Investigations Files
for each appropriation; and,

(c) Summary identification of any data, exhibits, testimony or other information in
addition to the Summary Reports and Investigations Files supporting the appropriation.
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(3) Published notice shall also contain the following information:

(a) The Board may change flow amounts of contested ISF appropriations based on
information received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each
water division composed of the names of all Persons who have sent notice to the
Board Office that they wish to be included on such list for a particular water division.
Any Person desiring to be on the ISF Subscription Mailing List(s) must send notice to the
Board Office.

(c) Any meetings held between Staff and members of the public will be open to the
public. Staff may provide Proper Notice prior to any such meetings and may provide
notice to Persons on the ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than March 31st,
or the first business day thereafter. All Notices of Party status and Contested Hearing
Participant status must be received at the Board office no later than April 30th, or the
first business day thereafter.

(e) Staff will announce its Final Staff ISF Recommendation concerning contested
appropriations at the September Board meeting and will send notice of the Final Staff
ISF Recommendations to all Persons on the Contested Hearing Mailing List.

(f) The Board may take final action on any uncontested ISF appropriations at the May
Board meeting.
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January 8, 2021

Mr. Rob Viehl

Colorado Water Conservation Board
1313 Sherman Street

Room 718

Denver, CO 80203

RE: Instream Flow Appropriation Recommendation for Cow Creek, Ouray County
Dear Mr. Viehl and CWCB Staff:

The Uncompahgre Watershed Partnership (UWP) submits this letter of comment in support of
the recommendation by Colorado Parks and Wildlife (CPW) for appropriation of a minimum instream
flow water right or rights on lower Cow Creek in Ouray County.

UWP is a Colorado nonprofit corporation dedicated to protecting and improving the natural,
scenic and economic values of the Upper Uncompahgre River Watershed through various efforts to
improve water quality, riverine ecosystem function, seasonal low flows and recreational opportunities.
UWP has completed and is continuing to work on several projects to reduce heavy metal loading into
the Uncompahgre River and its tributaries and thereby improve water quality.

As the CWCB notes on its website about the importance of the Instream Flow Program, “The
ISF Program can address important emerging issues such as water requirements for declining, sensitive,
and threatened and endangered species, protection of macroinvertebrate populations and rare riparian
vegetation assemblages, or restoration of the natural environment.” Cow Creek is a relatively
complicated ecosystem. Despite the pre-dominance of agricultural water rights that have changed the
natural flow patterns of the stream, Cow Creek flows are of critical importance to aquatic habitat both
within the channel of Cow Creek and in the Uncompahgre River below. One example is a remnant
population of bluehead sucker, a fish species native to the Uncompahgre River Basin and identified as a
“Tier One Species of Greatest Conservation Need” by CPW based on 2019 & 2020 Fish Surveys of
lower Cow Creek. In addition, CPW has noted that the peak seasonal high flows from Cow Creek into
the Uncompahgre River result in the deposit of cobble and course sediments into the river downstream
of Cow Creek’s confluence with the Uncompahgre River. Such deposits are critical to the thriving
aquatic ecosystem supporting the fishery and ecosystem in that reach of the river. Additionally, seasonal
high flows in Cow Creek are especially important for the reach of the Uncompahgre River receiving
flow from Cow Creek, because Ridgway Reservoir modifies the flow and retains much of the sediment
from the Upper Uncompahgre Watershed.

Because of Cow Creek’s unique properties and relative importance to the Uncompahgre River
Basin, we believe that an innovative, consensus-driven approach to stream management is called for.
Several years ago, the Ouray County Board of County Commissioners (BOCC) obtained grant funding
1
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from the CWCB as a step toward developing such an approach to management of the Upper
Uncompahgre River and its tributaries. That stream management planning effort resulted in the Upper
Uncompahgre River Water Supply Protection and Enhancement Plan report, which the BOCC
submitted to CWCB late last year. UWP, as well as CPW staff, participated on the “steering committee”
for that effort. A number of alternatives for addressing projected water shortages in the Upper
Uncompahgre basin and for protecting and enhancing aquatic ecosystem values (such as water use
efficiency improvements and possible re-operation of Ridgway Reservoir) were identified in steering
committee meetings. However, the final Plan report largely focused on the proposed development of a
storage reservoir and ditch/pipeline proposal to divert water from Cow Creek to the Uncompahgre
River upstream of Ridgway Reservoir (the “Ram’s Horn Reservoir and Pipeline Project”). Also late last
year, Ouray County, the Tri-County Water Conservancy District and the Ouray County Water Users
Association filed a Water Court application (Division 4 Water Court Case No. 2019CW3098), which
seeks to secure a priority for the Ram’s Horn Reservoir and Pipeline Project. If granted, the requested
conditional water rights would be senior to a CWCB appropriation for an ISF on lower Cow Creek.
Many participants on the steering committee felt, at that point, that what was originally proposed as a
cooperative, consensus-building exercise to address a broad range of future water uses in watershed
planning had become more of an effort focused solely to advance the proposed Ram’s Horn Reservoir
and Pipeline Project.

We have provided the background information above in order to demonstrate the importance of
CWCB using its authority to appropriate water rights for instream flows. UWP is participating as a party
in Case No. 2019CW3098, as is CWCB and CPW. Our purpose in participating in the case is to assure
that the applicants can provide proof of the need and specific uses to be made of the large, conditional
water rights and exchange rights claimed in the application. If that application is granted as claimed and
without limiting conditions, the flows available to protect the aquatic habitat values in lower Cow Creek
may be severely limited. UWP and the applicants have discussed such concerns and hope that we can
work toward consensus on reasonable flow protections in Cow Creek if conditional water rights are
granted in the case and if the Ram’s Horn Reservoir and Pipeline Project, or some similar proposed
development of Cow Creek diversions, is realized in the future. But there’s significant uncertainty as to
whether such a consensus will be possible. That reality further underscores the importance of CWCB
securing a priority for additional ISF right(s) on lower Cow Creek.

UWP urges the CWCB to act to initiate the appropriation of the instream flows as
recommended by CPW. We also encourage CWCB and CPW to remain active in the referenced water
court case to assure that applicants do not pursue speculative claims that would tie up Cow Creek flows
and exchange potential to the further detriment of the aquatic ecosystem in lower Cow Creek and in the
Uncompahgre River below Cow Creek. UWP believes that the efforts of all stakeholders should be
focused on finding consensus that will provide for a functional flow regime in Cow Creek and other
parts of the Uncompahgre River Basin, as well as reasonable solutions to projected future water
shortages for important water uses in Ouray County. We believe that an ISF appropriation on Cow
Creek is an important step in that process.
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More specific comments of UWP follow:

o CWAQCB staff’s March 2020 notification of ISF appropriations proposed an ISF for Cow Creek
extending from the National Forest Boundary (lower terminus of the existing, decreed minimum
ISF on Cow Creek down to the confluence of Cow Creek and the Uncompahgre River. The
November 2020 recommendation appears to have moved the upper end of the ISF reach to the
confluence of Nate Creek and Cow Creek. We do not understand a rationale for excluding the
reach between the National Forest Boundary and Nate Creek, unless it is to avoid potential
conflict around possible development of the Ram’s Horn Reservoir and Pipeline Project. We
request that the recommendation be re-considered to include the entirety of Cow Creek from the
lower terminus of the existing Cow Creek ISF to the Uncompahgre River. Such continuity
would seem to be important to the overall management and health of Cow Creek, particularly in
light of the uncertainties as to whether the Ram’s Horn Reservoir and Pipeline Project might be
developed as currently proposed.

e We would ask whether and to what extent the importance of high, seasonal, peak flows from
Cow Creek into the Uncompahgre River has been considered in fashioning the CPW or CWCB
staff recommendation(s). We believe this is an important consideration and urge CWCB to
consider whether some protection of peak flows can be developed either through the ISF
appropriation or possibly through contractual arrangements or water acquisitions.

e UWP believes that future loans or leases of water rights to the CWCB should be pursued as
critical tools that can be used to protect and enhance flows in Cow Creek. Securing an ISF water
right is an important first step to implementing such transactions.

UWP also hereby requests that this comment letter be included in the record for the full Board in
its consideration of CWCB staff’s recommendations. If we can answer any questions or provide

additional information, please contact us.

Sincerely,
Board of Directors of the Uncompahgre Watershed Partnership

\ %&6

Dennis Murphy, Chairperson
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TO:

FROM:

DATE:

20

1313 Sherman Street, Room 718
Denver, CO 80203

COLORADO

Coloradec Water

Conservation Board P (303) 866-3441

Department of Natural Resources F (303) 866-4474

Colorado Water Conservation Board Members

Rob Viehl, Chief
Stream and Lake Protection Section

May 19, 2021

Jared Polis, Governor
Dan Gibbs, DNR Executive Director

Rebecca Mitchell, CWCB Director

AGENDA ITEM: 5. Public Comment on 2021 Instream Flow Appropriations in Water

Divisions 2 and 4

Staff Recommendation: This is an informational item with no Board action required.

Background: At its March 10, 2021 meeting, the Board declared its intent to appropriate three
instream flow (ISF) water rights. The purpose of this agenda item is to provide notice to the
public of these proposed appropriations (see table below), and to provide an opportunity for
public comment pursuant to Rule 5e. of the Rules Concerning the Colorado Instream Flow and
Natural Lake Level Program (ISF Rules). Staff provided notice to the ISF Subscription Mailing list
of the proposed appropriations on March 16, 2021. Detailed information regarding these stream
segments is available on the CWCB website located at: https://cwcb.colorado.gov/2021-isf-

recommendations

Anyone wishing to contest one or more of these ISF appropriations must file a Notice to Contest
with the Board, pursuant to ISF Rule 5k., by June 1, 2021. Staff will ask the Board to take final
action on all uncontested ISF appropriations at its July 2021 meeting.

Proposed Instream Flow Appropriations

. Length | Upper Terminus Lower Terminus Flow Rate, cfs
Div | Stream Watershed County (miles) | (UTM) (UTM) (Timing)
headwaters in the 0.25 (12/16 - 04/30)
East Fork Arkansas vicinity of: confl Chalk Creek at | 7 (05/01 - 07/31)
2 Arkansas River Headwaters Lake 6.46 E: 399540.97 E: 394793.07 2.8 (08/01 - 09/20)
’ . : . 0.7 (09/21 - 12/15
N:4353749.78 N: 4356126.94 ( )
7.2 (01/01 - 03/31)
flu h 20 (04/01 - 04/30)
confl Lou Creek at clé(i):er a:compa sre 3(3) :8;’;81 - 8%;?;
4 | Cow Creek Uncompahgre Ouray 7.4 E 122?3320260 E: 258039.02 15 (08/01 - 08/15)
’ ’ N: 4237591.58 7.2 (08/16 - 08/28)
5.9 (08/29 - 09/19)
7.2 (09/20 - 12/31)
E:ilee;tof Green confl Coal Creek at | 0-35 (12/01 - 03/31)
4 | Wildcat Creek East-Taylor | Gunnison | 2.48 E: 325687.24 0.65 (04/01 - 04/30)
E: 323800.20 N: 4304206.95 2.1 (05/01 - 08/31)
N: 4301420.95 ’ ’ 0.6 (09/01 - 11/30)

Interstate Compact Compliance « Watershed Protection « Flood Planning & Mitigation « Stream & Lake Protection

Water Project Loans & Grants « Water Modeling « Conservation & Drought Planning « Water Supply Planning
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C o L o R A D o 1313 Sherman Street, Room 718 Jared Polis, Governor
Denver, CO 80203
. w Colorado Water Dan Gibbs, DNR Executive Director

Conservation Board P (303) 866-3441

Department of Natural Resources F (303) 866-4474 Rebecca Mitchell, CWCB Director
TO: Colorado Water Conservation Board Members
FROM: Robert Viehl, Chief

Stream and Lake Protection Section
DATE: July 21, 2021

AGENDA ITEM: 6. Final Action on Uncontested 2021 Instream Flow Appropriations in Water
Divisions 2 and 4

Staff Recommendation: Staff requests that the Board make the following determinations and
take the following actions on each of the appropriations identified in Table 1. The information
necessary to support these determinations is contained in this memo, the recommendation
letters and documentation submitted by the Bureau of Land Management (BLM), Colorado
Parks and Wildlife (CPW) and High Country Conservation Advocates (HCCA), and in staff’s oral
and written presentations provided at the March 10, 2021 Board meeting.

(1) Determine, pursuant to section 37-92-102(3), C.R.S., that for each ISF appropriation
identified in Table 1:

(a) There is a natural environment that can be preserved to a reasonable degree
with the recommended water rights, if granted;

(b) The natural environment will be preserved to a reasonable degree by the water
available for the recommended appropriations; and

(c) Such natural environment can exist without material injury to water rights.

(2) Pursuant to ISF Rule 5f., establish March 10, 2021 as the appropriation date for these
water rights.

(3) Accept the provisions in the Trappers Crossing Homeowners Association Stipulation
and agree to include them in any subsequent Water Court applications, filings, and
decrees.

(4) Request staff to work with the Attorney General’s office to file applications for these
water rights in water court by the end of the calendar year.

Interstate Compact Compliance « Watershed Protection « Flood Planning & Mitigation « Stream & Lake Protection

Water Project Loans & Grants « Water Modeling  Conservation & Drought Planning « Water Supply Planning




Table 1

. Length | Upper Terminus Lower Terminus Flow Rate, cfs
Div | Stream Watershed County (miles) | (UTM) (UTM) (Timing)
headwaters in the 0.25 (12/16 - 04/30)
C X confl Chalk Creek at | 7 (05/01 - 07/31)
2 ialit ForkR. I-lArI((janstas Lake 6.46 \él'cgrgc‘)cg4c:)f.97 E: 394793.07 2.8 (08/01 - 09/20)
rreansas Fver cadwaters ) : N: 4356126.94 0.7 (09/21 - 12/15)

N:4353749.78

7.2 (01/01 - 03/31)

AU b 20 (04/01 - 04/30)
confl Lou Creek at ;?\?er a:compa gre 3(3) Eg;;g} - g;g?;
4 | Cow Creek Uncompahgre Ouray 7.4 'I-i 1353(;%22020 E: 258039.02 15 (08/01 - 08/15)
' ’ N: 4237591.58 7.2 (08/16 - 08/28)
5.9 (08/29 - 09/19)
7.2 (09/20 - 12/31)
E:IileetatOf Green confl Coal Creek at 0.35(12/01 - 03/31)
4 | Wildcat Creek East-Taylor Gunnison | 2.48 E: 325687.24 0.65 (04/01 - 04/30)
E: 323800.20 N: 4304206.95 2.1 (05/01 - 08/31)
N: 4301420.95 : : 0.6 (09/01 - 11/30)

Background:
On March 10, 2021, the CWCB formed its intent to appropriate instream flow (ISF) water rights

on three stream segments in Water Divisions 2 and 4 that were not contested. BLM, CPW, and
HCCA recommended these streams for inclusion into the CWCB’s Instream Flow and Natural
Lake Level Program. Pursuant to ISF Rule 5h., the three uncontested stream segments described
in Table 1 are being recommended to the Board for Final Action.

Technical Investigations

The Board was provided detailed information regarding all field data, studies, and analyses for
each stream segment at its March 10, 2021 Board meeting. A brief overview of the analyses is
provided below.

Natural Environment Studies

The recommending entities conducted field surveys on these streams and found natural
environments that can be preserved to a reasonable degree. To quantify the resources and to
evaluate instream flow requirements, the recommenders collected biologic and hydraulic data
and analyzed the data. CWCB staff reviewed all analyses and prepared recommendations for
the amount of water necessary to preserve the natural environment to a reasonable degree for
each of the streams.

Water Availability Studies

The CWCB staff conducted evaluations of water availability for these streams. To determine
the amount of water physically available for the Board's appropriations, staff analyzed available
USGS gage records, streamflow models, and CWCB gaging and streamflow measurements
records. In addition, staff analyzed existing water rights and consulted with the Division
Engineer’s Office in each water division to identify any potential water availability problems.
Staff used this information to develop a hydrograph showing the amount of water available for
each of the recommendations. Based upon its analysis, staff has determined that water is
available for appropriation on each stream to preserve the natural environment to a reasonable
degree without limiting or foreclosing the exercise of existing water rights.



Relevant Instream Flow Rules

5f. Date of Appropriation. The Board may select an appropriation date that may be no earlier
than the date the Board declares its intent to appropriate. The Board may declare its intent to
appropriate when it concludes that it has received sufficient information that reasonably
supports the findings required in Rule 5i.

5h. Final Board Action on an ISF Recommendation. The Board may take final action on any
uncontested Staff Recommendation(s) at the May Board meeting or any Board meeting
thereafter. If a Notice to Contest has been filed, the Board shall proceed under Rule 5j-5q.

5i. Required Findings. Before initiating a water right filing to confirm its appropriation, the
Board must make the following determinations:

(1) Natural Environment. That there is a natural environment that can be preserved to a
reasonable degree with the Board’s water right if granted.

(2) Water Availability. That the natural environment will be preserved to a reasonable degree
by the water available for the appropriation to be made.

(3) Material Injury. That such environment can exist without material injury to water rights.

These determinations shall be subject to judicial review in the water court application and
decree proceedings initiated by the Board, based on the Board’s administrative record and
utilizing the criteria of section 24-4-106(6) and (7), C.R.S.

Attachments: Trappers Crossing Homeowners Association Stipulation



Attachment to Agenda Item # 6

BEFORE THE COLORADO WATER CONSERVATION BOARD
STATE OF COLORADO

IN THE MATTER OF PROPOSED INSTREAM FLOW APPROPRIATION IN WATER
DIVISION NO. 4:

WILDCAT CREEK
(outlet of Green Lake to confluence with Coal Creek)

GUNNISON COUNTY, COLORADO

STIPULATION AND AGREEMENT BETWEEN THE STAFF OF THE COLORADO
WATER CONSERVATION BOARD AND TRAPPERS CROSSING HOMEOWNERS
ASSOCIATION

Staff for the Colorado Water Conservation Board (“Staff”’) and Trappers Crossing
Homeowners Association (the “HOA”), by and through their respective counsel, hereby stipulate
and agree as follows:

1. Staff will recommend to the CWCB Board that the following provisions be included in
the CWCB’s final determination to appropriate an instream flow water right for Wildcat Creek
from the outlet of Green Lake to the confluence with Coal Creek (“Instream Flow Water Right”),
and in any subsequent Water Court applications, filings, and decrees related thereto:

a. The HOA and its members divert water from wells, springs, and Trapper Creek
pursuant to a plan for augmentation decreed in Case No. 89CW 129 as amended in Case No.
01CW66, Water Division 4 (“Augmentation Plan”). Diversions from existing or future wells and
other structures augmented by direct exchange pursuant to the Augmentation Plan, including, but
not limited to, diversions for fire protection, are not subject to a call from this Instream Flow
Water Right, and the HOA and its members are not required to provide replacement water to this
Instream Flow Water Right for such diversions.

b. Any of the HOA’s or its members’ existing or future wells permitted under
section 37-92-602, C.R.S., that are exempt from priority administration are not subject to a call
from this Instream Flow Water Right.

2. The above provisions may be adjusted for consistency in naming conventions, defined
terms, or other stylistic or formatting conventions as appropriate for inclusion in subsequent
Water Court applications, filings, and decrees.

3. In consideration of the mutual promises contained herein, the HOA agrees to not oppose

or contest the appropriation of this Instream Flow Water Right before the CWCB Board or in any
Water Court proceeding to adjudicate this Instream Flow Water Right. Provided, however, the
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HOA reserves the right to file a statement of opposition in any such Water Court adjudication for
the sole purpose of ensuring that any decree entered is consistent with the terms of this
Stipulation and Agreement.

4. In the event the CWCB Board declines to adopt Staff’s recommendation to include the
provisions referenced above in its final action on this Instream Flow Water Right, this
Stipulation is void and the HOA reserves the right to file a Notice to Contest this Instream Flow
Water Right appropriation, and Staff agrees that it will support the HOA’s late filing of such
Notice to Contest, including, if necessary, modifying the contested appropriation deadlines.

5. Nothing in this Stipulation and Agreement affects or changes the existing instream flow
water right on Coal Creek decreed in Case No. 80CW102, Water Division 5, or the terms and
conditions included in the Augmentation Plan related to the protection of the same.

6. This Stipulation and Agreement shall be binding upon and inure to the benefit of the
parties and their successors, agents, and assigns.

7. This Stipulation and Agreement may be executed in counterparts, each of which shall be
deemed to be an original, but all of which, taken together, shall constitute one and the same

agreement.

Stipulated and agreed to this 28th day of May, 2021.

OFFICE OF THE COLORADO LAW OF THE ROCKIES

ATTORNEY GENERAL Counsel for Trappers Crossing Homeowners
Counsel for Staff of the Colorado Water Association

Conservation Board / j

Andrew Nicewicz Kendall Burgemeister

1300 Broadway, 7 Floor 525 North Main Street

Denver, CO 80203 Gunnison, CO 81230

(720) 508-6259 970-641-1903 ext. 3
andy.nicewicz@coag.gov kburgemeister@lawoftherockies.com
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COLORADO

Colorado Water
Conservation Board

Department of Natural Resources

1313 Sherman Street, Room 718, Denver, Colorado 80203
Phone: (303) 866-3441 * Fax: (303) 866-4474
www.cwcb.state.co.us

Pursuant to ISF Rule 5c. of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program, this notice identifies the streams to be considered for instream flow (ISF)
appropriations in 2020. At the January 2020 meeting of the Colorado Water Conservation
Board (CWCB), staff may request that the Board form its intent to appropriate instream flow
water rights for the streams listed on the attached Instream Flow Appropriation List. The
attached list contains a description of the Instream Flow Recommendations including water
division, stream name, watershed, county, length, upper terminus, and lower terminus.

Copies of the available Instream Flow Recommendations and Appendices of data submitted
into the Official CWCB Record can be reviewed by the public during regular business hours
(8:00 a.m. - 5:00 p.m.) at the Colorado Water Conservation Board's Office, located at 1313
Sherman Street, Room 718, Denver, Colorado, 80203. The Instream Flow Recommendations
are also available online at:

http://cwcb.state.co.us/environment/instream-flow-
program/Pages/2020ProposedISFRecommendations.aspx

In addition to the above Instream Flow Recommendations and Appendices, staff may rely on
any additional data, exhibits, testimony, or other information submitted by any party as part
of the Official CWCB Record to support its Instream Flow Recommendations.

It should also be noted that, pursuant to the ISF Rules:

5d. (3)
(a) The Board may change flow amounts of contested ISF appropriations based on information
received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each water
division composed of the names of all persons who have sent notice to the Board Office that
they wish to be included on such list for a particular water division. Any person desiring to be
on the ISF Subscription Mailing List(s) must send notice to the Board Office.

(c) Any meetings held between Staff and members of the public will be open to the public.
Staff may provide Proper Notice prior to any such meetings and may provide notice to persons
on the ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than March 31, 2020,
or the first business day thereafter. All Notices of Party status and Contested Hearing
Participant status must be received at the Board office no later than April 30, 2020 or the
first business day thereafter.


http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx
http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx
http://cwcb.state.co.us/legal/Documents/Rules/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf

(e) Staff will announce its Final Staff ISF Recommendation concerning contested
appropriations at the September 2020 Board meeting and will send notice of the Final Staff
Recommendation to all persons on the Contested Hearing Mailing List.

(f) The Board may take final action on any uncontested ISF appropriations at the May 2020
Board meeting.

Note that section 37-92-102 (3) (b), C.R.S. (2018) provides: “Any such appropriation shall be
subject to the present uses or exchanges of water being made by other water users pursuant
to appropriation or practices in existence on the date of such appropriation, whether or not
previously confirmed by court order or decree.”

The schedule set forth in (d), (e), and (f) above will apply to streams on which the CWCB
declares its intent to appropriate water rights in January 2020. Should you wish to comment
on the proposed ISF Recommendations or request more information on the applicability of
section 37-92-102(3)(b) to present uses of water in or above the proposed instream flow
segments, you may do so by writing Rob Viehl, of the Board's staff at the address given above
or by sending your comments by email to rob.viehl@state.co.us. It should be noted that while
your appearance at any meeting is welcome, such an appearance is not necessary for your
concerns to be recognized. Staff will take your comments into account and, if you so request,
will present them to the Board in your absence. If you are not currently on the Board's
Instream Flow Subscription Mailing List and you would like to be, please contact Rob Viehl, or
sign up online at:

https://dnrweb.state.co.us/DNR/DNRPortal/Login.aspx

Instream Flow Recommendations 2020

Length
Div | Stream Watershed County (:illis) Upper Terminus | Lower Terminus
U South fl Will
1 | Indian Creek pper ot Park 2.74 | headwaters contivence Witow
Platte Gulch
U South fl Lost
1 | McCurdy Creek pper ot Park 3.37 | headwaters conrience tos
Platte Creek
North Fork Little confluence Little
1 Big Th Lari 11.9 | headwat
Thompson River g Thompson anmer cadwaters Thompson River
hP f MF
1 | Platte Gulch SouthPlatte | o\ 1.54 | headwaters confluence MF
Headwaters South Platte River
Cache La confluence
1 | Spring Canyon Larimer 2.40 | headwaters Horsetooth
Poudre .
Reservoir
) . confluence Big
1 | Sulzer Gulch Big Thompson | Larimer 3.73 | headwaters ]
Thompson River
’ Unnamed Tributary | Upper South Clear 0.22 outlet of Upper inlet of Upper
to Duck Creek* Platte Creek ’ Square Top Lake | Square Top Lake



mailto:rob.viehl@state.co.us

Unnamed Tributary | Upper South Clear outlet of Lower )
1.08 inlet of Duck Lake
to Duck Creek Platte Creek Square Top Lake
u fl East fl
Beaver Creek Pper Fremont 8.91 conrtuence tas con uence.
Arkansas Beaver Creek unnamed tributary
East Fork Ark Ark fl halk
z.as ork Arkansas | Arkansas Lake 6.46 | headwaters confluence Cha
River* Headwaters Creek
Arkansas .
lowa Gulch* Lake 3.61 headwaters lowa Gulch intake
Headwaters
Upper Fremont confluence confluence East
West Beaver Creek 7.49
Y Arkansas Teller Douglas Gulch Beaver Creek
C t Creek*® fl East
ement Lree East-Taylor Gunnison 17.4 | headwaters C(,)n vence kas
(Increase) River
Lower Delta Hawkins Ditch confluence
Cott d Creek 23.3
ortonwood Lree Gunnison Montrose headgate Roubideau Creek
USFS Property confluence
Cow Creek Uncompahgre | Oura 11.8
W pang i boundary Uncompahgre River
Tarkington Ditch | confluence Quartz
Gold Creek Tomichi Gunnison | 0.45 s Q
headgate Creek
L fl B
Kelso Creek owe.r Mesa 9.89 | headwaters contivence ear
Gunnison Gulch
L USFS P t fl Pott
Monitor Creek owe'r Montrose | 9.44 roperty contiuence Fotter
Gunnison Boundary Creek
Norwood Road
Naturita Creek San Miguel San Miguel | 11.0 | headwaters W,
Crossing
Montrose Norwood Road confluence San
Naturita Creek San Miguel ) 16.5 W, . . )
San Miguel Crossing Miguel River
u fl M
Pine Creek® ppe'r Gunnison 16.7 | headwaters cor.1 vence (?rrow
Gunnison Point Reservoir
Lower USFS Property confluence
Potter Creek Montrose | 9.82
Gunnison Boundary Roubideau Creek
Spring Creek* . confluence Rocky | confluence Bear
East-Taylor Gunnison 3.18
(Increase) y v Brook Creek Creek
Spring Creek* East-Taylor Gunnison | 8.17 confluence Bear cc?nfluence Taylor
(Increase) Creek River
fl
Spring Creek San Miguel Montrose 12.4 | headwaters conrtuence

Tabeguache Creek




confluence NF

Bear Creek* U Whit Garfield 3.09 | headwat
ear Cree pper White arfie eadwaters White River
fl NF
Big Fish Creek® Upper White Garfield 4.30 | headwaters con. uer.\ce
White River
. . . confluence Marvine
East Marvine Creek*| Upper White Rio Blanco | 7.31 headwaters Creek
fl NF
Hauskins Creek Upper White Garfield 2.1 headwaters con' uer.1ce
White River
Hill Creek Ditch #2
Hill Creek* u Whit Rio Bl 3.84 | headwat
ill Cree pper White io Blanco eadwaters & #3 headgate
confluence NF
Lynx Creek u Whit Garfield 1.58 | headwat
ynx Cree pper White arfie eadwaters White River
. confluence confluence Yampa
Milk Creek Lower Yampa | Moffat 4.11 . .
Wilson Creek River
fl NF
Mirror Creek* Upper White Rio Blanco | 2.16 | headwaters con' uer.1ce
White River
Moffat confluence
M k Y 26.2 | h
orapos Cree Upper Yampa Rio Blanco 6 eadwaters Williams Fork
. confluence SF
Pagoda Creek Upper Yampa | Rio Blanco | 10.3 | headwaters Williams Fork
) . . Garfield confluence NF
Paradise Creek Upper White Rio Blanco 3.16 | headwaters White River
Pi - fi f
Piceance Creek lceance G,ar feld 6.93 | headwaters confluence )
Yellow Rio Blanco unnamed tributary
. confluence
) Piceance- . confluence Cow
Piceance Creek Rio Blanco | 3.83 | unnamed
Yellow . Creek
tributary
fl NF
Picket Pin Creek Upper White Garfield 2.66 | headwaters con. uer.mce
White River
. confluence Poose
Rough Creek Upper Yampa | Rio Blanco | 4.93 | headwaters
Creek
Flat Tops
South Fork Whit fl Swed
?u or e Upper White Rio Blanco | 8.07 | Wilderness Area confiuence swede
River Creek
Boundary
South Fork Williams confluence Pagoda
. T Upper Yampa | Rio Blanco | 8.06 | headwaters ! s

Fork

Creek




South Fork Williams Unper Yampa Routt 4.67 confluence confluence
Fork PP P ’ Beaver Creek Williams Fork
Bunker Ditch
Sunbutter Creek* Upper Yampa | Rio Blanco | 2.56 | headwaters Hnrer Uite
headgate
headwaters in confluence
Waddle Creek u Y Moffat 10.8
addie Lree pper Yampa ora vicinity Williams Fork
confluence Hardscrabble Ditch
Wat Creek u Y Routt 5.86
atson tLree pper Yampa ou Moody Creek headgate
Williams Fork Upper Yampa | Moffat 8.25 confluence confluence Yampa
PP P ’ Morapos Creek River
Ri LaV fl L
incon La Vaca Upper San Hinsdale 4.47 | headwaters c?n ue.nce 0s
Creek Juan Pinos River

*Recommendation received at January 2019 ISF Workshop
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Pursuant to ISF Rule 5c. of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program, this notice identifies the streams to be considered for instream flow (ISF)
appropriations in 2020. At the January or March meeting of the Colorado Water Conservation
Board (CWCB), staff may request that the Board form its intent to appropriate ISF water
rights for the streams listed on the Instream Flow Recommendation List below.

Information submitted to the CWCB is available for review by the public during regular
business hours (8:00 a.m. - 5:00 p.m.) at the Colorado Water Conservation Board's office,
located at 1313 Sherman Street, Room 718, Denver, Colorado, 80203. This information is also
available online at:

http://cwcb.state.co.us/environment/instream-flow-
program/Pages/2020ProposedISFRecommendations.aspx

In addition to the ISF Recommendations and Appendices, staff may rely on any additional
data, exhibits, testimony, or other information submitted by any party as part of the Official
CWCB Record to support the ISF Recommendations.

It should also be noted that, pursuant to the ISF Rules:

5d. (3)
(a) The Board may change flow amounts of contested ISF appropriations based on information
received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each water
division composed of the names of all persons who have sent notice to the Board Office that
they wish to be included on such list for a particular water division. Any person desiring to be
on the ISF Subscription Mailing List(s) must send notice to the Board Office.

(c) Any meetings held between Staff and members of the public will be open to the public.
Staff may provide Proper Notice prior to any such meetings and may provide notice to persons
on the ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than March 31, 2020,
or the first business day thereafter. All Notices of Party status and Contested Hearing
Participant status must be received at the Board office no later than April 30, 2020 or the
first business day thereafter.

(e) Staff will announce its Final Staff ISF Recommendation concerning contested
appropriations at the September 2020 Board meeting and will send notice of the Final Staff
Recommendation to all persons on the Contested Hearing Mailing List.

(f) The Board may take final action on any uncontested ISF appropriations at the May 2020
Board meeting.


http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx
http://cwcb.state.co.us/environment/instream-flow-program/Pages/2020ProposedISFRecommendations.aspx
http://cwcb.state.co.us/legal/Documents/Rules/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf

The schedule set forth in (d), (e), and (f) above will apply to streams on which the CWCB
declares its intent to appropriate water rights in January 2020.

Note that section 37-92-102 (3) (b), C.R.S. (2019) provides: “Any such appropriation shall be
subject to the present uses or exchanges of water being made by other water users pursuant
to appropriation or practices in existence on the date of such appropriation, whether or not
previously confirmed by court order or decree.” For more information on whether this
provision applies to specific undecreed uses of water in or above the proposed instream flow
segments, and potential recognition of such uses in the CWCB’s water court decree, contact
Rob Viehl at the address set forth above or via email to rob.viehl@state.co.us.

Should you wish to comment on the proposed ISF Recommendations, you may do so by writing

Rob Viehl of the Board's staff at the address or email given above. Your appearance at any
meeting is welcome, but not necessary. If you request, staff will submit your written
comments to the Board. If you are not currently on the Board's Instream Flow Subscription
Mailing List and you would like to be, please contact the Board's Office at the address given
above.

Instream Flow Recommendations 2020

Water Length . .
) Stream Watershed County . Upper Terminus Lower Terminus
Div. (miles)
North Fork Little . . confluence confluence Little
1 ) Big Thompson Larimer 5.96 . .
Thompson River unnamed tributary | Thompson River
East Fork Arkansas Arkansas confluence Chalk
2 . Lake 6.46 headwaters
River Headwaters Creek
Arkansas .
2 lowa Gulch Lake 3.61 headwaters lowa Gulch intake
Headwaters
Cement Creek . confluence East
4 East-Taylor Gunnison 17.4 headwaters .
(Increase) River
Cottonwood Creek . Delta, Hawkins Ditch confluence
4 Lower Gunnison 23.3 .
(Increase) Montrose hdgt. Roubideau Creek
. confluence Bear
4 Kelso Creek Lower Gunnison | Mesa 9.89 headwaters Gulch
. . USFS Property confluence Potter
4 Monitor Creek Lower Gunnison | Montrose 9.44
Boundary Creek
Potter Creek . USFS Property confluence
4 Lower Gunnison | Montrose 9.82 .
(Increase) Boundary Roubideau Creek
Spring Creek . confluence Rocky confluence Bear
4 East-Taylor Gunnison 3.18
(Increase) Brook Creek Creek
Spring Creek . confluence Bear confluence Taylor
4 East-Taylor Gunnison 8.17 .
(Increase) Creek River



mailto:rob.viehl@state.co.us

confluence

Spring Creek San Miguel Montrose 12.4 headwaters
pring g Tabeguache Creek
confluence NF
Bear Creek Upper White Garfield 3.09 headwaters . .
White River
confluence NF
Hauskins Creek Upper White Garfield 2.11 headwaters . .
White River
confluence NF
Lynx Creek Upper White Garfield 1.58 headwaters
ynx PP I White River
. . . confluence NF
Mirror Creek Upper White Rio Blanco | 2.16 headwaters . .
White River
Garfield Paradise Ponds
Paradise Creek Upper White . ’ 2.98 headwaters . .
I PP I Rio Blanco diversion hdgt.
. Piceance- Garfield, confluence
Piceance Creek . 6.93 headwaters .
Yellow Rio Blanco unnamed tributary
. Piceance- . confluence confluence Cow
Piceance Creek Rio Blanco | 3.83 .
Yellow unnamed tributary | Creek
Picket Pin Creek Upper White Garfield 2.66 headwaters confluence NF
| | . Wi
ket PP White River
Unnamed Tributary to . .
y Upper Yampa Rio Blanco | 2.56 headwaters Bunker Ditch hdgt.

Bunker Creek
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Pursuant to ISF Rule 5c. of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program, this notice identifies the streams to be considered for instream flow (ISF)
appropriations in 2021. At the January 2021 meeting of the Colorado Water Conservation
Board (CWCB), staff may request that the Board form its intent to appropriate ISF water
rights for the streams listed on the attached ISF recommendation List. The attached list
contains a description of the ISF recommendations including water division, stream name,
watershed, county, length, upper terminus, and lower terminus.

Copies of the available ISF recommendations and data submitted into the Official CWCB
Record can be reviewed by the public during regular business hours (8:00 a.m. - 5:00 p.m.) at
the CWCB’s office, located at 1313 Sherman Street, Room 718, Denver, Colorado, 80203. The
ISF Recommendations are also available online at: https://cwcb.colorado.gov/2021-isf-
recommendations

In addition to the ISF recommendations, staff may rely on any additional data, exhibits,
testimony, or other information submitted by any party as part of the Official CWCB Record to
support its ISF recommendations.

It should also be noted that, pursuant to the ISF Rules:

5d. (3)
(a) The Board may change flow amounts of contested ISF appropriations based on information
received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each water
division composed of the names of all persons who have sent notice to the Board Office that
they wish to be included on such list for a particular water division. Any person desiring to be
on the ISF Subscription Mailing List(s) must send notice to the Board Office.

(c) Any meetings held between Staff and members of the public will be open to the public.
Staff may provide Proper Notice prior to any such meetings and may provide notice to persons
on the ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than March 31, 2021,
or the first business day thereafter. All Notices of Party status and Contested Hearing
Participant status must be received at the Board office no later than April 30, 2021 or the
first business day thereafter.

(e) Staff will announce its Final Staff ISF Recommendation concerning contested
appropriations at the September 2021 Board meeting and will send notice of the Final Staff
Recommendation to all persons on the Contested Hearing Mailing List.


https://cwcb.colorado.gov/
https://cwcb.colorado.gov/2021-isf-recommendations
https://cwcb.colorado.gov/2021-isf-recommendations
https://dnrweblink.state.co.us/cwcb/0/edoc/128488/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf

(f) The Board may take final action on any uncontested ISF appropriations at the May 2021
Board meeting.

Note that section 37-92-102 (3) (b), C.R.S. (2019) provides: “Any such appropriation shall be
subject to the present uses or exchanges of water being made by other water users pursuant
to appropriation or practices in existence on the date of such appropriation, whether or not
previously confirmed by court order or decree.” For more information on whether this
provision applies to specific undecreed uses of water in or above the proposed instream flow
segments, and potential recognition of such uses in the CWCB’s water court decree, contact
Rob Viehl at the address set forth above or via email to rob.viehl@state.co.us.

The schedule set forth in (d), (e), and (f) above will apply to streams on which the CWCB
declares its intent to appropriate water rights in January 2021. Should you wish to comment
on the proposed ISF Recommendations or request more information on the applicability of
section 37-92-102(3)(b) to present uses of water in or above the proposed ISF segments, you
may do so by writing Rob Viehl, of the Board's staff at the address given above or by sending
your comments by email to rob.viehl@state.co.us. It should be noted that while your
appearance at any meeting is welcome, such an appearance is not necessary for your
concerns to be recognized. Staff will take your comments into account and, if you so request,
will present them to the Board in your absence. If you are not currently on the Board's ISF
Subscription Mailing List and you would like to be, please contact Rob Viehl, or sign up online
at: https://dwr.state.co.us/Portal/Login/

ISF Recommendations 2021

Length
Div.| Stream Name Watershed County (milis) Upper Terminus Lower Terminus
confluence Clear
1 | Dry Gulch* Clear Creek Clear Creek | 2.83 | headwaters
Creek
Upper South confluence North & confluence West
1 | Garber Creek* Dougl 4.75
arbertree Platte ougtas South Garber Creeks | Plum Creek
H Gulch* fl Cl
1 erman buie Clear Creek Clear Creek | 3.64 | headwaters confiuence Liear
(Increase) Creek
North Fork Little . . confluence unnamed | confluence Little
1 . Big Thompson Larimer 5.96 . .
Thompson River tributary Thompson River
South Platt fl MF South
1| Platte Gulch OUth 1At 1 park 1.54 | headwaters conttuence I 20d
Headwaters Platte River
confluence Buckhorn
1 | Redstone Creek* Big Thompson Larimer 16.3 | headwaters Cree: .
Cache La confluence
1 i Lari 2.4 h
Spring Canyon Poudre arimer 0 eadwaters Horsetooth Reservoir
. . confluence Big
1 | Sulzer Gulch Big Thompson Larimer 3.73 | headwaters .
Thompson River
Unnamed Tributary | Upper South outlet of Lower .
1 Clear Creek 1.08 nlet of Duck Lake
to Duck Creek Platte Square Top Lake ] .



mailto:rob.viehl@state.co.us
mailto:rob.viehl@state.co.us
https://dwr.state.co.us/Portal/Login/

Length

Div.| Stream Name Watershed County mles) Upper Terminus Lower Terminus
u South fl East Pl
1 | West Plum Creek* pper Sou Douglas 22.6 | headwaters conruence Fast Fium
Platte Creek
Ark F. Keuhn Ditch No. 2
2 | Cottonwood Creek* reansas Custer 6.00 | headwaters ednn Biten 1o
Headwaters headgate
Ark fl Salt
2 | Cottonwood Creek* reansas Fremont 9.42 conrtuence >a Giem Ditch headgate
Headwaters Creek
East Fork Ark Ark fl Chalk
5 és ork Arkansas rkansas Lake 6.46 | headwaters confluence Cha
River Headwaters Creek
5 | East Gulch* Arkansas Fremont 8.81 confluence Antelope c?nfluence Arkansas
Headwaters Gulch River
confluence East Fork
4 | Beaver Dams Creek* | Uncompahgre QOuray 3.29 | headwaters .
Dry Creek
confluence Red
4 | Big A Creek* San Miguel Montrose 1.42 | headwaters 8
Canyon Creek
4 Cottonwood Creek Lower Delta, 23.3 Hawkins Ditch confluence
(Increase) Gunnison Montrose ’ headgate Roubideau Creek
USFS Property confluence
4 | Cow Creek u h (0] 11.8
owree ncompangre uray boundary Uncompahgre River
i k* fl M
4 Curecanti Cree Uppe.r Gunnison 21.4 | headwaters cor.1 uence (?rrow
(Increase) Gunnison Point Reservoir
Montrose, confluence Beaver
4 | East Fork Dry Creek* | Uncompahgre 3.11 | headwaters 3 Y
QOuray Dams Creek
North Fork confluence West
4 | East Muddy Creek* . Gunnison 6.32 | confluence Lee Creek .
Gunnison Muddy Creek
confluence Coak
4 | Elk Creek* East-Taylor Gunnison 2.66 | headwaters .
Creek
Tarkington Ditch fl t
4 | Gold Creek Tomichi Gunnison 0.45 arkington itc confluence Quartz
headgate Creek
confluence Red
4 | Kelly Creek* San Miguel Montrose 1.59 | headwaters
Canyon Creek
Little Cimarron River | Upper confluence Van Boxel
4 PP . Gunnison 2.49 Butte Ditch headgate
(Increase) Gunnison Creek
Upper Gunnison, confluence Cimarron
4 | Little Cimarron River PP . 6.56 | Butte Ditch headgate .
Gunnison Montrose River
North Fork
4 | Main Hubbard Creek* or . or Delta 2.50 | headwaters Overland Ditch
Gunnison
Middle Hubbard North Fork
4 ladte Hubbar or . or Delta 2.37 | headwaters Overland Ditch
Creek* Gunnison




Length

Div.| Stream Name Watershed County mles) Upper Terminus Lower Terminus
L USFS P t fl Pott
4 | Monitor Creek owe.r Montrose 9.44 roperty conpruence Fotter
Gunnison Boundary Creek
Naturita Creek N d Road
4 aturita tree San Miguel San Miguel 11.0 | headwaters orw?o od
(Increase) Crossing
Mont N d Road fl S
4 | Naturita Creek San Miguel on rf)se, 20.2 orw9o od cc.m uen.ce an
San Miguel Crossing Miguel River
u fl M
4 | Pine Creek ppe.r Gunnison 16.7 | headwaters COT‘ vence 9rrow
Gunnison Point Reservoir
4 Potter Creek Lowe.r Montrose 9.82 USFS Property conflyence
(Increase) Gunnison Boundary Roubideau Creek
confluence Big A
4 | Red Canyon* San Miguel Montrose 3.25 | headwaters . s
Creek
Crabtree Ditch
4 | Spring Creek San Miguel Montrose 7.47 | headwaters ]
headgate
North Fork
4 | West Hubbard Creek* or . or Delta 2.32 | headwaters Overland Ditch
Gunnison
North Fork confluence Ault confluence East
4 | West Muddy Creek* Gunni 5.52
est Muddy Lree Gunnison unnison Creek Muddy Creek
. . confluence Coal
4 | Wildcat Creek* East-Taylor Gunnison 2.48 | Outlet of Green Lake Creek
fl NF Whit
6 | Bear Creek Upper White Garfield 3.09 | headwaters ;ci):eruence e
fl NF Whit
6 | Big Fish Creek Upper White Garfield 4.30 | headwaters ;ci):eruence e
. . . confluence Marvine
6 | East Marvine Creek Upper White Rio Blanco 7.31 | headwaters Creek
fl NF Whit
6 | Hauskins Creek Upper White Garfield 2.11 | headwaters ;?\l:eruence e
Hill Creek Ditch #2 &
6 | Hill Creek Upper White Rio Blanco 3.84 | headwaters 1 Lreek BIte
#3 headgate
confluence NF White
6 | Lynx Creek Upper White Garfield 1.58 | headwaters River
confluence Wilson confluence Yampa
6 | Milk Creek Lower Yampa Moffat 4.1 . P
Creek River
fl NF Whit
6 | Mirror Creek Upper White Rio Blanco 2.16 | headwaters ;?\?eruence e
Garfield Paradise Pond
6 | Paradise Creek Upper White ,ar e, 2.98 | headwaters ;‘ara 1'se onas
Rio Blanco Diversion Headgate




Length

Div.| Stream Name Watershed County mles) Upper Terminus Lower Terminus
6 | piceance Creek Piceance- G.arfleld, 6.93 | headwaters co.nfluence unnamed
Yellow Rio Blanco tributary
6 | piceance Creek Piceance- Rio Blanco 3.83 cgnfluence unnamed | confluence Cow
Yellow tributary Creek
fl NF Whit
6 | Picket Pin Creek Upper White Garfield 2.66 | headwaters ;ci)\:leruence e
South Fork Whit Flat Tops Wild fl Swed
6 c?u or| ite Upper White Rio Blanco 8.07 at Tops Wilderness | confluence Swede
River Area Boundary Creek
fl Mood Hard bble Ditch
6 | Watson Creek Upper Yampa Routt 5.86 conriuence Moody ardscrabbie bite
Creek headgate
u S fl Los Pi
7 | Rincon La Vaca Creek ppersan Hinsdale 4.47 | headwaters cc?n vence Los Finos
Juan River

*Recommendation received at January 2020 ISF Workshop
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Pursuant to ISF Rule 5c. of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program, this notice identifies the streams to be considered for instream flow (ISF)
appropriations in 2021. At the January meeting of the Colorado Water Conservation Board
(CWCB), staff may request that the Board form its intent to appropriate ISF water rights for
the streams listed on the Instream Flow Recommendation List below.

Information submitted to the CWCB is available for review by the public during regular
business hours (8:00 a.m. - 5:00 p.m.) at the Colorado Water Conservation Board's office,
located at 1313 Sherman Street, Room 718, Denver, Colorado, 80203. This information is also
available online at:

https://cwcb.colorado.gov/2021-isf-recommendations

In addition to the ISF Recommendations and Appendices, staff may rely on any additional
data, exhibits, testimony, or other information submitted by any party as part of the Official
CWCB Record to support the ISF Recommendations.

It should also be noted that, pursuant to the ISF Rules:

5d. (3)
(a) The Board may change flow amounts of contested ISF appropriations based on information
received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each water
division composed of the names of all persons who have sent notice to the Board Office that
they wish to be included on such list for a particular water division. Any person desiring to be
on the ISF Subscription Mailing List(s) must send notice to the Board Office.

(c) Any meetings held between Staff and members of the public will be open to the public.
Staff may provide Proper Notice prior to any such meetings and may provide notice to persons
on the ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than March 31, 2021,
or the first business day thereafter. All Notices of Party status and Contested Hearing
Participant status must be received at the Board office no later than April 30, 2021 or the
first business day thereafter.

(e) Staff will announce its Final Staff ISF Recommendation concerning contested
appropriations at the September 2021 Board meeting and will send notice of the Final Staff
Recommendation to all persons on the Contested Hearing Mailing List.

(f) The Board may take final action on any uncontested ISF appropriations at the May 2021
Board meeting.


https://cwcb.colorado.gov/2021-isf-recommendations
https://dnrweblink.state.co.us/cwcb/0/edoc/128488/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf

The schedule set forth in (d), (e), and (f) above will apply to streams on which the CWCB
declares its intent to appropriate water rights in January 2021.

Note that section 37-92-102 (3) (b), C.R.S. (2020) provides: “Any such appropriation shall be
subject to the present uses or exchanges of water being made by other water users pursuant
to appropriation or practices in existence on the date of such appropriation, whether or not
previously confirmed by court order or decree.” For more information on whether this
provision applies to specific undecreed uses of water in or above the proposed instream flow
segments, and potential recognition of such uses in the CWCB’s water court decree, contact
Rob Viehl at the address set forth above or via email to rob.viehl@state.co.us.

Should you wish to comment on the proposed ISF Recommendations, you may do so by writing
Rob Viehl of the Board's staff at the address or email given above. Your appearance at any
meeting is welcome, but not necessary. If you request, staff will submit your written
comments to the Board. If you are not currently on the Board's Instream Flow Subscription
Mailing List and you would like to be, please contact the Board's Office at the address given
above.

Instream Flow Recommendations 2021

Water | Stream Name Recommending Count Length
Div. (Segment Upper/Lower Termini) Entity y (miles)
Dry Gulch
1 ry suie CPW Clear Creek | 2.83

(headwaters to the confluence with Clear Creek)

North Fork Little Thompson River

1 (confluence Beartrap Gulch to the confluence Little Thompson CPW,

. Larimer 4.51
Larimer County

River)
Redstone Creek

1 . . CPW, Larimer 16.33
(headwaters to the confluence with Buckhorn Creek) Larimer County

9 East Fork Arkansas River BLM Lake 6.46
(headwaters to confluence Chalk Creek) '

4 Cottonwood Creek (Increase) BLM Delta, 3.3
(Hawkins Ditch headgate to confluence Roubideau Creek) Montrose
Cow Creek

4 (confluence with Nate Creek to the confluence with the CPW Ouray 8.54
Uncompahgre River)

4 Elkc Creek HCCA Gunnison 2.66
(headwaters to the confluence with Coal Creek)
Gold Creek

4 (Tarkington Ditch headgate to the confluence with Quartz HCCA Gunnison 0.45
Creek)
Monitor Creek

4 (U.S. Forest Service Property Boundary to confluence with BLM Montrose 9.44

Potter Creek)



mailto:rob.viehl@state.co.us

Water | Stream Name Recommending County Length
Div. (Segment Upper/Lower Termini) Entity (miles)
Potter Creek (Increase)
4 (U.S. Forest Service Property Boundary to confluence Monitor BLM Montrose 8.1
Creek)
Potter Creek (Increase)
4 (confluence with Monitor Creek to confluence with Roubideau BLM Montrose 1.72
Creek)
4 Spring Creek BLM Montrose 7.47
(headwaters to Crabtree Ditch headgate)
4 Wildeat Creek HCCA Gunnison | 2.48
(outlet of Green Lake to the confluence with Coal Creek)
Watson Creek
6 (confluence with Moody Creek to the Hardscrabble Ditch BLM Routt™ 5.86
headgate)
Rincon La Vaca .
7 ) ) . CPW Hinsdale | 4.47
(headwaters to the confluence with the Los Pinos River)

BLM = Bureau of Land Management; CPW = Colorado Parks and Wildlife; HCCA = High Country Conservation

Advocates
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NOTICE
To: Instream Flow Subscription Mailing Lists
Subject: Proposed 2021 Instream Flow Appropriations in Water Divisions 2, and 4
Date: March 16, 2021

At its March 10-11, 2021 regular meeting, the Colorado Water Conservation Board (CWCB)
declared its intent to appropriate instream flow (ISF) water rights on three stream segments.
The attached ISF table provides the water division, stream name, watershed, county, length,
upper terminus, lower terminus, and flow rates for all of these stream segments. Copies of the
Instream Flow Recommendations and appendices of data submitted into the Official CWCB
Record are available online at: https://cwcb.colorado.gov/2021-isf-recommendations.
Information can also be reviewed by appointment at the Colorado Water Conservation Board's
Office, located at 1313 Sherman Street, Room 718, Denver, Colorado, 80203.

In addition to the above Instream Flow Recommendation Summary Reports and Appendices,
staff may rely on any additional data, exhibits, testimony, or other information submitted by
any party as part of the Official CWCB Record to support its Instream Flow Recommendations.
Pursuant to Rule 5d.(3) of the Rules Concerning the Colorado Instream Flow and Natural Lake
Level Program adopted by the Colorado Water Conservation Board, it should also be noted that:

(a) The Board may change flow amounts of contested ISF appropriations based on information
received during the public notice and comment period.

(b) Staff will maintain, pursuant to Rule 5e.(3), an ISF Subscription Mailing List for each water
division composed of the names of all persons who have sent notice to the Board Office that
they wish to be included on such list for a particular water division. Any person desiring to be
on the ISF Subscription Mailing List(s) must send notice to the Board Office.

(c) Any meetings held between staff and members of the public will be open to the public. Staff
may provide Proper Notice prior to any such meetings and may provide notice to persons on the
ISF Subscription Mailing List(s).

(d) Any Notice to Contest must be received at the Board office no later than June 1, 2021. All
Notices of Party status and Contested Hearing Participant status must be received at the Board
office no later than June 30, 2021.

(e) Staff will announce its Final staff Instream Flow Recommendation concerning contested
appropriations at the November 2021 Board meeting and, prior to that meeting, will send notice
of the Final staff Recommendation to all persons on the Contested Hearing Mailing List.

(f) The Board may take final action on any uncontested ISF appropriations at the July 2021
Board meeting.


https://cwcb.colorado.gov/2021-isf-recommendations
https://dnrweblink.state.co.us/cwcb/0/edoc/128488/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf
https://dnrweblink.state.co.us/cwcb/0/edoc/128488/Final%20Adopted%20ISF%20Rules%201-27-2009.pdf

A notice to contest an ISF appropriation must be made in writing and contain the following
information: (a) identification of the Person(s) requesting the hearing; (b) identification of the
ISF at issue; and (c) the contested facts and a general description of the data upon which the
Person will rely to the extent known at that time.

Note that section 37-92-102 (3) (b), C.R.S. (2020) provides: “Any such appropriation shall be
subject to the present uses or exchanges of water being made by other water users pursuant
to appropriation or practices in existence on the date of such appropriation, whether or not
previously confirmed by court order or decree.” For more information on whether this provision
applies to specific undecreed uses of water in or above the proposed instream flow segments,
and potential recognition of such uses in the CWCB’s water court decree, contact Rob Viehl at
the CWCB address noted above or via email to rob.viehl@state.co.us.

Should you wish to comment on the proposed ISF Recommendations or request more information
you may do so by writing Rob Viehl of the Board's staff at the address or email given above.
Your appearance at any meeting is welcome, but not necessary. If you request, Staff will
present your written comments to the Board. If you are not currently on the Board's ISF
Subscription Mailing List and you would like to be, please contact Rob Viehl, or sign up online
at: https://dwr.state.co.us/Portal/Login/

Instream Flow Recommendations

Water Length | Upper Terminus Lower Terminus Flow Rate, cfs
Div Stream Watershed County (miles) | (UTM) (UTM) (Timing)
headwaters in the | confl Chalk Creek (7)'(20555(1)3/_187'/(3):;30)
2 East Fork Arkansas Lake 6.46 vicinity of: at 2.8 (08/01 - 09/20)
Arkansas River | Headwaters : E: 399540.97 E: 394793.07 0'7 (09/21 - 12/15)
N:4353749.78 N: 4356126.94 :
7.2 (01/01 - 03/31)
20 (04/01 - 04/30)
confl Uncompahgre | 53 (05/01 - 06/30)
confl Lou Creek at | p;vor ot 20 (07/01 - 07/31)
4 Cow Creek Uncompahgre | Ouray 7.4 E: 265665.02 E: 258039.02 15 (08/01 - 08/15
N: 4231002.60 : y ( i )
N: 4237591.58 7.2 (08/16 - 08/28)
5.9 (08/29 - 09/19)
7.2 (09/20 - 12/31)
outlet of Green 0.35 (12/01 - 03/31)
confl Coal Creek at
4 | Wildcat Creek | East-Taylor  |Gunnison | 2.48 | Lakeat E: 325687.24 0.65 (04/01 - 04/30)
E: 323800.20 N: 4304206.95 2.1 (05/01 - 08/31)
N: 4301420.95 : : 0.6 (09/01 - 11/30)



mailto:rob.viehl@state.co.us
https://dwr.state.co.us/Portal/Login/
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