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Department of Natural Resources
1313 Sherman Street, Room 718
Denver, CO 80203

303-866-3441

April 20, 2022

Lookout Mountain Water District
1202 Bergen Parkway
Evergreen, CO 80439

Subject: Loan Contract No. C153598
Loan Compliance Confirmation

Attached for your records are the original documents relative to the agreement between the
Lookout Mountain Water District, and the Colorado Water Conservation Board (CWCB), Loan

Contract No. C153598. The documents have been stamped “PAID IN FULL” denoting that the
District has satisfied the terms of the agreement in full.

Should you have any questions, please contact me at Telephone No. (303) 866-3441, ext 3205

or email at wendy.cheek@state.co.us. If we can be of any further assistance to you in the
near future, please let us know.

Sincerely,

Wendy Cheek, Finance Manager
Finance Section
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TH1S CONTRACT made this‘/§fdazéay of,:;A' oottt , 1991,

by and between the STATE OF COLORADO for the use and benefit of
Lthe DEPARTMENT OF NATURAI ELESOURCES (COLORADO WATER CONSERVATION
BOARD), hereinafter referred to as "the State," and THE LOOKOUT
MOUNTAIN WATER DISTRICT, Post Office Rox 8008, El1 Rancho Branch,
Golden, olorado gao4o1, hereinafter referred to as "the

Contractor or Borrower.,"

WHEREAS, authority exists in the law and funds have been
budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for
payment in Fund Number 462, Appro. 006. Org. Unit, YYYY, Program

WTRC, Contract Encumbrance No. ( ]5359% i and

WHEREAS, required approval, clearance and coordination has
been accomplished from and with appropriate agencies; and

WHIEREEAS, pursuant to the provisions of 37-60-119 and
36-60-120, Colorado Revised Statutes, the State is authorized to
loan money for the construction of water projects for the benefit
of the people of the State provided that the Contractor assures
repayment of that money; and

WHEREAS, the Contractor 1is a duly constituted Special
District in the State of Colorado and it wishes to modify its
Upper Beaver Brook Dam and Reservoir #3A, hereinafter somtimes
called "the Project," for the benefit of the Lookout Mountaln
Water District, located in Jefferson County, Colorado, at an
estimated cost of $1,200,000.00; and

DA
res oy 1D [N EULL.
WIHILREAS, the State now desires by Lhis J tract to

loan money for the construction of said Project upon mutually
agreeable terms and conditions, subjectL to the availability of
fundinag for that purpose; and

WHEREAS, pursuant to Colorado Revised Statutes
32-1-1101(1)(d), the contractor has authority to contract to
borrow money by issuing its water revenue bond provided that a
resolution be duly passed by the Board of Directors and pursuant
to Colorado Revised Statutes 32-1-1001(1)()) and 32-1-1006, to
impose water rates and charges assuring repayment tc the State
according to the terms ol the Contract; and

WHEREAS, pursuant to section 1 of chapter 32, Session Laws
of Colorado 1987, as amended by 1B 91-1006, the State has beaen
authorized to loan $600,000.00 for construction of the Project.

NOW, THEREFORIE, in consideration of the mutual and dependent
covenants herein contained, it is agreed by the parties hereto as
follows:

A. The Contractor agrees that it has or shall:

1. Employ an englneering tirm (hereinafter referred Lo as
"the Consultant") to prepare project plans and specifications for
the Projectl. Both the Consultant and the Project plans and

specifications must be approved in writing by the State before
construction of the Project can commencZe. For purposes of this
paragraph, "construction" includes any real estate and water
rights acquisitions.

2. Contract for the construction of said Project to a
responsible and capable firm or {irms (hereinafter referred to as
"Construction Firm or Firms"), which Construction Firms shall be
selected by the Contractor through competitive public bidding.
The State must approve in writing all contracts before they can
become effective.
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1 Cause construction of the Project to be completed
within two (2) years of the date of this Contract, in accordance
with the Project plans and specifications and any necessary
modification(s) thereof approved by the State. This time may be
extended by the State in writing if such time is insufficient
because of acts of God or other acts or circumstances beyond the
control of the Contractor. The Contractor must produce
documented justification of any such acts or circumstances.

4, Require all Construction Firms and their subcontractors
to indemnify the State and the Contractor against all liability
and loss, and against all claims and actions based upon or
arising out of damage or injury, including death, to persons or
property, caused by any acts or omissions of those parties or
sustained 1n connection with the performance of any contract
related to the Project or by conditions created thereby, or based
upon any violation of any statute, ordinance, or regulation, and
the defense of any such claims or actions.

5. Require all Construction Firms and their subcontractors
to maintain during the term of their contracts for project
construction the following:

a. Worker's compensation and employer's liability
insurance in the required statutory amounts.

b. Automobile 1liability insurance for all vehicles, and
comprehensive general liability insurance, both in at least
the following amounts:

(1) For any injury to one person in any single
occurrence, the sum of $500,000.00.

(2) For any 1injury to two or f‘
single occurrence, the sum of $1, 00(“) %@6}6 05)‘5) FQJEL

(3) For any damage to property, the sum of $400,000.00
for each occurrence.

Said general liability insurance shall name the Contractor
and the State as co-insureds. No payments shall be made to
the Contractor under this Contract unless copies of current
certificates of all such insurance have been obtained by the
Contractor and filed with the State. Such filing of current
certificates shall be accomplished before the beginning of
construction. Notices of renewals of said policies shall
also be filed with the State as they occur.

6. Permit periodic inspection of construction by
authorized representatives of the State during and after
construction.

Tie Without expense to the State, manage, operate and
maintain the Project continuously in an efficient and economical
manner, and assume all legal 1liability for such management,
operation and maintenance. The Contractor agrees to indemnify
and hold the State harmless from any liability incurred by the
State az a result of the State's interest in the Project
facilities and any other property identified in paragraph A.1l4.
below. The Contractor shall maintain comprehensive general
liability insurance covering the management, operation and
maintenance o©of the Project from the time 1t accepts the
constructed Project as substantially completed until it completes
repayment to the State, in at least the following amounts:

a. For any injury toc one person in any single occurrence,
the sum of $150,000.00.

b. For any injury to two or more persons in any single
occurrence, the sum of $400,000.00.
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Cin For any damage to property, the sum of $400,000.00 for
each occurrence.

Said general liability insurance shall name the State as a
co-insured. A copy of the certificate of said liability
insurance must be filed with the State prior to the start of
the operation of the Project system. Such certificate shall
be incorporated herein as part of this Contract.

8. Make the services of said Project available within its
capacity to all qualified persons in the Contractor's service
area without discrimination as to race, color, religion or
natural origin at reasonable charges (including assessments,
taxes or fees), whether for one or more classes of service, in
accordance with a schedule of such charges formally adopted by
the Contractor through its Board of Directors, as may be modified
from time to time. The Contractor may, subject to the approval
of the State, make such modifications to the rate schedule at the
Contractor deems necessary to efficiently and economically
provide for the financial requirements of the system, including
repayment of the State, as long as the rate schedule remains
reasonable and non-discriminatory.

9% Adjust its operating costs and service charges and levy
assessments from time to time as necessary, upon written notice
from the State, to provide sufficient funds for adequate
operation and maintenance, emergency repair services,
obsolescence reserves, and debt reserves, and to assure repayment
of the Project loan to the State as provided herein.

10. Have its Board of Dlrectofsqtake all necessary actions
consistent therewith to adopt aﬂlx'so« authorizing the
Contractor to contract this 1loan deﬁ%,#g f? thorizing the
president and the secretary to issue the revenu &g d and to pay
the indebtedness. Such resolution shall be attacfied hereto as
Exhibit A and included herein. The above conditions must be
performed by the Contractor prior to the State performance under
this Contract.

11. The Contractor, through its Board of Directors, shall
take all necessary actions consistent therewith to impose water
rates and charges to raise sufficient funds to pay this Contract
loan in a timely manner and as required by the terms and
conditions herein to assure repayment of the Project loan to the
State. In the event that the water rates and charges levied by
the Contractor, or the revenues resulting therefrom, are or
become insufficient to assure repayment to the State as reqguired
by the terms and conditions herein, then the Contractor, upon
written notice thereof from the State, shall immediately take all
necessary action consistent with law, including additional rates
and charges, to raise sufficient revenue to assure repayment of
the Project loan to the State.

12. Provide the State with such periodic reports as the
State may require and permit periodic inspections of its
operations and accounts by a designated representative of the

ol NN p
Svato.

13. Repay to the State the total sum of $1,170,900.00,
which includes the Project loan amount with interest at the rate
of 5 percent per annum, said repayment to be made in constant
annual installments of $39,030.00 each, for 30 years, as shown in
Exhibit B, attached hereto and incorporated by reference herein,
which first installment shall be due and payable on the first day
of September, 1992, and yearly thereafter until the entire
principal sum and interest shall have been paid. Said
installment payments shall be made payable to the Colorado Water
Conservation Board, payable at the offices of said Board in
Denver, Colorado.
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14. Obtain and maintain general and hazard insurance on the
Project in an amounrt not less than the outstanding amount of the
loan made by the State toc the Contractor until the Contractor has
repaid the loan in full under the terms of paragraph A.13. above.
The State shall be the sole insured of this policy. The
Contractor shall submit certificates of insurance evidencing such
insurance policies to the State at the signing of this Contract.
Notices of renewals of said policies shall also be filed with the
State as they occur. The outstanding loan amount payable to the
State shall be reduced in the amount of any payments made to the
State under this insurance coverage. I1f only a portion of the
outstanding loan amount 1s paid to the State under this policy,
the number of installment payments shall remain unchanged;
however, the amount of each payment shall be reduced.

15. Comply with the Construction Fund Program Procedures
attached hereto as Exhibit C and incorporated by reference
herein.

16. Comply with the provisions of section 37-60-120,
Colorado Revised Statutes, and any other applicable statutes,
procedures, requirements, rules or regulations which the State
has.

17. Not sell, convey, assign, grant, transfer, mortgage,
pledge, encumber, or otherwise dispose of the Project or any
portion thereof, so long as any of the annual installments
required by paragraph A.13. above remain unpaid, without the
prior written concurrence of the State.

B. Upon default in the payments herein set forth to be made by
the Contractor, or default in the performance of any covenant or
agreement contained herein, the State, aW?Fif gmgy&w Ra (a)
for the account of the Contractor, 1néﬁr%&ﬁg%‘ aynable
expenses for repair, maintenance and operation of the Project
herein described and such expenses as may be necessary to cure
the cause of default; (b) take possession of the Project, repair,
maintain and operate or lease 1it; (c) take action to enforce
paragraphs A.l1l. and 13. above; and/or (d) take any other
appropriate legal action. All remedies described herein may be
simultaneously or selectively and successively enforced. The
provisions of Lhis Contract may be enforced by the State at its
option without regard to prior waivers by it of previous defaults
by the Contractor, through judicial proceedings to require
specific performance of this Contract, or by such other
proceedings in law or equity as may be deemed necessary by the
State to ensure compliance with provisions of this Contract and
the laws and regulations under which this Contract is entered
into.

cC. The State agrees that it shall:

1. Loan to the Contractor for tne construction of the
Project an amount not to exceed $600,000.00. Said $600,000.00
shall be made available to the Contractor in accordance with the
following terms and conditions:

a. Commencing 10 days from the date of this Contract and
for everv montn thereafter wuntil said Project has been
completed, the Contractor shell prepare, witn the assistance
cf the consultant refervad to in paragraph A.l. above, an
estimate of the funds required for project construction
during that month and shall forward said estimate to the
State not less than 15 days prior to the beginning c¢f such
month.

b. Upon receipt and approval by the State of such monthly
estimate, the State will, within 40 days from the approval
of such estimate, pay over to the contractor the amount of
the monthly estimate or such portion therecf as has been
approved by the State.
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C. Project construction costs eligible for payment by the
State shall be limited to the cost of:

(1) Preparing final designs and specifications for the
Project.

(2) Preparing bid and construction contract documents.

(3) Preparing environmental asessment or environmental
impact statements, and otherwise complying with the
federal Naticnal Environmental Policy Act.

(4) Complying with all federal, state, and local
regulatory requirements, including the obtaining of all
required permits.

(5) Land and water rights acquisitions needed for the
Project, including the necessary appraisals and
evaluations.

(6) Fish and wildlife mitigation measures required by
federal, state, or local laws and regulations.

(7)Y Actual construction as called for in the bid
documents and in change orders approved by the
Consultant, the Contractor, the Construction Firm, and
the State.

(8) Engineering services for construction management,
including design and construction management for State
approved change orders.

(9) Legal services for:

=

(a) Reviewing engineering services contracts.

(b) Reviewing this Contract?

(c) Reviewing construction contract documents.

(d) Acquiring the land and water rights needed
for the project.

(e) Complying with all federal, state and local
regulatory requirements.

Legal services must be approved by the State in
writing before they are rendered to be eligible
for payment by the State.

2. Provide the Contractor with such technical assistance
as the State deems appropriate in planning, constructing and
operating the Project and in coordinating the Project with local
of ficial comprehensive plans for sewer and water and with any
State or area plans for the area in which the Project is located.

D. This Contract 1is not assignable by the Contractor except
with the prior written approval of the State.

E The parties to this Contract intend that the velacionship
between them contemplated by this Contract is that of
lender-borrower, not emnployer-employee. No agent, emplecvee or

servant of the Contractor shall be, or shall be deemed to be, an
employee, agent or servant of the State. The Contractor will be
solely and entirely responsible for its acts and the acts of its
agents, employees, servants, engineering firms, construction
firms, and subcontractors during the performance o¢f this
Contract.
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F. At all times during the performance of this Contract, the
Contractor shall strictly adhere to ail applicable federal, state
and local laws and regulations that have been or may hereafter be
established.

G. This agreement is intended as the complete integration of
all understandings between the parties. No prior or

contemporaneous addition, deletion, or other amendment nereto
shall have any force or effect whatsocever unless embodied herein
in writing. No subsequent notation, renewal, addition, deletion,
or other amendment hereto shall have any force or effect unless
embodied in a written contract executed and approved pursuant to
State fiscal rules.

H. In its sole discretion, the State may at any time and in
writing give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of the Contractor's
obligations under this agreement, with or without valuable
consideraticon, upon such terms and conditions as the State may
determnine to be: (a) advisable to further the purposes of this
Contract or to protect the State's financial interest therein,
and (k) consistent with both the statutery purposes of this
Contract and the limitations of the statutory authority under
which it is made.

I. The Colorado Water Conservation Board, its agents and
employees, is hereby designated as the agent of the State for the
purposes of this Contract.

J. The Contractor agrees and understands that sections
37-60-119 through 37-60-122, Colorado Revised Statutes, require
that the loan of money by the State to the Contractor for this
water project be conditioned upon the r@ggﬁ@g§§§%fgﬁﬂﬁ floan to
the State. The Contractor hereby agregs@tos tiake famyi=and all
actions necessary to repay the loan from Net Pledged Revenues
(defined in the bond resolution) as provided herein, including,
without being limited to, the actions specified in this Contract.

K. The Contractor agrees that the specific revenues to bhe
pledged to repay the State shall be the Net Pledged Revenues
resulting from the water rates and charges imposed for that
purpose as authorized by the resolution of the Contractor. The
Contractor hereby pledges such revenues to repay the State loan
which loan is evidenced by Contractor's water revenue bond in the
maximum principal amcunt of $600,000.00 ("the Bond").

L. The Contractor warrants that it has duly pased, cr will
pass, a resolution (Exhibit A) by 1its Board of Directors
authorizing: the Contractor to enter into this Contract with the
State and to issue the Bond to the State to borrow the principal
sum of $600,000.00; to make and impose water rates and charges
sufficient to pay off this contract loan pursuant to its terms;
and to set aside this revenue 1in a special fund separate and
apart from other Contractor revenues to assure repayment of this
revenue to the State. The resolution of the Contractor is a
condition precedent to State performance.

M. The Contractor warrants that in the event of a default by
the Contractor in the repayment to the State, and upon written
notice thereof from the State, the Contractor shall, pursuant to
law immediately take all necessary actions to impose additional
water rates and charges and to pledge additional Net Pledged
Revenues in a sufficient amount and in a timely manner to cure
the default and to repay the State as required by the Contract
and the Bond.

N. The Contractor warrants that by acceptance of the loan money
pursuant to the terms of this Contract and by the Contractor's
representation herein, the Contractor shall be estopped from
asserting for any reason that it is not authorized or obligated
to repay the loan money to the State as required by this Contract
and the Bond.
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0. No monies will become available from this Contract unless an
equal amount is made available by the Contractor, as the equal
cost-share for the Project.

P. All notices, correspondence or other documents required by
this Contract shall be delivered c¢r mailed to the following
addresses:

1

- For the State:

Director

Ceolorado Water Conservation Board
721 State Centennial Building
1313 Sherman Street

Denver, Colorado 80203

Attention: Frank Akers

2. For the Contractor:

Lookout Mountain Water District

Post Office Box 8

E1l Rancho Branch

Golden, Colorado 80401

Attention: Jeffrey M. Reynolds, Secretary

Q. Upon payment in full of this Centract 1loan amount as
provided in paragrapn A.13., the State shall deliver the bond to
the Contractor for cancellation, but failure to promptly
surrender the revenue bond shall not increase the obligation of
the Contractor.\

N\
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SPECIAL PROVISIONS
CONTROLLER'S APPROVAL

1. This contract shall not be deemed valid wntil it shall huve been approved by the Controller of the State of Colorado or such nssistent as he may deslgnate, This
provision Is applicuble 1o any contract invalving the payment ol money by the State,

FUND AYAILABILITY

2. Fluancis) obligations of the Siate puyable after the ourrent fiscal year are contingent vpon funds for that purpase being approprinted, budgeted and otherwise
made avallable,

BOND REQUIREMENT

3. 1M this eontract Jnvolves the puyment of mare thaa [ifty thousand dollars for the construction, erecilon, repalr, mainienance, or improvement of any building,
raud, bildge, viaduet, tunnel, excavation or other public works for this State, the controctor shall, before entering the performance of uny such work Included in this
contract, duly exceute and deliver W und file with the oflicial whose signsture appears below for the State, a good and sufficient bond or other acceptable surcty to be
approved by ssid ofticiul in a penud snm act fess thun one-hali of the total amount payuble by the terms of this contract. Such bond shall be duly executed by a
qualified corpor ate surety, conditionet for the due and faithful performance uf the contract, and In additlon, shall provide that Il the contractor or big subcunteactors
fuil to duly pay for uny labor, tnateriuls, team hire, sustenance, provisions, provendor or other supplics used or consumed by such contractor or his subeontractor in
petlormunce of the work contriseted to be done, the turety will pay the same In an amount not exeeeding the sum specified in the bond, together with Intercst at the
inte of elght per cent per anpume Unless such bond, when so required, Is cxcevted, delivered and filed, na clalm in favor of the contractor arising under this contract
chall be audited, allowed of prid. A certified or cushicr’s check or o bank money order payable to the Treasurer of the Staie of Colorade may be accepted Inliev vl a
houd. This prevision is in compliunce with 38.26-106 CHS, =t amended,

INDEMNRNIFICATION

4. To the cxtent authorized by law, the contractor shiall fndemnify, save and hold harmless the State, its emplayees and agents, sgeinst any snd all clslng,
domages, linbility and court mwards Including costs, expenses, and attarney fees incurred as a result of any et or omission by the contracior, or Its employces,
agents, subeontraclors, or asslgnees pursusit 1o the terms of this coniract, s

DISCRIMINATION AND AFFIRMATIVE AUTION

5. The contractor uptees W conply wlth the letter and spirit of the Colorado Antidiscrimination Act of 1937, us amended, and othet applicable Jaw respecting
discrlmination and unfair employment practices (24-34-402, CRS 1982 Replacement Vol.), and as required by Executive Order, Equal Opporinnity und Afirma-
tive Action, dated April 16, 1975, Pwrsuant thereto, the fullowing provisions shall be contained in all State contracts or sub-conlracts,

During the performance of this contract, the conlractor agrees as follows:

(11 The contractor will not discrimlnute againyt any employee or applicunt for employment because of race, ereed, color, nationsl origin, sex, maritul status,
religion, ancestry, mentul o physical handicap, or uge. The contractor will take nflirmstlve actlon (o Insurc that appHleunts nre employed, snd that employces are
treated during employment, without regard to the above mentioned charscteristles. Such action shall Include, but not be limlted to the following: employment,
upgreding, demation, or transfer, iecruitment or recruitment ndvertising; 1ay-0lTs or terminations; rates of pay or other forms ol compensation; and selection for
waining, including upmenticeship. The contractor agrees lo post in conspicunus pluces, available to employeces und applicunts for employment, fiotices to b pro-
vided by the contracting officer sciting fontk provisionx of this nun-discriminatlon clause,

12) “The contracton will, in all solicintions or wdvertisements for employees placcd by oron behglfjriiitfejfé@pui‘ci"ﬁ_rﬁ:unﬁ_‘ﬁ)a@ﬂl alilicd npplicants will recclve
consideration Tor employment without regard to race, creed, color, national origin, sex, n{ﬁrit‘ﬁl'-i.l,a_t’i;l;"reflgi&ﬁ mhccgyg,fm al or physical handicap, or
nge.

(1) 'The contractor will send to euch labor unlon or representutive of workers wlth which he lias collective burgalnlng sgreement or other tontiact or understsnd.
ing. notice to he provided by the contracting officer, udvising the labor union or workers' representative of the contractor's commitment under the Executive
Order, Equal Opportunity and Ailimative Action, dated Apiil 16, 1975, and of the rules, regulations, and relevant Orders of the Govemnor.

(4) The contractor and labor uniong will furnish sll information and reports required by Executive Order, Equal Opportunity and Alfirmative Actionof April 16,
1975, and by the rules, regulations und Orders of the Giovernar, or pursuant thereto, and will petmlt sceess 1o his books, records, and accnunts by the cuntracting
agency and the ollice of the Governor or his designee for pyrposes of Investigation 1o ascertaln compiiunce with such rules, regulutions and orders,

(5) A labor organization witl not exclude any individoal othenvise qualified from tull membership rights In such Jabor organtzation, or expel any such lndividual
from membership In such labor orgenization or discriminate agalnst any of its members In the full cnjoyment of work apportunity, becausce of ruce, ¢reed, color,
sexX, natlonul origin, or ancestry,

(6) A Iabor orgnrlzution, or the employees or members thereol will nol ald, abet, Inclie, compel vt coerce the doing of nny act defined in this contract to be dis-
criminatory or ebstruct or prevent any perron from comply Ing witli the provisions of this conlract or any order lssued thereunder; r aliempt gither directly or
indirectly, o commit any act defined In this contract to be discriminatory.
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(7) Inthe event of the contractor's non-compliance with the non-discrimination clauses of this contractor or with any of such rules, regulations, or orders, this
contract may be cancelled, terminated or suspended in whole or in part and the contractor may be declared Incligible for further State contracts In accordance
with procedures, authorized in Exccutive Order, Equal Opporturity and Aflirinative Action of April 16,1975 and the rules, regulations, or orders promulgated
in accordance therewith, and such other sanctions as may be Imposed and remedies a8 may be invoked as provided In Executlve Order, Equal Opponunity and
Aflinnative Action of April 16, 1975, or by rules, regulations, or orders promulgated in sccordance therewith, or as otherwlse provided by law.

(8) The contractor will include the provisions of paragraph (1) through (8) in every sub-contract and subcontractor purchase order unless exempted by rules,
regulstions, or orders Issued pursunnt 1o Executive Order, Equal Opportunity and Affinnative Actlon of April 16, 1975, so that such provislons will be binding
upon cach subcontractor or vendor. The contractor wlll take such actlon with respect to any sub-contracting or purchase urder ds the conliacting agency may
dircct, as a means of enforcing such provislons, Including sanctions for non-compliance; provided, however, that In the event the contractor becomes Invalved
In, or Is threatcaed with, litigation with the subcontractor or vendor as a resull of such ditection by the contracting agency, the contraclor may request the State
of Colorado to enter into such liigation to protect the Interest of the State of Colorado.

COLORADOQ LABOR PREFERENCE
6a. Provisions of 8-17-101 & 102, CRS for preference of Colorado labor are applicable to this contract if publie works within the State are undertaken hereun-
der and are (inanced in whole or in part by Stale (unds.

b. When construction contract for a publlc project is to be awarded 10 a bidder, a resident bidder shall be allowed & preference agalnst a non-resldent bidder
fram a statc or forelgn country cqual to the preference given of required by the state or forelgn country in which the non-resident bidder Is a resident. IT It }s deter-
mined by the officer responsible for awarding the hid that compliance with this subsection .06 may cruse denlal of federal funds which would otherwise be avail-
able or would otherwise be inconsistent with requirements of federal law, this subsection shall be svspended, bul only to the extent necessary to prevent denial of
the moneys or to eliminate the inconsistency with federal requirements (section B-19-101 and 102, CRS).

GENERAL

1. The laws ol the State of Colorado aand rules and regulutions Issued pursuant thereto shall be applied In the Interpretation, executlon and enforcement of tiis
contracl. Any provision of this contract whether or not Incorporsted herein by reference which provides for arbliration by any extra-judicial body or person vr
which ts otherwise in conflict with said laws, rules and regulations shall be considered null and vold. Nothing contained in any provision Incorporated herein by
reference which purports o negate this or any other special provision in wholc or In part shall be valid or enfarceable or avallable In any action at law whether by
way of complaint, defense or thersise. Any provision rendered null and vald by the operatlun of thls provision wiil not Invalldate the remainder of this contract to
the exient that the contruct is capable of execution, k.

8. At all times during the performance of this Contract, the Contractor shall stelctly adhere to all applicable federal lf;d‘ 1t
have been or may hereafter be established, '-f B4y i~k

9. The signatories herelo aver that they are familisr with 18-B-301, el. seq., (Bribery and Corrupt influences) and 18-8-401, et, seq., (Abuse orPublnc{ﬁﬁfce).
CRS 1978 Replacement Vol., and that no violation of such provislons Is present.

w f'_r. 2
AW, ﬂi"h,f ?nd;ugulﬁl&uns that
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10. The signatorles aver that to thelr knowledge, no siate employee has a personal or beneficial Interest whatsvever in the service or propeny
described hereln:

IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day first shove wrllten.
Contractor: THE LOOKOUT MOUNTAIN '

(Full Legal Name) /%"W]_E'" Dl?/};?.l.},.lcql. N STATE OF COLORADD

ROY R M‘BR, GOYERNOR

’/_7—-- | Hy \ 7 /’{:j-, [\., ﬁ—(z ~——
. ; el For the Executive Director
Position { lrluc) 2 Ex 7 e DEPARTMENT OF NATURAL RESOURCES
° LY 10905 TH (COLO, WATER CONSERVATION BOARD
Social Seeusty Humbse o Federal LD, Number DAVID W. WALKER, DIRECTOR)

(If Cempuraionty -

Attest (Senlj

~A

e B .'-."Fr.‘.—.'ai,.__é::‘f.‘if___
o Equlvalent, Tqwn/Cly/County Clerk s |

APPROVALS

CONTROLL ‘ ‘ o,
W2 s VNI )

) Page 9 which Iy the baat @ 9 pepet
39E-33-01-1030 (Reslred 1,88) 2 BT Instrvetion va o e TV, DC-10-2)082.80
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Repayment Schedule Lookout Mountain Water District
Once-a-Year Payment
Principal $600,000.00 Payment $39,030.02
Interest 0.05
Term 30 YEARS
PERIOD PRINCIPAL PAYMENT INTEREST PRINCIPAL
REPAYMENT
1 $600,000.00 $39,030.02 $29,998.87 $9,031.15
2 590,968.85 39,030.02 29,547.33 9,482.69
3 581,486.15 39,030.02 29,073.21 9,956.81
4 571,529.34 39,030.02 28,;575:39 10,454.63
5 561,074.71 39,030.02 28,052.68 10,977.35
6 550,097.36 39,030.02 27,503.83 11,526.19
7 538,571.17 39,030.02 26,927.54 12,102.48
8 526,468.69 39,030.02 26,322.44 12,707.58
9 513,761.11 39,030.02 25,687.09 13,342.94
10 500,418.17 39,030.02 25,019.96 14,010.06
11 486,408.12 39,030.02 24,319.49 14,710.53
12 471,697.58 39,030.02 23,583.99 15,446.03
13 456,251.55 39,030.02 22,811.72 16,218.30
14 440,033.25 39,030.02 22,000.83 17,029.19
15 423,004.00 39,030.02 21,149.40 17,880.62
16 405,123.44 39,030.02 20,255.41 18,774.61
17 386,348.83 39,030.02 19,316.71 19,713.31
18 366,635.52 39,030.02 18,331.08 20,698.94
19 345,936.58 39,030.02 17,296.18 21,733.85
20 324,202.73 39,030.02 16,209.52 22,820.50
21 301,382.24 39,030.02 15,068.54 23,961.48
5y 277,420.76 39,030.02 13,870.51 25,159.51
23 252,261.25 39,030.02 12,612.59 26,417.43
24 225,843.82 39,030.02 11,291.76 27,738.26
25 198,105.56 39,030.02 9,904.90 29,125.12
26 168,980.45 39,030.02 8,448.70 30,581.32
27 138,399.13 39,030.02 6,919.70 32,110.33
28 106,288.80 39,030.02 5,314.24 33,715.78
29 72,573.02 39,030.02 3,628.51 35,401.51
30 37,171.52 39,030.02 1,858.51 37,171.52

PAID IN FULL

6-13-91
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10.

SCHEDULE A
COLORADO WATER CONSERVATION BOARD
CONSTRUCTION FUND PROGRAM PROCEDURES

Board approval of engineering firm and engineering

agreement between engineering firm and project sponsor.

Preparation of detailed plans and specifications for

authorized projects by consulting engineering firm.

Approval of detailed plans and specifications by Board
staff (plans and specifications for storage dams and
reservoirs must also be approved by State Engineer's

office).

Board staff approval of bidding for the project. Board

staff present at bid opening for construction.

Project sponsor may issue the notice of award and the
notice to proceed with construction to the contractor
(both notices must be approved by the Board staff before

they are issued).

Conduct a pre-construction conference. Approval of

construction schedule by Board staff. Eﬁﬁtgm &N FUENQM

Construction commences. The Board staff makes periodic
inspections during construction. All change orders must
be approved by the Board staff in advance and before any
construction on change items can commence. Emergency

items cleared by telephone.
The consulting engineer certifies that the project has
been completed according to approved drawings and

specifications and arranges for final inspectilon.

Final inspection and acceptance of as-built project by

Board staff.

submittal of as-built drawings to Board staff for

approval and filing.

EXHIBIT D 1508E






LOOKOUT MOUNTAIN WATER DISTRICT
RESOLUTION

A RESOLUTION TO CONTRACT FOR A LOAN PURSUANT

TO A PROJECT CONTRACT WITH THE COLORADO

WATER CONSERVATION BOARD AND TO ISSUE A

WATER REVENUE BOND OF THE DISTRICT IN THE

MAXIMUM PRINCIPAL AMOUNT OF $600,000, FOR

THE PURPOSE OF IMPROVING THE UPPER BEAVER

BROOK DAM AND WATER STORAGE RESERVOIR #3A OF

THE DISTRICT; APPROVING SAID PROJECT

CONTRACT AND PRESCRIBING THE FORM OF SAID

BOND AND PROVIDING FOR WATER SYSTEM REVENUE

TO PAY THE LOAN AND THE BOND AND THE

INTEREST THEREON, AND PROVIDING OTHER

DETAILS IN CONNECTION THEREWITH.

WHEREAS, the Lookout Mountain Wai;eghnjsﬁraicf’(tue
"District") presently owns and operates a water system fo;dgﬁg
District and its inhabitants; and

WHEREAS, the Board of Directors of the District (the
"Board") has determined that it is necessary to make certain
modifications and improvements to the District’s Upper Beaver
Brook Dam and Reservoir #3A (the "Project"); and

WHEREAS, the total estimated cost is approximately
$1,200,000 and the Board has further determined that it is
necessary to issue a water revenue bond of the District in an
amount not to exceed $600,000 (the "Bond") for the purpose of

partially financing such cost; and



WHEREAS, in conjunction with the financing of the
Project and the issuance of the Bond, it is necessary for the
District to enter into a Project Contract (the "Contract")
providing for a loan not to exceed $600,000 from the Colorado
Water Conservation Board (the "State") to the District as
defined in the Contract, a copy of which Contract has been filed
with the District Secretary and presented to the Board; and

WHEREAS, the Board has determined at this time to
authorize the 1issuance of its Water Revenue Bond in the
principal amount not to exceed $600,000 (the "Bond") and to
authorize and approve the Contract associated with the Bond; and

WHEREAS, pursuant to §18-8-308, Colorado Revised
Statutes, all known potential conflicting interests with respect
to the Contract and the Bond and the expenditure of the proceeds
thereof have been disclosed to the Board and to the Colorado

Secretary of State; and

fﬂ" A e

WHEREAS, the Board has determlned tﬁaéx%j

the Board has a personal or private interest, as such terms are
used in §24-18-109, Colorado Revised Statutes, in the matter now
pending before the Board, and that no member of the Board has
any interest, as such term is used in §24-18-201, Colorado
Revised Statutes, in any contract made or to be made pursuant to
this Resolution;

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF LOOKOUT
MOUNTAIN WATER DISTRICT:

1. DEFINITIONS. In this Resolution the following
terms have the following respective meanings unless the context

hereof clearly requires otherwise:

=,



Act: Part 4 of Article 35 of Title 31, Colorado
Revised Statutes, as amended.

Bank: any depository permitted by law of the
State to receive public funds for deposit.

Board: The Board of Directors of the District

Bond: the water revenue bond issued hereunder
to evidence the Loan to the District by the State pursuant
to the Contract and the obligations of the District under
the Contract and designated as the "Lookout Mountain Water
District Water Revenue Bond, Series 1991," in the aggregate

principal amount not to exceed $600,000.

Bond Account: the special account referred to in

Section 9E hereof.

Bond Reserve Account: the special account

referred to in Section 9F hereof.
Bond Year: for the purpose of this Resolution
the twelve (12) month period commencing on the 1lst day of

the month of the issuance of the Bond;oﬂﬁaag

+endar{year

W all i

Construction Account: the spec1a1 aCcnunt

referred to in Section 9B hereof.
Contract: the Contract between the State and the
District regarding financing the Project.

Debt Service Requirements: the principal of,

interest on, and any premiums due in connection with the
redemption of the Bond, Parity Securities and any other
securities then outstanding payable from the Net Pledged

Revenues and heretofore or hereafter issued and



outstanding, if any, or such part of such securities as may
be designated, as such principal, interest and premiums
become due, whether at maturity or by reason of mandatory
sinking fund redemption; provided, however, Debt Service
Requirements shall be deemed to include all of the
District’s payment obligations under the Contract.

District: Lookout Mountain Water District,
Jefferson County, Colorado

Fiscal Year: the twelve (12) months commencing

on the first day of January of any calendar year and ending
on the thirty-first day of December of such calendar year
or such other twelve (12) month period as may from time to
time be designated by law as the Fiscal Year of the
District.

Federal Securities: bil?éf‘ﬁégggggygygﬁ of

I

indebtedness, notes, bonds or similardéééa;itzjé whicﬁmare
direct obligations of, or the principal and interest of
which obligations are unconditionally guaranteed by, the
United States of America, and which are not subject to call
by the issuer thereof prior to their maturity dates. If
the Federal Securities are to be placed in escrow for the
purpose of defeasing the Bond as provided in Section 13
hereof, then such Federal Securities shall also meet the

requirements of Section 13.

Gross System Revenues: (a) all income, if any,

from rates, fees, tolls, rentals and water charges or any

combination thereof for the services or facilities



furnished by, with or from the use of the System; and (b) a
all income or other gain, if any, from any investment of
Gross System Revenues.

Income Fund: the special fund referred to in
Section 9C herein.

Interest Payment Date: a date in which interest

is due on any Bonds or Parity Securities.
Loan: the loan made by the State to the District
pursuant to and as defined in the Contract.

Maximum Annual Debt Service Requirements: for

the Bond, or a given issue of Securities, the maximum
amount of all Debt Service Requirements (excluding any

redemption premiums) due in a Bond year.

Net Pledged Revenues: all Gross System Revenues
remaining after the deduction of Operation and Maintenance

Expenses; all proceeds of any in&&#@%%ew£§¥5P¥$gt0 the

District appertaining to the Projéé%ﬂiﬁ:é§€5§§“8f or not
applied to the repair or replacement of the Project; the
proceeds of a sale, conveyance or exchange of all or any
part of the Project in excess of that applied to replace
the Project sold or exchanged; and any proceeds from
condemnation of the Project not applied to replacement of
the Project.

Operation and Maintenance Account: the special

account referred to in Section 9D hereof.

Operation and Maintenance Expenses: such

reasonable and necessary current expenses of the District,



paid or accrued, for operation, maintenance and repair of
the System as may be determined by the Board, and the term
may include at the District’s option, except as limited by
contract or otherwise limited by law, without limiting the
generality of the foregoing:

(a) Legal and overhead expenses of the District
directly related and reasonably allocable to the
administration of the System;

(b) Fidelity bond and insurance premiums
appertaining to the System or a reasonable allocable
share of a premium of any blanket bond or policy
pertaining to the System;

(c) Contractual services, professional services,
salaries, administrative expenses, and costs of labor

appertaining to the System;

(d) The costs incurred in/the ollection of all

or any part of the Gross System Revenﬁe;id TULL
"Operation and Maintenance Expenses" does not include:

(i) Any allowance for depreciation;

(ii) Any costs of System renewals or
replacements, reconstruction, improvements,
extensions, or betterments;

(iii) Any accumulation of reserves for
capital replacements;

(iv) Any reserves for operation,

maintenance, or repair of the System;



(v) Any allowance for the redemption of the
Bond or the payment of any interest thereon;

(vi) Any liabilities incurred in the
acquisition or improvement of any properties
comprising the System or any combination thereof;

(vii) Any other ground of legal liability
not based on contract.

Outstanding or outstanding: when used with

reference to the Bond, Parity Securities or any other
designated securities of the District and as of any
particular date, means the Bond, the Parity Security or any
such other security payable in whole or in part from the
Net Pledged Revenues or otherwise pertaining to the System,
as the case may be, in any manner theretofore and thereupon
being executed and delivered, except the following:

(a) Any Bond, Parity Secux1Uy,oF other security

"’ I'FP’ q

cancelled by the District at or befdre' such date;

(b) Any Bond, Parity Security or other security
held by or on behalf of the District;

(c) Any Bond, Parity Security or other security
of the District for the payment or the redemption of
which moneys or Federal Securities sufficient to meet
all of the payment requirements of the principal of,
the interest on, and any prior redemption premiums due
in connection with such Bond, Parity Security or other
security to the date of maturing or any redemption

date thereof, shall have theretofore been deposited in



escrow or in trust with a Trust Bank for that purpose,

as provided in and required by Section 13 hereof; and
(d) Any lost, apparently destroyed, or

wrongfully taken Bond or other security of the

District in lieu of or in substitution of which

another bond or other security shall have been

executed and delivered pursuant to this Resolution.
Owner: the registered owner of the Bond.

Parity Securities: bonds, securities, leases or

other obligations payable from the Net Pledged Revenues
equally or on a parity with the Bond and with other
District funds.

Paving Agent: The Treasurer of the District, or

such successor person or entity designated by the Board.

Project or Project Facilities: the Upper Beaver

Brook Dam and Reservoir #3A, includiqubhgFeqnq@;pgﬁion and

ML 1IN TULL
acquisition of modifications and improvements thereto with
the proceeds of the Bond and with other District funds.

Redemption Date: the date fixed for the

redemption prior to its maturity of the Bond or any other
designated securities payable from the Net Pledged Revenues
in any notice of prior redemption authorized by the
District, or otherwise fixed and designated by the
District.

Redemption Price: when used with respect to the

Bond or other designated security payable from the Net



Pledged Revenues, the principal amount thereof plus the
applicable premium, if any, plus accrued interest thereon,
payable upon the redemption thereof prior to the stated
maturity date of such Bond or other security on a
Redemption Date in the manner contemplated in accordance
with the terms of the Bond or other security, plus for the
Bond any additional payments required to be made by the
Contract.

Resolution: this Resolution, which authorizes

the District to enter into the Contract and to issue the
Bond.

Security or securities: when used with reference

to securities of the District, aéiiﬁaﬁdiﬁ%%;%éléy the
District or any other evidence of the advancement of money
to the District.

State: the State of Colorado.

Subordinate Bonds or Subordinate Securities:
bonds or securities payable from the Net Pledged Revenues
having a lien thereof subordinate or junior to the lien
thereon of the Bond.

Superior Bonds or Superior Securities: any bonds
or securities payable from the Net Pledged Revenues having
a lien thereon superior or senior to the lien thereon of
the Bond.

System: the water system of the District,

including but not limited to the Project.



Trust Bank: a Commercial Bank located within or

without the State of Colorado, which bank is authorized to
exercise and is exercising trust powers.

2. Project Contract and Issuance of the Bond. In

order to provide funds for the purpose of defraying, in part,
the cost of the Project, the District shall (a) enter into the
Contract with the State in substantially the form presented to
the Board and (b) issue its Lookout Mountain Water District
Water Revenue Bond, Series 1991, in the maximum principal amount
of $600,000, or such lesser amount as shall be determined in
accordance with the Contract by and between the District and the
State concerning the Project, with the Bond to be initially
registered in the name of the State of Colorado for the use and
benefit of the Department of Natural Resources (Colorado Water

Conservation Board). The Bond shall be issued in registered

form only, without coupons. The Bond .will,bear, per annum
interest on the outstanding principal éﬁ%ﬁﬁfﬁtﬁgié%§éﬁﬁfch has
been paid by the State to or on behalf of the District, at the
rate of five percent (5%) per annum, as determined in accordance
with the Contract with both payments of principal of and
interest on the Bond payable annually as provided in the
Contract. The Bond will mature not more than thirty-one (31)
years from its date. The annual payments of principal and
interest throughout the term of the Loan shall be in
substantially equal amounts as provided in the Contract. The

net effective interest rate for the Bond shall not exceed six

percent (6%) per annum.

-10-



The Bond shall bear interest in said manner until its
maturity or prior redemption, subject to the requirements of the
Contract.

The principal of and premium, if any, and interest due
in connection with the Bond shall be payable in lawful money of
the United States of America, without deduction for exchange or
collection charges.

The payment of principal and interest on the Bond
shall be made to the Owner of such Bond and shall be paid by the
District by wire transfer of immediately available funds or by
check or draft of the District mailed to or on behalf of such
Owner at its address as provided to the Paying Agent.

3. Redemption of the Bond. The Bond is callable for
redemption prior to its maturity at the option of the District,
in whole or in part, and if in part in the amount of $5,000 or
any integral multiple thereof, on any Int§?é§£??éYm?q@FDa@§ at a
Redemption Price equal to the principai‘gméuggJéﬁgfébi and
accrued interest to the Redemption Date.

If the Bond is to be redeemed in part, the Paying
Agent shall keep a record of the partial redemption payments and

the outstanding principal amount of the Bond.

4, Notice and Effect of Redemption. Notice of the

call for redemption, identifying the Bond or portion thereof to
be redeemed, is to be given by the Secretary of the District by
sending a copy of such notice to the Owner by certified or
registered, first class, postage prepaid mail at least thirty

(30) days prior to the Redemption Date. Each notice of

=11~



redemption shall specify the Redemption Date and the Redemption

Price.
On or before the Redemption Date, the Redemption Price
shall be paid to the Owner of the Bond.

5. Execution, Transfer and Exchange of the Bond. The

Bond shall be executed in the name and on behalf of the District
with the manual or facsimile signature of the Chairman of the
Board, and shall be attested by the manual signature of the
District Secretary and shall bear an original or facsimile seal
of the District. Should any officer whose manual or facsimile
signature appears on the Bond cease to be such officer before

delivery of the Bond to the purchaser thereof, such manual or

facsimile signature shall nevertheles%ﬁﬁé?§éyi§fé@’Tﬁﬁfficient

& Rl R L bt [
for all purposes. -

The Bond may be transferred or exchanged by the Owner
thereof upon surrender for transfer of such Bond at the office
of the District Treasurer, or any successor transfer agent,
accompanied by a written instrument of transfer or authorization
for exchange in form satisfactory to the District Treasurer and
executed by the Owner thereof or its attorney duly authorized in
writing and accompanied by a written opinion of counsel
satisfactory to the District concerning compliance with federal
and state securities laws with regard to such transfer or
exchange. Thereupon the District Treasurer shall authenticate
and deliver, in exchange for such transfer, a new fully

registered Bond in the name of the transferee, issued in a total

principal amount equal to the outstanding principal amount of

-12-



the transferred Bond, of the same maturity, and bearing interest
at the same rate.

6. Form of Bond. The Bond shall recite that it is

issued under the authority of Part 4, Article 35, Title 31,
Colorado Revised Statutes. Such recital shall conclusively
impart full compliance with all provisions and limitations of
said statute, and such Bond issued containing such recital shall
be incontestable for any cause whatsoever after its delivery for
value. The Bond shall be in substantially the following form
with such modifications or omissions as are authorized or
permitted by this Resolution or the Contract or which may
otherwise be necessary to carry out the purposes of this

Resolution or the Contract:

-13-



UNITED STATES OF AMERICA
STATE OF COLORADO COUNTY OF JEFFERSON
LOOKOUT MOUNTAIN WATER DISTRICT
WATER REVENUE BOND
SERIES 1991

DATED:
, 1991

FOR VALUE RECEIVED, the Lookout Mountain Water District,
Jefferson County, Colorado (the "District"), hereby promises to
pay to the State of Colorado for the use and benefit of the
Department of Natural Resources (Colorado Water Conservation
Board) (the "State"), solely from the special funds provided
therefor, the maximum principal amount of SIX HUNDRED THOUSAND
DOLLARS ($600,000) or such lesser amount as shall be determined
in accordance with the Project Contract (the "Contract") between
the District and the State dated , 1991, at the times
and in the amounts as shall be determined in accordance with the
Contract unless this Bond shall have been Qggg%ggf%xdg§%}ggnfor
prior redemption and payment shall have beeﬁgéﬁlylﬁaéegbfabézto
the maturity date hereof, together with interest thereon at the
rate of five percent (5%) per annum, payable solely from said
special funds on the dates as provided in the Contract.

This Bond is issued pursuant to a Resolution of the
District (the "Resolution") and the Contract and is issued in
consideration of the loan made thereunder (the "Loan"). The
principal and interest due in connection with this Bond (the

"Debt Service Requirements") are payable in the manner provided

-14-



in the Resolution in lawful money of the United States of
America, without deduction for exchange or collection charges,
solely out of a special fund hereinafter specified, but not
otherwise.

This Bond is a limited and special obligation of the
District payable solely out of and secured by an irrevocable
assignment and pledge (but not an exclusive assignment and
pledge) of certain Net Pledged Revenues derived and to be
derived from the operating income and revenues resulting from
the ownership and operation of the District’s water system (the
"System"), after payment of the necessary and reasonable costs
and expenses of the operation and maintenance of the System, as
more specifically provided in the Resolution pursuant to which
this Bond is issued. The Net Pledged Revenues will be deposited
in a special District fund designated the Lookout Mountain Water
District Water System Income Fund (the "Income Fund"). This
Bond does not constitute a general obllgatlon debt or an
indebtedness of the District within tﬂéwﬁégﬁ:ﬁg Jf any
constitutional or statutory provisions or limitations of the
State of Colorado. This Bond is not payable in whole or in part
from the proceeds of general property taxes and the full faith
and credit of the District is not pledged to pay the principal
or interest on this Bond.

This Bond is redeemable at the option of the District on
any Interest Payment date at a Redemption Price equal to the
principal amount thereof and accrued interest to the Redemption

Date.

<15



Redemption shall be made by sending a copy of such notice
by certified or registered first-class postage prepaid mail at
least thirty (30) days prior to the Redemption Date specified in
such notice to the Owner of this Bond at the Owner’s address
provided to the Secretary of the District.

Payment of the Debt Service Requirements of this Bond shall
be made solely from, and as security for such payment there is
irrevocably (but not exclusively) pledged, pursuant to the
Resolution, a special fund created pursuant to the Resolution
and identified as the "Lookout Mountain Water District Water
Revenue Bond Account," into which fund the District has
covenanted in the Resolution to pay, respectively, solely from
the Net Pledged Revenues deposited in the Income Fund of the
District, sums sufficient to pay when due the Debt Service
Requirements of the Bond and any additional Parity Securities
heretofore or hereafter issued and payable from such revenues.

It is hereby recited, certified and war&%ﬁ%éé}tggg Eﬁftiig
payment of this Bond and of the interest hereon, the District
has created and will maintain said special fund and will deposit
the Net Pledged Revenues therein, out of the amounts and
revenues specified in the Resolution, and solely out of said
special funds, as an irrevocable charge thereon, will pay this
Bond and the interest hereon, in the manner provided by the
Resolution.

This Bond constitutes an irrevocable and first lien (but
not necessarily an exclusive first lien) upon the Net Pledged

Revenues. Bonds and other types of securities, in addition to

=16



this Bond, subject to expressed conditions, may be issued and
made payable from the Net Pledged Revenues having a lien thereof
subordinate and junior to the lien of this Bond or, subject to
additional expressed conditions, having a lien thereon on a
parity with the lien of this Bond in accordance with the
provisions of the Resolution. Except as otherwise expressly
provided in this Bond and the Resolution, the net Pledged
Revenues are assigned, pledged and set aside to the payment of
this Bond and the interest hereon.

The Issuer covenants and agrees with the Owner of this Bond
that it will keep and will perform all of the covenants of this
Bond and of the Resolution.

This Bond is issued under the authority of and in full
conformity with the Constitution and applicable laws of the
State of Colorado, including without 1limitation, part 11,
article 1, title 32, and part 4, article 35, title 31, Colorado
Revised Statutes, as amended, and pursuant to the Resolution

duly adopted and the Contract. This Bond shqll be 1ncqn§g539?le

for any cause whatsoever after its delivery for' valuel ¥ FULL
Reference is hereby made to the Resolution and the
Contract, and to any and all modifications and amendments
thereof, for a description of the provision, terms and
conditions upon which this Bond is issued and secured,
including, without 1limitation, the nature and extent of the
security for the Bond, provisions with respect to the custody
and application of the proceeds of this Bond, the collection and

disposition of the revenues and moneys charges with and pledged

-17-



to the payment of the Debt Service Requirements of this Bond,
the terms and conditions on which this Bond is issued, a
description of said special funds referred to above and the
nature and extent of the security and pledge afforded thereby
for the payment of the Debt Service Requirements, and the manner
of enforcement of said pledge, as well as the rights, duties,
immunities and obligations of the District, and the members of
its Board of Directors and also the rights and remedies of the
Owner of this Bond.

This Bond may be transferred or exchanged by the Owner
hereof in the manner provided in the Resolution.

It is hereby recited, certified and warranted that all the
requirements of law have been fully complied with by the proper
officers of the District in the issuance of this Bond; that it
is issued under the authority of, pursuant to and in strict
conformity with the Constitution and laws of the State of

Colorado, and pursuant to the Resolutlon and any instrument

F.'-\\rwvj F‘*}r“":ﬂ

supplemental thereto; that this Bond does not“contravane any
constitutional or statutory limitation of the District or the
State of Colorado; and that this Bond is issued under the
authority of the Resolution.

For the payment of this Bond and the interest hereon, the
District pledges the exercise of all its lawful corporate
powers.

IN WITNESS WHEREOF, the Board of Directors of the District
has caused this Bond to be executed with the manual or facsimile

signature of the Chairman of the Board, and to be attested by

-18-



the manual signature of the Secretary of the District under the
original or facsimile seal of the District, all as of the date

set forth above.

{SEAL}

Chairman of the Board of Directors
Lookout Mountain Water District
ATTEST:

Secretary

FYA M pny
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7. Delivery of Bond. The Bond, when executed as

provided herein and by law, shall be delivered by any one of the
officers of the District to the State. The proceeds derived
from the Loan pursuant to the Contract shall be used exclusively
for the purposes stated herein and in the Contract and for no
other purpose; provided, however, that any portion of such
proceeds of the Loan may be temporarily invested or reinvested
pending such use in securities or obligations which are lawful
investments for the District.

8. Special Obligations. The Bond, as to all Debt
Service Requirements thereof, shall be payable and collectible
solely out of the Net Pledged Revenues, which revenues are
hereby so assigned and pledged for that purpose; the Owner of
the Bond may not look to any general or other fund of the
District for the payment of the Debt Service Requirements,

except the herein-designated special funds pledged therefor; the

A N P™ ER B

Bond is not a general obligation indebtedneséfd;?é‘§9étﬁéfgﬁ%e

District within the meaning of any constitutional or statutory
provision or limitation of the State of Colorado; and the Bond
shall not be considered or held to be a general obligation of
the District but shall constitute the special and limited
obligation of the District. The Bond is not payable in whole or
in part from the proceeds of general property taxes and the full
faith and credit of the District is not pledged for payment of

the Bond.
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9. Funds Created by Resolution.

Ao Disposition of Bond Proceeds and Other Revenues:

Income Fund; Security for Bonds. The Net Pledged Revenues shall
be deposited by the District in the funds described in this
Section 9, to be accounted for in the manner and priority set
forth in this Section 9.

The validity of the Bond shall not be dependent on nor
be affected by the validity or regularity of any proceedings
relating to the Project or any part thereof.

The Net Pledged Revenues, and all moneys and
securities paid or to be paid to or held or to be held in any
fund or account created hereunder, are hereby assigned and
pledged to secure the payment of the Debt Service Requirements
of the Bond, subject to the application of the Net Pledged
Revenues for payment of Debt Service Requirements of Parity
Securities; and this assignment and pledge shall be valid and
binding from and after the date of execug@gnﬁqg Fpg 99?%¥ﬁ0t and

the first delivery of the Bond, and thé'ﬁéhéi,“ﬁéhréééiﬁed by
the District, and hereby assigned and pledged, shall immediately
be subject to the lien of this assignment and pledge without any
physical delivery thereof, any filing, or further act, and the
lien of this assignment and pledge shall be valid and binding as
against all parties having claims of any kind in tort, contract
or otherwise against the District (except as herein otherwise

provided), irrespective of whether such parties have notice

thereof.
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B Establishment of Construction Account. The
District hereby establishes the "Lookout Mountain Water
District, Water Revenue Bond, Series 1991, Bond Construction
Account (the "Construction Account") in the accounts of the
District, into which there shall be deposited any proceeds of
the Loan which are advanced to the District from time to time
pursuant to the Contract to the extent not otherwise paid by the
State on behalf of the District to any third parties. Monies on
deposit in the Construction Account shall be used solely for the
purpose of paying the costs associated with the construction,
installation and completion of the Project.

C. Income Fund. The District hereby establishes the
Lookout Mountain Water District Water System Income Fund (the
"Income Fund"), which fund will be kept separate and apart from
all other funds of the District. Except as otherwise provided
herein, the entire Gross System Revenues upon receipt thereof
from time to time by the District, shall‘beﬂfggmaside and

n EE B

credited immediately to the Income Fund. ALY 1IN PR

N P

The Income Fund shall be administered and the monies
on deposit therein shall be deposited and applied in the
following order of priority on or before the last day of each
month:

(1) First, to the Operation and Maintenance Account
to pay Operation and Maintenance Expenses in the manner set
forth in Section 9D;

(2) Second, to the Bond Account to pay the Debt

Service Requirements first on the Bond and any other Parity
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Securities then Outstanding in the manner set forth in
Section 9E;

(3) Third, to the Reserve Account, in the manner set
forth in Section 9F;

(4) Fourth, to the payment of the Debt Service
Requirements of Subordinate Bonds or other Subordinate
Securities in accordance with Section 9G; and

(5) Fifth, to be used in accordance with Section 9H.

D. Operation and Maintenance Account. A special
account is hereby created in the Income Fund and designated as
the "Lookout Mountain Water District Water System Operation and
Maintenance Account."

As a first charge on the Income Fund, there shall be
credited monthly as needed to the Operation and Maintenance
Account, moneys sufficient to pay the Operation and Maintenance
Expenses of the Water System as they become due and payable and
thereupon the Operation and Maintenance Expenses shall be
promptly paid. FRA I IRD B0 ER

Any surplus remaining in the Opefa%ib%:a%dJMgfﬁﬁe%ance
Fund at the end of the Fiscal Year and not needed for Operation
and Maintenance Expenses, may be released from said Account to
the Income Fund and used for the purposes thereof.

E. Bond Account. The District hereby creates a

special account in the Income Fund and designated as the
"Lookout Mountain Water District Water Revenue Bond Account."
Subject to the payments required by Section 9D, from

any moneys remaining in the Income Fund, moneys shall be
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credited to the Bond Account but in any event not less than one
(1) day prior to any required interest or principal payment
date, until the total amount accumulated therein is equal to the

sum of the following:

(1) Interest Payments. The aggregate amount of the
next maturing installment of interest on the Bond and any

other Parity Securities then Outstanding; plus

(2) Principal Payments. The aggregate amount of the
next maturing installment of principal on the Bond and any
other Parity Securities then Outstanding either at maturity
or by reason of mandatory sinking fund redemption.

Such interest and principal shall be promptly paid

when due.

The moneys credited to the Bond Account shall be used

to pay the Debt Service Requirements of the Bond, and any other
Parity Securities then Outstanding, as such Debt Service

Requirements become due, except as otherwise provided in this

E™ ;*o\“ Efw EB r 0 fE R
Resolution. ; ' M | d

- - - - S ]

F. Bond Reserve Account. The District hereby creates

a special account within the Income Fund designated as the
"Lookout Mountain Water District Water Revenue Bond Reserve
Account" No moneys are required to be deposited to the Reserve
Account to provide a reserve for the Bond. Subject to the
payments required by Sections 9D and 9E, the Reserve Account may
be funded and maintained in the future as a continuing reserve
to be used to prevent deficiencies in payment of the Debt

Service Requirements of the Bond and any other Parity
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Securities, then Outstanding, resulting from failure to deposit
into the Bond Account sufficient funds to pay such Debt Service
Requirements as the same accrue.

G. Payment of Additional Subordinate Securities.

Subsequent to provision in full for the payments required by the
foregoing provisions of this Section 9, any moneys remaining in
the Income Fund and any moneys remaining from Net Pledged
Revenues may be used by the District for the payment of Debt
Service Requirements of additional Subordinate Securities
payable from the Net Pledged Revenues and hereafter authorized
to be issued in accordance with this Resolution and any other
provisions herein supplemental thereto, including reasonable
reserves for such Subordinate Securities, as the same accrue;
but the lien of such Subordinate Securltles dn‘théfNeE’Pleaged
Revenues and the pledge thereof for the paymgﬂlyogL;ﬁch

Subordinate Securities shall be subordinate to the lien and

pledge of the Bond and any Parity Securities as herein provided.

H. Use of Remaining Revenues. After the payments
hereinabove required to be made by Sections 9A through 9G hereof
are made, at the end of any Fiscal Year, or whenever in any
Fiscal Year there shall have been credited to the Bond Account
and to the Bond Reserve Account all amounts required to be
deposited in those special accounts at that time, as herein
provided, then any remaining Net Pledged Revenues credited to
the Income Fund may be used for any one or any combination of

lawful purposes as the Board may from time to time determine.
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I. Budget and Appropriation of Funds. The sums

provided to make the payments specified in this Section 9 are
hereby appropriated for said purposes, and said amounts for each
yvear shall be included in the annual budget and the
appropriation resolutions or measures to be adopted or passed by
the Board in each year respectively while the Bond, either as to
principal or interest, is Outstanding and unpaid. No provisions
of any constitution, statute, resolution, or other order or
measure enacted after the issuance of the Bond shall in any
manner be construed as limiting or impairing the obligation of
the District to keep and perform the covenants contained in this

Resolution so long as the Bond remains Outstanding and unpaid.
10. Investment of Funds. ﬂ“pl: “ ;f‘ ff:T'f

A. Any moneys in the funds and accounts provided for
in this Resolution may be deposited, invested, or reinvested in
the manner permitted by law for investments of the District as
determined by the Board.

Said funds and accounts shall each be maintained in a
Commercial Bank as a book account and accounted for separate and
apart from all other accounts or funds of the District as trust
accounts solely for the purposes herein designated therefor. As
defined herein, a Commercial Bank is a state or national bank or
trust company which is a member of the Federal Deposit Insurance
Corporation and of the Federal Reserve System, which bank or

trust company, or the bank holding company by which it is owned,
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has a capital and surplus of $50,000,000 or more (in the case of
a bank holding company, figured on a consolidated basis), and
which is located within the United States.

For purposes of investment of money, nothing herein
prevents the commingling of moneys accounted for in said funds
and accounts. Securities or obligations purchased as an
investment of moneys shall be deemed at all times to be a part
of the applicable fund or account and the interest accruing on
such investments and any profit realized therefrom and any loss
resulted from such investments shall be credited or charged to
the particular fund or account in question. The District shall
present for redemption or sale on the prevailing market any
securities or obligations so purchased as an investment of
moneys in a given fund or account whenever it shall be necessary
to do so in order to provide moneys to meet angF;egungéwgagﬁfnt
or transfer from such fund or account. The District 'shall have
no obligation to make any investment or reinvestment hereunder,
unless any moneys on hand and accounted for in any one fund or
account exceeds §$5,000 and at least $5,000 therein will not be
needed for a period of not less than 60 days. In such event the
District shall invest or reinvest not less than substantially
all of the amount which will not be needed during such 60 day
period, except for any moneys on deposit in an interest bearing
account in a Commercial Bank, without regard to whether such
moneys are evidenced by a certificate of deposit or otherwise,

pursuant to this paragraph 10A and paragraph 10B hereof.

=



B. The moneys in the funds and accounts provided for
herein shall consist of lawful money of the United States or
investments permitted by paragraph 10A hereof or both such money
and such investments. Moneys deposited in a demand or time
deposit account in or evidenced by a certificate of deposit of a
Commercial Bank, appropriately secured according to this

Resolution, shall be deemed lawful money of the United States.
11. Priorities; Liens; Issuance of Additional Bonds.

A. Lien on Net Pledged Revenues. Except as expressly

provided in this Resolution with respect to the issuance of
additional Parity Securities or Superior Securities or
Subordinate Securities, the Net Pledged Revenues shall be and
hereby are irrevocably assigned, pledged and set aside to pay
the Debt Service Requirements of the Bond. The Contract and the
Bond constitute an irrevocable lien (but notwngqgssgg%lywan
exclusive lien) upon the Net Pledged Revenues. FAlL J»J i

The Bond and any other Parity Securities authorized to
be issued and from time to time Outstanding are ratably secured
by a lien on the Net Pledged Revenues and shall not be entitled
to any priority one over the other in the application of the Net
Pledged Revenues regardless of the time or times of the issuance
of the Bond and any other Parity Securities, it being the
intention of the District that there shall be no priority among
the Bond and any other Parity Securities, regardless of the fact
that they may be actually issued and delivered at different

times and in different principal amounts.
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B. Issuance of Parity Bonds. Nothing herein prevents

the issuance by the District of additional Parity Securities
payable from the Net Pledged Revenues and constituting a lien on
the Net Pledged Revenues on a parity with the lien thereon of
the Bond, or prevents the issuance of bonds or other securities
refunding all or part of the Bond, except as otherwise provided
herein; but before any such additional Parity Securities are
authorized or actually issued, excluding (i) any parity
refunding securities refunding the Bond or additional Parity
Securities, and (ii) any Subordinate Securities, the following
provision must first be satisfied:
(1) Historic Revenues Test. The Net Pledged
Revenues, as certified by the Board to the State, derived
for any twelve (12) consecutive months out of the eighteen
(18) months preceding the month of the issuance of such
additional Parity Securities, shall have been sufficient to
pay an amount at least equal to the sum of 105% of the
Maximum Annual Debt Service Requlremewts for the
Outstanding Bond, the Maximum Annual Debt Service
Requirements for all other Outstanding Parity Securities
and the Maximum Annual Debt Service Requirements for the
additional Parity Securities proposed to be issued.

(2) Adjustment of Revenues. In the computation of

said historic revenues test in the immediately preceding
paragraph, the amount of the Net Pledged Revenues for such
twelve (12) month period may be increased by the amount of

gain which will result from any increase in the amount of
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the Net Pledged Revenue proceeds during the period of time
as provided in a final action by the Board adopted prior to
the issuance of the Securities proposed to be issued,
providing for increase in the rates, fees and charges for
use of the System.

C. Reduction of Annual Requirements. The respective

annual Debt service Requirements shall be reduced to the extent
such Debt Service Requirements are scheduled to be paid in each
of the respective Bond Years with moneys held in trust or in
escrow for that purpose by any Trust Bank, including the known
minimum yield from any investment of such moneys in Federal
Securities and bank deposits, including any certificates of
deposit.

D. Certification of Revenues. In the case of the

computation of the historic revenue test provided in Section
11B(1), the specified and required written certlflc;tiogwﬁ}zéhe
Board that such annual revenues are sufficient to pay such
amounts as provided in Section 11B(1) shall be conclusively
presumed to be accurate in determining the right of the District
to authorize, issue, sell and deliver the proposed Securities.
E. Subordinate Securities Permitted. Nothing herein
prevents the District from issuing additional bonds or other
additional securities for any lawful purpose payable from the
Net Pledged Revenues and having a lien thereon subordinate,

inferior and junior to the lien thereon of the Bond.

F. Superior Securities Prohibited. Nothing herein

permits the District to issue additional bonds or other
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additional securities payable from the Net Pledged Revenues and
having a lien thereon prior and superior to the lien thereon of
the Bond.

G. Refunding Bonds. At any time after the Bond, or
any part thereof is issued and remains Outstanding, if the Board
shall find it desirable to refund the Bond, or other Outstanding
securities payable from and constituting a lien upon any Net
Pledged Revenues, the Bond, or other securities, or any part
thereof, may be refunded regardless of whether the priority of
the lien for the payment of the refunding securities on the Net
Pledged Revenues is different from the priority of the lien for
the payment of the refunded securities, except as otherwise
provided herein; provided that the issuance of any such
refunding bonds or other refunding securities shall be subject
to the following additional requirements 'and conditions:

(1) Surrender for Payment. The Bond or other

securities to be refunded, at the time or times of their
refunding, shall either then mature or shall be then
subject to redemption prior to their maturity at the
District’s option upon proper call, unless the Owner or
Owners of the Bond or securities consent to such surrender
and payment.

(2) Partial Refundings. 1In the event of a refunding
of less than the Outstanding Bond or less than all of the
Outstanding securities of a particular issue thereof, the
refunding bonds or refunding securities issued pursuant to

this Section shall enjoy complete equality of lien upon the

e



Net Pledged Revenues with the unrefunded portion of the
Bond or unrefunded portion of any other Outstanding
securities. In addition, the Owner or Owners of such
refunding bonds or refunding securities shall be subrogated
to, have, and enjoy all of the rights and privileges
previously had and enjoyed by the Owner or Owners of the

Bond or Securities refunded thereby.

(3) Limitations Upon Refundings. Any refunding bonds
or refunding securities payable from any Net Pledged
Revenues shall be issued with such details as the District
may by Resolution or other instrument provide but without
any impairment of any contractual obligation imposed upon
the District by any proceedings authorizing the issuance of
any unrefunded portion of the Outstanding Bond or any
unrefunded portion of other Outstaqdingfsgqu;ipiesﬁv

(4) Protection of Bonds Not Refunded. If EhiyJa part

of the Outstanding Bond or other Outstanding securities of
any issue or issues payable from the Net Pledged Revenues
is to be refunded, then such part of said securities may
not be refunded without the consent of the Owner or Owners

of the unrefunded portion of such securities, unless:

(a) Requirements Not Increased. For a period of
time up to and including the last maturity date or
last Redemption Date, if any, whichever is later, of
the Outstanding unrefunded Bond or of any Outstanding
unrefunded securities, the refunding bonds or

refunding securities do not in any Bond Year cause the
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aggregate principal and interest due on such refunding
bonds or refunding securities and the Outstanding
unrefunded Bond and any Outstanding unrefunded
securities to exceed the aggregate principal and
interest which would have been due in any such Bond
Year but for the issuance of the refunding bonds or
refunding securities, and unless the lien of the
refunding bonds or refunding securities on the Net
Pledged Revenues 1is not raised to a higher priority
than the lien thereon of the Bonds or securities
refunded thereby; or

(b) Subordinate Lien. The lien on any Net

Pledged Revenues for the payment of the refunding
bonds or refunding securities is subordinate to each
such lien for the payment off£ﬁéiﬁogdiéf;%%&grities
not refunded; or ”

(c) Default and Coverage Test. The refunding

bonds or refunding securities are issued in compliance
with the Net Pledged Revenue historic revenue test
requirements of Section 11B(1l) hereof and the
requirement of Section 11D hereof with respect to
certification of revenues is met, but excluding from
any computation thereunder the securities to be
refunded and redeemed and which shall forthwith upon
the issuance of the refunding securities be no longer

outstanding.
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12. Covenants.

In addition to the representations and covenants which
the District has made in the Contract, the District represents,
covenants and agrees with the Owner of the Bond, and makes
covenants and provisions which shall be a part of its contract
with such Owner, which covenants and provisions shall be kept by
the District continuously until the Bond and the interest
thereon have been fully paid and discharged, to the effect and
with the purpose that:

A. Rate Maintenance Covenant. The District covenants

that it will prescribe, revise and collect rates, fees and
charges or any combination thereof which may be imposed by the
District for the use of the System which, together with other
amounts legally available for sald purpose, shall produce Gross
System Revenues sufficient to make the payments and
accumulations required by the Contract and this Resolution and
which shall produce Net Pledged Revenues sufficient to (a) pay
an amount at least equal to 100% of the Debt Service
Requirements for the Outstanding Bond and every other issue of
Outstanding Parity Securities or Subordinate Securities due in
any subsequent Fiscal year, (b) pay any amounts required to meet
then existing deficiencies pertaining to any account relating to
the Net Pledged Revenues or any securities payable therefrom,
and (c) pay any amounts required to comply with all covenants
contained in, and all other provisions of, any bond resolution,
trust indenture or other security agreement relating to any

securities of the District payable from Net Pledged Revenues.
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In the event that such rates, fees and charges at any
time should not be sufficient to make all of the payments and
accumulations required by this Resolution and the Contract, the
Board will increase its rates, fees and charges for the System
to such extent as to insure the payments and accumulations
required by the provisions of this Resolution and the Contract.

All of such Net Pledged Revenues shall be subject to
distribution to the payment of Operation and Maintenance
Expenses and to the payment of the Debt Service Requirements of
all securities payable from the Net Pledged Revenues, including
reserves therefor.

B. Performance of Duties. The District, acting by

and through its officers, agents and employees or otherwise
shall faithfully and punctually perform, or cause to be
performed, all duties with respect td“ﬁhémuéfﬂPxedge¢ Revenues
and the System required by the COHStiﬁﬁﬁiOH‘éﬁdaléWS of the
State and the various resolutions and contracts of the District,
including, without limitation, the proper segregation of the
proceeds of the Bond, the Gross System Revenues and the Net
Pledged Revenues and their application from time to time to the
respective funds and accounts provided therefor.

C. Costs of Bond Issue, Contract and of Performance.

All costs, payments and expenses incurred in connection with the
Contract, the issuance of the Bond, payment of the Debt Service
Requirements, or with the District’s performance of or
compliance with any covenant or agreement contained in the

Contract or in this Resolution, shall be paid exclusively (but
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only from the appropriate special fund or account in the manner
authorized herein) from the proceeds of the Bond, or from the
Net Pledged Revenues, or from other legally available moneys,
and in no event shall any of such costs, payments or expenses be
required to be paid out of or charged to the general funds of
the District.

D. Conditions Precedent. Upon the date of issuance

of the Bond, all conditions, acts and things required by the
Constitution or laws of the United States or the Constitution or
laws of the State, to exist, to have happened, and to have been
performed precedent to or in the issuance of the Bond shall
exist, have happened and have been performed, and the Bond,
together with all other obligations of the District, shall not
contravene any debt or other limitation prescribed by the
Constitution or laws of the United States or!tRe/Conmstitution or
laws of the State of Colorado. Bl

E. Protection of Security. The District, its
officers, agents and employees, shall not take any action in
such manner or to such extent as might prejudice the security
for the payment of the Debt Service Requirements of the Bond and
any other securities payable from the Net Pledged Revenues
according to the terms thereof. No contract shall be entered
into nor any other action taken by which the rights of any Owner
of any Bond or other security payable from Net Pledged Revenues
might be prejudicially and materially impaired or diminished.

F. Insurance and Reconstruction. The District shall

at all times maintain with responsible insurers all such
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insurance required by the Contract. If any useful part of the
Project facilities shall be damaged or destroyed, the District
shall, as expeditiously as possible, commence and diligently
prosecute the repair or replacement of the damaged or destroyed
property so as to restore the same to use. The proceeds of any
insurance appertaining to the Project facilities shall be
payable to or on behalf of the District and (except for proceeds
of use and occupancy insurance) shall be applied to the
necessary costs involved in such repair and replacement, and to
the extent not so applied shall (together with the proceeds of
any such use and occupancy insurance) be deposited in the Income
Fund as Net Pledged Revenues.

G. Prompt Pavment of the Bond. The District shall

promptly pay the Debt Service Requirements of the Bond at the
places, on the dates, and in the manner spec1f1ed herein and in
the Bond according to the true intent and,meanlng hereof.

H. Use of Bond Account. The Bond Account shall be
used solely and only, and the moneys credited to such account
are hereby pledged, for the purpose of paying the Debt Service
Requirements of the Bond or other Parity Securities to their
respective maturaties or any Redemption Date or Redemption Dates
on which the District is obligated to redeem the Bond or other
Parity Securities subject to the provisions of this Resolution.

I. Other Liens. Other than as provided herein, there

are no other liens or encumbrances of any nature whatsoever on

or against the Net Pledged Revenues.
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J. Loss from Condemnation. If any part of the

Project Facility is taken by the exercise of a power of eminent
domain, the amount of any award received by the District as a
result of such taking shall be first used to make any
replacements to the System required as a result of the
condemnation, with any remaining funds after payment of such
replacement costs to be deposited in the Income Fund as Net
Pledged Revenues.

13. Defeasance. When all Debt Service Requirements
of the Bond have been duly paid, the pledge and lien and all
obligations hereunder shall thereby be discharged and the Bond
shall no longer be deemed to be Outstanding within the meaning
of this Resolution. There shall be deemed to be such due
payment when the Issuer has placed in escrow or in trust with a
Trust Bank, moneys or Federal Securities 'injan amount sufficient
(including the known minimum yield évéiiéﬁié:%deSﬁEh purpose
from Federal Securities in which such amount wholly or in part
may be initially invested) to meet all debt Service Requirements
of the Bond or upon any Redemption Date as of which the District
shall have exercised or shall have obligated itself to exercise
its prior redemption option by a call of the Bond for payment
then. The Federal Securities shall become due prior to the
respective times at which the proceeds thereof shall be needed,
in accordance with a schedule established and agreed upon
between the District and such bank at the time of the creation
of the escrow or trust, or the Federal Securities shall be
subject to redemption at the option of the holder thereof to

assure such availability as so needed to meet such schedule.
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14. Defaults and Remedies.

A. Events of Default. Each of the following events is

hereby declared to be and to constitute an Event of Default:

(1) Nonpayment of Principal or Premium. Payment of

the principal of the Bond, or any prior redemption premium
due in connection therewith, or both, is not made when the
same becomes due and payable, either at maturity or by
proceedings for prior redemption, or otherwise;

(2) Nonpayment of Interest. Payment of any

installment of interest is not made when the same becomes
due and payable;

(3) Incapable to Perform. The District for any
reason is, or 1is rendered, incapable of fulfilling its
obligations hereunder;

(4) Nonperformance of Duties.- ,The District shall

have failed to carry out and td'béffarﬁ‘foi“inréood faith
to begin the performance of) all acts and things lawfully
required to be carried out or to be performed by it under
any contract relating to the Net Pledged Revenues, to the
System, or to all or any combination thereof, or otherwise
including, without limitation, this Resolution and the
Contract, and such failure shall continue for sixty (60)
days after receipt of notice from the State or other Owner;

(5) Appointment of Receiver. An order or decree is

entered by a court of competent jurisdiction, with the

consent of acquiescence of the District, appointing a
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receiver or receivers for the Gross System Revenues or Net
Pledged Revenues and any other moneys subject to the lien
to secure the payment of the bond, or if any such order or
decree, having been entered without the consent or
acquiescence of the District, is not vacated or discharged
or stayed on appeal within sixty (60) days after entry;

(6) Default of Any Provision. The District makes any

default in the due and punctual performance of any other of
the representations, covenants, conditions, agreements and
other provisions contained in the Bond or in this
Resolution or the Contract on its part to be performed, and
if such default continues for sixty (60) days after written
notice, specifying such default and requiring the same to
be remedied, is given to the District by the State or other

e MDA IS IBT Fx vn =

B. Remedies for Defaults. Upon the happening and

continuance of any of the Events of Default, as provided above,
then and in every case the State or other Owner may proceed
against the District and its agents, officers, directors and
employees to protect and to enforce their rights, by mandamus or
by other suit, action, or special proceedings in equity or at
law, in any court of competent jurisdiction, either for the
appointment of a receiver or an operating trustee or for the
specific performance of any covenants or agreement or for any
proper legal or equitable remedy as the State or other Owner may

deem most effectual to protect and to enforce the rights
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aforesaid, or thereby to enjoin any act or thing which may be
unlawful or in violation of any right of the State or Owner, or
to require the District to act as if it were the trustee of an
expressed trust, or any combination of such remedies, or as
otherwise may be authorized by any statute or other provision of
law or provision of the Contract. Any recelver or operating
trustee appointed in any proceedings to protect the rights of
the State or other Owner hereunder, the consent to any such
appointment being hereby expressly granted by the District, may
collect, receive and apply all Gross System Revenues or Net
pledged Revenues, or both, arising after the appointment of such
receiver or operating trustee in the same manner as the District
itself might do.

C. Rights and Privileges Cumulative.,..The, failure of the

State or other Owner to proceed in anyEhéﬁﬁéfmﬁéfeihiﬁ%ovided
shall not relieve the District, or any of its officers,
directors, agents or employees of any liability for failure to
perform or carry out any duty, obligation or other commitment.
Each right or privilege of the State or other Owner is in
addition and is cumulative to any other right or privilege, and
the exercise of any right or privilege by or on behalf of the
State or other Owner shall not be deemed a waiver of any other
right or privilege thereof.

D. Duties Upon Defaults. Upon the happening of any of the

Events of Default as provided herein, the District, in addition,
will do and perform all proper acts on behalf of and for the

Owner to protect and to preserve the security created for the
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payment of the Bond and to insure the payment of the Debt
Service Requirements promptly as the same become due. During
any period of default, so long as the Bond, as to any Debt
Service Requirements, is outstanding, except to the extent it
may be unlawful to do so, all Net Pledged Revenues shall be paid
into the Bond Account, or, in the event of securities hereafter
of heretofore issued and Outstanding during such period of time
on a parity with the Bond, shall be paid into the Bond Account
for all Parity Securities, including the Bonds on an equitable
and prorated basis, and used for the purposes therein provided.
If the District fails or refuses to proceed as in this Section
provided, the Owner, after demand in writing, may proceed to
protect and to enforce its rights as hereinabove provided; and
to that end the Owner shall be subrogated to all rights of the
District under any agreement or contﬁéég?iiﬁéﬁéiﬁgiphe Net
Pledged Revenues entered into prior to the effective date of
this Resolution or thereafter while the Bond is outstanding.
Nothing herein requires the District to proceed as provided
herein if it determines in good faith and without any abuse of
it discretion that such action is likely to affect materially
and prejudicially the Owner of the Outstanding Bond and any
Outstanding Parity Securities.

15 . Amendments. The District may not amend,

supplement or modify this Resolution without the prior written
consent of the State or other Owner of the Bond.

16. Findings. The Board of the District, having been
fully informed of and having considered all the pertinent facts

and circumstances, does hereby find, determine and declare that:
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(a) the issuance of the Bond and the financing of the
Project will serve a public use and will promote the
health, safety, security and general welfare of the
inhabitants of the District and of the people of the State
of Colorado; and

(b) the issuance of the Bond, and all procedures

undertaken incident thereto, are in full compliance and
conformity with all applicable requirements, provisions and
limitations prescribed by the Constitution and laws of the
State of Colorado.

17. District Officials and Agents. No board members,
officers, agents or employees of the District shall be subject
to any pecuniary liability in connection with any agreement,
covenant, or undertaking by the District, or by them, contained
in any document executed in co@ﬁ?éﬁ%ﬁpi?ﬁt?{ﬁﬁeﬁ authorization,
execution, and delivery of the Contract, theJBond, or this
Resolution or with respect to any action taken or omitted to be
taken in good faith with reference thereto.

18. Estimated Life of System Improvements. It is

hereby determined that the estimated life of the Project
improvements to be financed with the proceeds of the Bond is not
less than forty (40) years from the date of the Bond.

19. Ratification of Prior Action. All actions

heretofore taken by the officers, agents or employees of the
District relating to the construction of the public facilities
financed with the Bond and the proceedings for the issuance

thereof are hereby ratified, approved and confirmed.
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20. Further Action. The officers, agents and

employees of the District are hereby authorized and directed to
enter into such agreements and take all action necessary or
appropriate to effectuate the provisions of this Resolution and
the Contract and to comply with the requirements of law,
including without limiting the generality of the foregoing:

(a) the execution and delivery of such certificates
as may reasonably be required by the State or bond counsel
relating to the signing of the Contract and the Bond; the
tenure and identity of the District officials; and if in
accordance with the facts the absence of litigation,
pending or threatened, affecting the validity of the Bond;

(b) the making of various statements, recitals,
certifications and warranties provided in the form of Bond
set forth in this Resolution; and

(c) the payment of the iﬁﬁéiégﬁ %ié ?%éﬁiam, if any,
on the Bond herein authorized, as the same shall accrue,
and the principal of said Bond as required without further
warrant or order.

21. Repealer. All acts, orders, resolutions or parts
thereof taken by the District and in conflict with this
Resolution are hereby repealed, except that this repealer shall
not be construed so as to revive any act, order, resolution or
part thereof heretofore repealed.

22. Resolution to Constitute a Contract. This

Resolution is, and shall constitute, a legislative measure of

the District, and after the Bond authorized herein is issued,
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sold and is outstanding, this Resolution shall constitute a
contract between the District and the Owner of said Bond, and
shall be and remain irrepealable until said Bond and the
interest accruing thereon shall have been fully paid, satisfied
and discharged.

23. Severability. If any paragraph, clause or

provision of this Resolution is judicially adjudged invalid or
unenforceable, such judgment shall not necessarily affect,
impair or invalidate the remaining paragraphs, clauses or
provisions hereof, the intention being that the wvarious

paragraphs, clauses or provisions hereof as severable.

INTRODUCED, APPROVED AND ADOPTED THIS 4' DAY OF
Qﬁpfla~gh , 1991. -

LOOKOUT MOUNTAIN WATER
DISTRICT, JEFFERSON COUNTY,
COLORADO

{SEAL}

/ﬁ%i@?

Directors

ATTEST:
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