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APPENDIX 6, DEED OF TRUST

Date: March 19, 2021
Grantor:  Tunnel Water Company
Beneficiary: Colorado Water Conservation Board
County: Larimer
Total Loan Amount:  $2,171,500.00
Loan Contract Number: CT2021-3927
Terms of Repayment:  1.70% per annum interest for 30 years
Pledged Property: A pledge of assessment revenues and

The Project,which includes the tunnels located in the NE % of the NE % of the
SW Y of Section 32, Township 9 North, Range 76 West of the Sixth P.M,,
Larimer County, Colorado, including full legal access and collateral included in
CWCRB loan contracts C150052, C150065, CT2016-2001, CT2019-3706 that
reads as the following:

Contract number C150052 collateral which includes certain real and personal
propety of the Company (including the water rights know and decreed as the
Laramie River System of the Tunnel Water Company and an easement for the
Laramie-Poudre Tunnel) as collateral for the loan and execute documents
necessary to convery a security interest in said property to the CWCB.

Contract Number C150065 collateral which includes the water and water rights
available to the Laramie River System of the Tunnel Water Compoany, pursuant
to the decree in Case No. 5993 entered on September 11, 1994, by the District
Court, Larimer County, Colorado, together with an easement for the Laramie-
Poudre tunnel. The Laramie-Poudre Tunnel is located on Forest Service lands
within Sections 7, 8, 9 and 16, Township 8 North, Range 75 West of the 6" PM,
Larimer County, Colorado.

Contract number CT2016-2001 collateral which includes an undivided one-
hundred percent interest in the structures owned and operated by the Borrower
commonly known as the West and East Portal Structures, said interest to include
the necessary easements, rights-of-ways or other properiy or property interest
held by the Borrower and used in for the access and operation of said structures.
The West Portal Structure is located NE1/4 of the SW1/4 of Section 7, Township
8 North, Range 75 West of the Sixth P.M., Larimer County. The East Portal
Structure is Jocated NW1/4 of the NE1/4 of Section 16, Township 8 North, Range
75 West of the Sixth P.M., Larimer County.

Contract number CT2019-3706 collateral which inciudes an undivided one-
hundred percent interest in the West and East Portal Structures for the Laramie-
Poudre Tunnel, including any easements, rights-of-ways or other property or
property interests held and used in connection with the access and operation of
said structures. The location of the structures is the following: the West Portal
is in the NEY of the SW' of Section 7, Township 8 North, Range 75 West of
the Sixth P.M., Larimer County and continues 2.15 miles until the East Portal
in the NW 1/4 of the NEV4 4 of Section 16, Township 8 North, Range 75 West
of the Sixth P.M., Larimer County, Colorado.
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This indenture is between the Grantor, and the Public Trustee of the above referenced County, State of Colorado
(“Public Trustee™).

FACTUAL RECITALS

1. The Grantor has executed a Promissory Note of even date and amount, set forth in the Loan Contract, for a loan
in the Total Loan Amount to be repaid to the Beneficiary, with Terms of Repayment and in accordance with the
Promissory Note or until loan is paid in full.

2. The Grantor is desirous of securing payment of the Total Loan Amount and interest of said Promissory Note to
the Beneficiary.

The Grantor, in consideration of the premises and for the purpose aforesaid, does hereby grant, bargain, sell and
convey unto the said Public Trustee in trust forever, the above described Pledged Property.

To have and to hold the same, together with all appurtenances, in trust nevertheless, that in case of default in
the payment of said Promissory Note, or any part thereof, or the interest thereon, or in the performance of any
covenants hereinafter set forth or in said Promissory Note or Loan Contract, then upon the Beneficiary filing notice
of election and demand for sale, said Public Trustee, after advertising notice of said sale weekly for not less than
four weeks in some newspaper of general circulation in said County, shall sell said Pledged Property in the manner
provided by law in effect at the time of filing said notice and demand, at public auction for cash, at any proper
place designated in the notice of sale. Out of the proceeds of said sale, the Public Trustee shall retain or pay first
all fees, charges and costs and all moneys advanced for taxes, insurance and assessments, or on any prior
encumbrance, with interest thereon and pay the principal and interest due on said Promissory Note, rendering the
overplus, if any, unto the Grantor; and after the expiration of the time of redemption, the Public Trustee shall
execute and deliver to the purchaser a deed to the Pledged Property sold. The Beneficiary may purchase said
Pledged Property or any part thereof at such sale.

The Grantor covenants that at the time of the delivery of these presents, it is well seized of the Pledged
Property in fee simple, and has full power and lawful authority to grant, bargain, sell and convey the same in the
manner and form as aforesaid. The Grantor fully waives and releases all rights and claims it may have in or to said
Pledged Property as a Homestead Exemption or other exemption, now or hereafter provided by law. The Grantor
further covenants that the Pledged Property is free and clear of all liens and encumbrances whatever and that the
Grantor shall warrant and forever defend the Pledged Property in the quiet and peaceable possession of the Public
Trustee, its successors and assigns, against alt and every person or persons lawfully claiming or to claim the whole
or any part thereof.

Until payment in full of the indebtedness, the Grantor shall timely pay all taxes and assessments levied on the
Pledged Property; any and all amounts due on account of the principal and interest or other sums on any senior
encumbrances, if any; and will keep the Pledged Property insured in accordance with the requirements of the Loan
Contract. In the event of the sale or transfer of the Pledged Property, the Beneficiary, at its option, may declare the
entire balance of the note immediately due and payable.

In case of default in any of said payments of the principal or interest, according to the terms of said Promissory
Note or Loan Contract, by the Grantor, its successors or assigns, then said principal sum hereby secured, and interest
thereon, may at once, at the option of the Beneficiary, become due and payable, and the said Pledged Property be
sold in the manner and with the same effect as if said indebtedness had matured, and that if foreclosure be made by
the Public Trustee, an attorney's fee in a reasonable amount for services in the supervision of said foreclosure
proceedings shall be allowed by the Public Trustee as a part of the cost of foreclosure, and if foreclosure be made
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through the courts a reasonable attorney's fee shall be taxed by the court as a part of the cost of such foreclosure
proceedings.

It is further understood and agreed, that if a release or a partial release of this Deed of Trust is required, the
Grantor, its successors or assigns will pay the expense thereof; that all the covenants and agreements contained
herein and in the Promissory Note and Loan Contract shall extend to and be binding upon the successors or assigns
of the respective parties hereto; and that the singular number shall include the plural, the plural the singular, and
the use of any gender shall be applicable to all genders.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK]
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Fxecuted the day and date first writien above.
Grantor: Tunnel Waier Company

By: %)Q_.bt!\ U) nnruw\

Signature
Name:  Keith W. Amen

Title: President
Date: _ 03/19/2021 .

Namne AE vl
Tiﬁe_&mm&_mgf

pae_3n9)zy

Dotary Required
State of Colorado )
) ss.

Covntyof \narive€ . )

The foregoing imstrument was acknowledged before me on Mageln V9, 2021, by
Yresth L) Brmen (Name) s Remidlenst  (Tide)  and
Dol & Fricie. (Name) es Gﬁm\_}h;?: (Title) of the Tunnel Water Company

Witness iy hand and official seal,

-

Notary Public Signature

My commission expimlz_‘ZS_J_B (SIAL)
ol S L,

NOTARY 1D 20004043208
WY COMMBMIONES  Dasosber 0. San

{Colorado Water Conservation Board will record the Deod of ‘T'rust with the County.)
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