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Department of Natural Resources
1313 Sherman Street, Room 718
Denver, CO 80203

303-866-3441

May 4, 2021

Pine River Canal Company
PO Box 1728
Arboles, CO 81121

Subject: Loan Contract No. C150019
Loan Compliance Confirmation

Attached for your records are the original documents relative to the agreement between the
Pine River Canal Company, and the Colorado Water Conservation Board (CWCB), Loan
Contract No. C150019. The documents have been stamped “PAID IN FULL” denoting that the
terms of the agreement have been satisfied in full by the Company.

Should you have any questions, please contact me at Telephone No. (303) 866-3441, ext 3245
or email at lauren.miremont@state.co.us. If we can be of any further assistance to you in

the near future, please let us know.

Sincerely,

L cewan Wereneont

Lauren Miremont, Finance Manager
Finance Section

Attachments

cc: CWCB Files

P 303.866.3441 F 303.866.4474 www.cwcb.state.co.us

Jared Polis, Governor | Dan Gibbs, DNR Director

I

Rebecca Mitchell, CWCB Director
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Original Note and Deed of Trust Returned to:
WHEN RECORDEDRETURN TO:)
CWCB

1313 Sherman Street, Room 718

Denver, CO 80203

Prepared/Received by: Jessica Halvorsen

REQUEST FOR FULL | X | /PARTIAL

RELEASE OF DEED OF TRUST AND RELEASE BY OWNER OF INDEBTEDNESS WITH PRODUCTION OF EVIDENCE
OF DEBT PURSUANT TO § 38-39-102 (1) (a), COLORADO REVISED STATUTES

March 8, 2021 Date
Pine River Canal Company Original Grantor (Borrower)
PO Box 1728 , o Current Address of Original Grantor,
Arboles, CO 81121 - Assuming Party, or Current Owner

| | Check here if current address is unknown
Colorado Water Conservation Board Original Beneficiary (Lender)
January 13, 2000 Date of Deed of Trust

Date of Recording and/or Re-Recording of Deed

March 6, 2000 of Trust
783054 Recording Information

County Rept. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.

TO THE PUBLIC TRUSTEE OF

L Plati COUNTY ('t'hc County of the Public Trustec who is the appropriate grantee to whom the above Deed of Trust should

grant an interest in the property described in the Deed of Trust.)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness secured
by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in
regard to the property encumbered by the Deed of Trust as described therein as to a full release or, in the event of a partial release, only
that portion of the real property described as:  (IF NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A
FULL RELEASE)

Full Release

State of Colorado, Colorado Water Conservation Board, 1313 Sherman Street, Ste. 718 Denver, CO 80203

Name and Address of Current Owner, Holder of the Indebtedness and Successor in Interest from the Department of Natural Resources, Secured by Deed of Trust

Kirk Russell, Finance Section Chief, CWCB, 1313 Sherman Street Ste. 718 Denver, CO 80203

Name, Title and Address of Officer, Agent, or Attorn

State of  Colorado , County of  Denver
¢ LAUHEN CASS MIREMONT

The foregoing Request or Release was acknowledged before Notary Public
me on (date) by* ("Stare.af Colorado

Ki kR 11 ‘ Notary ID # 20104038240

ITR DUISSE |_My Commission Explras 05-18-2024
Finance Section Chief / —
W\M/ !ﬂ : ww Date Commission Expires

If a'pplicabﬁ. inserthitle of officer and name of current owner and holder Notaty' Publi Witness my hand and official scal

RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the
Public Trustee of the County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness
referred to therein; and
has been fully or pamally satisfied according to the written request of the current owner and holder of the mdebtedness

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby
acknowledged, I, as the Public Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge
the Deed of Trust or that portion of the real proger.ty c{e§crlbed above in the Deed of Trust, together W|th all privileges and

appurtenances thereto belonging. STOWSTEE W, 2 : :
- R »
> """ \‘; ﬁs_/ CZC £L¢(¢ 42 -

79 :
A 4 o " Public Trustee
(Public Trustee use only: use appropriate kabg ) "\J (PabliCH rusted s Yeal)
,ﬁ B ': Loy 3 : s
-'} o « Deputy Public Trustee

L applicahle; Notary Seal)

(If applicable, Name and Address of Person Creating New Legal b::;.;z.""i,;)ﬁon as Required by § 38-35-106.5. Colorado Revised Statutes.)
g

© 2008 CPTA. All Rights reserved. Rev. 07/08
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LINDA DALEY LAPLATA CNTY CO DT B
~————— -

Deed of Trust

This indenture, made this lﬁﬁ“ day of ¢ »\NLLARL( 2000, between the Pine River
Canal Company, whose address is 1720 CR 329, Ignacio, CO 81137, hereinafter referred to as
GRANTOR, and the Public Trustee of the County of La Plata, State of Colorado, hereinafter referred to as
PusLIC TRUSTEE,

Witnesseth, that whereas, GRANTOR has executed a Promissory Note, set forth in Contract No.
C150019 ("Contract”) for a loan in the principal sum of $243,700 to be repaid to the STATE OF
COLORADO for the use and benefit of the Department of Natural Resources, Water Conservation Board,
whose address is 1313 Sherman Street, Room 721, Denver, Colorado 80203, with interest thereon from
the date of substantial completion at the rate of 3.5% per annum, payable in 20 annual installments, in
accordance with the Promissory Note, or until loan is paid in full.

And whereas, the GRANTOR is desirous of securing payment of the principal and interest of said
Promissory Note to the State of Colorado.

Now, therefore, the GRANTOR, in consideration of the premises and for the purpose aforesaid, does
hereby grant, bargain, sell and convey unto the said PusLIC TRUSTEE in trust forever, to wit: the
structures (pipeline, entrance structures, and all appurtenances) associated with the tunnel hill project, as

more thoroughly described in the Legal Description, attached hereto as Attachment A and incorporated
herein, (collectively or hereinafter referred to as the "Property”).

To have and to hold the same, together with all and singular the privileges and appurtenances
thereunto belonging: In Trust nevertheless, that in case of default in the payment of said note, or any
part thereof, or in the payment of the interest thereon, according to the tenor and effect of said note or
in the payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in
or in case of violation or breach of any of the terms, conditions, covenants or agreements contained in
the Contract, the beneficiary hereunder may declare a violation of any of the covenants contained in the
Contract and elect to advertise said Property for sale, and demand such sale by filing a notice of such
election and demand for sale with the PUBLIC TRUSTEE. Upon receipt.of such notice of election and
demand for sale, the PUBLIC TRUSTEE shall cause a copy of the same to be recorded in the recorder's
office of the county in which said Property is situated, it shall and may be lawful for the PUBLIC TRUSTEE
to sell and dispose of the same (en masse or in separate parcels, as the said PUBLIC TRUSTEE may think
best), and all the right, title and interest of the GRANTOR, its successors or assigns therein, at public
auction at such time and at such location as shall be designated in the PUBLIC TRUSTEE's Notice of Sale,
for the highest and best price the same will bring in cash, four weeks public notice having been
previously given of the time and place of such sale, advertisement once each week for five consecutive
weeks, in some newspaper of general circulation at that time published in said County of La Plata, a
copy of which notice shall be mailed within ten days from the date of the first publication thereof to the
GRANTOR at the address herein given and to such person or persons appearing to have acquired a
subsequent record interest in said Property at the address given in the recorded instrument; where only
the county and state is given as the address then such notice shall be mailed to the county seat, and to
make and give to the purchaser of the Property at such sale, a certificate in writing describing the
Property purchased, and the sum paid therefor, and the time when the purchaser (or other person
entitled thereto) shall be entitled to the deed therefor, unless the same shall be redeemed as is provided
by law; and said PUBLIC TRUSTEE shall, upon demand by the person holding the said certificate of
purchase, when said demand is made, or upon demand by the person entitled to a deed to and for the
Property purchased, at the time such demand is made, the time for redemption having expired, make and
execute to such person a deed to the Property purchased, which said deed shall be in the ordinary form

Appendix 4 to Loan Contract C150019
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of a conveyance, and shall be signed, acknowledged and delivered by the said PuBLIC TRUSTEE and shall
convey and quitclaim to such person entitled to such deed, the Property purchased as aforesaid and all
the right, title, interest, benefit and equity of redemption of the GRANTOR, its successors and assigns
made therein, and shall recite the sum for which the said Property was sold and shall refer to the power
of sale therein contained, and to the sale made by virtue thereof; and in case of an assignment of such
certificate of purchase, or in case of the redemption of the Property, by a subsequent encumbrancer,
such assignment or redemption shall also be referred to in such deed; but the notice of sale need not be’
set out in such deed and the PuBLIC TRUSTEE shall, out of the proceeds or avails of such sale, after first
paying and retaining all fees, charges and costs of making said sale, pay to the beneficiary hereunder the
principal and interest due on said note according to the tenor and effect thereof, and all moneys
advanced by such beneficiary or legal holder of said note for insurance, taxes and assessments, with
interest thereon at ten per cent per annum, rendering the surplus, if any, unto the GRANTOR, its legal
representatives or assigns; which sale and said deed so made shall be a perpetual bar, both in law and
equity, against the GRANTOR, its successors and assigns, and all other persons claiming the Property, or
any part thereof, by, from, through or under the GRANTOR, or any of them. The holder of said note may
purchase Property or any part thereof; and it shall not be obligatory upon the purchaser at any such sale
to see to the application of the purchase money.

And the GRANTOR, for itself and its successors or assigns covenants and agrees to and with the
PuBLIC TRUSTEE, that at the time of the unsealing of and delivery of these presents, it is well seized of the
Property in fee simple, and has.good right, full power and lawful authority to grant, bargain, sell and
convey the same in the manner and form as aforesaid: hereby fully and absolutely waiving and releasing
all rights and claims it may have in or to said Property as a Homestead Exemption, or other exemption,
under and by virtue of any act of the General Assembly of the State of Colorado, or as any exemption
under and by virtue of any act of the United States Congress, now existing or which may hereafter be
passed in relation thereto and that the same is free and clear of all liens and encumbrances whatever,
and the above bargained Property in the quiet and peaceable possession of the PUBLIC TRUSTEE, its
successors and assigns, against all and every person or persons lawfully claiming or to claim the whole
or any part thereof, the GRANTOR shall and will Warrant and Forever Defend.

Until payment in full of the indebtedness, the GRANTOR shall timely pay all taxes and assessments
levied on the Property; any and all amounts due on account of principal and interest or other sums on
any senior encumbrances, if any; and will keep the Property insured in accordance with the requirements
of the Contract. Should the GRANTOR fail to insure the Property in accordance with the Contract or to
pay taxes or assessments as the same fall due, or to pay any amounts payable upon senior
encumbrances, if any, the beneficiary may make any such payments or procure any such insurance, and
all monies so paid with interest thereon at the rate of ten percent {10%) per annum shall be added to and
become a part of the indebtedness secured by-this Deed of Trust and may be paid out of the proceeds of
the sale of the Property if not paid by the GRANTOR. In addition, and at its option, the beneficiary may
declare the indebtedness secured hereby and this Deed of Trust to be in default for failure to procure
insurance or make any further payments required by this paragraph. In the event of the sale or transfer
of the Property, the beneficiary, at its option, may declare the entire balance of the note immediately due
and payable.

And that in case of any default, whereby the right of foreclosure occurs hereunder, the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of a certificate of purchase, shall at once become
entitled to the possession, use and enjoyment of the Property aforesaid, and to the rents, issues and
profits thereof, from the accruing of such right and during the pendency of foreclosure proceedings and
the period of redemption, if any there be, and such possession shall at once be delivered to the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of said certificate of purchase on request, and on
refusal, the delivery of the Property may be enforced by the PUBLIC TRUSTEE, the State as holder of the
note, or the holder of said certificate of purchase by an appropriate civil suit or proceeding, and the
PUBLIC TRUSTEE, or the holder of said note or certificate of purchase, or any thereof, shall be entitled to a
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Receiver for said Property, and of the rents, issues and profits thereof, after such default, including the
time covered by foreclosure proceedings and the period of redemption, if any there be, and shall be
entitled thereto as a matter of right without regard to the solvency or insolvency of the GRANTOR or of
the then owner of said Property and without regard to the value thereof, and such Receiver may be
appointed by any court of competent jurisdiction upon ex parte application and without notice - notice
being hereby expressly waived - and all rents, issues and profits, income and revenue therefrom shall be
applied by such Receiver to the payment of the indebtedness hereby secured, according to the law and
the orders and directions of the court.

And, that in case of default in any of said payments of principal or interest, according to the tenor and
effect of said promissory note or any part thereof, or of a breach or violation of any of the covenants or
agreements contained herein and in the Contract, by the GRANTOR, its successors or assigns, then and in
that case the whole of said principal sum hereby secured, and the interest thereon to the time of the
sale, may at once, at the option of the legal holder thereof, become due and payable, and the said
Property be sold in the manner and with the same effect as if said indebtedness had matured, and that if
foreclosure be made by the PUBLIC TRUSTEE, an attorney's fee in a reasonable amount for services in the
supervision of said foreclosure proceedings shall be allowed by the PUBLIC TRUSTEE as a part of the cost
of foreclosure, and if foreclosure be made through the courts a reasonable attorney's fee shall be taxed
by the court as a part of the cost of such foreclosure proceedings.

It is further understood and agreed, that if a release or a partial release of this Deed of Trust is
required, the GRANTOR, its successors or assigns will pay the expense thereof; that all the covenants and
agreements contained herein and in the Contract shall extend to and be binding upon the successors or
assigns of the respective parties hereto; and that the singular number shall include the plural, the plural
the singular, and the use of any gender shall be applicable to all genders.

Executed the day and date first written above.

Pine River Canal Company
Eith. o,
5 T )

o 93 ~  John Beaty, Prﬂent

State of Colorado )

S, A ) SS.
County of.:/?;- (Tt ) ' P
T ‘f.lf" \éuﬂ'l OJ"\
& O o Qfo

e :.-/’,-" %) b g,
The foregoing instrument was acknowledged before me this LS dayof (L7 -3!‘?}4}%29@‘9,\ by

John Beaty as President and James W. Sutton as Corporate'S'E'cretary}f%Piée Riv$r G@nﬁmgmﬁlahy.
Witness my hand and official seal. (:7/ ] el G Ty .sfg,f:k ! L’.
_./(? Z ,,',/ A ////"—*?*/‘351’7‘37%!\! ‘
Notary Publi¢, 7.7 .,
My commission expires e “,‘5‘.3:/’4’"
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Attachment A to Deed of Trust

Dated January 13, 2000
Pine River Canal Company — Grantor
State of Colorado for the use and benefit of the
Department of Natural Resources,
Colorado Water Conservation Board — Lender

A parcel located in the County of LaPlata and State of Colorado, to-wit: An undivided
seven-tenths (7/10ths) interest in and to the following described property, to-wit:

Beginning at a point whence the southeast corner of Section 15 U Township 34 North,
Range 7 West of the NMPM bears south 1°9’ East 1502 feet; thence north 1°9’ east 1200
feet to the northeast corner of said tract; thence west 419 feet; thence south 10°4’ east 523
feet; thence south 680.48 feet; thence east 354 feet to the place of beginning, containing
9.898 acres



Promissory Note

Date JAHUAQ\{ L3 , 2000 Date of Substantial Completion / 774 /‘7/ / 2 Z 27 /

1.

For Value Received, the Pine River Canal Company ("BORROWER") promises to pay the State of Colorado Water
Conservation Board ("STATE"), the principal sum of Two Hundred Forty Three Thousand Seven Hundred Dollars
($243,700) plus interest at the rate of three and one-half percent (372%) per annum for a term of twenty (20) years,
pursuant to Loan Contract No. C150019 (“LOAN CONTRACT").

Principal and interest shall be payable in equal installments of $17,146.99, with the first payment due and payable one
year from the date that the State determines that the project is substantially complete, and annually thereafter until all
principal, interest, and all late charges, if any, have been paid in full. All principal, interest, and late charges, if any,
then remaining unpaid shall be due and payable twenty (20) years thereafter.

Payments shall be made payable to the Colorado Water Conservation Board and mailed to 1313 Sherman Street,
Room 721, Denver, Colorado 80203.

If the STATE does not receive the annual payment within 15 calendar days of the due date, the State may impose a
late charge in the amount of 5% of the annual payment.

This Note may be prepaid in whole or in part at any time without premium or penalty. Any partial prepayment shall not
postpone the due date of any subsequent payments or change the amount of such payments.

All payments received shall be applied first to late charges, if any, next to accrued interest and then to reduce the
principal amount, =

This Note is issued pursuant to the LOAN CONTRACT between the STATE an ORROWER. The LOAN CONTRACT
creates security interests in favor of the STATE to secure the prom y t amounts that may become due
hereunder. The security interests, evidenced by a Securi ASsignment of Certificate of Deposit, and a
Deed of Trust cover certain revenues, accounts, and re of the BORROWER. The LOAN CONTRACT, Security
Agreement, Deed of Trust and Assignment of Certificate’of Deposit grant additional rights to the STATE, including the
right to accelerate the maturity of this Note in certain events.

If any annual payment is not paid when due or any default under the LOAN CONTRACT, the Security Agreement, Deed
of Trust or Assignment of Certificate of Deposit securing this Note occurs, the STATE may declare the entire
outstanding principal balance of the Note, all accrued interest, and any outstanding late charges immediately due and
payable, without notice or demand, and the indebtedness shall bear interest at the rate of 7% per annum from the date
of default. The STATE shall give the BORROWER written notice of any alleged default and an opportunity to cure
within thirty (30) days of receipt of such notice before the BORROWER shall be considered in default for purposes of
this Promissory Note.

The BORROWER, any guarantor, and any other person who is now or may hereafter become primarily or secondarily
liable for the payment of this Note or any portion thereof hereby agree that if this Note or interest thereon is not paid
when due or suit is brought, then it shall pay all reasonable costs of collection, including reasonable attorney fees. In
the event of any bankruptcy or similar proceedings, costs of collection shall include all costs and attorney fees incurred
in connection with such proceedings, including the fees of counsel for attendance at meetings of creditors' committees
or other committees.

10. This Note shall be governed in all respects by the laws of the State of Colorado.

BORROWER: Pine River Canal Company

By M JaFrw.zw
- il John Beaty, Prei'jjent

&Uames W. Sutton, Corporate Secretary

Appendix 2 to Loan Contract C150019
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SECURITY AGREEMENT

DEBTOR: Pine River Canal Company
1137 CR 329
Ignacio, CO 81137

FEDERAL TAX NUMBER: 84-0292515
COUNTY:  La Plata (CopE: 20)

SECURED PARTY: State of Colorado - Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL: Contract Rights (Code: 030)

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property
and any and all additions, accessions and substitutions thereto or therefor, hereinafter called the
COLLATERAL: Al revenues derived from assessments on stock and all of DEBTOR'S right to received
said assessment revenues to repay the indebtedness on the amount loaned to debtor by secured party,
as described in Pledge of Property provisions in Contract No. C150019 (CONTRACT).

To secure payment of the indebtedness evidenced by certain Promissory Note of CONTRACT between
the above named parties herewith, payable to the SECURED PARTY, the loan amount of $243,700 for a

period of 20 years in accordance with said Promissory Note or until all principal and interest are paid in
full.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest g? reby, and DEBTOR is, or to the extent that this
agreement states that the COLLATERAL i§ q the date hereof, will be, the owner of
the COLLATERAL free from any adverse lien, securitV'i e%cumbrances, except for the loan
made on April 18, 1967 to DEBTOR by the U.S. Departm of Agriculture Farmers Home

Administration Watershed Protection Program (USDA Loan); and that DEBTOR will defend the

‘COLLATERAL against all claims and demands of all persons at anytime claiming the same or any
interest therein.

2. That the execution and delivery of this agreement by DEBTOR will not violate any law or agreement
governing DEBTOR or to which DEBTOR is a party.

3. That, if DEBTOR is a corporation, its certificate and articles of incorporation and by-laws do not
prohibit any term or condition of this agreement.

4. That by its acceptance of the loan money pursuant to the terms of the CONTRACT and by its
representations herein, DEBTOR shall be estopped from asserting for any reason that it is not
authorized to grant a security interest in the COLLATERAL pursuant to the terms of this agreement.

5. To pay all taxes and assessments of every nature which may be levied or assessed against the
COLLATERAL.

6. To not permit or allow any adverse lien, security interest or encumbrance whatsoever updn the
COLLATERAL and not to permit the same to be attached or replevined, except as provided under the
aforementioned USDA Loan.

7. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations,
ordinances, articles of incorporation or by-laws.

UNTIL DEFAULT DEBTOR may have possession of the COLLATERAL, provided that DEBTOR keeps the

Appendix 6 to Loan Contract C150019



COLLATERAL in an account separate from other revenues of DEBTOR and does not use the COLLATERAL

for any purpose not permitted by the CONTRACT. Upon default, SECURED PARTY shall have the
immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the following
events or conditions:

a. default in the payment or performance of any obligation, covenant or liability contained or
referred to herein or in any note evidencing the same;

b. the making or furnishing of any warranty, representation or statement to SECURED PARTY by or
on behalf of DEBTOR which proves to have been false in any material respect when made or
furnished,;

c. loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the
making of any levy seizure or attachment thereof or thereon;

d. dissolution, termination of existence, insolvency, business failure, appointment of a receiver of
any part of the property of, assignment for the benefit of creditors by, or the commencement of

any proceeding under any bankruptcy or insolvency law of, by or against DEBTOR or any
guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY
may declare all Obligations secured hereby immediatelPAmml [l have the remedies
of a secured party under Article 9 of the Colorado Unitorm aWiEECURED PARTY may
require DEBTOR to deliver or make the COLLATERAL available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking,
holding, preparing for sale, selling or the like shall include SECURED PARTY'S reasonable attorney's fees
and legal expenses. In the event court action is deemed necessary to enforce the terms and conditions

set forth herein, said action shall only be brought in the District Court for the City and County of Denver,
State of Colorado, and DEBTOR consents to venue and personal jurisdiction in said Court.

No default shall be waived by SECURED PARTY except in writing, and no waiver by SECURED PARTY of
any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY
may have or hereafter acquire for the payment of the above indebtedness, nor shall the taking of any
such additional security waive or impair this security agreement; but said SECURED PARTY shall retain its
rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns; and
all promises and duties of DEE shall bind its heirs, executors or administrators or its successors or
assigns. If there be more than gne DEBTOR, their liabilities hereunder shall be joint and several.

Dated this _/4/ day Flpeltt] . 2000.
/ / DEBTOR: Pine River Canal Company

By Q/r/m s 9 o

John @eaty E Preside@

SEAL

: R

ames W. Sutton, Corporate Secretary

X



DEPARTMENT OF THE TREASURY

SAFEKEEPING RECEIPT
140 STATE CAPITOL
DENVER, CO 80203

DATE: | 12500 RECEIPT #: ’ 16725

RECEIVED FROM: ISBOO WATER CONSERVATION BOARD

. 46.99 |
the following property: AMOUNT § L :
[PINE RIVER CANAL COMPANY |
&COLORADO WATER CONSEVATION BOARD . AGENCY ID:: 3600

S " i ———— g SR - SGE, R 1/119/00.
BANK OR company.  |PINE RIVER VALLEY BANK S

BUE: 1719105
INSURANCE CO: . -
: RATE: 5.3 %
BONDING AGENT:
I PERMIT #: |
CUSIP #: _ '
CHECK #:
RIDER DATED: | CD#: 003450/6603750 ]
INCREASE/DECREASE: 0 :
R LETTER OF

NEW DUE DATE: ! CREDIT #: R

to be held in safekeeping. This is your receipt.

The property described above will be returned only upon surrender of the original copy of this receipt;-signed by a p
authorized person and approved by the appropriate state official. a

This receipt is not negotiable or assignable.

By:

WITHDRAWAL

Treasurer, State of Colorado:

The purpose having been effected, you are requested to release and return the property herinabove described.

Withdrawal Approved:
By:

Date '
AuthorizedAgent



CERTIFICATE OF DEPOSIT FIXED INTEREST RATE OWNERSHIP OF ACCOUNTS HaTEE TR N ST gt

PERSONAL (Pleasa Initlal) BUSINESS I.D.
O Single-Party/Individual O Sole Proprietorship [ Partnership O Corporation

U Multiple-Party/Joint ; Nof Profit

O Trust Account 0O Authorization Dated

O Subject to Separate Agreement Dated
[0 Subject to Terms on this form. Beneficiaries named below.

O Number of Signatures required for withdrawal or other purpose:

O other
X BACKUP WITHHOLDING - Under Penalties of Perjury | certify that | am not subject to Backup Withhelding, either
| have not been notified that | am subject to back withholding as a result of a failure to report all interest or divi-
RIGHTS AT DEATH (Select One and Initial) dends, or the Internal Revenue Service has notified me that | am no longer subject to backup withholding.
O EXEMPT RECIPIENTS - Under Penalties of Perjury | certify that | am an Exempt Recipient under the law govemed by
U SINGLE PARTY/INDIVIDUAL ACCOUNT Income Tax Regulations 31.3452(c), 1(b) through (P).
O WITHOUT PAY ON DEATH g NONRESIDENT ALIENS - Under Penalties of Perjury | certify that | am net a citizen nor resident of lheSUnn?sd States,
NOTICE: Social Security or Employer's |.D. Number: “Under Penalty of Perjury” | cerify that the Soc. Sec. Number
U WITH PAY ON DEATH — shown below is my correct Taxpayer |dentification Number.
O MULTIPLE-PARTY/JOINT ACCOUNT X
O WITHOUT RIGHT OF SURVIVORSHIP S ba = 5l - - -
O WITH RIGHT OF SURVIVORSHIP Endorsements—(Sign when requesting withdrawal) :
O WITH RIGHT OF SURVIVORSHIP AND PAYONDEATH _____ | | X Data ]
X Date !
X Date |
Name & Address of Beneficiaries of Trust or Pay-On-Death Accounts .

| have read and understand the terms and conditions as set forth on the reverse side. If this is a consumer
account, | acknowledge receipt of an Account Disclosure related to this account by signing below.

X X

s
VALLEY BANK NS 003450

R ed BAYFIELD, COLORADO 81122 7em ___60 Months
g ***Seventeen thousand one hundred forty-six — — — — = = = = — — — — 99/]100*** DOLLARS
:' PAYABLE TO _ **%Colorado Water Conseration Board and Pine River Canak Company***
o
% ADDRESS P. 0. Box 1728, Arboles, Co. 81121
£ [SOC. SEC. OR TAX LD. NO. INTEREST RATE INTEREST PAVABLE DATE OF ISSUE MATURITY DATE AMOUNT DEPOSITED
g | 84-0292525 5.30 %amm | MOnthly 0%/34/00 01/39/05 $e+17,146.99%+

Payable at the undersigned's banking office, to said Depositer, or, if more than one, to either or any of said Depositors or the survivors or survivor, upon presentation and surren-

der of this certificate, properly endorsed, on a maturity date.

Interest will be calculated on a basis of (] 360 days (X365 days. Interest will be compounded Menthly

O SINGLE MATURITY: Present this certificate promptly at maturity for payment as it is not automatically renewable and no interest will accrue after the maturity date shown.

X AUTOMATIC RENEWAL: This certificate matures on maturity date stated above, but will automatically be renewed for successive terms, each equal to the original term, unless
and until one of the following conditions occurs: 1) this certificate is personally presented for payment on a maturity date or within ten days thereafter; 2) this bank receives writ-
ten notice from a depositor before a maturity date of the depositor's intention to redeem this certificate; 3) not less than 7 days before a malurity date this bank mails to depositor
written notice of its intention to redeem this certificate on a maturity date.

PAYMENT REQUESTED: METHOD OF PAYMENT EKQM R S
[CXDEPOSIT INTEREST TO ACCOUNT NO. | O MAIL INTEREST CHECK LW

66-0375-0 O ADD INTEREST TO PRINCIPAL (AUTHORIZED SIGNATURE)

Grayco Bank Products, Inc.
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TERMS AND CONDITIONS

YOU HAVE AGREED BY OPENING THIS ACCOUNT TO KEEP THESE FUNDS UPON DEPOSIT UNTIL THE DUE DATE REFLECTED ON THE FRONT AND FOR THE FULL MATURITY OF ANY SUBSEQUEN"
RENEWALS. UNDER GOVERNMENT REGULATIONS YOUR DEPOSIT MAY NOT BE WITHDRAWN PRIOR TO MATURITY, EXCEPT WITH OUR CONSENT WHICH MAY BE GIVEN ONLY AT THE TIME SUCH
REQUEST IS MADE. A SUBSTANTIAL PENALTY IS REQUIRED IF WE GRANT YOUR REQUEST FOR EARLY WITHDRAWAL

DEPOSITORS NOTICE OF PENALTY FOR PAYMENT OF TIME DEPOSITS BEFORE MATURITY
Banking Regulations Require The Following Informatlon Concerning Your Account:

-

- THIS DEPOSIT MAY NOT BE WITHDRAWN (N WHOLE OR [N PART PRIOR TO MATURITY WITHOUT THE CONSENT OF THE BANK EXCEPT WHERE THE DEPOSITOR HAS DIED OR HAS BEEN JUDICIALLY
DECLARED MENTALLY INCOMPETENT. iN THE CASE OF THE DEPOSITOR'S DEATH OR MENTAL INCOMPETENCY, THIS BANK WILL HONOR A REQUEST FOR WITHDRAWAL PRIOR TO MATURITY WITH-

GUT PENALTY. IN ALL OTHER CASES WITHDRAWAL PRICR TO MATURITY WILL BE PERMITTED ONLY WITH THE CONSENT OF THE BANK WHICH MAY BE GIVEN ONLY AT THE TIME WITHDRAWAL (€
SOUGHT.

2. IF THE BANK CONSENTS TO WITHDRAWAL BEFORE MATURITY AT THE TIME THE REQUEST IS iﬂADE, THE FOLLOWING PENALTY WILL BE ASSESSED ON THE AMOUNT WITHDRAWN:

Where a time daposit with an original maturity of more than one year, or any portion thereol, is paid before maturity, a depositor shatl forfsit an amount at least equal to three months of interast eamed, or that could have

bean eamed on the amount withdrawn at the nominal {simple interest) rate being paid on the deposit, regardless of the length of tima the funds withdrawn have remained on deposit.

Whers a time deposit with an original maturity of 32 days or more to one year, or any

portion thereol, is paid before maturity, a depositor shall forfait an amount at least equal to one month of interast eamed, or tha
could have been eamed, on the amount withdrawn at the nominal (simple interest) rate be

ing paid on the deposit, regardiess of the fength of time the funds withdrawn have remained on deposil.
Fortlme deposits with an origina) schedute maturity of 7-31 days, the mini penalty is forfaiture of all int actually on the t withd from the most recent of the date of deposit, date of renewal, ¢
date notice was givan, howaver, in no vent shall the early withdrawal penally be less than seven (7) days simpie interest on the certificate Where ary to ply with this requirement, principal reductlor
or Interest atready pald to or for the account of the depositor shall be deductad trom the amount to be withdrawn, The bank will provide you with more Informatton as to when a time deposit may be pald befor
maturity without Imposing the penaity disclosed above at the time a withdrawal request of all or any portion of the time deposit I3 made.

NOTE: Bank may waiva the penaity on L.R.A. or Keogh accounts if the Depositor is a least 59% years of age or disabled at the time of withdrawal requast

WITHDRAWAL OF DEPOSIT-AUTOMATIC RENEWAL: The ¢geposit avidenced by this Certificate may be withdrawn at its maturity date. if such deposit is not so withdrawn within ten {10) days after the first. matufity date o
within ten (10) days after the maturity date of any succeeding maturity period and no other amangements have been entered into by Deposttor, the Certificato is automatically renewed for succeeding maturity periods of the

same length of time as the initial maturity at an interest rate at least equal to the rate being paid by the Bank at that time on new certificates of equal maturity and within the limitations, if any, imposed by federal law. Interes:
shall cease at maturity.

OWNERSHIP OF ACCOUNT-Single-Partyandividual Account-issued to one party; no survivorship rights are created merely by the opening of this account. Multiple-Party/Joint Account-issued to quiliﬂe parties with
ownership in proportion to net contributions unless a ditferent intent is clearly specified. Corporate, Partnership, and other Organizational Accounts~The perscns penmitted by this agreement to make mtf\wawgfs from ar
account held in the name of any legal entity such as a corporation, partnership, or other organization will first have been designated in a separate authorization, containing such information as we may require, which we will

honor until amended or terminated in writing by the governing body of such organization.
"RIGHTS AT DEATH

SINGLE-PARTY/INDIVIDUAL ACCOUNT: Without POD (Pay Gn Death)~At death of party, ownership passes as part of pary’s estate. With POD (Pay On Death)-At death of party, ownership passes to POD beneficia-
ries in equal shares without fight of survivorship betwaen them, and is not part of deceased party’s estate.

MULTIPLE-PARTY/JCINT ACCOUNT: Without Right of Survivorship-At death of party, deceased party’s ownership passes as pan of deceased party’s estate. With Right of Survivership-At death of party, decoasec
party’s ownership passes to surviving parties and is not part of deceased pany’s estate. At death of fast surviving party, ownership passes as part of last pany’s estate. With Right of Survivorship and POD (Pa_m
Death)-At death of party, deceased party’s ownership passes to surviving parties and is not part of deceased party’s estate, nor does it pass to POD beneficiaries. At death of last surviving party, ownership passes toPSD
beneficiaries in equal shares without right of survivorship between them, and is not part of last party’s estate.

TRUST/PAYABLE ON DEATH ACCOUNT: Except as varied by a trust agreement, Will, or some other document, statute or regulation, which takes preced: over this Ags 1t (1) the Customer cpening such an
account may withdraw all or any portion of the account balance during his or her lifetime and (2) a named beneficiary who does not sign this Agreement acquires the right to withdraw from this account only if and when he or

sha survives the settior of the trust and (3) if more than one beneficiary shall be valid uniess executed in a form prescribed by Institution. The benaficiary(ies) may be required to provide centain legal documents to Institution
:efora distribution of the account balance. .

INABILITY TO WITHDRAW: Under certain circumstances the Bank may refuse to permit a withdrawa! from the Certificate. For example, this action may be taken if Depositor attempts a withdrawa! pripr o malup'ly or .without
giving sufficient notice, or if the Certificate must be restrained dus to the service of legal papers, or a dispute arises as to the ownershup of the Certificate, or if Depcsitor owes money to the Bank which i not repaid on time.

NOTICES AND PAYMENTS: Notices and payments shail be sent by ordinary mail to the last known address of any named Depositor. Notice so sent shall constitute full and sufficient notice to any and all.

RIGHT TO SET-OFF: Customer and Authorized Persons acknowledge and agree that this Institution may, at any time, charge or set-cff against ail or any part of the deposit on this account (except where such deposit clearly
and only arises in a representative capacity) for any and all debts or obligations owing by the Customer to this Financial Institution.

FEDERAL LAW: This Centificate is issued subject to and fegulated by all appticable provisions of present and future federal laws and regutations. )
ASSIGNMENT AND TRANSFER: This Certificate and any right hereunder may not be transferred or assigned without the written consent of Bank. This Certificate is transferable only on the books of Bank, in which eventa
new Certificats will be issued to the transteree hereof.
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CEATIFICATE 28653

NUMBER

CERTIFICATE OF TIME DEPOSIT — NON-NEGOTIABLE AND NON-TRANSFERABLE

ISSUED TO fgﬂ'Mh.‘h AND '.tt‘l!l’ll SS(ES) OF DEPOSITORIS) (*you, your®y NAME AND ADDRESS OF ISSUER/FINANCIAL INSTITUTION (“wa, us™) et
The Pine River Canal Co First National Bank of Durango - Bayfie
BAYFIELD BRANCH

; . PO Box 2910
PQ Box 1728 Durango, CO 81202
4

Arboles CO 81121-1728

[ | ISSUE DATE MATURITY DATE | AUTOMATICALLY RENEWABLE TEAN AMOUNT OF CERTIHCATE

| | 3/16/18 3/16/21 [[] siwte marumiry 36 Months s17,815.07

l OWNERSHIP TYPE: COrporate Not For Profit l
| ADDITIONAL TERMS: =
Words or phrases preceded by a D are applicable only if the [E is marked. Phrases containing a blank space which is not filled in or completed

with an N/A are not applicable.

INTEREST RATE

* [X] 'FIXED RATE. The deposit evidenced by this Certificate will earn an interest rate of . 85 % Annual Percentage Yield: - 85 o
[ ] VARIABLE RATE. The deposit evidenced by this Certificate will earn an interest rate based on the index indicated below as adjusted by the
frequency indicated as "Adjustment Frequency”.

% Annual Percentage Yield: % Adjustment Frequency:

[ Pius [IMinus a margin of

% per annum D decreased by less than % per annum.

"
%

Initial Interest Rate: -

Flrst I.\d'jusrment Date: INDEX:
D The interest fute will not be E] increased by more than
[Z]  The interest rate will not change by more than
e EJ‘__:Th.e interest rate will not decrease below

D CALLABLE. The "call* feature is described here and if applicable the Truth in Savings Disclosure:

% per adjustment.

% or increase above %.

[ BUMP-UP. The "bump-up” feature is described here:

[X] added to principal of this Certificate. (] paid to you by check.

which will be
. NOTE: Payment type may affect APY earned.

with routing number

~ Interest Payment Frequency: quarterly
credited to account number

Interest will be calculated on a basis of [X] 365 days [ ]Other-
terest will b€ compounded daily :
"EAHIJWJTHD'RA'WAL PENALTY: 180 Days Interest on the amount withdrawn

: fithdrawal Penalty may invade principal.

B¢ Grace Period - Automatically Renewable Certificate: 10 Calendar days. If this Certificate is withdrawn during the grace period,
@ - the interest rate willbe 0 .00 %. interest will not be paid during the grace period.
D the interest rate will be the same rate of interest that would have been paid on this Certificate if renewed.

|

D Post-Maturity Interest - Single Maturity Certificate:
K] The interest rate on this Certificate after the Maturity Date will be X %.

D Interest will not be paid after the Maturity Date.

Secondary Institution
Representative: X
Date

Institution

Representative:
JESSICA SIM Date (Optional)

UNIVERSAL BANKER

REDEMPTION. You acknowledge receipt of funds represented by this Certificate of Deposit,
X :
Date

Xk
Sy Date

~ DEPOSITOR SIGNATURE/DATE

DEPOSITOR SIGNATURE/DATE

Ine. 1801 - 2013 ITEM §7BBALO (11/2013) Page 1 of 1




AGENCY NAME: Water Conservation Board

AGENCY NUMBER: PDA

ROUTING NUMBER: (’T ()—))"]

$ 243,700
LOAN CONTRACT

THIS CONTRACT, made this _ />’ T day of _LEFRRIAL ‘-/ 2000, by and
between the State of Colorado for the use and benefit of the Department of Natural Resources, Colorado
Water Conservation Board, hereinafter referred to as the CWCB and/or STATE, and the Pine River Canal
Company, hereinafter referred to as the BORROWER and/or CONTRACTOR.

FACTUAL RECITALS

1. Authority exists in the law, and funds have been budgeted, appropriated and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment in Fund
Number 424, Organization YYYY, Appropriation L99, GBL PRCC, Program WTRC, Object Code
5120, Reporting Category 0019, Contract Encumbrance Number. C150019.

2. Required approval, clearance, and coordination have been accomphshed from and with appropriate
agencies.

3. Pursuant to the provisions of §§ 37-60-119 and 37-60-120, C.R.S. (1988) the STATE is authorized to
loan money for the construction of water projects for the benefit of the people of the STATE, provided
that the borrower assures repayment of that money.

4. The BORROWER is a duly constituted Colorado ditch and reservoir company formed pursuant to §§ 7-

42-101 et seq. and 7-40-101 et seq., C.R.S., located in La Plata and Archuleta Counties, State of
Colorado.

5. The BORROWER has applied to the STATE for a loan to be used for construction of a pipeline to

replace a section of its supply canal, hereinafter referred to as PROJECT, at an estimated cost of
$325,550.

6. The STATE has reviewed a feasibility report compiled by Gary Jennings and the Natural Resources

Conservation Service Durango Office, which is incorporated her€infby refe sed upon
this feasibility report, the STATE determined the PROJECT to be teéhmoala m S|ble.

7. Atits January 27-28, 1999 meeting, the CWCB approved a loan to the BORROWER in an amount up
to $243,700, not to exceed 75% of the cost of the PROJECT, at an interest rate of 3.5% per annum for
a duration of 20 years.

8. Pursuant to House Bill 98-173, Section 1(1)(g), the Colorado General Assembly authorized CWCB to
loan to the BORROWER an amount of $243,700, hereinafter referred to as AUTHORIZED LOAN AMOUNT,
for the PROJECT from the Colorado water conservation board construction fund pursuant to § 37-60-
122(1)(b), C.R.S.

9. The Borrower has a loan from the United States Department of Agriculture Farmers Home
Administration Watershed Protection Program (USDA Loan) in the current amount of
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approximately $50,000, which is secured by the Borrower’'s pledge of revenues. At its
November 22-23, 1999 meeting, the CWCB approved contracting with the Borrower and
taking a junior position to the USDA Loan on the Borrower’s pledge of revenues.

10. The STATE now desires, by this contract, to loan money to the BORROWER for this PROJECT upon
mutually agreeable terms and conditions.

THEREFORE, in consideration of the mutual and dependent covenants contained herein, the

parties agree as follows:

A. The BORROWER agrees as follows:

1. Construction Fund Program Procedures. The following items are procedures the BORROWER
shall follow during the construction phase of the PROJECT.

a.

The BORROWER shall employ an engineer, registered in the State of Colorado, hereinafter
referred to as the CONSULTANT, to prepare plans and specifications for the PROJECT.

The agreement between the BORROWER and the CONSULTANT and the plans and specifications
must be submitted to the CWCB staff for verification of compliance with the terms of this contract

prior to bid opening. Any modifications to the plans and specifications must be approved in
writing by the CWCB staff.

CWCB staff must be present at bid opening and must approve the award of the construction
contract.

The BORROWER shall contract for the construction of the work with responsible and capable
firms, hereinafter referred to as CONSTRUCTION FIRMS, which CONSTRUCTION FIRMS shall be
selected by the BORROWER and found acceptable by the CWCB staff before work under this
contract begins.

The BORROWER must provide a copy of the executed construction contract documents consisting
of the advertisement for bid, contractor's proposal, construction contract, bid bond, performance
bond, payment bond, notice of award, notice to proceed, sample change order, and sample field

order. After the CWCB staff verifies that these documents comply mﬁ:ti terms, of this. contract,
the BORROWER may issue the notice to proceed to the CONSTRUCTIONF| N ?ULL

The BORROWER shall conduct a pre-construction conference at which time the CWCB staff shall
have the opportunity to review and approve the construction schedule.

If the CWCB staff determines that the PROJECT requires a resident inspector during construction,
the BORROWER shall employ an inspector who has been approved by the CWCB staff.

The BORROWER shall construct the PROJECT in accordance with the approved plans and
specifications.

Upon completion of the PROJECT construction, the BORROWER shall provide as-built drawings of
the PROJECT to the CWCB staff, and, if required by § 37-87-105, C.R.S. (1997), the BORROWER
shall provide the same drawings to the State Engineer's Office for approval and filing.

Upon completion of the PROJECT construction, the BORROWER shall arrange a final inspection for
the CWCB staff, CONSTRUCTION FIRM, and the CONSULTANT.

2. Time For PROJECT Completion. The BORROWER recognizes that time is of the essence in the
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performance of all of its obligations under this contract. Therefore, the BORROWER shall complete
the PROJECT within two (2) years from the date of this contract. The time for completion of the
PROJECT may be extended subject to the approval of the STATE. The BORROWER must provide, in
writing, documented justification for any request for extension sixty (60) days prior to the end of the
period for completion.

3. Indemnification By The CONSTRUCTION FIRM. The BORROWER shall require all CONSTRUCTION
FIRMS and their subcontractors to indemnify the STATE and the BORROWER against all liability and
loss, and against all claims and actions based upon or arising out of damage or injury, including
death, to persons or property, caused by any acts or omissions of those parties or sustained in
connection with the performance of any contract related to the PROJECT or by conditions created
thereby, or based upon any violation of any statute, ordinance, or regulation, and the defense of any
such claims or actions.

4. Liability Insurance During Construction. The BORROWER shall require the CONSTRUCTION FIRM
and its subcontractors to maintain, during the term of their contracts for construction of the PROJECT,
the following insurance with a company that is satisfactory to the STATE:

a. Worker's compensation and employer's liability insurance in the required statutory amounts.

b. Automobile liability insurance which includes coverage for all owned, non-owned and hired
vehicles with minimum limits of $1,000,000 combined single limit for bodily injury and property
damage.

c. Commercial general liability insurance with minimum limits of $1,000,000 combined single limit
for each occurrence and $2,000,000 general aggregate. This insurance coverage shall include
products/completed operations and personal injury.

d. Builder's risk insurance for construction in progress for all perils of loss including fire, wind, hail,
vandalism, and flood in an amount equal to the completed value of the PROJECT.

Said general liability insurance shall name the BORROWER and the STATE as additional insured. An
additional insured endorsement and a current copy of a certificate of said liability insurance must be
provided to the STATE prior to commencement of construction and maintained until construction is
complete. No payments shall be made to the BORROWER unless all insurance certificates are
current. The BORROWER shall file notices of renewals of said policies with the STATE as renewals
occur.

During the time of construction, the STATE reserves the right to increase the above amount of
insurance so that said amounts at a minimum corres t m hed by the Colorado
Governmental Immunity Act, now and as hereafter a@Mﬁe TNU

5. BORROWER'S Indemnification Of The STATE. The BORROWER shall, without expense or legal
liability to the STATE, manage, operate, and maintain the PROJECT continuously in an efficient and
economical manner. The BORROWER agrees to indemnify and hold the STATE harmless from any

liability incurred by the STATE as a result of the STATE'S interest in the PROJECT facilities and any
other property identified in the Collateral Provisions of this contract.

6. BORROWER'S Liability Insurance. Upon execution of this contract and continuing until complete
repayment of the loan is made to the STATE, the BORROWER shall maintain commercial general
liability insurance with a company that is satisfactory to the STATE covering the management,
operation, and maintenance of the PROJECT with minimum limits of $1,000,000 combined single limit
for each occurrence and $2,000,000 general aggregate, including products/completed operations
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and personal injury.

Said general liability insurance shall name the STATE as additional insured. The BORROWER shall
provide the STATE with a certificate of said insurance and an additional insured endorsement, and
shall provide the STATE with documentation of renewals of said insurance. The STATE will not
disburse any loan funds without evidence of said insurance coverage. Throughout the life of this
contract, the STATE reserves the right to increase the above amount of insurance so that said
amounts at a minimum correspond to the amount established by the Colorado Governmental
Immunity Act, now and as hereafter amended.

7. BORROWER'S Authority To Contract. The BORROWER shall, pursuant to its statutory authority,
articles of incorporation and by-laws, have its stockholders and board of directors adopt resolutions,
irrepealable during the life of this loan, authorizing the President and Secretary, on behalf of the
BORROWER, to do the following:

a. To enter into and comply with the terms of this contract and the promissory note, and

b. To levy assessments in an amount sufficient to pay the annual amounts due under this contract,
and to pledge assessment revenues and the BORROWER'S right to receive said revenues for
repayment of the loan, and

c. To place the assessment revenues pledged to make annual loan payments in a special account
separate and apart from other BORROWER revenues in accordance with the Pledge of Property
Provisions of this contract and

d. To make annual payments in accordance with the promissory note, and

e. To make annual deposits to a debt service reserve fund in accordance with the Pledge of
Property Provisions of this contract, and

f. To pledge certain property of the BORROWER as collateral for the loan including a certificate of
deposit in the amount of one annual loan payment and to execute an Assignment of Certificate
of Deposit, and any other property of the Company as required by the CWCB and to execute

all documents necessary to covey a security interest in pA;,BeTNt) t iif and

g. To execute a Security Agreement and an Assignment of Deposit Account as Security to secure
the revenues pledged herein in accordance with the Pledge of Property Provisions of this
contract.

Said resolutions are attached hereto as Appendix 1 and incorporated herein.

8. Attorney's Opinion Letter. Prior to the execution of this contract by the STATE, the BORROWER
shall submit to the STATE a letter from its attorney stating that it is the attorney's opinion that the
person signing for the BORROWER was duly elected or appointed and has authority to sign such
documents on behalf of the BORROWER and to bind the BORROWER; that the BORROWER'S
shareholders and board of directors have validly adopted resolutions approving this contract; that
there are no provisions in the BORROWER'S articles of incorporation or by-laws or any state or local
law that prevent this contract from binding the BORROWER; and that the contract will be valid and
binding against the BORROWER if entered into by the STATE.

9. Promissory Note Provisions. The Promissory Note setting forth the terms of repayment and
evidencing this loan in the amount of up to $243,700 at an interest rate of 3.5% per annum for a term
of 20 years is attached as Appendix 2 and incorporated herein.

Pine River Canal Company Page 4 of 12 Loan Contract



a. Interest During Construction. As the loan funds are disbursed by the STATE to the BORROWER
during construction, interest shall accrue at the rate of 3.5%. The STATE shall calculate the
amount of the interest accrued during construction and the BORROWER shall repay that amount to
the STATE either within ten (10) days after the date the STATE determines that the PROJECT has
been substantially completed, or, at the STATE's discretion, said interest shall be deducted from
the final disbursement of loan funds that the STATE makes to the BORROWER.

b. Final loan amount. In the event that the final loan amount is at least 90% of the AUTHORIZED
LOAN AMOUNT, the STATE shall apply the remaining loan funds to reduce the final loan amount
and the annual loan payment shall remain the same. [f the final loan amount is less than 90%
of the AUTHORIZED LOAN AMOUNT, the STATE may apply those funds to reduce the final loan
amount, with the BORROWER'S consent, or the STATE and the BORROWER shall execute a
REVISION LETTER, attached hereto as Appendix 3 and incorporated herein, which will establish
the final loan amount and shall amend or replace the loan documents that reflect the final loan
amount, including the Promissory Note, Security Agreement, Deed of Trust and Assignment of
Certificate of Deposit.

10. Warranties.

a. The BORROWER warrants that, by acceptance of the loan money pursuant to the terms of this
contract and by the BORROWER'S representation herein, the BORROWER shall be estopped from
asserting for any reason that it is not authorized or obligated to repay the loan money to the
STATE as required by this contract.

b. The BORROWER warrants that it has full power and authority to enter into this contract. The
execution and delivery of this contract and the performance and observation of its terms,
conditions and obligations have been duly authorized by all necessary actions of the
BORROWER.

c. The BORROWER warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the BORROWER, to solicit or secure this contract
and has not paid or agreed to pay any person, company, corporation, individual, or firm, other
than a bona fide employee, any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or the making of this contract.

d. The BORROWER warrants that the property identified in the Collateral Provisions of this contract

is not encumbered by any other deeds of trust to or lien rtrﬁw the STATE or in
any other manner. yﬁ«?ﬁ QF‘fj‘Li_

11. Collateral. Part of the security provided for this loan, as hereinafter referred to as “collateral,” shall
be an undivided one hundred percent (100%) interest in the following:

a. The structures (pipeline, entrance structures, and all appurtenances) associated with the
PROJECT funded by this loan, as evidenced by the executed Deed of Trust attached as
Appendix 4 and incorporated herein, as more particularly described in the attached Deed of
Trust,

b. A certificate of deposit account established by the BORROWER in the amount of one annual loan
payment ($17,146.99), hereinafter referred to as CD ACCOUNT, as evidenced by the executed
Assignment of Certificate of Deposit attached as Appendix 5 and incorporated herein. The
STATE shall use the funds contained in the CD ACCOUNT for the purpose of paying principal and
interest due under this contract not otherwise paid by the BORROWER. Any amount withdrawn by
the STATE for this purpose shall be replenished by the BORROWER within sixty days after such
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9.

withdrawal. The STATE shall not disburse any loan funds under this contract until the BORROWER
has established the CD ACCOUNT.

Pledge Of Property. The BORROWER hereby irrevocably pledges to the STATE for purposes of
repayment of this loan revenues from assessments levied for that purpose in the amount of
the annual payments due under this contract (“pledged revenues”) as authorized by the
BORROWER'S resolutions and all of the BORROWER’S rights to receive said revenues from its
members (hereinafter collectively referred to as the “pledged property”).

a. Revenues For This Loan Are To Be Kept Separate. The BORROWER hereby agrees to set
aside and keep the pledged revenues in an account separate from other BORROWER revenues,
and warrants that it shall not use the pledged revenues for any other purpose.

b. Establish Security Interest. The BORROWER agrees that, in order to provide a security interest
for the STATE in the pledged property so that the STATE shall have priority over all other
competing claims for said property, except for the Borrower's loan from the United States
Department of Agriculture Farmers Home Administration, dated April 18, 1967, which shall have
superior lien, the Borrower has duly executed a Security Agreement, attached hereto as
Appendix 6 incorporated herein, and an Assignment of Deposit Account as Security, attached
as Appendix 7 and incorporated herein, prior to the disbursement of any loan funds. The
BORROWER acknowledges that the STATE shall perfect its security interest in the BORROWER'S
right to receive assessment revenues by filing a UCC-1 Form with the Colorado Secretary of
State.

c. Assessments For Repayment Of The Loan. Pursuant to its statutory authority, articles of
incorporation and by-laws, and as authorized by its resolution, the BORROWER shall take all
necessary actions consistent therewith to levy assessments sufficient to pay this loan as required
by the terms of this contract and the promissory note. In the event the assessments levied by
the BORROWER become insufficient to assure such repayment to the STATE, the BORROWER shall
immediately take all necessary action consistent with its statutory authority, its articles of
incorporation, bylaws and resolution, including, but not limited to, levying additional assessments
to raise sufficient revenue to assure repayment of the loan to the STATE.

d. Assessments For Operations, Maintenance And Reserves. Pursuant to its statutory authority,
articles of incorporation, by-laws, and resolutions, the BORROWER shall levy assessments from
time to time as necessary to provide sufficient fundfMuwfﬂ;uEnd maintenance,
emergency repair services, obsolescence reserves e res BORROWER shall
deposit an amount equal to one-tenth of an annual payment into its debt service reserve fund

one year from the first loan disbursement, and annually thereafter for the first ten years of this
loan.

14.Change of Use of Water Shares During Term of Contract. The BORROWER agrees to notify the

15.

STATE of any change of the use of the water rights represented by its shares from irrigation to
municipal or commercial use, at which time the STATE may, at its discretion, adjust the interest rate
on that portion of the outstanding loan amount corresponding to the percentage of shares for
which the use has been changed to the CWCB's municipal or commercial rate in effect at the time
of the change of use of the water rights. The parties shall execute a contract amendment to effect
said change in interest rate.

Collateral During Repayment. The BORROWER shall not sell, convey, assign, grant, transfer,
mortgage, pledge, encumber, or otherwise dispose of the property provided as security for this
loan, so long as any of the principal, all accrued interest, and late charges, if any, on this loan
remain unpaid, without the prior written concurrence of the STATE. In the event of any such sale,
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16.

1is

18.

19.

20.

transfer or encumbrance without the STATE'S written concurrence, the STATE may at any time
thereafter declare all outstanding principal and interest on this loan immediately due and payable.

Remedies For Default. Upon default in the payments herein set forth to be made by the
BORROWER, or default in the performance of any covenant or agreement contained herein, the
STATE, at its option, may:

a. declare the entire principal amount and accrued interest then outstanding immediately due and
payable;

b. incur and pay reasonable expenses for repair, maintenance, and operation of the PROJECT
facilities herein described and such expenses as may be necessary to cure the cause of default,
and add the amount of such expenditures to the principal of the loan amount;

c. exercise its rights under the Promissory Note, Security Agreement, Assignment Of Deposit
Account As Security, Assignment Of Certificate Of Deposit, and Deed Of Trust,

d. take any other appropriate action.

All remedies described herein may be simultaneously or selectively and successively enforced. The
provisions of this contract may be enforced by the STATE at its option without regard to prior waivers
of previous defaults by the BORROWER, through judicial proceedings to require specific performance
of this contract, or by such other proceedings in law or equity as may be deemed necessary by the
STATE to ensure compliance with provisions of this contract and the laws and regulations under
which this contract is executed. The STATE'S exercise of any or all of the remedies described herein
shall not relieve the BORROWER of any of its duties and obligations under this contract.

Progress Reports. The BORROWER shall, with the assistance of the CONSULTANT, prepare a
periodic progress report which contains a statement of the PROJECT costs expended for that period
and shall forward said statement to the STATE.

Periodic Inspections. Throughout the term of this contract, the BORROWER shall permit a
designated representative of the STATE to make periodic inspections of the PROJECT. Such
inspections are solely for the purpose of verifying compliance with the terms and conditions of this
contract. Furthermore, such inspections shall cover the condition of the PROJECT, operating records,
maintenance records, and financial records, and shall not be construed nor interpreted as an
approval of the actual design and/or construction of any element of the PROJECT facilities.

Adhere To Applicable Laws. The BORROWER shall strig%ﬁlrae INII Euue federal, state,

and local laws and regulations that are in effect or may hereafter be established throughout the term
of this contract.

No Discrimination Of Services. The services of said PROJECT shall be made available within its
capacity and in accordance with all pertinent statutes, rules and regulations, and operational
guidelines to all persons in the BORROWER'S service area without discrimination as to race, color,
religion, or national origin at reasonable charges (including assessments or fees), whether for one or
more classes of service, in accordance with a schedule of such charges formally adopted by the
BORROWER, as may be modified from time to time.

. The STATE agrees as follows:

Agreement To Loan Money. The STATE agrees to loan to the BORROWER an amount not to exceed
that specified in the Promissory Note Provisions of this contract.
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2. Disbursements. After receipt of the periodic progress report from the BORROWER, and review and
acceptance of the items therein as eligible expenses as described below, the STATE will pay to the
BORROWER the amount set forth in the report or such portion that has been approved by the STATE.

Such payment shall be made within thirty (30) days from the STATE'S approval of each progress
report.

3. Release After Loan Is Repaid. Upon complete repayment to the STATE of the entire principal, all
accrued interest, and late charges, if any, as specified in the promissory note, the STATE agrees to
execute a release of deed of trust to convey to the BORROWER all of the STATE'S right, title, and
interest in and to the property described in the deed of trust, and to file a UCC-3 form with the
Secretary of State to terminate all of the STATE'S rights in and to the revenues pledged to repay this
loan.

C. The STATE and the BORROWER mutually agree as follows:

1. Designated Agent Of The STATE. The CWCB, which includes its agents and employees, is hereby
designated as the agent of the STATE for the purpose of this contract.

2. Contract Is Not Assignable. This contract is not assignable by the BORROWER except with the prior
written approval of the STATE.

3. Contract Relationship. The parties to this contract intend that the relationship between them
contemplated by this contract is that of lender-borrower, not employer-employee. No agent,
employee, or servant of the BORROWER shall be, or shall be deemed to be, an employee, agent, or
servant of the STATE. The BORROWER shall be solely and entirely responsible for its acts and the
acts of its agents, employees, servants, engineering firms, construction firms, and subcontractors
during the performance of this contract.

4. Complete Integration Of All Understandings. This agreement is intended as the complete
integration of all understandings between the parties. No prior or contemporaneous addition,
deletion, or other amendment hereto shall have any force or effect whatsoever unless embodied
herein in writing. No subsequent novation, renewal, addition, deletion, or other amendment hereto
shall have any force or effect unless embodied in a written contract executed and approved pursuant
to STATE fiscal rules, except as expressly provided for herein.

5. In Event Of A Conflict. In the event of conflict behmeéf'@é%?nsl Nhfu'lr_h and conditions as
ntract shall control.

set forth in any of the appendices, the provisions of this'c

6. Eligible Expenses. PROJECT costs eligible for financing by the STATE shall be limited to the cost of:
a. Preparing final designs and specifications for the PROJECT.
b. Preparing bid and construction contract documents.

c. Preparing environmental assessment or environmental impact statements, and otherwise
complying with the Federal National Environmental Policy Act.

d. Complying with all federal, state, and local regulatory requirements, including the obtaining of all
required permits.

e. Fish and wildlife mitigation measures required by federal, state, or local laws and regulations.
f.  Actual construction as called for in the design documents and in change orders approved by the

STATE, the BORROWER, the CONSULTANT and the CONSTRUCTION FIRM.
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g. Engineering services for construction management, including design and construction
management for STATE-approved change orders.

h. Legal services for reviewing engineering services contracts, reviewing this contract, reviewing
construction contract documents, and for complying with all federal, state, and local regulatory
requirements.

STATE May Release Contract. In its sole discretion, the STATE may at any time give any consent,
deferment, subordination, release, satisfaction, or termination of any or all of the BORROWER'S
obligations under this contract, with valuable consideration, upon such terms and conditions as the
STATE may determine to be advisable to further the purposes of this contract or to protect the
STATE'S financial interest therein, and consistent with both the statutory purposes of this contract and
the limitations of the statutory authority under which it is made.

Casualty And Eminent Domain. |If, at any time, during the term of this contract, (a)the
BORROWER'S PROJECT facilities including buildings or any portion thereof, are damaged or destroyed,
in whole or in part, by fire or other casualty, or (b) title to or use of the PROJECT facilities or any part
thereof shall be taken under the exercise of the power of eminent domain, the BORROWER shall
cause the net proceeds of any insurance claim or condemnation award to be applied to the prompt
replacement, repair and restoration of the PROJECT facilities or any portion thereof, or to repayment
of this loan. Any net proceeds remaining after such work has been completed shall be retained by
the BORROWER. If the net insurance proceeds are insufficient to'pay the full cost of the replacement,
repair and restoration, the BORROWER shall complete the work and pay any cost in excess of the net
proceeds. In the event Borrower opts to repay the loan, Borrower shall remain responsible for the
full loan amount outstanding regardless of the amount of such insurance proceeds or condemnation
award.

Captions. The captions and headings contained in this contract are for convenience and reference
only and shall not be construed so as to define or limit the terms or provisions contracted herein.

STATE's Approval. This contract requires review and approval of plans, specifications, and various
other technical and legal documents. The STATE'S review of these documents is only for the purpose
of verifying BORROWER'S compliance with this contract and shall not be construed or interpreted as a
technical review or approval of the actual design or cons?m 2 T grehabilitation.
Notwithstanding any consents or approvals given to the oR thmn any such
documents, BORROWER and its CONSULTANT, by preparing any such documents, shall be solely
responsible for the accuracy and completeness of any of said documents.

10. Waiver. The waiver of any breach of a term of this contract shall not be construed as a waiver of

11

D.

any other term, or of any subsequent breach of the same term.

Addresses for mailing. All notices, correspondence, or other documents required by this contract
shall be delivered or mailed to the following addresses:

For the STATE: For the BORROWER:

Colorado Water Conservation Board Pine River Canal Company

Attn: Construction Fund Section Attn: President

1313 Sherman Street, Room 721 1137 CR 329

Denver, CO 80203 Ignacio, CO 81137

SPECIAL PROVISIONS (6/97 version). State Fiscal Rule 3-1 requires the inclusion of these Special
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Provisions in every STATE contract, including grants.

Controller's Approval

1. This contract shall not be deemed valid until it shall have been approved by the Controller of the State of

Colorado or such assistant as he may designate. This provision is applicable to any contract involving the
payment of money by the STATE.

FUND AVAILABILITY

2. Financial obligations of the State of Colorado payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

BOND REQUIREMENT

3. If this contract involves the payment of more than fifty thousand dollars for the construction, erection, repair,
maintenance, or improvement of any building, road, bridge, viaduct, tunnel, excavation or other public work
for this STATE, the CONTRACTOR shall, before entering upon the performance of any such work included in this
contract, duly execute and deliver to the STATE official who will sign the contract, a good and sufficient bond
or other acceptable surety to be approved by said official in a penal sum not less than one-half of the total
amount payable by the terms of this contract. Such bond shall be duly executed by a qualified corporate
surety conditioned upon the faithful performance of the contract and in addition, shall provide that if the
CONTRACTOR or his subcontractors fail to duly pay for any labor, materials, team hire, sustenance, provisions,
provendor or other supplies used or consumed by such CONTRACTOR or his subcontractor in performance of
the work contracted to be done or fails to pay any person who supplies rental machinery, tools, or equipment
in the prosecution of the work the surety will pay the same in an amount not exceeding the sum specified in
the bond, together with interest at the rate of eight per cent per annum. Unless such bond is executed,
delivered and filed, no claim in favor of the CONTRACTOR arising under such contract shall be audited, allowed
or paid. A certified or cashier's check or a bank money order payable to the Treasurer of the State of
Colorado may be accepted in lieu of a bond. This provision is in compliance with C.R.S. 38-26-106.

INDEMNIFICATION

4. To the extent authorized by law, the CONTRACTOR shall indemnify, save, and hold harmless the STATE, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees incurred as a result of any act or omission by the CONTRACTOR, or its
employees, agents, subcontractors, or assignees pursuant to the terms of this contract.

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The CONTRACTOR agrees to comply with the letter and spirit of mg@dl idisgrimi ﬁn Act of 1957,
as amended, and other applicable law respecting discrimination e NWELIL ices (C.R.S. 24-
34-402), and as required by Executive Order, Equal Opportunity and Affirmative Action, dated April 16, 1975.
Pursuant thereto, the following provisions shall be contained in all STATE contracts or sub-contracts.

During the performance of this contract, the CONTRACTOR agrees as follows:

a. The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, martial status, religion, ancestry, mental or physical handicap, or
age. The CONTRACTOR will take affirmative: action to insure that applicants are employed, and that
employees are treated during employment, without regard to the above mentioned characteristics. Such
action shall include, but not be limited to the following: employment upgrading, demotion, or transfer,
recruitment or recruitment advertisings; lay-offs or terminations; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by
the contracting officer setting forth provisions of this non-discrimination clause.

b. The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive consideration for employment without regard
to race, creed, color, national origin, sex, martial status, religion, ancestry, mental or physical handicap,
or age.
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c. The CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, notice to be provided by the
contracting officer, advising the labor union or workers' representative of the CONTRACTOR'S commitment
under the Executive Order, Equal Opportunity and Affirmative Action, dated April 16, 1975, and of the
rules, regulations, and relevant Orders of the Governor.

d. The CONTRACTOR and labor unions will furnish all information and reports required by Executive Order,
Equal Opportunity and Affirmative Action of April 16, 1975, and by the rules, regulations and Orders of
the Governor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the office of the Governor or his designee for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

e. A labor organization will not exclude any individual otherwise qualified from full membership rights in
such labor organization, or expel any such individual from membership in such labor organization or
discriminate against any of its members in the full enjoyment of work opportunity because of race, creed,
color, sex, national origin, or ancestry.

f.  Alabor organization, or the employees or members thereof will not aid, abet, incite, compel or coerce the
doing of any act defined in this contract to be discriminatory or obstruct or prevent any person from
complying with the provisions of this contract or any order issued thereunder; or attempt, either directly
or indirectly, to commit any act defined in this contract to be discriminatory.

g. Inthe event of the CONTRACTOR'S non-compliance with the non-discrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the CONTRACTOR may be declared ineligible for further STATE contracts in
accordance with procedures, authorized in Executive Order, Equal Opportunity and Affirmative Action of
April 16, 1975 and the rules, regulations, or orders promulgated in accordance therewith, and such other
sanctions as may be imposed and remedies as may be invoked as provided in Executive Order, Equal
Opportunity and Affirmative Action of April 16, 1975, or by rules, regulations, or orders promulgated in
accordance therewith, or as otherwise provided by law.

h. The CONTRACTOR will include the provisions of paragraphs (a) through (h) in every sub-contract and
subcontractor purchase order unless exempted by rules, regulations, or orders issued pursuant to
Executive Order, Equal Opportunity and Affirmative Action of April 16, 1975, so that such provisions will
be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with respect to
any sub-contracting or purchase order as the contracting agency may direct, as a means of enforcing
such provisions, including sanctions for non-compliance; provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation, with the subcontractor or vendor as a
result of such direction by the contracting agency, the CONTRACTOR may request the State of Colorado to

enter into such litigation to protect the interest of the State c@iﬂc’ﬁ IN FU LL
L

COLORADO LABOR PREFERENCE

6. a. Provisions of C.R.S. 8-17-101 & 102 for preference of Colorado labor are applicable to this contract if
public works within the State are undertaken hereunder and are financed in whole or in part by State
funds.

b. When construction contract for a public project is to be awarded fo a bidder, a resident bidder shall be
allowed a preference against a non-resident bidder from a state or foreign country equal to the
preference given or required by the state or foreign country in which the non-resident bidder is a resident.
If it is determined by the officer responsible for awarding the bid that compliance with this subsection .06
may cause denial of federal funds which would otherwise be available or would otherwise be inconsistent
with requirements of federal law, this subsection shall be suspended, but only to the extent necessary to
prevent denial of the moneys or to eliminate the inconsistency with federal requirements (C.R.S. 8-19-
101 and 102).

GENERAL

7. The laws of the State of Colorado and rules and regulations adopted pursuant thereto shall be applied in the
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11.

interpretation, execution, and enforcement of this contract. Any provision of this contract whether or not
incorporated herein by reference which provides for arbitration by any extra-judicial body or person or which
is otherwise in conflict with said laws, rules, and regulations shall be considered null and void. Nothing
contained in any provision incorporated herein by reference which purports to negate this or any other special
provision in whole or in part shall be valid or enforceable or available in any action at law whether by way of
complaint, defense or otherwise. Any provision rendered null and void by the operation of this provision will
not invalidate the remainder of this contract to the extent that the contract is capable of execution.

At all times during the performance of this contract, the CONTRACTOR shall strictly adhere to all applicable
federal and state laws, rules, and regulations that have been or may hereafter be established.

Pursuant to CRS 24-30-202.4 (as amended), the state controller may withhold debts owed to state agencies
under the vendor offset intercept system for: (a) unpaid child support debt or child support arrearages; (b)
unpaid balance of tax, accrued interest, or other charges specified in Article 22, Title 39, CRS; (c) unpaid
loans due to the student loan division of the department of higher education; (d) owed amounts required to be
paid to the unemployment compensation fund; and (e) other unpaid debts owing to the state or any agency
thereof, the amount of which is found to be owing as a result of final agency determination or reduced to
judgment as certified by the controller.

The signatories aver that they are familiar with C.R.S. 18-8-301, et seq., (Bribery and Corrupt Influences) and
18-8-401, et seq., (Abuse of Public Office), and that no violation of such provisions is present.

The signatories aver that to their knowledge, no state employee has any personal or beneficial interest
whatsoever in the service or property described herein.

IN WITNESS WHEREOF, the parties hereto have executed this contract on the day first above

written.

CONTRACTOR: Pine River Canal Company State of Colorado

By

Bill Owens, Governor

W&\ /8—14 ,Q». By -c)“'*-f Z‘"

John Beaty Presiden For the Executive Director
Department of Natural Resources

Feder’él ID Number: 84-0292515 CoLORADO WATER CONSERVATION BOARD

Peter H. Evans, Director
(SEAL)

Attesf |- /J
By ﬂmﬂ/ Y/ 22

///ames W. Sutton, Corporate Secretary
ATTORNEY GENERAL ) /d/
By / / (.//t /}/

f

Pine River Canal Company

APPROVALS

STAIE_\ CONTROLLER

ADTLI D | DACR p ;
AR Uun L. SAnNAART
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RESOLUTIONS OF THE SHAREHOLDERS
OF THE PINE RIVER CANAL COMPANY

The Shareholders of the Pine River Canal Company (Company), at a Shareholders’ meeting held
February 6, 1999, at Allison, Colorado, adopted the following resolutions concerning a loan in the
amount of up to $243,700, not to exceed 75% of actual construction costs, from the State of
Colorado Water Conservation Board (CWCB), for the purpose of completing the Tunnel Hill
Project.

At said meeting, the Shareholders charged that these resolutions are irrepealable during the term
of the loan and, pursuant to the Company's bylaws, authorized the Board of Directors and
officers as follows:

1. RESOLVED, to enter into and comply with the terms of a contract with the Colorado Water
Conservation Board for a loan in the amount of up to $243,700, and

2. RESOLVED, to levy and collect assessments from the shareholders in an amount sufficient
to pay the annual amounts due under the Loan Contract, and to pledge assessment
revenues and the Company'’s right to receive said revenues for repayment of the loan, and

3. RESOLVED, to place said pledged revenues in a special account separate and apart from
other COMPANY revenues, and

4. RESOLVED, to make the annual payments required by the promissory note and to make
annual deposits to a debt service reserve fund, and

5. RESOLVED, pledge certain property of the Company as collateral for the loan including a
certificate of deposit in the amount of one annual loan payment and to execute an
Assignment of Certificate of Deposit, and any other property of the Company as required by
the CWCB and to execute all documents necessary to convey a security interest in said
property to the CWCB, and

6. RESOLVED, to execute all documents as required by the loan contract, including, but not
limited to, a Security Agreement, Assignment Of Deposit Account As Security, and a
Promissory Note, and

7. RESOLVED, to take such other actions and to execute such other documents as may be
necessary to consummate and implement the loan.

CERTIFICATION

THE UNDERSIGNED, RESPECTIVELY, THE PRESIDENT AND SECRETARY OF THE COMPANY, HEREBY CERTIFY
THAT THE FOREGOING ARE TRUE AND CORRECT COPIES OF RESOLUTIONS DULY ADOPTED AT A MEETING OF THE
COMPANY’S SHAREHOLDERS DULY CALLED AND HELD AS ABOVE RECITED, PURSUANT TO THE COMPANY'S
BYLAWS, AND THAT SAID RESOLUTIONS HAVE NOT BEEN AMENDED OR RESCINDED.

GIVEN UNDER OUR HANDS AND THE SEAL OF THE COMPANY THE 6™ OF FEBRUARY 1999.

By Mlgﬂ—g}'ﬁ

John Beaty, Pr@ident

(SEALS

: s f)
J?ﬁjs( W. Sutton, Corporate Secretary

Appendix 1 to Loan Contract C150019
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RESOLUTIONS OF THE BOARD OF DIRECTORS
OF THE PINE RIVER CANAL COMPANY

The Board of Directors of the Pine River Canal Company (Company), at a meeting held
February 6, 1999, at Allison, Colorado, adopted the following resolutions concerning a loan
in the amount of up to $243,700 not to exceed 75% of actual construction costs, from the
State of Colorado Water Conservation Board (CWCB), for the purpose of completion of the
Tunnel Hill project.

At said meeting, the Board charged that these resolutions are irrepealable during the term of
the loan and, pursuant to the Company’s bylaws, authorized the President and Corporate
Secretary as follows.

1. RESOLVED, to enter into and comply with the terms of a contract with the Colorado Water
Conservation Board for a loan in the amount of up to $243,700, and

2. RESOLVED, to levy and collect assessments from the shareholders in an amount sufficient
to pay the annual amounts due under the Loan Contract, and to pledge assessment
revenues and the Company'’s right to receive said revenues for repayment of the loan, and

3. RESOLVED, to place said pledged revenues in a special account separate and apart from
other COMPANY revenues, and

4. RESOLVED, to make the annual payments required by the promissory note and to make
annual deposits to a debt service reserve fund, and

5. RESOLVED, pledge certain property of the Company as collateral for the loan including a
certificate of deposit in the amount of one annual loan payment and to execute an
Assignment of Certificate of Deposit, and any other property of the Company as required by
the CWCB and to execute all documents necessary to convey a security interest in said
property to the CWCB, and

6. RESOLVED, to execute all documents as required by the loan contract, including, but not
limited to, a Security Agreement, Assignment Of Deposit Account As Security, and a
Promissory Note, and

7. RESOLVED, to take such other actions and to execute such other documents as may be
necessary to consummate and implement the loan.

CERTIFICATION

THE UNDERSIGNED, THE PRESIDENT AND THE CORPORATE SECRETARY, RESPECTIVELY, HEREBY CERTIFY THAT
THE FOREGOING ARE TRUE AND CORRECT COPIES OF RESOLUTIONS DULY ADOPTED AT A MEETING OF THE
COMPANY’'S BOARD OF DIRECTORS DULY CALLED AND HELD AS ABOVE RECITED, PURSUANT TO THE COMPANY'S
BYLAWS, AND THAT SAID RESOLUTIONS HAVE NOT BEEN AMENDED OR RESCINDED.

GIVEN UNDER OUR HANDS AND THE SEAL OF THE COMPANY THE 6™ DAY OF FEBRUARY 1999.

John Beaty, Presi@t\

By
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REVISION LETTER
FOR CWCB LOAN CONTRACTS

Date:

BORROWER NAME

ADDRESS

Subject: Loan Contract C1500XX

The Colorado Water Conservation Board (“State”) and the X (“Borrower”) entered into Loan
Contract Encumbrance No. C1500XX (“Loan Contract”), dated X, 19XX, for a loan in the amount
of $X. The total amount of the loan disbursed by the State to the Borrower is $X.

Therefore, pursuant to the Promissory Note Provisions of said Loan Contract, the parties agree to
replace and/or amend the following documents that convey a security interest to the State under
said Loan Contract to reflect a final loan amount of $X.

» Appendix X — Promissory Note (Replace)

» Appendix X — Security Agreement (Amend)

» Appendix X — Deed of Trust (Amend)

» Appendix X — Assignment of Certificate of Deposit (Replace)

Borrower:

By

Name, President P ,
(SEAL) A,D’NFULL
Attested

By

Name, Corporate Secretary

STATE OF COLORADO:
Bill Owens, Governor

By

For the Executive Director
Colorado Water Conservation Board
Peter H. Evans, Director

Appendix 3 to Loan Contract C150019
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Deed of Trust

This indenture, made this {5”:"‘ day of ¢ \AMLLAP\L( 2000, between the Pine River
Canal Company, whose address is 1720 CR 329, Ignacio, CO 81137, hereinafter referred to as

GRANTOR, and the Public Trustee of the County of La Plata, State of Colorado, hereinafter referred to as
PuBLIC TRUSTEE,

Witnesseth, that whereas, GRANTOR has executed a Promissory Note, set forth in Contract No.
C150019 ("Contract") for a loan in the principal sum of $243,700 to be repaid to the STATE OF
COLORADO for the use and benefit of the Department of Natural Resources, Water Conservation Board,
whose address is 1313 Sherman Street, Room 721, Denver, Colorado 80203, with interest thereon from

the date of substantial completion at the rate of 3.5% per annum, payable in 20 annual installments, in
accordance with the Promissory Note, or until loan is paid in full,

And whereas, the GRANTOR is desirous of securing payment of the principal and interest of said
Promissory Note to the State of Colorado.

Now, therefore, the GRANTOR, in consideration of the premises and for the purpose aforesaid, does
hereby grant, bargain, sell and convey unto the said PUBLIC TRUSTEE in trust forever, to wit: the
structures (pipeline, entrance structures, and all appurtenances) associated with the tunnel hill project, as

more thoroughly described in the Legal Description, attached hereto as Attachment A and incorporated
herein, (collectively or hereinafter referred to as the "Property")

To have and to hold the same, together with all and singular the privileges and appurtenances
thereunto belonging: In Trust nevertheless, that in case of default in the payment of said note, or any
part thereof, or in the payment of the interest thereon, according to the tenor and effect of said note or
in the payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in
or in case of violation or breach of any of the terms, conditions, covenants or agreements contained in
the Contract, the beneficiary hereunder may declare a violation of any of the covenants contained in the
Contract and elect to advertise said Property for sale, and demand such sale by filing a notice of such
election and demand for sale with the PugLic TRUSTEE. Upon receipt of such notice of election and
demand for sale, the PUBLIC TRUSTEE shall cause a copy of the same to be recorded in the recorder's
office of the county in which said Property is situated, it shall and may be lawful for the PUBLIC TRUSTEE
to sell and dispose of the same (en masse or in separate parcels, as the said PUBLIC TRUSTEE may think
best), and all the right, title and interest of the GRANTOR, its successors ssi therein, at public
auction at such time and at such location as shall be designated N Notice of Sale,
for the highest and best price the same will bring in cash, four weeks public notice having been
previously given of the time and place of such sale, advertisement once each week for five consecutive
weeks, in some newspaper of general circulation at that time published in said County of La Plata, a
copy of which notice shall be mailed within ten days from the date of the first publication thereof to the
GRANTOR at the address herein given and to such person or persons appearing to have acquired a
subsequent record interest in said Property at the address given in the recorded instrument; where only
the county and state is given as the address then such notice shall be mailed to the county seat, and to
make and give to the purchaser of the Property at such sale, a certificate in writing describing the
Property purchased, and the sum paid therefor, and the time when the purchaser (or other person
entitled thereto) shall be entitled to the deed therefor, unless the same shall be redeemed as is provided
by law; and said PUBLIC TRUSTEE shall, upon demand by the person holding the said certificate of
purchase, when said demand is made, or upon demand by the person entitled to a deed to and for the
Property purchased, at the time such demand is made, the time for redemption having expired, make and
execute to such person a deed to the Property purchased, which said deed shall be in the ordinary form
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of a conveyance, and shall be signed, acknowledged and delivered by the said PusLIC TRUSTEE and shall
convey and quitclaim to such person entitled to such deed, the Property purchased as aforesaid and all
the right, title, interest, benefit and equity of redemption of the GRANTOR, its successors and assigns
made therein, and shall recite the sum for which the said Property was sold and shall refer to the power
of sale therein contained, and to the sale made by virtue thereof; and in case of an assignment of such
certificate of purchase, or in'case of the redemption of the Property, by a subsequent encumbrancer,
such assignment or redemption shall also be referred to in such deed; but the notice of sale need not be
set out in such deed and the PUBLIC TRUSTEE shall, out of the proceeds or avails of such sale, after first
paying and retaining all fees, charges and costs of making said sale, pay to the beneficiary hereunder the
principal and interest due on said note according to the tenor and effect thereof, and all moneys
advanced by such beneficiary or legal holder of said note for insurance, taxes and assessments, with
interest thereon at ten per cent per annum, rendering the surplus, if any, unto the GRANTOR, its legal
representatives or assigns; which sale and said deed so made shall be a perpetual bar, both in law and
equity, against the GRANTOR, its successors and assigns, and all other persons claiming the Property, or
any part thereof, by, from, through or under the GRANTOR, or any of them. The holder of said note may

purchase Property or any part thereof: and it shall not be obligatory upon the purchaser at any such sale
to see to the application of the purchase money.

And the GRANTOR, for itself and its successors or assigns covenants and agrees to and with the
puUBLIC TRUSTEE, that at the time of the unsealing of and delivery of these presents, it is well seized of the
- Property in fee simple, and has good right, full power and lawful authority to grant, bargain, sell and
convey the same in the manner and form as aforesaid; hereby fully and absolutely waiving and releasing
all rights and claims it may have in or to said Property as a Homestead Exemption, or other exemption,
under and by virtue of any act of the General Assembly of the State of Colorado, or as any exemption
under and by virtue of any act of the United States Congress, now existing or which may hereafter be
passed in relation thereto and that the same is free and clear of all liens and encumbrances whatever,
and the above bargained Property in the quiet and peaceable possession of the PUBLIC TRUSTEE, its
successors and assigns, against all and every person or persons lawfully claiming or to claim the whole
or any part thereof, the GRANTOR shall and will Warrant and Forever Defend.

levied on the Property; any and all amounts due on account of gri tDar‘1 ther sums on
any senior encumbrances, if any; and will keep the Property insurﬁk ordance with the requirements
of the Contract. Should the GRANTOR fail to insure the Property in accordance with the Contract or to
pay taxes or assessments as the same fall due, or to pay any amounts payable upon senior
encumbrances, if any, the beneficiary may make any such payments or procure any such insurance, and
all monies so paid with interest thereon at the rate of ten percent (10%) per annum shall be added to and
become a part of the indebtedness secured by this Deed of Trust and may be paid out of the proceeds of
+he sale of the Property if not paid by the GRANTOR. In addition, and at its option, the beneficiary may
declare the indebtedness secured hereby and this Deed of Trust to be in default for failure to procure
insurance or make any further payments required by this paragraph. In the event of the sale or transfer
of the Property, the beneficiary, at its option, may declare the entire balance of the note immediately due
and payable.

Until payment in full of the indebtedness, the GRANTOR shall timely pay a mtﬁ assessments
ﬁt
n

And that in case of any default, whereby the right of foreclosure occurs hereunder, the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of a certificate of purchase, shall at once become
entitled to the possession, use and enjoyment of the Property aforesaid, and to the rents, issues and
profits thereof, from the accruing of such right and during the pendency of foreclosure proceedings and
the period of redemption, if any there be, and such possession shall at once be delivered to the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of said certificate of purchase on request, and on
refusal, the delivery of the Property may be enforced by the PUBLIC TRUSTEE, the State as holder of the
note, or the holder of said certificate of purchase by an appropriate civil suit or proceeding, and the
PUBLIC TRUSTEE, or the holder of said note or certificate of purchase, or any thereof, shall be entitled to a
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Receiver for said Property, and of the rents, issues and profits thereof, after such default, including the
time covered by foreclosure proceedings and the period of redemption, if any there be, and shall be
entitled thereto as a matter of right without regard to the solvency or insolvency of the GRANTOR or of
the then owner of said Property and without regard to the value thereof, and such Receiver may be
appointed by any court of competent jurisdiction upon ex parte application and without notice - notice
being hereby expressly waived - and all rents, issues and profits, income and revenue therefrom shall be
applied by such Receiver to the payment of the indebtedness hereby secured, according to the law and
the orders and directions of the court.

And, that in case of default in any of said payments of principal or interest, according to the tenor and
effect of said promissory note or any part thereof, or of a breach or violation of any of the covenants or
agreements contained herein and in the Contract, by the GRANTOR, its successors or assigns, then and in
that case the whole of said principal sum hereby secured, and the interest thereon to the time of the
sale, may at once, at the option of the legal holder thereof, become due and payable, and the said
Property be sold in the manner and with the same effect as if said indebtedness had matured, and that if
foreclosure be made by the PUBLIC TRUSTEE, an attorney's fee in a reasonable amount for services in the
supervision of said foreclosure proceedings shall be allowed by the PUBLIC TRUSTEE as a part of the cost
of foreclosure, and if foreclosure be made through the courts a reasonable attorney's fee shall be taxed
by the court as a part of the cost of such foreclosure proceedings.

It is further understood and agreed, that if a release or a partial release of this Deed of Trust is
required, the GRANTOR, its successors or assigns will pay the expense thereof; that all the covenants and
agreements contained herein and in the Contract shall extend to and be binding upon the successors or
assigns of the respective parties hereto; and that the singular number shall include the plural, the plural
the singular, and the use of any gender shall be applicable to all genders.

Executed the day and date first written above.

Pine River Canal Company

By 0/»/(0\ m —

~  John Beaty, Prﬁent

PAID IN FULL

L

State of Colorado )
' L P ) SS.
County ofeZ\ 2z f@/::ﬁ—ec,/ ) '

e o
The foregoing instrument was acknowledged before me this 4_5 day of _( | L 5'@@)‘9g by
John Beaty as President and James W. Sutton as Corporate Secretary of ths : m-érhe‘apy.
Witness my hand and official seal. / Pl /, (o4 )
Sr2r L :
: Notary Public, 7. R
My commission expires i, 3 ..13.1‘://.
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Attachment A to Deed of Trust

Dated January 13, 2000
Pine River Canal Company — Grantor
State of Colorado for the use and benefit of the
Department of Natural Resources,
Colorado Water Conservation Board — Lender

A parcel located in the County of LaPlata and State of Colorado, to-wit: An undivided
seven-tenths (7/10ths) interest in and to the following described property, to-wit:

Beginning at a point whence the southeast corner of Section 15 U Township 34 North,
Range 7 West of the NMPM bears south 1°9" East 1502 feet; thence north 1°9’ east 1200
feet to the northeast corner of said tract; thence west 419 feet; thence south 10°4’ east 523

feet; thence south 680.48 feet; thence east 354 feet to the place of beginning, containing
9.898 acres :

PAID IN FULL
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ASSIGNMENT OF CERTIFICATE OF DEPOSIT

In consideration of and as security for reimbursement for monies owing under a loan (“Loan”) from
the Colorado Water Conservation Board ("Lender") to the Pine River Canal Company ("Owner")
pursuant to Contract Encumbrance Number C150019, ("Loan Contract"), Owner hereby assigns to
the Lender Certificate of Deposit No. 34s0o in the amount of $17,146.99
(“Collateral”) issued by Prce Ruuau Oty Boak) ("Bank"). Owner warrants
that said Certificate of Deposit Account has been established as a special deposit with the funds
deposited therein to be used solely to secure repayment of the Loan to Lender.

The Collateral secures the payment and performance of all of Owner's present and future, direct or
indirect, absolute and contingent, express and implied, indebtedness, liabilities, obligations and
covenants (cumulatively "Obligations") by Lender pursuant to the Loan Contract described above
and any amendments thereto. This Assignment is made solely to secure performance of the
Obligations and is made subject to the following terms, covenants and conditions:

1. Owner shall deliver the original Certificate of Deposit to Lender upon the execution of this
Assignment. This Assignment shall continue until Lender specifically terminates the security
interest in the Collateral in a writing signed by Lender.

2. Lender shall be entitled to notify the Bank to pay Lender any monies owing Owner under the
Certificate of Deposit in the event of a default under the Obligations. The L« ‘er shall apply such
monies first to costs associated with collection, including reasonable attorney's fees, next to
outstanding interest, and then to the principal sum of the Loan. In the event that Owner
possesses or receives possession of any instruments or other remittances with respect to the
Certificate of Deposit following the giving of such notification, Owner shall hold such instruments
and other remittances in trust for Lender apart from Owner's other property, endorse the
instruments and other remittances to Lender, and immediately provnde Lender with possession of
the instruments and other remittances.

3. The Owner shall be in default under this Assignment upon the occurrence of any of the following
events or conditions: (a) failure or omission to make any payment under the Loan Contract when
due; (b) default in the payment or performance of any obligation, covenant, agreement or liability
contained or referred to in the Loan Contract; (c) the ma%&@ﬂi ﬁﬂ:ﬁ‘;or attachment
on the Collateral; (d) the Owner becoming msolvent or u y mature. The
Lender shall give the Owner written notice of any alleged default and an opportunity to cure

within thirty (30) days of receipt of such notice before the BORROWER shall be considered in
default for purposes of this Assignment.

4. Owner hereby appoints Lender as its attorney-in-fact to endorse Owner's name on all
instruments and other remittances payable to Owner with respect to the Certificate of Deposit.
This power of attorney is coupled with an interest and is irrevocable.

5. The modification or waiver of any of Owner's obligations or Lender's rights under this Assignment
must be contained in a writing signed by Lender. A waiver on one occasion shall not constitute a
waiver on any other occasion.

6. The rights and remedies of the Lender stated in this Assignment are in addition to any other
rights the Lender may have under the Loan Contract or any law.
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7. This Assignment shall be binding upon Owner and its successors, assigns, trustees, and
receivers.
8. This Assignment shall be construed in accordance with the laws of the State of Colorado.

9. The Owner and Lender specifically request the Bank to honor and accept this Assignment and its
terms.

Executed this Zi _day of

2000.

/ |

Pine River Canal Company

o By__ R

= e K - ~ John Beaty, Pres@ent

James W. Sufton, Secretary
ACKNOWLEDGMENT BY BANK

By its officer’s signature below, the {m Ren Voosan fﬁM\) __(“Bank”) acknowledges that
it has received a copy of the foregoing Assignment, arfd agrees that, upon notice from the Colorado
Water Conservation Board ("CWCB") that the Owner is in default under its Loan Contract with the
CWCB and that the CWCB is exercising its right under the Assignment to withdraw funds contained
in the Certificate of Deposit, the Bank shall pay such funds directly to the CWCB until advised
otherwise by the CWCB and the Owner. The Bank acknowledges that the Certificate of Deposit
Account is a special deposit and that the funds deposited therein are to be used solely to secure
Owner's Loan from the CWCB, and waives any right of setoff it may have in and to the Account.

Bank: _fLe QMU)}“QQMA B ecnfD

%%W, = President
rrn/ted Name & TitleZasrcc wSowev, frecid el

Date |— 19—ep

Attest:
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SECURITY AGREEMENT

DEBTOR: Pine River Canal Company
1137 CR 329
Ignacio, CO 81137

FEDERAL TAX NUMBER: 84-0292515

COUNTY:  La Plata (CODE: 20)

SECURED PARTY: State of Colorado - Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL: Contract Rights (Code: 030)

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property
and any and all additions, accessions and substitutions thereto or therefor, hereinafter called the
COLLATERAL: All revenues derived from assessments on stock and all of DEBTOR'S right to received
said assessment revenues to repay the indebtedness on the amount loaned to debtor by secured party,
as described in Pledge of Property provisions in Contract No. C150019 (CONTRACT).

To secure payment of the indebtedness evidenced by certain Promissory Note of CONTRACT between
the above named parties herewith, payable to the SECURED PARTY, the loan amount of $243,700 for a

period of 20 years in accordance with said Promissory Note or until all principal and interest are paid in
full.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1.

That except for the security interest granted hereby, and DEBTOR is, or to the extent that this
agreement states that the COLLATERAL is to be acquired after the date hereof, will be, the owner of
the COLLATERAL free from any adverse lien, security interest or encumbrances, except for the loan
made on April 18, 1867 to DEBTOR by the U.S. Department of Agriculture Farmers Home
Administration Watershed Protection Program (USDA Loan); and that DEBTOR will defend the
‘COLLATERAL against all claims and demands of all persons at anytime claiming the same or any
interest therein.

That the execution and delivery of this agreement by DEBTOR will not violate any law or agreement
governing DEBTOR or to which DEBTOR is a party.

That, if DEBTOR is a corporation, its certificate and articles of incorporation and by-laws do not
prohibit any term or condition of this agreement.

That by its acceptance of the loan money pursuant to the terms of the CONTRACT and by its
representations herein, DEBTOR shall be estopped from asserting for any. reason that it is not
authorized to grant a security interest in the COLLATERAL pursuant to the terms>of this agreement.

To pay all taxes and assessments of every nature which may be levied or assessed against the
COLLATERAL. =

To not permit or allow any adverse lien, security interest or encumbrarice whafsoever upbn the
COLLATERAL and not to permit the same to be attached or replevined, except as provided under the
aforementioned USDA Loan. -

That the DEBTOR will not use the COLLATERAL in violation of any applicabllé statutes, regulations,
ordinances, articles of incorporation or by-laws.

UNTIL DEFAULT DEBTOR may have possession of the COLLATERAL, provided that DEBTOR keeps the

A -
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COLLATERAL in an account separate from other revenues of DEBTOR and does not use the COLLATERAL .
for any purpose not permitted by the CONTRACT. Upon default, SECURED PARTY shall have the
immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the-happening of any of the following
events or conditions:

a. default in the payment or performance of any obligation, covenant or liability contained or
referred to herein or in any note evidencing the same;

b. the making or furnishing of any warranty, representation or statement to SECURED PARTY by or
on behalf of DEBTOR which proves to have been false in any material respect when made or-
furnished;

c. loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the
making of any levy seizure or attachment thereof or thereon,;

d. dissolution, termination of existence, insolvency, business failure, appointment of a receiver of
any part of the property of, assignment for the benefit of creditors by, or the commencement of
any proceeding under any bankruptcy or insolvency law of, by or against DEBTOR or any
guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED PARTY
may declare all Obligations secured hereby immediately due and payable and shall have the remedies
of a secured party under Article 9 of the Colorado Uniform Commercial Code. SECURED PARTY may
require DEBTOR to deliver or make the COLLATERAL available to SECURED PARTY at a place to be
designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of retaking,
holding, preparing for sale, selling or the like shall include SECURED PARTY'S reasonable attorney's fees
and legal expenses. In the event court action is deemed necessary to enforce the terms and conditions
set forth herein, said action shall only be brought in the District Court for the City and County of Denver,
State of Colorado, and DEBTOR consents to venue and personal jurisdiction in said Court.

No default shall be waived by SECURED PARTY except in writing, and no waiver by SECURED PARTY of
any default shall operate as a waiver of any other default or of the same default on a future occasion.
The taking of this security agreement shall not waive or impair any other security said SECURED PARTY
may have or hereafter acquire for the payment of the above indebtedness, nor shall the taking of any
such additional security waive or impair this security agreement; but said SECURED PARTY shall retain its
rights of set-off against DEBTOR. '

Ali rights of SECURED PARTY hereunder shall inure to the benefit of |ts successors and assigns; and
all promises and duties of DE shall bind its heirs, executors or administrators or its successors or
assigns. If there be more { ne DEBTOR, their liabilities hereunder shall be joint and several.

Dated this ﬁ day 2000.

DeBTOR: Pine River Canal Company

By,
John Beaty , Preside

&James W. Sutton Corporate Secretary
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ASSIGNMENT OF DEPOSIT ACCOUNT AS SECURITY

In consideration of and as security for a loan (“Loan”) from the Colorado Water
Conservation Board ("Secured Party") to the Pine River Canal Company ("Debtor")
pursuant to Contract Encumbrance Number C150019, ("Loan Contract"), Debtor hereby
assigns, transfers and grants to Secured Party a security interest in the funds contained
in Deposit Account No. b4 13353 (“Account”) at s Reuin Dnolac, B cn )
("Bank"), hereinafter referred to as the Collateral. Debtor warrants that t§é Account has
been established as a special deposit with the funds deposited therein to be used solely
for repayment of the Loan to Secured Party. :

The Collateral secures the payment and performance of all of Debtor's present and
future, direct or indirect, absolute and contingent, express and implied, indebtedness,
liabilities, obligations and covenants (cumulatively "Obligations") under the Loan Contract
described above and any amendments thereto. This Assignment is made solely to secure

performance of the Obligations and is made subject to the following terms, covenants and
conditions: , T~

1. This Assignment is effective upon signing and will remain in full -\fc?r'cgﬂ and--effect until
Secured Party specifically terminates the security interest in the Collateral in writing.
Secured Party is not required to release this Assignment until theLoan is paid in full.

2. Neither the Debtor nor anyone else (except Secured Party) has any right to withdraw
any funds from the Account until the Secured Party releases this-Assignmient in
writing, except that, at Debtor's request, the Bank shall allow transfers of funds from

. the Account to the Secured Party.

3. Debtor shall be in default under the Loan Contract for purposes of this Assignment
upon the occurrence of any of the following events or conditions: (a) failure or
omission to make any payment under the Loan Contract when due; (b) default in the
payment or performance of any obligation, covenant, agreement or liability contained
or referred to in the Loan Contract; (c) the making of any levy, seizure, or attachment
on the Collateral; (d) the Debtor becoming insolvent or unable to pay debts as they
mature. Secured Party shall give the Debtor written notice of any alleged default and
an opportunity to cure within thirty (30) days of receipt of such notice before Debtor
shall be considered in default for purposes of this Assignment.

4. Upon or at any time after a default under the Loan Contract as described in Paragraph
3 above, Secured Party shall be entitled to notify the Bank to pay Secured Party the
funds contained in the Account. Secured Party shall apply such moneys first to costs
associated with collection, including, but not limited to, reasonable attorney's fees,
next to late charges, if any, then to outstanding interest, and then to the principal sum
of the Loan.

5. Debtor shall not sell, transfer, assign, give, or otherwise dispose of any of the
Collateral or any interest therein as long as this Assignment is in effect.

6. The modification or waiver of any of Debtor's obligations or Secured Party's rights
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under this Assignment must be contained in a writing signed by Secured Party. A
waiver on one occasion shall not constitute a waiver on any other occasion.

7. The rights and remedies of the Secured Party stated in this Assignment are in addition
to any other rights the Secured Party may have under the Loan Contract or any law.

8. This Assignment shall be binding upon Debtor and its successors, assigns, trustees,
and receivers.

9. This Assignment shall be construed in accordance with the laws of the State of
Colorado.

10. The Debtor and Secured Party specifically request the Bank to honor and accept this
Assignment and its terms.

Executed this ZZ day of ey .~ 2000.
%le River Canal Company

SSEAL oy ot B F—

~ John Beaty, Preﬁde

ACKNOWLEDGMENT BY BANK

By its officer's signature below, the iﬂ:ﬂ&w’% Band (“Bank”) acknowledges
that it has received a copy of the foregoing Assignment and agfes that neither the Debtor nor anyone
else (except Secured Party) has any right to withdraw any funds from the above-described Account
listed above until the Secured Party releases this agreement in writing, except that, at the Debtor's
request, the Bank shall allow transfers of funds from the Account to Secured Party. The Bank further
agrees that, upon notice from Secured Party that the Debtor is in default under its Loan Contract with
the Secured Party and that Secured Party is exercising its right under the Assignment to withdraw
funds contained in the Account, the Bank shall pay such funds directly to Secured Party until advised
otherwise by both Secured Party and the Debtor. The Bank acknowiedges that the Account is a
special deposit and that the funds deposited therein are to be used solely for Debtor’s repayment to the
Secured Party of the Loan, and waives any right of setoff it may have in and to the Account.

Bank: _ Pace  &uia M B ecnhd
By M),//QV’N/

Pdnfed Name & Title 72w €S W, SOWPV,’/wuw
Date (- |T-00

Attest:
By K 8>y & S KA




UCC Financing Statement
Colorado Secretary of State

Date and Time: 12/11/2019 03:50:30 PM

Master ID: 20192114243

Validation Number: 20192114243

Amount: $8.00

IDebtor: {Organization) ]
Name: THE PINE RIVER CANAL COMPANY

Address1: 1720 CR 329

Address2:

City: IGNACIO State: CO ZIP/Postal Code: 81137
Province: Country: United States

|Secured Party: (Organization)

Name: STATE OF COLORADO WATER CONSERVATION BOARD

Address1: 1313 SHERMAN ST RM718

Address2:

City: DENVER State: CO ZIP/Postal Code: 80203
Province: Country: United States

|Collatera|

Description:

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $243,700.00 IN ACCORDANCE WITH
LOAN CONTRACT NO. C150019 AND PROMISSORY NOTE, DATED FEBRUARY 1, 2000

Lthional Information J

Optional filer reference data/miscellaneous information:
RENEWAL OF LAPSED FILING 20132067217

Page 1 of 1



UCC Financing Statement

Colorado Secretary of State
Date and Time: 07/31/2013 15:24:21 PM
Master ID: 20132067217
Validation Number: 20132067217

~ Amount: $8.00

|Debtor: (Organization)

Name: THE PINE RIVER CANAL COMPANY Organizational ID: 19871045723
Address1: 1720 CR 329

Address2:

City: IGNACIO State: CO ZIP/Postal Code: 81137
Province: Country: United States

Type of organization: Nonprofit Corporation Jurisdiction of organization: CO

|Secured Party: (Organization)

Name: State of Colorado - Colorado Water Conservation Board

Address1: 1580 Logan St

Address2: Ste 600

City: Denver State: CO ZIP/Postal Code: 80203
Province: Country: United States

lgollatera_l

Description:

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $243,700.00 IN ACCORDANCE WITH
LOAN CONTRACT NO. C150019 AND PROMISSORY NOTE, DATED FEBRUARY 1, 2000.

Preaced ~24



COLORADO UCC FINANCING STATEMENT
Filing Fee: $15
Follow Instructions (front and back) Carefully

A. NAME & PHONE OF CONTACT (optional)

IB. SEND ACKNOWLEDGMENT TO: (Name and Address)

l COLORADO WATER CONSERVATION 20072010737 C
BOARD 5 18.00
ATTN: WATER SUPPLY PLANNING & SECRETARY OF STATE

FINANCE 01-31-2007 14:34:40
1580 LOGAN STREET, SUITE 750 :
( DENVER, COLOARDO 80203

ABOVE SPACE FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name {1a or 1b) - do not abbreviate or combine names

1a. ORGANIZATION'S NAME
OR THE PINE RIVER CANAL COMPANY

1b. INDIVIDUAL'S LAST NAME FIRST NAME |MiDDLE NAME FSUFFIX
16. MAILING ADDRESS cITY STATE  |POSTAL CODE COUNTRY
1720 CR 329 IGNACIO co 81137 USA
1e. TYPE OF ORGANIZATION 1f. JURISDICTION OF ORGANIZATION 19. ORGANIZATIONAL ID#, if any
DNC CO CO19871045723 noxe
2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - insert only one debtor name (2a or 2b) - do not abbreviate or combine names
2a. ORGANIZATION'S NAME
OR
2b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
2c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
2e. TYPE OF ORGANIZATION 2f. JURISDICTION OF ORGANIZATION 29. ORGANIZATIONAL ID #, if any
CInoNE

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR S/P) - insert only one secured party name (3a or 3b)

3a. ORGANIZATION'S NAME
OR COLORADO WATER CONSERVATION BOARD

3b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
3c. MAILING ADDRESS CITY STATE POSTAL CODE COUNTRY
1580 LOGAN STREET, SUITE 750 DENVER co 80203 USA

4. This FINANCING STATEMENT covers the following collateral:

SECURED PARTY'S REVENUES PLEDGED TO REPAY LOAN OF $243,700.00. IN ACCORDANCE
WITH LOAN CONTRACT NO. C150019 AND PROMISSORY NOTE DATED FEBRUARY 1, 2000.

5. ALTERNATIVE DESIGNATION (f applicable): ] LESSEE/LESSOR [C] CONSIGNEE/CONSIGNOR E BAILEE/BAILOR ﬁ SELLER/BUYER EAG LIEN L] NON-UCCFILING

3 30 To00rG) 10 The EAL 7, Check to REQUEST SEARCH REPORT(S) on Deblor(s) (Optional)
ESTATE RECORDS [J ANl Debtors [ Debtor 1 [=1Debtor 2

8. OPTIONAL FILER REFERENCE DATA
LOAN CONTRACT NO. C150019

NATIONAL UCC FINANCING STATEMENT (FORM UCC1) - COLORADO (REV 11/15/2001)



COLORADO UCC-1

Approved by Central Indexing System Board

Total Fee $15

1st DEBTOR

SSN/FED Tax ID:
NAME:

STREET:

CITY, STATE, ZIP:

2nd DEBTOR
SSN/FED Tax ID:
NAME:

STREET:

CITY, STATE, ZIP

1st SECURED PARTY
NAME:

STREET:
CITY, STATE, ZIP:

ASSIGNED PARTY
NAME:

STREET:

CITY, STATE, ZIP:

RETURN COPY TO:

NAME:
ATTN:

STREET
CITY, STATE, ZIP:

TELEPHONE NO.:
FAX NO.:

COMPLETE DESCRIPTION OF COLLATERAL

Business X

84-0292515

PINE RIVER CANAL COMPANY
1137 CR 329

IGNACIO, COLORADO 81137

[] additional debtor(s) on attachment
check one: [ ] Business [_] Personal

[] additional secured party on attachment

STATE OF COLORADO

For Filing Officer Use Only

County Where 1st Debtor Resides

20 LA PLATA

Check if Applicable

[0 This statement is to be filed in the real
estate records only.

[ This statement is to b e filed in UCC and
real estate records.

[J The debtor is a transmitting utility.

COLORADO WATER CONSERVATION BOARD

1313 SHERMAN STREET, ROOM 721
DENVER, COLORADO 80203

[] additional assigned party on attachment

COLORADO WATER CONSERVATION
BOARD

ATTN: WATER SUPPLY PLANNING AND
FINANCE SECTION

1313 SHERMAN STREET, ROOM 721
DENVER, COLORADO 80203

303-866-3441
303-866-4474

Fold Here

EFS Filing? [] Yes [X No

(If non EFS filing, fill in collateral codes only)

(If EFS filing, enter County Code and effective
dates )

(If EFS filing and all years covered, leave dates)

Collateral  County From To
Code Code Date Date
030

(Description required only if collateral codes do not adequately describe collateral. Only first 250 characters will be entered into CIS data base)

CONTRACT NUMBER C150019. ALL REVENUES DERIVED FROM ASSESSMENTS ON STOCK AND ALL
OF DEBTOR'S RIGHT TO RECEIVE SAID ASSESSMENT REVENUES TO REPAY THE INDEBTEDNESS ON
THE AMOUNT LOANED TO DEBTOR BY SECURED PARTY, AS DESCRIBED IN PLEDGE OF PROPERTY
PROVISIONS IN LOAN CONTRACT NO. C150019, TO SECURE PAYMENT OF THE INDEBTEDNESS IN THE
AMOUNT OF $243,700.00, EVIDENCED BY CERTAIN PROMISSORY NOTE, DATED JANUARY 13, 2000.

)



COLORADO UCC-1

Approved by Central Indexing System Board

Total Fee $15

1st DEBTOR

SSN/FED Tax ID:
NAME:

STREET:

CITY, STATE, ZIP:

2nd DEBTOR
SSN/FED Tax ID:
NAME:

STREET:

CITY, STATE, ZIP

1st SECURED PARTY

NAME:

STREET:
CITY, STATE, ZIP:

ASSIGNED PARTY
NAME:

STREET:

CITY, STATE, ZIP:

RETURN COPY TO:

NAME:
ATTN:

STREET
CITY, STATE, ZIP:

TELEPHONE NO.:
FAXNO.:

COMPLETE DESCRIPTION OF COLLATERAL

RECEIVE
200 FEB 29 AM 9 5L
SECREfART GF STAIE

STATE| GF COLORADO
For Filing Officer Use Only

Business X
County Where 1st Debtor Resides
84-0292515
PINE RIVER CANAL COMPANY 20 LAPLATA
1137 CR 329

IGNACIO, COLORADO 81137
Check if Applicable

O This statement is to be filed in the real
estate records only.

O This statement is to b e filed in UCC and
real estate records.

D The debtor is a transmitting utility.

[] additional debtor(s) on attachment
check one: (] Business [[] Personal

[J additional secured party on attachment

STATE OF COLORADO

COLORADO WATER CONSERVATION BOARD
1313 SHERMAN STREET, ROOM 721

DENVER, COLORADO 80203

EFS Filing? [ Yes [J No

(If non EFS filing, fill in collateral codes only)

(If EFS filing, enter County Code and effective
dates )

(If EFS filing and all years covered, teave dates) .

(] additional assigned party on attachment

Collateral  County From To
COLORADO WATER CONSERVATION Code Code Date Date
BOARD 030
ATTN: WATER SUPPLY PLANNING AND
FINANCE SECTION

1313 SHERMAN STREET, ROOM 721
DENVER, COLORADO 80203

303-866-3441
303-866-4474

Fold Here

{Description required only if collateral codes do not adequately describe collateral. Only first 250 characters will be entered into CIS data base)

CONTRACT NUMBER C150019. ALL REVENUES DERIVED FROM ASSESSMENTS ON STOCK AND ALL
OF DEBTOR'S RIGHT TO RECEIVE SAID ASSESSMENT REVENUES TO REPAY THE INDEBTEDNESS ON
THE AMOUNT LOANED TO DEBTOR BY SECURED PARTY, AS DESCRIBED IN PLEDGE OF PROPERTY
PROVISIONS IN LOAN CONTRACT NO. C150019, TO SECURE PAYMENT OF THE INDEBTEDNESS IN THE
AMOUNT OF $243,700.00, EVIDENCED BY CERTAIN PROMISSORY NOTE, DATED JANUARY 13, 2000.
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