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AGENDA ITEM: 5. Wild and Scenic Rivers Update and Fund Annual Review

Staff Recommendation

Staff recommends that the Board:

1) Affirm that the need and purpose of the Wild and Scenic Rivers Fund still exists and is
expected to continue in the future; and

2) Affirm that the existing Terms and Conditions for the Allocation of Funds from the Wild
and Scenic Rivers Fund are adequate without revisions.

Background

CWCB Staff is actively engaged in policy processes related to the Wild and Scenic Rivers Act,
both through direct communications with the federal agencies contemplating making findings
of suitability for Wild and Scenic River (WSR) designation and through coordination with
stakeholder groups investigating alternatives to such findings. CWCB generally advocates for
the use of state mechanisms—primarily the Instream Flow Program—to protect resources and
avoid the potential restrictions that could result from WSR designations.

The General Assembly has similarly encouraged a state- and locally-led approach to WSR issues
through the creation of the Wild and Scenic Rivers Fund (““the Fund”). In the act creating the
Fund, the General Assembly directed $400,000 to be made available for “the board to work
with stakeholders within the state of Colorado to develop protection of river-dependent
resources as an alternative to wild and scenic river designation.”*

The Board annually evaluates whether the Fund is needed and whether the guidelines it has
adopted for allocations of the Fund are adequate without revisions. This memo provides the
Board with information about the status of WSR-funded processes across the state in order to
make this determination.

1 §37-60-122.3, C.R.S. (2019).
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Discussion
Stakeholder Groups Updates

Upper Colorado River Wild and Scenic Stakeholder Group

The Upper Colorado River Wild and Scenic Stakeholder Group (SG) was formed to protect
the outstandingly remarkable values (ORVs) identified in the U.S. Bureau of Land
Management (BLM) and U.S. Forest Service (USFS) Wild and Scenic Eligibility Reports for
Segments 4 through 7 of the Upper Colorado River. The SG includes water users from
both the West Slope and East Slope, environmental interests, anglers, recreational
interests, and local and state government representatives.

On April 23, 2020, the SG completed its Amended and Restated Upper Colorado River
Wild and Scenic Stakeholder Group Management Plan (Plan). The SG provided the Plan
to BLM and USFS for their review on its consistency with the parameters in the agencies’
prior approvals and for input on matters related to clarity of the document.

The effective date of the Plan commenced June 12, 2015, upon issuance of records of
decision by BLM and USFS, and the SG has been working on refinements to the Plan
during a “provisional period”. The “provisional period” is a five-year period (2015-2020)
in which the 2012 version of the plan was implemented with the purpose of refining
certain criteria while operating pursuant to the governance protocols of the Plan. During
the provisional period, the SG accomplished the following:

e Developed final ORV Indicators and Resource Guides by unanimous consent of
interest groups.

e Executed a Memorandum of Understanding among SG members for the
provisional period of the Plan.

e Developed protocols for each interest group that outline their respective
procedures for selection of representatives, designation of alternates, and
appointment of members.

e Conducted monitoring activities based on the provisional period monitoring plan
and collected additional data such as recreational boating and fishing surveys to
evaluate and finalize ORV Indicators and Resource Guides.

e Produced annual reports summarizing monitoring efforts and other SG
accomplishments.

e Conducted a flushing flow study.

e Studied and discussed the extent to which channel maintenance flows would be
incorporated in the Plan.

e Implemented long-term protection measures and met specified milestones
outlined in the Plan. This included the appropriation and adjudication of CWCB
instream flows for the WSR segments consistent with the SG’s recommendations.

e Explored and implemented voluntary cooperative measures when available and
held quarterly meetings to assess the need for, focus of, and availability of
cooperative measures.

e Held regular quarterly SG meetings, annual meetings, and various special
meetings.
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The completion of the Amended and Restated Plan represents a significant
accomplishment by the SG. The final Plan is anticipated to be approved by the SG in
June of 2020.

Lower Dolores Plan Working Group

The Lower Dolores Plan Working Group (Group) was formed in 2008 to provide
recommendations for updating the Dolores Public Lands Office (U.S. Forest Service
(USFS)/BLM) 1990 Dolores River Corridor Management Plan. The USFS/BLM invited the
Group to explore developing a broad-based acceptable alternative to Wild and Scenic
designation for the lower Dolores River, which the federal agencies have deemed
suitable for designation since 1975. The Group includes diverse stakeholders with many
perspectives and interests in the Lower Dolores River Valley. After 16 months of
research, field trips, and deliberation, the Group reached consensus in 2010 to establish
a “special area” on the Lower Dolores River from below McPhee Reservoir to Bedrock
that, if accepted by the federal agencies, would remove the suitability finding. The
Group appointed an 11-member Legislative Subcommittee to work out the details and
develop draft legislation for vetting and review by all stakeholders. One of the Group’s
initial decisions was that a National Conservation Area (NCA) is the preferred tool. The
Subcommittee released proposed draft legislation in March 2015 after five years of work.
During those five years, they carefully studied issues; heard from many stakeholders and
groups; interfaced with the BLM and USFS; and developed a way to work on protection
of the native fish Outstandingly Remarkable Value by forming a Native Fish Monitoring
and Recommendation (M&R) Team and completed the Native Fish Monitoring and
Evaluation Plan in June 2014.

Over the last few years, the Legislative Subcommittee has conducted outreach and
education on the draft NCA legislation and worked on addressing various stakeholder
concerns. Concurrently, the Native Fish M&R Team has worked on various ways to
benefit the native fish, including participating in conversations about managed releases
from McPhee Reservoir in 2017 and 2019, collecting data and monitoring the fish during
and after those releases, and conducting additional research. The Four Corners Water
Resources Center at Fort Lewis College is archiving the work done by the Group,
particularly research and data related to native fish on the Dolores River. The Center
also will coordinate with the Group on opportunities for students and scientists to work
with the M&R Team on fish monitoring and other data collection and analyses linked to
the Native Fish Implementation Plan. The M&R Team met on March 2, 2020 to evaluate
the 2019 managed release and to discuss the forecast and potential for a 2020 managed
release and initial consideration of 2020 monitoring activity. On March 5-6, the Group
held a strategic retreat at Fort Lewis College to set up a framework for proactive
deployment of monitoring teams in accordance with the Lower Dolores Implementation
Plan as managed release opportunities arise. At the retreat, participants evaluated
current research and monitoring efforts and identified future research and monitoring
needs.
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Fund Expenditures

Expenditures for Fiscal Year 2019-20 are set forth below. The estimated request for the next
fiscal year 2020-21 will be developed after June 30, 2020 in coordination with the Upper
Colorado River Wild and Scenic Stakeholder Group (UCRW&S) and the Lower Dolores Plan
Working Group. An update to the Board will be provided at the July Board Meeting.

FY2019-20
UCRWA&S: Funds Spent ($148,022.82)
UCRW&S: Funds Encumbered ($144,797.97)
Lower Dolores Plan Working Group: Funds Spent ($29,261.05)
Lower Dolores Plan Working Group: Encumbered ($688.95)
Total Encumbered ($145,486.92)
Total Spent ($177,283.87)
Unencumbered balance for FY19-20 $200,000.00

Terms and Conditions

The Terms and Conditions (T&C) of the Fund require that the Board annually consider and make
any necessary revisions to the terms and conditions on an annual basis. The T&C were most
recently revised at the March 2018 Board meeting following a process that began during the
Board’s 2017 review of the Fund. The Board first considered proposed edits at the July 2017
meeting and asked Staff to work closely with individual Board members on the document, which
was presented to the Board at the March 2018 meeting. The edits included (1) excerpts from
the statute; (2) a fuller description of the role of stakeholder groups receiving funds; and (3)
several editorial changes for clarity.

The T&C are included as an attachment to this memao.


http://cwcbweblink.state.co.us/weblink/0/doc/203124/Electronic.aspx?searchid=0b5aed5f-a902-4cd7-b319-51b19ec0500e
http://cwcbweblink.state.co.us/weblink/0/doc/203124/Electronic.aspx?searchid=0b5aed5f-a902-4cd7-b319-51b19ec0500e
http://cwcbweblink.state.co.us/weblink/0/doc/205605/Electronic.aspx?searchid=bc8121f0-11ba-4a6c-94a2-96a0b8a64f78
http://cwcb.state.co.us/legal/Documents/Statutes/37-60-122.3.pdf

TERMS AND CONDITIONS
FOR THE ALLOCATION OF FUNDS FROM

THE WILD AND SCENIC RIVERS FUND
Adopted January 27, 2010
Revised March 21, 2018

Introduction

The Colorado General Assembly established the Colorado Water Conservation Board’s
(CWCB’s) Wild and Scenic Rivers Fund (“the Fund”) in 2009.2 The legislature: (1) provided
that the Fund would be refreshed annually up to $400,000; (2) stated that the Fund should be
used to “work with stakeholders within the state of Colorado to develop protection of river-
dependent resources as an alternative to wild and scenic river designation under the federal Wild
and Scenic Rivers Act”; and, (3) provided that the Board may adopt terms and conditions for
fund disbursements.

The Fund is used for two primary purposes: (1) to support local resource protection groups
(“stakeholder groups”) that form to develop protection of river-dependent resources as an
alternative to wild and scenic river designation under the federal Wild and Scenic Rivers Act,
exploring different approaches that will most benefit the resource and the community, and (2) for
CWCB Staff operational expenses related to participation in such stakeholder groups. These
terms and conditions are designed to assure that the Fund is used to support the efforts of these
various stakeholder groups in an equitable and efficient manner.

It is the goal of the CWCB to ensure wise and effective use of monies from the Fund. The
CWCB strongly encourages the use of this Fund for projects that result in the compilation of the
best available data at the earliest stages of the federal agencies’ plan revisions and processes to
evaluate streams and rivers for eligibility and suitability for Wild and Scenic designation.

Administration of the Fund

The CWCB will:
e Annually review information regarding the Fund in May of each year.
e Consider and make any necessary revisions to these terms and conditions on an annual
basis.
e Determine if the purposes for which the Fund was established have ceased, and if so, de-
authorize the Fund.

The CWCB Director will:
e Approve or deny the use of all funds, after consultation with the Board member(s) of
basins involved with the project.

2C.R.S. 37-60-122.3
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The CWCB Staff will:

e Ensure that the Fund is managed consistently with state statutes, applicable state fiscal
rules, and these terms and conditions.

e Review applications and recommend use of the Fund. The CWCB Director must approve
all applications to use the Fund.

e Enter into contracts with appropriate entities and ensure that the projects identified in the
application and work plan are implemented within the time and budget identified in the
application.

e Ensure that sound fiscal, fiduciary, and accounting practices are implemented.

Stakeholder Groups

Stakeholder groups are associations of interested parties and organizations that cooperate and
collaborate to protect outstandingly remarkable values (“ORVs”) associated with rivers within
Colorado, while protecting Colorado’s ability to fully use its compact and decree entitlements.

Stakeholder groups may receive a Fund allocation to support distinct projects and/or ongoing
stakeholder processes (collectively referred to as “projects”). Applications may be submitted by
the stakeholder group itself or an entity applying on behalf of the group, as described in the next
section. Ideally, stakeholder groups will include both traditional consumptive water interests and
non-consumptive water interests.

Colorado's Instream Flow Program offers a means to protect flow-related ORVs without a Wild

and Scenic designation; thus, stakeholder groups are encouraged to consider instream flows as a
primary tool in the effort to protect such ORVs.

Fund Eligibility Requirements

CWCB Staff may use the Fund to pay for travel costs or other operating expenses incurred by the
Staff for activities related to participation in stakeholder groups. In addition, non-federal entities
may apply for use of monies from the Fund. Eligible entities that may sponsor projects and
apply for allocations from the Fund include:

e Public (Government) - municipalities, enterprises, counties, and State of Colorado
agencies.

e Public (Districts) - special, water and sanitation, conservancy, conservation, irrigation,
and water activity enterprises.

e Private Incorporated - mutual ditch companies, homeowners’ associations, and non-profit
corporations.

e Private - individuals, partnerships, and sole proprietors.

e Non-governmental organizations - broadly defined as any organization that is not part of
the government.
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Project Sponsorship Process

Project sponsors may submit applications for monies from the Fund at any time. The Board will
be notified of any requests for use of the Fund that are granted, partially approved, or denied,
through the Director’s report or a memorandum to the Board.

To apply for use of the Fund, the project sponsor must submit a written request to the CWCB
Director (“application” or “request for funds”). These terms and conditions will guide the
CWCB Director’s and Staff’s review and analysis of the application, and will form the basis for
the CWCB Director’s decision to either fund, partially fund, or not fund the request. Therefore,
project sponsors should prepare their applications to meet these terms and conditions.

Application information and requirements may vary depending upon the stakeholders involved,
the status of a federal agency’s Wild and Scenic review process, and other unique circumstances
that may exist. The project sponsor is encouraged to discuss the application with CWCB Staff if
any questions arise.

Description of Project Sponsor(s) and/or Stakeholders involved in the process

Each request for funding should include a description of the entity/entities that are involved in
the process. The project sponsor may be a non-federal public or private entity. Given the
diverse range of potential project sponsors, not all of the following information may be
relevant. Where applicable and relevant, the description should include the following:

e Type of organization, official name, the year formed, the statute(s) under which the entity
was formed, a contact person and that person’s position or title, address and phone
number.

e The project sponsor’s background, interest and capacity, organizational size, staffing and
budget, funding, partner organizations, and volunteer commitments.

Background

Purpose
This section should provide: (1) a brief overview of goals of the stakeholder group; (2) the

status of the federal agency’s (or agencies’) Wild and Scenic process; and, (3) a description of
the project the funds would support.

Project Area Description

The project area is generally the geographic area that is being discussed. This description
should include a listing of the rivers that are under Wild and Scenic consideration by a
federal agency. The description also should include the following items:

1. A narrative description of the project area that includes the county (or counties), the
location of towns or cities, topography, land ownership along the river systems, and
locations of major rivers.
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2. An area map showing each of the items above, as well as the locations of existing
facilities, proposed project facilities and river segments that are being considered for
listing as eligible and/or suitable for Wild and Scenic designation.

Scope of Work

The request for funds must provide a scope of work. The scope of work should include a
detailed summary of how the project will be accomplished. The scope of work must include a
description of the activities and tasks that will be undertaken, logistics, and final
product/deliverables to be produced with the monies distributed by the Fund for the various
tasks.

The scope of work should include the following:

e Detailed summary of the work plan.

e Description of the work plan’s goals and how the work will accomplish those goals.

e Description of how the work will be accomplished and the anticipated
deliverables/products.

e Alist of participants.

e A description of the selection process of any contracting entity that will complete the
scope of work; or, if an entity has already been selected, a list of the contracting
entity’s qualifications to accomplish the project.

e A detailed budget describing activities, level of effort, and rates. The budget shall
also detail the source and amount of matching funds and/or in-kind contributions, if
any. If applicable, the budget should also include any other outstanding or previously
applied for funding that also supports the project.

e A detailed project schedule that includes key milestones.

Reporting

The project sponsor shall provide progress reports to the CWCB at least every 6 months, and
on a more regular basis to the CWCB Staff, beginning from the date of the CWCB approval
of the project. The progress report shall describe the completion or partial completion of the
tasks identified in the scope of work, including a description of any major issues that have
occurred and any corrective action taken to address these issues.

Final Deliverables
At completion of the project, the project sponsor shall provide a final report to the CWCB

that summarizes the project and documents how the project was completed. This report may
include photographs, summaries of meetings and/or additional reports.

Evaluation Process for Allocation of Funds

Allocation of funds will depend upon availability of funds and an evaluation of the project using
the terms and conditions in this section.
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Matching Requirement

Applicants will be required to demonstrate a 20 percent (or greater) match from other sources of
the total amount of funds requested. Recognizing the limited resources of some entities, in-kind
services will be eligible as matching funds, but written documentation of in-kind services will be
required. Past expenditures directly related to the project may be considered as matching funds
if the expenditures occurred within 12 months of the date the request for funds was submitted to
the CWCB.

Terms and Conditions

The following terms and conditions will be utilized to further evaluate requests for funds:

a. The number and types of entities represented by the application and the degree to which
the project will promote cooperation and collaboration among traditional consumptive
water interests and/or non-consumptive interests.

b. Whether the project could help in assuring that ORVs or potential ORVs are protected
while protecting Colorado’s ability to fully use its entitlements under compacts or
decrees.

c. Whether the project will still enable Colorado to fully use its compact and decree
entitlements.

d. Urgency of need for the project and/or any compelling “window of opportunity” that may
be missed without the requested funding.

e. The length of time needed to implement the project. Projects that can be accomplished
within a specified time period will receive more favorable consideration for receiving
monies from the Fund. In addition, projects that will be completed in a timely manner,
rather than projects that have been subject to many lengthy delays, will receive more
favorable consideration for receiving monies from the Fund.

f. The expertise and ability of the project sponsor and participants to implement the project.
The level of matching funds the project sponsor and/or stakeholders are providing. The
greater the amount of matching funds, the more likely the project will receive monies
from the Fund, provided that all other terms and conditions are satisfied.

h. The degree to which the project will help meet environmental or recreational needs and
protect ORVs identified through the Wild and Scenic suitability process.

I. The degree to which the project will assist in the administration of compact-entitled
waters or address problems related to compact-entitled waters and compact compliance,
and the degree to which the project promotes maximum utilization of state waters.

J. Whether the project will assist in, or not impair, the recovery of native species that have
been listed as threatened or endangered under federal or state law or that are candidate
species or are likely to become candidate species, species at risk and species of special
concern, or species the decline or extinction of which may affect the welfare of the
citizens of the state.

k. Whether the project will complement or assist in the implementation of other CWCB
programs.
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