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DISTRICT COURT, WATER DIVISION 2, CASE NUMBER. 2019C\W3064.
COLORADO,

PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD

In Bonnett Creek, a Natural Stream,
In the Huerfano Watershed

IN THE ARKANSAS RIVER OR ITS TRIBUTARIES “« COURT USE ONLY «
IN HUERFANO COUNTY, COLORADO

Case No. 2019CW3064

Courtroom:

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
AND JUDGMENT AND DECREE OF THE WATER COURT
FOR IN STREAM FLOW RIGHT

This matter comes before the Water Referee by Application of the Colorado
Water Conservation Board (“CWCB”) for a water right to preserve the natural
environment to a reasonable degree. The Application was filed on October 1, 2019.
The Water Court for Water Division 2 referred the Application to the Water Referee
for Water Division 2, in accordance with section 37-92-101, C.R.S. (2019).

The Referee, having made such investigations as are necessary to determine
whether or not the statements in the Application are true, having consulted with
the Division Engineer for Water Division 2, and being fully advised in the premises,
does hereby make the following Findings of Fact, Conclusions of Law, and Ruling of
the Referee in this matter:

FINDINGS OF FACT

1. The statements in the Application, filed on October 1, 2019, are true.



2. The name and address of Applicant:

Colorado Water Conservation Board
1313 Sherman Street, Suite 718
Denver, CO 80203

3. Notice and Jurisdiction: All notices of this matter required by law have been
fulfilled and the Court has jurisdiction over the Application and all parties affected
thereby, whether or not they have chosen to appear.

4. Opposers: No statements of opposition were filed and the time for filing
additional statements of opposition has expired.

5. Summary of Consultation: The Division Engineer filed a Report of the
Division Engineer pursuant to section 37-92-302(4), C.R.S. (2020), dated February
13, 2020. The Referee has given the Report of the Division Engineer due
consideration.

6. Name of water right: Bonnett Creek Instream Flow Water Right (WDID
1603004).

7. Legal Description: The Bonnett Creek Instream Flow Water Right is located
in the natural stream channel of Bonnett Creek from its headwaters to the
confluence with the Cucharas River, a distance of approximately 4.05 miles. A map
depicting the approximate location of the Bonnett Creek Instream Flow Water
Right reach is attached as Exhibit 1.

A. Upstream Terminus: Bonnett Creek headwaters in the vicinity of:

1. UTM: Northing: 4138962.59; Easting: 486695.74; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 50.42" N; and longitude 105° 09' 1.12"

W;
B. Downstream Terminus: Confluence with the Cucharas River at
approximately:

1. UTM: Northing: 4137528.63; Easting: 491728.78; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 4.10" N; and longitude 105° 05' 36.36"
W;
Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court
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C. The Universal Transverse Mercator (UTM) of the upstream and
downstream termini will be used as the decreed legal description for the
Bonnett Creek Instream Flow Water Right. The Lat/Long coordinates are
provided as cross-reference locations only. The UTM and Lat/Long locations
for the upstream and downstream termini were derived from CWCB GIS
using the National Hydrography Dataset (NHD).

8. Source: Bonnett Creek, tributary to the Cucharas River, tributary to the
Huerfano River, tributary to the Arkansas River.

A. Date of initiation of appropriation: January 29, 2019.

B. How appropriation was initiated: Appropriation and beneficial use
occurred on January 29, 2019, by the action of the CWCB pursuant to
sections 37-92-102(3) and (4) and 37-92-103(3), (4) and (10), C.R.S. (2019).

C. Date applied to beneficial use: January 29, 2019.

9. Amount of water claimed: Instream flow of 0.4 c.f.s. (09/01-03/31); 1.0 c.f.s.
(04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute.

10. Use of the Water: Instream flow to preserve the natural environment to a
reasonable degree.

CONCLUSIONS OF LAW

11.  Incorporation. The foregoing Findings of Fact are incorporated herein to the
extent they constitute conclusions of law.

12.  Notice and Jurisdiction: The Water Court for Division 2 has jurisdiction over
the subject matter of these proceedings and over all persons, owners of property and
water rights that may be affected hereby, whether or not they have chosen to
appear. The Application in this matter and the resume publication of the
Application placed such persons on notice of the relief requested by the Application
and granted by this decree. §§ 37-92-203 and 302, C.R.S. (2019).

13. The CWCB has fulfilled all legal requirements for a decree for water rights
including sections 37-92-302, 304 and 305, C.R.S. (2019).

14. Burden of Proof: The CWCB has complied with all requirements and has met
1ts burden of proof to adjudicate the water rights required in the Application and is
therefore entitled to a decree approving the requested water rights.

Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court
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RULING OF REFEREE

15.  The foregoing Findings of Fact and Conclusions of Law are hereby approved
and incorporated as the Ruling of the Referee by this reference.

16.  The Application is granted and a decree for instream flow in the amount of
0.4 c.f.s. (09/01-03/31); 1.0 c.f.s. (04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute,
1s hereby entered to preserve the natural environment to a reasonable degree in the
natural stream channel of Bonnett Creek from its headwaters to the confluence
with the Cucharas River, described in paragraph 7 above. The appropriation date
for this water right is January 29, 2019. The preservation of the natural
environment can exist without material injury to water rights. C.R.S. § 37-92-
102(3)(c).

17.  The priority herein confirmed was filed in the Water Court in the year of
2019 and shall be junior to all priorities filed in previous years. As between all
rights filed in the same calendar year, priorities shall be determined by historical
date of appropriation and not affected by the date of entry of ruling.

18.  The CWCB shall install and maintain such measuring devices and keep such
records as the Division Engineer for Water Division 2 may require for
administration of this right.

It is accordingly ORDERED that this Ruling of the Referee shall be filed with
the water clerk subject to judicial review.

It is further ORDERED that a copy of this Ruling of the Referee shall be filed
with the Division Engineer for Water Division 2 and the State Engineer.

DATED: March 30, 2020
BY THE REFEREE:
Kate Brewer, Water Referee
Water Division No. 2
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JUDGMENT AND DECREE OF THE WATER COURT

No protest was filed in this matter. The foregoing Ruling is confirmed and
approved and is made the judgment and decree of this Court.

DATED: April 21, 2020

BY THE COURT

LARRY SCHWARTZ WATER/AJUDGE
WATER DIVISION 2
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DATE FfCED Marchr 30,2020 10:04 AV
DISTRICT COURT, WATER DIVISION 2, D B e e eaton

COLORADO,

PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD

In Bonnett Creek, a Natural Stream,
In the Huerfano Watershed

IN THE ARKANSAS RIVER OR ITS TRIBUTARIES “« COURT USE ONLY «
IN HUERFANO COUNTY, COLORADO

Case No. 2019CW3064

Courtroom:

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
AND JUDGMENT AND DECREE OF THE WATER COURT
FOR IN STREAM FLOW RIGHT

This matter comes before the Water Referee by Application of the Colorado
Water Conservation Board (“CWCB”) for a water right to preserve the natural
environment to a reasonable degree. The Application was filed on October 1, 2019.
The Water Court for Water Division 2 referred the Application to the Water Referee
for Water Division 2, in accordance with section 37-92-101, C.R.S. (2019).

The Referee, having made such investigations as are necessary to determine
whether or not the statements in the Application are true, having consulted with
the Division Engineer for Water Division 2, and being fully advised in the premises,
does hereby make the following Findings of Fact, Conclusions of Law, and Ruling of
the Referee in this matter:

FINDINGS OF FACT

1. The statements in the Application, filed on October 1, 2019, are true.



2. The name and address of Applicant:

Colorado Water Conservation Board
1313 Sherman Street, Suite 718
Denver, CO 80203

3. Notice and Jurisdiction: All notices of this matter required by law have been
fulfilled and the Court has jurisdiction over the Application and all parties affected
thereby, whether or not they have chosen to appear.

4. Opposers: No statements of opposition were filed and the time for filing
additional statements of opposition has expired.

5. Summary of Consultation: The Division Engineer filed a Report of the
Division Engineer pursuant to section 37-92-302(4), C.R.S. (2020), dated February
13, 2020. The Referee has given the Report of the Division Engineer due
consideration.

6. Name of water right: Bonnett Creek Instream Flow Water Right (WDID
1603004).

7. Legal Description: The Bonnett Creek Instream Flow Water Right is located
in the natural stream channel of Bonnett Creek from its headwaters to the
confluence with the Cucharas River, a distance of approximately 4.05 miles. A map
depicting the approximate location of the Bonnett Creek Instream Flow Water
Right reach is attached as Exhibit 1.

A. Upstream Terminus: Bonnett Creek headwaters in the vicinity of:

1. UTM: Northing: 4138962.59; Easting: 486695.74; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 50.42" N; and longitude 105° 09' 1.12"

W;
B. Downstream Terminus: Confluence with the Cucharas River at
approximately:

1. UTM: Northing: 4137528.63; Easting: 491728.78; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 4.10" N; and longitude 105° 05' 36.36"
W;
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C. The Universal Transverse Mercator (UTM) of the upstream and
downstream termini will be used as the decreed legal description for the
Bonnett Creek Instream Flow Water Right. The Lat/Long coordinates are
provided as cross-reference locations only. The UTM and Lat/Long locations
for the upstream and downstream termini were derived from CWCB GIS
using the National Hydrography Dataset (NHD).

8. Source: Bonnett Creek, tributary to the Cucharas River, tributary to the
Huerfano River, tributary to the Arkansas River.

A. Date of initiation of appropriation: January 29, 2019.

B. How appropriation was initiated: Appropriation and beneficial use
occurred on January 29, 2019, by the action of the CWCB pursuant to
sections 37-92-102(3) and (4) and 37-92-103(3), (4) and (10), C.R.S. (2019).

C. Date applied to beneficial use: January 29, 2019.

9. Amount of water claimed: Instream flow of 0.4 c.f.s. (09/01-03/31); 1.0 c.f.s.
(04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute.

10. Use of the Water: Instream flow to preserve the natural environment to a
reasonable degree.

CONCLUSIONS OF LAW

11.  Incorporation. The foregoing Findings of Fact are incorporated herein to the
extent they constitute conclusions of law.

12.  Notice and Jurisdiction: The Water Court for Division 2 has jurisdiction over
the subject matter of these proceedings and over all persons, owners of property and
water rights that may be affected hereby, whether or not they have chosen to
appear. The Application in this matter and the resume publication of the
Application placed such persons on notice of the relief requested by the Application
and granted by this decree. §§ 37-92-203 and 302, C.R.S. (2019).

13. The CWCB has fulfilled all legal requirements for a decree for water rights
including sections 37-92-302, 304 and 305, C.R.S. (2019).

14. Burden of Proof: The CWCB has complied with all requirements and has met
1ts burden of proof to adjudicate the water rights required in the Application and is
therefore entitled to a decree approving the requested water rights.

Findings of Fact, Conclusions of Law, Ruling of the Referee
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RULING OF REFEREE

15.  The foregoing Findings of Fact and Conclusions of Law are hereby approved
and incorporated as the Ruling of the Referee by this reference.

16.  The Application is granted and a decree for instream flow in the amount of
0.4 c.f.s. (09/01-03/31); 1.0 c.f.s. (04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute,
1s hereby entered to preserve the natural environment to a reasonable degree in the
natural stream channel of Bonnett Creek from its headwaters to the confluence
with the Cucharas River, described in paragraph 7 above. The appropriation date
for this water right is January 29, 2019. The preservation of the natural
environment can exist without material injury to water rights. C.R.S. § 37-92-
102(3)(c).

17.  The priority herein confirmed was filed in the Water Court in the year of
2019 and shall be junior to all priorities filed in previous years. As between all
rights filed in the same calendar year, priorities shall be determined by historical
date of appropriation and not affected by the date of entry of ruling.

18.  The CWCB shall install and maintain such measuring devices and keep such
records as the Division Engineer for Water Division 2 may require for
administration of this right.

It is accordingly ORDERED that this Ruling of the Referee shall be filed with
the water clerk subject to judicial review.

It is further ORDERED that a copy of this Ruling of the Referee shall be filed
with the Division Engineer for Water Division 2 and the State Engineer.

DATED: March 30, 2020
BY THE REFEREE:
Kate Brewer, Water Referee
Water Division No. 2

Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court
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JUDGMENT AND DECREE OF THE WATER COURT

No protest was filed in this matter. The foregoing Ruling is confirmed and
approved and is made the judgment and decree of this Court.

DATED:

BY THE COURT:

Larry C. Schwartz
Water Judge
Water Division No. 2, State of Colorado

Findings of Fact, Conclusions of Law, Ruling of the Referee
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DISTRICT COURT, WATER DIVISION 2, COLORADO

Court Address: 501 North Elizabeth Street, Suite 116
Pueblo, CO 81003
(719) 404-8832

IN THE MATTER OF THE APPLICATION OF THE WATER
RIGHTS OF:

COLORADO WATER CONSERVATION BOARD A A
COURT USE ONLY

IN THE ARKANSAS RIVER OR ITS TRIBUTARIES
IN HUERFANO COUNTY, COLORADO

Case Number:
2019CW3064

NOTICE OF TRANSMITTAL AND CERTIFICATE OF SERVICE

To: All Parties

Ruling of Referee enclosed. If you wish to protest said Ruling, a pleading in protest

must be filed within the time provided by statute. (Forms available at Clerk’s
Office).

Please check carefully, and if you find any errors or have any questions, call the
Water Referee right away. In the absence of any protest, the Water Judge will
enter a judgment and decree, or may reverse, or reverse and remand any ruling
which he deems contrary to law, or may modify same, after the expiration of the
time for protests.

| hereby certify that | served through the approved judicial branch e-filing service
provider a true and correct copy of the foregoing and Ruling to:

\ Name H Party H Attorney \

Colorado Water Conservation Applicant Schultz, Ema Ig #40117

Board

Division 2 Engineer D|V|_5|on Division 2 Water Engineer #905101
Engineer

State Engineer State Engineer Colorado Division Of Water Resources

#900040




Witness my hand and the seal of this Court. Date: March 30, 2020.

Michele M. Santistevan, Clerk
District Court Water Div. 2

501 N. Elizabeth Street, Suite 116
Pueblo, CO 81003

Telephone: (719) 404-8832

Clerk



DATE FICED Warchr 18,2020 912 AVt
DISTRICT COURT, WATER DIVISION 2, AN S b T

COLORADO, CASE NUMBER: 2019CW3064
PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD
In Bonnett Creek, a Natural Stream,

In the Huerfano Watershed
“ COURT USE ONLY =~
IN HUERFANO COUNTY, COLORADO
Attorneys for the Colorado Water Conservation Case No. 2019CW3064
Board:

PHILIP J. WEISER, Attorney General
EMA 1. G. SCHULTZ

Senior Assistant Attorney General
Attorney Reg. No. 40117*

Natural Resources & Environment Section
Office of the Colorado Attorney General
1300 Broadway, 7th Floor

Denver, CO 80203

Telephone: (720) 508-6307

Email address: ema.schultz@coag.gov
*Counsel of Record

Courtroom:

UNOPPOSED MOTION FOR ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW, RULING OF THE REFEREE, AND JUDGMENT
AND DECREE OF THE WATER COURT

Applicant, the Colorado Water Conservation Board (“CWCB”), by and
through its undersigned counsel, moves this Court to enter the Findings of Fact,
Conclusions of Law, Ruling of the Referee, and Judgment and Decree of the Water

Court filed herewith, and as grounds therefor states as follows:



1. The Application was filed in this matter by the CWCB on October 1, 2019.
2. No Statements of Opposition were filed and the time for filing Statements of
Opposition has expired.
3. The Division Engineer filed a Report of the Division Engineer pursuant to
section 37-92-302(4), C.R.S. (2019), on February 13, 2020, which recommended
approval of this water right.
4. Upon entry of the Findings of Fact, Conclusions of Law, Ruling of the
Referee, and Judgment and Decree of the Water Court this matter will be resolved.
5. The proposed Findings of Fact, Conclusions of Law, Ruling of the Referee,
and Judgment and Decree of the Water Court, is filed herewith.

WHEREFORE, the CWCB respectfully requests that this Court enter the
Findings of Fact, Conclusions of Law, Ruling of the Referee, and Judgment and
Decree of the Water Court filed herewith.

Dated this 18th day of March, 2020.

PHILIP J. WEISER
Attorney General

E-filed pursuant to C.R.C.P. 121.

/s/ Ema 1.G. Schuliz

EMA 1. G. SCHULTZ, #40117*

Senior Assistant Attorney General

Water Conservation Unit

Natural Resources & Environment

Attorneys for Colorado Water Conservation Board
*Counsel of Record

Unopposed Motion for Entry of Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court

Case No. 2019CW3064
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CERTIFICATE OF SERVICE

This is to certify that on this 18tk day of March, 2020, I caused a true and
correct copy of the foregoing UNOPPOSED MOTION FOR ENTRY OF
FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE
REFEREE, AND JUDGMENT AND DECREE OF THE WATER COURT to be
served electronically via Colorado Courts E-Filing (CCE) to each of the following:

Party Name Party Type Attorney Name

Division 2 Engineer Division Engineer Division 2 Water Engineer
(State of Colorado DWR Division 2)

State Engineer State Engineer Colorado Division of Water Resources
(State of Colorado - Division of Water
Resources)

E-filed pursuant to C.R.C.P. 121.

/s/ Margaret L. Popick
Margaret L. Popick

Unopposed Motion for Entry of Findings of Fact, Conclusions of Law, Ruling of the Referee

and Judgment and Decree of the Water Court
Case No. 2019CW3064
Page 3 of 3




DISTRICT COURT, WATER DIVISION 2, FILING ID: 9D6C7375DC116
COLORADO, CASE NUMBER: 2019CW3064
PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD

In Bonnett Creek, a Natural Stream,

In the Huerfano Watershed
“ COURT USE ONLY =~
IN HUERFANO COUNTY, COLORADO

DATE FIrCEDMarcir 18,2020 8712 AV

Case No. 2019CW3064

Courtroom:

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE,
AND JUDGMENT
AND DECREE OF THE WATER COURT

This matter comes before the Water Referee by Application of the Colorado
Water Conservation Board (‘CWCB”) for a water right to preserve the natural
environment to a reasonable degree. The Application was filed on October 1, 2019.
The Water Court for Water Division 2 referred the Application to the Water Referee
for Water Division 2, in accordance with section 37-92-101, C.R.S. (2019).

The Referee, having made such investigations as are necessary to determine
whether or not the statements in the Application are true, having consulted with
the Division Engineer for Water Division 2, and being fully advised in the premises,
does hereby make the following Findings of Fact, Conclusions of Law, and Ruling of
the Referee in this matter:

FINDINGS OF FACT

1. The statements in the Application are true.



2. The name and address of Applicant:

Colorado Water Conservation Board
1313 Sherman Street, Suite 718
Denver, CO 80203

3. Notice and Jurisdiction: All notices of this matter required by law have been
fulfilled and the Court has jurisdiction over the Application and all parties affected
thereby, whether or not they have chosen to appear.

4. Opposers: No statements of opposition were filed and the time for filing
additional statements of opposition has expired.

5. Summary of Consultation: The Division Engineer filed a Report of the
Division Engineer pursuant to section 37-92-302(4), C.R.S. (2020), dated February
13, 2020. The Referee has given the Report of the Division Engineer due
consideration.

6. Name of water right: Bonnett Creek Instream Flow Water Right (WDID
1603004).

7. Legal Description: The Bonnett Creek Instream Flow Water Right is located
in the natural stream channel of Bonnett Creek from its headwaters to the
confluence with the Cucharas River, a distance of approximately 4.05 miles. A map
depicting the approximate location of the Bonnett Creek Instream Flow Water
Right reach is attached as Exhibit 1.

A. Upstream Terminus: Bonnett Creek headwaters in the vicinity of:

1. UTM: Northing: 4138962.59; Easting: 486695.74; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 50.42" N; and longitude 105° 09' 1.12"

W;
B. Downstream Terminus: Confluence with the Cucharas River at
approximately:

1. UTM: Northing: 4137528.63; Easting: 491728.78; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 4.10" N; and longitude 105° 05' 36.36"
W;
Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court
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C. The Universal Transverse Mercator (UTM) of the upstream and
downstream termini will be used as the decreed legal description for the
Bonnett Creek Instream Flow Water Right. The Lat/Long coordinates are
provided as cross-reference locations only. The UTM and Lat/Long locations
for the upstream and downstream termini were derived from CWCB GIS
using the National Hydrography Dataset (NHD).

8. Source: Bonnett Creek, tributary to the Cucharas River, tributary to the
Huerfano River, tributary to the Arkansas River.

A. Date of initiation of appropriation: January 29, 2019.

B. How appropriation was initiated: Appropriation and beneficial use
occurred on January 29, 2019, by the action of the CWCB pursuant to
sections 37-92-102(3) and (4) and 37-92-103(3), (4) and (10), C.R.S. (2019).

C. Date applied to beneficial use: January 29, 2019.

9. Amount of water claimed: Instream flow of 0.4 c.f.s. (09/01-03/31); 1.0 c.f.s.
(04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute.

10. Use of the Water: Instream flow to preserve the natural environment to a
reasonable degree.

CONCLUSIONS OF LAW

11.  Incorporation. The foregoing Findings of Fact are incorporated herein to the
extent they constitute conclusions of law.

12.  Notice and Jurisdiction: The Water Court for Division 2 has jurisdiction over
the subject matter of these proceedings and over all persons, owners of property and
water rights that may be affected hereby, whether or not they have chosen to
appear. The Application in this matter and the resume publication of the
Application placed such persons on notice of the relief requested by the Application
and granted by this decree. §§ 37-92-203 and 302, C.R.S. (2019).

13. The CWCB has fulfilled all legal requirements for a decree for water rights
including sections 37-92-302, 304 and 305, C.R.S. (2019).

14. Burden of Proof: The CWCB has complied with all requirements and has met
1ts burden of proof to adjudicate the water rights required in the Application and is
therefore entitled to a decree approving the requested water rights.

Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court

Case No. 2019CW3064
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RULING OF REFEREE

15.  The foregoing Findings of Fact and Conclusions of Law are hereby approved
and incorporated as the Ruling of the Referee by this reference.

16. The Application is granted and a decree for instream flow in the amount of
0.4 c.f.s. (09/01-03/31); 1.0 c.f.s. (04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute,
1s hereby entered to preserve the natural environment to a reasonable degree in the
natural stream channel of Bonnett Creek from its headwaters to the confluence
with the Cucharas River, described in paragraph 7 above. The appropriation date
for this water right is January 29, 2019.

17.  The priority herein confirmed was filed in the Water Court in the year of
2019 and shall be junior to all priorities filed in previous years. As between all
rights filed in the same calendar year, priorities shall be determined by historical
date of appropriation and not affected by the date of entry of ruling.

18. The CWCB shall install and maintain such measuring devices and keep such
records as the Division Engineer for Water Division 2 may require for
administration of this right.

It is accordingly ORDERED that this Ruling of the Referee shall be filed with
the water clerk subject to judicial review.

It is further ORDERED that a copy of this Ruling of the Referee shall be filed
with the Division Engineer for Water Division 2 and the State Engineer.

DATED:

BY THE REFEREE:

Kate Brewer, Water Referee
Water Division No. 2

Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court

Case No. 2019CW3064

Page 4 of 5



JUDGMENT AND DECREE OF THE WATER COURT

No protest was filed in this matter. The foregoing Ruling is confirmed and
approved and is made the judgment and decree of this Court.

DATED:

BY THE COURT:

Larry C. Schwartz
Water Judge
Water Division No. 2, State of Colorado

Findings of Fact, Conclusions of Law, Ruling of the Referee
and Judgment and Decree of the Water Court

Case No. 2019CW3064

Page 5 of 5



DATE FILED: March 18, 2020 9:12 AM
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DISTRICT COURT, PUEBLO COUNTY, COLORADO

Court Address:

501 N Elizabeth, Room 116, Pueblo, CO, 81003 DATE FILED: February 17, 2020 10:02 AM

CASE NUMBER: 2019CW3064

In the Interest of: COLORADO WATER CONSERVATION BOARD

/\ COURT USE ONLY A

Case Number: 2019CW3064
Division: W2 Courtroom:

MINUTE ORDER RE: NO RESPONSE TO CONSULTATION REPORT AND FILING DRAFT RULING

The Water Referee has reviewed the consultation report and finds that a response from Applicant is not needed unless
Applicant wishes to file a response. Applicant shall file a draft ruling within 30 days.

Issue Date: 2/17/2020

KATE A BREWER
Water Referee

Pagel ofl




@ COLORADO Jred Poi
overnor
0 w Division of Water Resources

Dan Gibbs

Department of Matural Resources Executive Director
Kevin Rein, P.E.

DATE FILED: FebruaryDl3t@020a8:23sAdd:

FILING ID: 31C31219A38A %y 1y Tyner Pk,

CASE NUMBER: 2019CW3@f4ision Engineer

February 13, 2020

CONSULTATION REPORT CASE NO. 19CW3064

OCTOBER 2019 RESUME, SUMMARY OF CONSULTATION HELD JANUARY 10, 2020
CONCERNING THE APPLICATION FOR WATER RIGHTS OF: COLORADO WATER
CONSERVATION BOARD IN HUERFANO COUNTY, COLORADO.

An application was filed for water rights to preserve the natural environment to a reasonable
degree by the Colorado Water Conservation board (CWCB) for the Bonnett Creek Instream Flow
Water Right, which will consist of a 4.05 mile reach of the river from the headwaters of Bonnett
Creek to the confluence with the Cucharas River.

The Division Engineer’s Office has the following comments on the application and the following
requests should be provided to the court:

1.

310 E. Abriendo Ave., Suite B, - Pueblo, CO 81004 -Phone: 719-542-3368 - Fax: 719-544-0400

Currently this reach does not have any stream gaging that can be used to administer this
instream flow water right. The nearest stream gage is Cucharas River at Boyd Ranch,
operated by Division of Water Resources that has inflow between the downstream
terminus of this water right and the gage.

Although the Division Engineer concurs this water right will be absolute pursuant to section
37-92-103(4), C.R.S. (2019), these water rights will be junior water rights. As such, the
Applicant’s ability to secure the claimed flows under these water rights will be very limited.
The Applicant should be aware of the McComb Pond Nos. 1, 2, and 3, decreed in Case
No. 16CW3022 as points of diversion for the Calf Pasture Ditch, with an appropriation date
of 1863, within the reach of the requested instream flow water right.

Please include the WDID 1603004 for the Bonnett Creek Instream Flow Water Right in
the final decree.

Please include the Downstream Terminus and Upstream Terminus UTMs provided in the
application in the final decree.

Water Division 2 - Pueblo

www.water.state.co.us




§37-92-302(4), CRS PROVIDES THAT THE DIVISION ENGINEER SHALL SEND A COPY OF
THIS REPORT TO THE APPLICANT OR THE APPLICANT'S ATTORNEY WHO SHALL THEN
SEND COPIES TO ALL OTHER PARTIES OF RECORD IF THEY HAVE NOT OTHERWISE
BEEN SERVED AND SHALL SO CERTIFY BEFORE ANY RULING SHALL BE ENTERED OR
BECOME EFFECTIVE. PURSUANT TO UNIFORM LOCAL RULES FOR ALL STATE WATER
COURT DIVISIONS, RULE 2(a), THIS REPORT WILL BE ELECTRONICALLY FILED AND
SERVED UPON APPLICANTS AND OPPOSERS IN THE PROCEEDING.

Bell U] dyoon

Bill W. Tyner, P.E.
Division Engineer

BWT/LHL
XC:  State Engineer’s Office
Doug Brgoch, Water Commissioner

Water Division 2 - Pueblo
310 E. Abriendo Ave., Suite B, - Pueblo, CO 81004 -Phone: 719-542-3368 - Fax: 719-544-0400
WWW.Water.state.co.us




CERTIFICATE OF SERVICE

CASE NUMBER 19CW3064

This is to certify that a true and correct copy of our consultation report was served via CCEF
on this 13th day of February, 2019.

To:

Kevin Rein, State Engineer

Division 2 Water Court

Doug Brgoch, Water Commissioner
Office of the Colorado Attorney General

Philip J. Weiser
Ema l. G. Schultz

Jessica Wodiuk, Administrative Assistant
Division of Water Resources

Division 2

Pueblo, Colorado

Water Division 2 - Pueblo
310 E. Abriendo Ave., Suite B, - Pueblo, CO 81004 -Phone: 719-542-3368 - Fax: 719-544-0400
WWW.Water.state.co.us




DISTRICT COURT, PUEBLO COUNTY, COLORADO

Court Address:
501 N Elizabeth, Room 116, Pueblo, CO, 81003

DATE ElLE

CASE NUM

In the Interest of: COLORADO WATER CONSERVATION BOARD

: January 10, 2020 12:00 PM
BER: 2019CW3064

/\ COURT USE ONLY A

Case Number: 2019CW3064
Division: W2 Courtroom:

MINUTE ORDER REGARDING CONSULTATION WITH ENGINEERS

The Water Referee consulted with the Division 2 Engineer and State Engineer concerning this matter on January 10, 2020.
The Division Engineer's consultation report is due February 14, 2020. The Water Referee will review the consultation report
upon filing and issue a minute order if a response by Applicant is needed to assist the Water Referee in ruling on the

application. Water Court Rule 6(n).

Issue Date: 1/10/2020

KATE A BREWER
Water Referee

Pagel ofl



DATE FIiCED December 12,2019 251 PV
DISTRICT COURT, WATER DIVISION 2, £ NG |- PEoACEa3505B A

COLORADO, CASE NUMBER: 2019CW3064
PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD
In Bonnett Creek, a Natural Stream,

In the Huerfano Watershed
“ COURT USE ONLY =~
IN HUERFANO COUNTY, COLORADO
Attorneys for the Colorado Water Conservation Case No. 2019CW3064
Board:

PHILIP J. WEISER, Attorney General
EMA 1. G. SCHULTZ

Senior Assistant Attorney General
Attorney Reg. No. 40117*

Natural Resources & Environment Section
Office of the Colorado Attorney General
1300 Broadway, 7th Floor

Denver, CO 80203

Telephone: (720) 508-6307

Email address: ema.schultz@coag.gov
*Counsel of Record

Courtroom:

NOTICE OF PROOF OF PUBLICATION

Applicant, the Colorado Water Conservation Board, hereby submits proof of
publication of the resume for its Application for Water Rights to Preserve the
Natural Environment to a Reasonable Degree (“Application”), filed in this Court on
October 1, 2019. The resume of the Application was published in the Costilla
County Free Press Newspaper on November 21, 2019. A copy of the Proof of
Publication signed by Maclovio F. Gallegos for the Costilla County Free Press
Newspaper certifying publication of the resume, along with a copy of the resume as
published, are filed with this Notice as Exhibit 1.



Dated this 12th day of December, 2019.

PHILIP J. WEISER
Attorney General

E-filed pursuant to C.R.C.P. 121.

/s/ Ema I. G. Schultz

EMA 1. G. SCHULTZ, #40117*

Senior Assistant Attorney General

Water Conservation Unit

Natural Resources & Environment

Attorneys for Colorado Water Conservation Board
*Counsel of Record

Notice of Proof of Publication
Case No. 2019CW3064
Page 2 of 3



CERTIFICATE OF SERVICE

This is to certify that on this 12tk day of December, 2019, I caused a true and

correct copy of the foregoing NOTICE OF PROOF OF PUBLICATION to be served
electronically via Colorado Courts E-Filing (CCE) to each of the following:

‘ Party Name

Party Type

|| Attorney Name

Division 2 Engineer

Division Engineer

Division 2 Water Engineer
(State of Colorado DWR Division 2)

State Engineer

State Engineer

Colorado Division of Water Resources
(State of Colorado - Division of Water

Resources)

E-filed pursuant to C.R.C.P. 121.

/s/ John Watson

John Watson

Notice of Proof of Publication
Case No. 2019CW3064

Page 3 of 3




‘ostilla County Ifree Press Newspaper

PROOF OF PUBLICATION
STATE OF COLORADO

COUNTY OF COSTILLA

I, the undersigned agent, do solemnly swear that
the Costilla County Free Press Newspaper
is the weekly legal newspaper published in the

County of Caosiilla. State of Colorado, and

which has the general circulation therein:

That said newspaper has becn published
continuously and uninterrupted in said County
of Costilla for a period of more than fifty-two
consecutive weeks prior to the first publication
of the annexed legal notice or advertisement;
that said newspaper has been admitted into the
United States mail as a sccond class matter
under the Act of March 3, 1897, or any
amendment thereof, and that said newspaper is
a weekly publication duly qualified for
publishing legal notices and advertisements
within the meaning of the laws of the State of
Colorado. .

That the annexed legal notice or advertisement
was published in the regular and entire issuc of
every number of said weekly newspaper for a
period of 1 insertion(s) and thc_First
Publication of said notice was published on:
The last publication

dated: November 21, 2019,

“//{édézép ;( 42&?9

Maclovio I'. Gallegos

Signature of ‘Autﬁorizing Agent

Subscribed and sworn before me a Notary
Public, in and for the state of Colorado on

November 21, 2019

Dva L. C{{ja&",eg,asz

Notary Public

DISTRICT COURT, WATER DIVISION NO. 2,
COLORADO

TO: ALL INTERESTED PD%\T—‘-E@ FILED

notified that the following case is @/&lo\dd
resume of applications and amendments filed and/
or ordered published during the month of October
2019, in Water Division No. 2. The Water Judge
ordered this case be published in Costilla County
Free Press in Costilla County, Colorado.

The name(s) and address(es) of applicant(s),
description of water rights or conditional water
rights and description of ruling sought as reflected
by said application, or amendment, are as follows.

CASE NO. 2019CW3064; COLORADO WATER
CONSERVATION BOARD (“CWCB”), 1313
Sherman Street, Suite 718, Denver, CO 80203,
(Please address all pleadings and inquiries
regarding this matter to Applicant's attorney: Ema
I. G. Schultz, Senior Assistant Attorney General,
Natural Resources & Environment Section, Office
of the Colorado Attorney General, 1300 Broadway,
7th Floor, Denver, CO 80203. Telephone: (720)
508-6307.)

Application for Water Rights to Preserve the
Natural Environment to a Reasonable Degree
HUERFANO COUNTY

2. Name of water right: Bonnett Creek Instream
Flow Water Right. 3. Legal Description: The
Bonnett Creek Instream Flow Water Right is
located in the natural stream channel of Bonnett
Creek from its headwaters to the confluence with
the Cucharas River, a distance of approximately
4.05 miles. See Exhibit 1 attached to the
application for a general location map of Bonnett
Creek Instream Flow Water Right reach. (All
exhibits mentioned herein are incorporated by
reference and may be inspected at the office of
the clerk of this Court.). A. Upstream Terminus:
Bonnett Creek headwaters in the vicinity of: 1.
UTM: Northing: 4138962.59; Easting: 486695.74;
(NAD 1983 Zone 13 North) 2. Lat/Long: latitude
37° 23' 50.42" N; and longitude 105° 09' 1.12" W,
B. Downstream Terminus: Confluence with the
Cucharas River at approximately: 1. UTM:
Northing: 4137528.63; Easting: 491728.78; (NAD
1983 Zone 13 North) 2. Lat/Long: latitude 37° 23'
4.10" N; and longitude 105° 05' 36.36" W; C. The
Universal Transverse WMercator (UTM) of the
upstream and downstream termini will be used as
the legal description for the decree in this matter.
The Lat/Long coordinates are provided as cross-
reference locations only. The UTM and Lat/Long
locations for the upstream and downstream
termini were derived from CWCB GIS using the
National Hydrography Dataset (NHD). 4. Source:
Bonnett Creek, tributary to the Cucharas River,
tributary to the Huerfano River, tributary to the
Arkansas River. A. Date of initiation of
appropriation: January 29, 2019. B. How
-appropriation was initiated: Appropriation and
beneficial use occurred on January 29, 2019, by
the action of the CWCB pursuant to sections
37-92-102(3) and (4) and 37-92-103(3), (4) and
(10), C.R.S. (2019). C. Date applied to beneficial
use: January 29, 2019. 5. Amount of water
claimed: Instream flow of 0.4 c.f.s. (09/01-03/31);
1.0 c.f.s. (04/01-06/30); and 0.55 c.f.s.
(07/01-08/31), absolute. 6. Proposed Uses:
Instream flow to preserve the natural environment
to a reasonable degree. 7. Names and addresses

of owners or reputed owners of the land upon
which any new or existing diversion structure will
be located: The notice required by section
he owners or
ch any new or

R R
Pursuant to C.R.S. 37-92-302, J(:Jd- H&Qé%Egﬁ%&r stopag:%stpucture is or will be

ERnstOtRAW FHdb4pplicable in this case. This
Application is for instream flow water rights,
exclusive to the CWCB under the provisions of
section 37-92-102(3), C.R.S. (2019). As an
instream flow water right, the CWCB's
appropriation does not require diversion structures
or storage. See Colo. River Water Conservation
Dist. v. Colo. Water Conservation Bd., 594 P.2d
570, 574 (Colo. 1979); § 37-92-103(4)(c), C.R.S.
(2019). As a surface water right, the CWCB's
appropriation of instream flow water rights does
not involve construction of a well. 8 Remarks: This
appropriation by the CWCB, on behalf of the
people of the State of Colorado, is made pursuant
to sections 37-92-102(3) & (4) and 37-92-103(3),
(4) & (10), C.R.S. (2019). The purpose of the
CWCB's appropriation is to preserve the natural
environment to a reasonable degree. At its regular
meeting on May 15, 2019, the CWCB determined,
pursuant to section 37-92-102(3)(c), C.R.S.
(2019), that the natural environment of Bonnett
Creek will be preserved to a reasonable degree by
the water available for the appropriations to be
made; that there is a natural environment that can
be preserved to a reasonable degree with the
CWCB's water rights herein, if granted; and that
such environment can exist without material injury
to water rights.

THE WATER RIGHTS CLAIMED BY THE
FOREGOING APPLICATION(S) MAY AFFECT IN
PRIORITY ANY WATER RIGHTS CLAIMED OR
HERETOFORE ADJUDICATED WITHIN THIS
DIVISION AND OWNERS OF AFFECTED
RIGHTS MUST APPEAR TO OBJECT AND
PROTEST WITHIN THE TIME PROVIDED BY
STATUTE, OR BE FOREVER BARRED.

YOU ARE HEREBY NOTIFIED that any party who
wishes to oppose an application, or application as
amended, may file with the Water Clerk a verified
statement of opposition setting forth facts as to
why the application should not be granted, or why
it should be granted only in part or on certain
conditions, such statement of opposition must be
filed by the last day of December 2019, (forms
available at Clerk’s office or at
www.courts.state.co.us, must be served on parties
and certificate of service must be completed; filing
fee $192.00). The foregoing are resumes and the
entire application, amendments, exhibits, maps
and any other attachments filed in each case may
be examined in the office of the Clerk for Water
Division No. 2, at the address shown below.

Witness my hand and the seal of this Court this
12th day of November 2019.

/s/ Michele M. Santistevan

Michele M. Santistevan, Clerk
District Court Water Div. 2

501 N. Elizabeth Street, Suite 116
Pueblo, CO 81003

(719) 404-8832

EXHIBIT 1




DATE FILED December 4, 2019 832 AV
DISTRICT COURT, WATER DIVISION 2, £} NG 10 3500em10m7eD

COLORADO, CASE NUMBER: 2019CW3064
PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD
In Bonnett Creek, a Natural Stream,

In the Huerfano Watershed
“ COURT USE ONLY =~
IN HUERFANO COUNTY, COLORADO
Attorneys for the Colorado Water Conservation Case No. 2019CW3064
Board:

PHILIP J. WEISER, Attorney General
EMA 1. G. SCHULTZ

Senior Assistant Attorney General
Attorney Reg. No. 40117*

Natural Resources & Environment Section
Office of the Colorado Attorney General
1300 Broadway, 7th Floor

Denver, CO 80203

Telephone: (720) 508-6307

Email address: ema.schultz@coag.gov
*Counsel of Record

Courtroom:

NOTICE OF PROOF OF PUBLICATION

Applicant, the Colorado Water Conservation Board, hereby submits proof of
publication of the resume for its Application for Water Rights to Preserve the
Natural Environment to a Reasonable Degree (“Application”), filed in this Court on
October 1, 2019. The resume of the Application was published in the Huerfano
World Journal on November 21, 2019. A copy of the Proof of Publication signed by
Brian Orr for Huerfano World Journal certifying publication of the resume, along
with a copy of the resume as published, are filed with this Notice as Exhibit 1.



Dated this 4th day of December, 2019.

PHILIP J. WEISER
Attorney General

E-filed pursuant to C.R.C.P. 121.

/s/ Ema I. G. Schultz

EMA 1. G. SCHULTZ, #40117*

Senior Assistant Attorney General

Water Conservation Unit

Natural Resources & Environment

Attorneys for Colorado Water Conservation Board
*Counsel of Record

Notice of Proof of Publication
Case No. 2019CW3064
Page 2 of 3



CERTIFICATE OF SERVICE

This is to certify that on this 4th day of December, 2019, I caused a true and

correct copy of the foregoing NOTICE OF PROOF OF PUBLICATION to be served
electronically via Colorado Courts E-Filing (CCE) to each of the following:

‘ Party Name

Party Type

|| Attorney Name

Division 2 Engineer

Division Engineer

Division 2 Water Engineer
(State of Colorado DWR Division 2)

State Engineer

State Engineer

Colorado Division of Water Resources
(State of Colorado - Division of Water

Resources)

E-filed pursuant to C.R.C.P. 121.

/s/ John Watson

John Watson

Notice of Proof of Publication
Case No. 2019CW3064

Page 3 of 3




PROOF OF PUBLICATION AFFIDAVIT

Huerfano World Journal
508 Main St.

P DATE FILED: December 4, 2019 8:32 AM
- O BOX 336 FILING ID: 3596FB17417ED
Walsenburg, CO 81089 CASE NUMBER: 2019CW3064

I, Brian Orr, of lawful age, being duly sworn upon oath, deposes and says that | am the Publisher of the Huerfano
World Journal, which has a general circulation therein: that the same is a weekly publication that is a “legal
newspaper” as that phrase is defined in CRS § 24-70-103 for the City of Walsenburg, for the County of Huerfano, in
the State of Colorado; and has been published continuously and uninterruptedly in said County of Huerfano for a
period of more than one year and for more than fifty-two consecutive weeks prior to the first publication of the
annexed legal notice; that said newspaper has been admitted to the United States mall as a second-class matter
under the provisions of the Act of March 3, 1879, or any amendment thereto and that said newspaper is duly
qualified to publish legal notices and advertisements within the meaning of the laws of the State of Colorado, and
.more particularly Chapter 109, Colorado Revised Statues 1963 and amendments thereto; and that the attachment
heretao contains a true and correct copy of what was actually published in said legal newspaper in consecutive
issues on the following dates:

2019cW 2664 Z)| day of Novewlbe 2019
g\ N\ day of _ 2019

) \ day of 2019

day of 2019

(' ( day of 2019

Publication fee: $_ 3]-°°
o4~

Publish;;', Huerfano Journal

T T Y T Y i I o T oo

State of Colorado
County of Huerfano

Signed and sworn to before me this __ 25 day of Novﬂ bew. 2019.
By Brian Orr, Publisher.

S. Gretchen sﬁorleder Orr
Notary Public

My Commission expires: December 26, 2020. Commission # 20084042715

EXHIBIT 1
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Establishedi'884

LERIPANO
Legal Notice

Name/Organization: EMA SCHULIZ ( ema.schultz@coag.gov 720-508-6307_

Address: 1300 Broadway, 7th Floor, Denver, CO 80203

Legal document name: 2019CW3064

Dates to run: Nov. 21, 2019 (1 insertion)

Rate: 207 lines @.44¢ per line = $ 91.08

(cost determined by number of columns times number of lines times number of insertions)

1 column 2 columns 3 columns
% DISTRICT COURT, WATER DIVISION ND. 2, COLORADO ;
o4 TO: QLL INTERESTED PAI;I"I‘IES :

08 Pursuant to C.R.S. 37-82-302. you are hereby rliified thal the lollowing casa is a on of e me of applications and amendments ﬂlac{
07 Lndfor ordered published during the month of Odlabar 2019, In Water Division No. 2 The Watpr ortlered this case be published in Huery
% ano Warld Journal in Huerfano County, Colorago. (] !

[l 10 H
10 irhe name(s) and address(es) of applicant(s), description of waler rights or condlional waler ripsht and desaription of ruling sought as reflected
)

}12 by sald application, or ment, are as follods. L

]
13 CASE NO, 2018CW3064; COLORADO WATEHR CONSERVATION BOARD ("CWCB'), ISIEP&W Sireat, Suite 718, Denver, CO 802031
14 ;qptasse address all pleadings and inquiries ing this matter 1o Applicant’s attomey: Emad. . Schultz, Senior Assistant Attornay Generalf
]g [ ?a;gng Opéeggb.;m Environmant Section, Offide of the Colorado Atiorney General, 1300 Brohdviay, 7th Floor, Denver, CO 80203. Tetzphone,
17 &%’ca&bn for Water Rights to Presarve the Nalural Environment 1o a Reasonable Degree |} ) i
18 HUERFANO COUNTY H

[ '
19 B name of waler right: Bonnett Creek Instreami Flow Water Right, 3. Legal Description: TheBonnett Creek Instream Flow Water Right s o
20 cated in the natural stream channel of Bonnett Greek from its headwaters to the conliuenceiwith the Cucharas Hiver, a distance of approxi
21 Inataly 4,05 miles. See Exhibit 1 attached to theapplication for a general location map of Bonett'Creek Instream Flow Water Right reach, (]
22 axhibits mentioned herein are incorporated br r§lerence and may be nspeciad al the office of thp clerk of this Court). A. Upsiraam Terminusy
23 Baonnett Cresk headwaters in the vicinity of: 1. [fTM: Northing: 4138962 59, Easting: 48668574, (NAD 1083 Zone 13 North) 2 Lat/long: latl
24 ude 37* 23' 50.42° N and longllude 105" 08/ 1,1€° W, B, Downstream Terminus: Confluence e Cucharas River al approximately. 1. UTME
25 Northing: 413752863, Easting: 431728.78, (NAD 1983 Zone 13 North) 2. Lat/Long: latitude 37° £3'4.10" N; and longitude 105° 05' 36.36" Wi

26 . The Universal Transverse Marcator (UTM) of the upstream and downstream termini will bl uked as the legal description for the decree |
27 ¥his matter. The Lat/Lang coordinates are proviged as cross-reference locations only. The LTM Bind Lat/Long locations for lhs'u{gatraam an
28 Hownstream termini were derived from GWCB (IS using the National Hyctag.rafhg atasel J HP). 4. Source: Bonnett Creek, tiibutary to the
29 Cucharas River, tributary to the Huerfano River, iributary lo the Arkansas River. A. Date of initistion of ;mmpﬁaﬂnn: January 209, 2019, B. Howt
30 imii fali icial wsa pccurred on January 29, 2016, by e n of the CWCB pursuant 1o sections

gg;ropr‘aa{ion was initiated: Approprialion and beneficial use

31 Ky2.102(3) and (4) and 37-92-103(3), (4) and (10), C.R.S. (2019). C. Date applied to benelicidl use: January 29, 201. 5. Amount of wale
32 plaimed: Instream flow of 0.4 ¢.[.s. (09/01-03/31}; 1.0 c.f.s. (04/01-08230); and 0.55 ¢ t.s. (47/q1-GBA1), absolute. 6. Propusad Uses: Instreany
low 10 preserve the patutal environment to a r, ble ee. 7. Names and addresses of gwners or reputed owners of the land upom
34 which any new or existing diversion structure will be located: Tha notice required by section 47-92-302(2)(b), C.R.8. &2019', to the owners (i
35 Yeputed owners of the land upon which any newtor existing diversion or storage structure Is orwilk be constructed Is nol cabla in this case!
36 T his iation is for instream flow water rights!exclusive to the GWCB under the provisions b ion 37-92-102(3), C.R.S. (2019). As an iny
37 kiream watar right, the CWCE's % does not require diversion stru or st See Colo. River Water Conservation Dists

38 L Colo. Water Conservation Bd., 594 P 2d 570, 74 (Colo, ts?g); §37-92-103(4)(c), C.A.S_ (301P). As a surface walet righl, the CWCE's apa
39 Iyppriation of instream flow water rights does nat involve canstruction of a well. 8 F ol propriation by the CWCB, on behall of the
40 Geople of the State of Colotado, s marde pursuant to sections 37-92-102(3) & (4)-and 37-92-303(3), Tn & “Uﬁ' C RS (2019), The gurpnae
41 ¥he CWCB's appropriation Is 1o preserve the nafural environment to a & degres. At ks degular meeting on May 15, 2018, the CWGC
42 determined, Eursuam to section 37-92-102(2)(c}, C.H.S. (2018), that the natural snvironmentiof Bannett Creek will be preserved fo a reasons
43 bble degree by the water available for the appigprialions to be made; that there is a natural prigronment that can be preserved to a reasond
:45 sble degree with the CWGB's walar rights herein, if granted; and that such environment can 4 Klﬂ. without materlal injury to water rights. :

47 MERETOFORE ADJUDICATED WITHIN THIS DIVISION AND OWNERS OF AFFECT! HTS MUST APPEAR TO OBJECT ANDY
48 BROTEST WITHIN THE TIME PROVIDED BY $TATUTE, OR BE FOREVER BARRED. '

[ T 1
50  Ou ARE HEREBY NOTIFIED Ihal any who wishes lo appase an application, or applicition as amended, may file with the Water Clar
51 & verified statement of opposition satting forth fekets as to why the application should not be grhntbd, or why It should be granted only In part o
52 bn cenain conditions, such statement of oppostion must be filed by the last day of Deceml, 19, (forms available at Clark's office of af
53 bwww.counts state co.us, must be served on and certificate of service must be completey, figng fee $182.00). The foregoing are resumes
54 and the entire application, amendments, exhibitsy maps and any other attachments filed in each case may be examined in the office of the Clarld
or Waler Division No. 2, at the atdrass shawn Below. ' d

37 MWiness my hand and the seal of this Court thisjBih day of November 2019.
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Isf Michele'h. Eantistevan

Michele M. Sahtistevan, Clerk
District Coujrt Water Div. 2
ih Strest, Suile 116
003
(719) 404-8838
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DISTRICT COURT, WATER DIVISION 2, COLORADO

Court Address: 501 North Elizabeth Street, Suit@ #2611 ED: October 29, 2019 2:15 PM
Pueblo, CO 81003 CASE NUMBER: 2019CW3064
(719) 404-8832
CONCERNING THE APPLICATION FOR WATER
RIGHTS OF:

COLORADO WATER CONSERVATION BOARD
In Bonnett Creek, a Natural Stream, In the Huerfano A A

Watershed
COURT USE ONLY

IN HUERFANO COUNTY.

Case Number: 2019CW3064

ORDER FOR PUBLICATION

IT IS ORDERED that the Water Clerk shall cause notice of the above case to be
published once in the Huerfano World Journal in Huerfano County, and Costilla County
Free Press in Costilla County, it having been determined by the undersigned that such
newspapers have general circulation in every county affected.

IT IS FURTHER ORDERED that Applicant shall pay the cost of publication
upon receipt of an invoice from the newspaper.

IT IS FURTHER ORDERED that Applicant shall file the Proof of Publication
with the Court upon receipt from the newspaper.

Dated: October 29, 2019 .

BY THE COURT: VS

@ &é%% gi%

LARRY C. SCHWARTZ, Watef'Judge
Water Division 2, State of Colorado




DISTRICT COURT, WATER DIVISION 2, COLORADO

Court Address: 501 North Elizabeth Street, Suite 116 pATE FILED: October 2, 2019 11:27 AM
Pueblo, CO 81003 CASE NUMBER: 2019CW3064

(719) 404-8832

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

COLORADO WATER CONSERVATION BOARD

A A
IN HUERFANO COUNTY. COURT USE ONLY
Case Number:
2019CW3064

ORDER OF REFERRAL

IT IS ORDERED that the above case be and is referred to the Water Referee for
Water Division 2 pursuant to C.R.S. §37-92-203(7).

Dated: October 2, 2019
BY THE COURT:

ooy bty

LARRY'C. SCHWARTZ, Water Judge
Water Division 2, State of Colorado




19CW___, Colorado Water Conservation Board (“C&Q‘ﬁ%ﬂﬁ%ﬁ%ﬁgﬁ%&%@%&?@%é M
Suite 718, Denver, CO 80203. Telephone: (303) 866@xidH ND\eBER diveatw3064
communications regarding this case to Ema I. G. Schultz, Senior Assistant Attorney
General, Natural Resources & Environment Section, Office of the Colorado Attorney
General, 1300 Broadway, 7th Floor, Denver, CO 80203. Telephone: (720) 508-6307
Email address: ema.schultz@coag.gov. APPLICATION FOR WATER RIGHTS TO
PRESERVE THE NATURAL ENVIRONMENT TO A REASONABLE DEGREE IN
HUERFANO COUNTY, COLORADO. 2. Name of water right: Bonnett Creek
Instream Flow Water Right. 3. Legal Description: The Bonnett Creek Instream
Flow Water Right is located in the natural stream channel of Bonnett Creek from
1ts headwaters to the confluence with the Cucharas River, a distance of
approximately 4.05 miles. A map depicting the approximate location of the Bonnett
Creek Instream Flow Water Right reach is attached as Exhibit 1. A. Upstream
Terminus: Bonnett Creek headwaters in the vicinity of: 1. UTM: Northing:
4138962.59; Easting: 486695.74; (NAD 1983 Zone 13 North) 2. Lat/Long: latitude
37° 23' 50.42" N; and longitude 105° 09' 1.12" W; B. Downstream Terminus:
Confluence with the Cucharas River at approximately: 1. UTM: Northing:
4137528.63; Easting: 491728.78; (NAD 1983 Zone 13 North) 2. Lat/Long: latitude
37° 23' 4.10" N; and longitude 105° 05' 36.36" W; C. The Universal Transverse
Mercator (UTM) of the upstream and downstream termini will be used as the legal
description for the decree in this matter. The Lat/Long coordinates are provided as
cross-reference locations only. The UTM and Lat/Long locations for the upstream
and downstream termini were derived from CWCB GIS using the National
Hydrography Dataset (NHD). 4. Source: Bonnett Creek, tributary to the Cucharas
River, tributary to the Huerfano River, tributary to the Arkansas River. 5. A. Date
of initiation of appropriation: January 29, 2019. B. How appropriation was initiated:
Appropriation and beneficial use occurred on January 29, 2019, by the action of the
CWCB pursuant to sections 37-92-102(3) and (4) and 37-92-103(3), (4) and (10),
C.R.S. (2019). C. Date applied to beneficial use: January 29, 2019. 6. Amount of
water claimed: Instream flow of 0.4 c.f.s. (09/01-03/31); 1.0 c.f.s. (04/01-06/30); and
0.55 c.f.s. (07/01-08/31), absolute. 7. Proposed Uses: Instream flow to preserve the
natural environment to a reasonable degree. 8. Names and addresses of owners or
reputed owners of the land upon which any new or existing diversion structure will
be located: The notice required by section 37-92-302(2)(b), C.R.S. (2019), to the
owners or reputed owners of the land upon which any new or existing diversion or
storage structure is or will be constructed is not applicable in this case. This
Application is for instream flow water rights, exclusive to the CWCB under the
provisions of section 37-92-102(3), C.R.S. (2019). As an instream flow water right,
the CWCB’s appropriation does not require diversion structures or storage. See
Colo. River Water Conservation Dist. v. Colo. Water Conservation Bd., 594 P.2d
570, 574 (Colo. 1979); § 37-92-103(4)(c), C.R.S. (2019). As a surface water right, the
CWCB’s appropriation of instream flow water rights does not involve construction of



mailto:ema.schultz@coag.gov

a well. 9. Remarks: This appropriation by the CWCB, on behalf of the people of the
State of Colorado, is made pursuant to sections 37-92-102(3) & (4) and 37-92-103(3),
(4) & (10), C.R.S. (2019). The purpose of the CWCB’s appropriation is to preserve
the natural environment to a reasonable degree. At its regular meeting on May 15,
2019, the CWCB determined, pursuant to section 37-92-102(3)(c), C.R.S. (2019),
that the natural environment of Bonnett Creek will be preserved to a reasonable
degree by the water available for the appropriations to be made; that there is a
natural environment that can be preserved to a reasonable degree with the CWCB’s
water rights herein, if granted; and that such environment can exist without
material injury to water rights.



DATE FILED: October 1, 2019 8:58 AM
FILING ID: CDCF044E3BBC5
tendCASE NUMBER: 2019CW3064

USGS The National’Map: National Boundaries Dataset, National Elevation.Dataset, Geographic
Names Information System, National Hydrography Dataset, National LLand-Cover Database,
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DATE[FIEDOctober 1,20198:58 A

COLORADO, CASE|NUMBER: 2019CW3064
PUEBLO JUDICIAL BUILDING

501 NORTH ELIZABETH STREET, SUITE 116
PUEBLO, CO 81003

(719) 404-8700

Concerning the Application for Water Rights of:

COLORADO WATER CONSERVATION BOARD
In Bonnett Creek, a Natural Stream,

In the Huerfano Watershed
“« COURT USE ONLY ~
IN HUERFANO COUNTY, COLORADO

Attorneys for the Colorado Water Conservation Case No. 2019CW
Board:

PHILIP J. WEISER, Attorney General
EMA I. G. SCHULTZ

Senior Assistant Attorney General
Attorney Reg. No. 40117*

Natural Resources & Environment Section
Office of the Colorado Attorney General
1300 Broadway, 7t Floor

Denver, CO 80203

Telephone: (720) 508-6307

Email address: ema.schultz@coag.gov
*Counsel of Record

Courtroom:

APPLICATION FOR WATER RIGHTS TO PRESERVE THE NATURAL
ENVIRONMENT TO A REASONABLE DEGREE

1. Name & Address of Applicant:

Colorado Water Conservation Board (“CWCB”)
1313 Sherman Street, Suite 718

Denver, CO 80203

(303) 866-3441

Please direct communications regarding this case to the attorney listed in the
caption.

2. Name of water right: Bonnett Creek Instream Flow Water Right.



3. Legal Description: The Bonnett Creek Instream Flow Water Right is
located in the natural stream channel of Bonnett Creek from its headwaters to the
confluence with the Cucharas River, a distance of approximately 4.05 miles. A map
depicting the approximate location of the Bonnett Creek Instream Flow Water
Right reach is attached as Exhibit 1.

A. Upstream Terminus: Bonnett Creek headwaters in the vicinity of:

1. UTM: Northing: 4138962.59; Easting: 486695.74; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 50.42" N; and longitude 105° 09' 1.12"

W;
B. Downstream Terminus: Confluence with the Cucharas River at
approximately:

1. UTM: Northing: 4137528.63; Easting: 491728.78; (NAD 1983
Zone 13 North)

2. Lat/Long: latitude 37° 23' 4.10" N; and longitude 105° 05' 36.36"
W;

C. The Universal Transverse Mercator (UTM) of the upstream and
downstream termini will be used as the legal description for the decree in
this matter. The Lat/Long coordinates are provided as cross-reference
locations only. The UTM and Lat/Long locations for the upstream and
downstream termini were derived from CWCB GIS using the National
Hydrography Dataset (NHD).

4. Source: Bonnett Creek, tributary to the Cucharas River, tributary to the
Huerfano River, tributary to the Arkansas River

A. Date of initiation of appropriation: January 29, 2019.

B. How appropriation was initiated: Appropriation and beneficial use
occurred on January 29, 2019, by the action of the CWCB pursuant to
sections 37-92-102(3) and (4) and 37-92-103(3), (4) and (10), C.R.S. (2019).

C. Date applied to beneficial use: January 29, 2019.

5. Amount of water claimed: Instream flow of 0.4 c.f.s. (09/01-03/31); 1.0 c.f.s.
(04/01-06/30); and 0.55 c.f.s. (07/01-08/31), absolute.

Application for Water Rights in Bonnett Creek

to Preserve the Natural Environment to a Reasonable Degree
Case No. 2019CW

Page 2 of 4



6. Proposed Uses: Instream flow to preserve the natural environment to a
reasonable degree.

7. Names and addresses of owners or reputed owners of the land upon
which any new or existing diversion structure will be located: The notice
required by section 37-92-302(2)(b), C.R.S. (2019), to the owners or reputed owners
of the land upon which any new or existing diversion or storage structure is or will
be constructed is not applicable in this case. This Application is for instream flow
water rights, exclusive to the CWCB under the provisions of section 37-92-102(3),
C.R.S. (2019). As an instream flow water right, the CWCB'’s appropriation does not
require diversion structures or storage. See Colo. River Water Conservation Dist. v.
Colo. Water Conservation Bd., 594 P.2d 570, 574 (Colo. 1979); § 37-92-103(4)(c),
C.R.S. (2019). As a surface water right, the CWCB’s appropriation of instream flow
water rights does not involve construction of a well.

8. Remarks: This appropriation by the CWCB, on behalf of the people of the
State of Colorado, is made pursuant to sections 37-92-102(3) & (4) and 37-92-103(3),
(4) & (10), C.R.S. (2019). The purpose of the CWCB’s appropriation is to preserve
the natural environment to a reasonable degree. At its regular meeting on May 15,
2019, the CWCB determined, pursuant to section 37-92-102(3)(c), C.R.S. (2019),
that the natural environment of Bonnett Creek will be preserved to a reasonable
degree by the water available for the appropriations to be made; that there is a
natural environment that can be preserved to a reasonable degree with the CWCB’s
water rights herein, if granted; and that such environment can exist without
material injury to water rights.

Dated this 15t day of October, 2019.

PHILIP J. WEISER
Attorney General

E-filed pursuant to C.R.C.P. 121.

/s/ Ema I. G. Schultz

EMA I. G. SCHULTZ, #40117*

Assistant Attorney General

Water Conservation Unit

Natural Resources & Environment

Attorneys for Colorado Water Conservation Board
*Counsel of Record

Application for Water Rights in Bonnett Creek

to Preserve the Natural Environment to a Reasonable Degree
Case No. 2019CW
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VERIFICATION AND ACKNOWLEDGEMENT

STATE OF COLORADO )
) ss
CITY AND COUNTY OF DENVER )

I, Linda Bassi, Chief of the Stream and Lake Protection Section for the
Colorado Water Conservation Board, being duly sworn, hereby state that I have
read the foregoing application, and that the contents are true to the best of my

knowledge and belief. O( ; ;

LINDA BA SI

Chief, Stream Lake Protection Section
Colorado Water Conservation Board

Subscribed and sworn to before me in the City and County of Denver, State of
Colorado, this the 27th day of September, 2019.

CAROLYN K. KEMP %/{ Z Lﬂ
NOTARY PUBLIC

STATE OF COLORADO %
NOTARY ID 19984030718 NOTAR B
‘M_Y COMMISSION EXPIRES NOVEMBER 6, 2022

My Commission Expires:_ // /_/, / 2027

Application for Water Rights in Bonnett Creek

to Preserve the Natural Environment to a Reasonable Degree
Case No. 2019CW____
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