. % Colorado Water
+ Conservation Board
Department of Natural Resources
1313 Sherman Street, Room 718

Denver, CO 80203
303-866-3441

January 15, 2020

DeWeese-Dye Ditch and Reservoir Company
PO Box 759
Canon City, CO 81215

Subject: Loan Contract No. C-153832
Loan Compliance Confirmation

Attached for your records are the original documents relative to the agreement between the DeWeese-Dye
Ditch and Reservoir Company, and the Colorado Water Conservation Board (CWCB), Loan Contract No.
C-153832. The documents have been stamped “PAID IN FULL" denoting that the terms of the agreement
have been satisfied in full by the Company.

Should you have any questions, please contact me at Telephone No. (303) 866-3441, ext 3245 or email at
lauren.miremont(@state.co.us. If we can be of any further assistance to you in the near future, please

let us know.
Sincerely,
Lauren Miremont
Finance Manager
Finance Section
Attachments

ce: CWCB Files

P 303.866.3441 F 303.866.4474 www.cwcb.state.co.us
Jared Polis, Governor | Dan Gibbs, DNR Director | Rebecea Mitchell, CWCB Director
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Original Note and Deed of Trust Returned to:
WHEN RECORDED RETURN TO:

CWCB

1313 Sherman Street, Room 718

Denver, CO 80203

Prepared/Received by: Jessica Halvorsen

REQUEST FOR FULL | X | /PARTIAL

RELEASE OF DEED OF TRUST AND RELEASE BY OWNER OF INDEBTEDNESS WITH PRODUCTION OF EVIDENCE
OF DEBT PURSUANT TO § 38-39-102 (1) (a), COLORADO REVISED STATUTES

December 9, 2019 Date
DeWeese-Dye Ditch and Reservoir Company Original Grantor (Borrower)
P.O. Box 759 Current Address of Original Grantor,
Canon City, CO 81215 Assuming Party, or Current Owner

r I Check here if current address is unknown
Colorado Water Conservation Board Original Beneficiary (Lender)
April 20, 1999 Date of Deed of Trust

Date of Recording and/or Re-Recording of Deed

July 26, 1999 of Trust
#182755 Recording Information

County Rept. No. and/or Film No. and/or Book/Page No. and/or Torrens Reg. No.

TO THE PUBLIC TRUSTEE OF

o COUNTY (The County of the Public Trustee who is the appropriate grantee to whom the above Deed of Trust should
grant an interest in the property described in the Deed of Trust.)

PLEASE EXECUTE AND RECORD A RELEASE OF THE DEED OF TRUST DESCRIBED ABOVE. The indebtedness secured
by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust has been fully or partially satisfied in
regard to the property encumbered by the Deed of Trust as described therein as to a full release or, in the event of a partial release, only
that portion of the real property described as:  (/F NO LEGAL DESCRIPTION IS LISTED THIS WILL BE DEEMED A
FULL RELEASE)

Full Release

State of Colorado, Colorado Water Conservation Board, 1313 Sherman Street, Ste. 718 Denver, CO 80203

Name and Address of Current Owner, Holder of the Indebtedness and Successor in Interest from the Department of Natural Resources, Secured by Deed of Trust

Kirk Russell, Finance Section Chief, CWCB, 1313 Sherman Street, Ste. 718 Denver, CO 80203

Name, Title and Address of Officer. Agent, or Attorney ofyCupfgnt an cr
/2
PIECARCLYN K. KEMP
. NOTARY PUBLIC

State of Colorado , County of  Denver STATE OF COLO:2 A
The foregoing Request for Release was acknowledged before NOTARY 1D 1367 ¢
me on Decsu bz —~12,20|9 (date) by* s COMMISSION F2X° (it seal) 022

Kirk Russell

Finance Section Chief ; Z@

) —&-2022 Date Commission Expires ; y

*If applicable, insert title of officer and name of current owner and holder Nolary?ﬂic Witness myhand and official seal

RELEASE OF DEED OF TRUST

WHEREAS, the Grantor(s) named above, by Deed of Trust, granted certain real property described in the Deed of Trust to the
Public Trustee of the County referenced above, in the State of Colorado, to be held in trust to secure the payment of the indebtedness
referred to therein; and

WHEREAS, the indebtedness secured by the Deed of Trust has been fully or partially paid and/or the purpose of the Deed of Trust
has been fully or partially satisfied according to the written request of the current owner and holder of the indebtedness;

NOW THEREFORE, in consideration of the premises and the payment of the statutory sum, receipt of which is hereby
acknowledged, I, as the Public Trustee in the County named above, do hereby fully and absolutely release, cancel and forever discharge

the Deed of Trust or that portion of the real property described above in the Deed of Trust, together with all privileggs and
appurtenances thereto belonging. _ ‘/(/ W
Q //Lffwu—“/

STATE OF COLORADO Public Trustee -
COUNTY OF CUSTER

Signed by Virginia Trujillo, Public Trustee
ON t&-2la~
{NOTARIZATION NO LONGER REQUIRED IN
COLORADO PER STATUTE 38-35-106 C.R.S.)

Deputy Public Trustee

(U applicable: Notary Seal)

(If applicable, Name and Address of Person Creating New Legal Description as Required by § 38-35-106.5, Colorado Revised Statutes.)

© 2008 CPTA. All Rights reserved. Rev. 07/08
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12-8-00 Part Rel D.T. Doris J. Porth, Custer County Public Trustee SiNWh & the WANEY Sec?/Tp2l1 N, Rg 72 West the Promissory Note dated

4-20-00 was releasedand cancelled A NEW PROMISSORY NOTE DATED DECEMBER 1, 2000 IN THE AMOUNT OF $585,000 IS THE CURRENT NOTE WITH THIS

DEED OF TRUST

_Dehbingivengood-Custer County Clerk Colorado

Deed of Trust

This indenture, made this 9 0 day of April 1999, between the DeWeese-Dye Ditch and Reservoir
Company, whose address is 1631 Chestnut Street, Canon City, CO 81212 hereinafter referred to as GRANTOR,
and the Public Trustee of the County of Custer, State of Colorado, hereinafter referred to as PusLIC TRUSTEE,

Witnesseth, that whereas, GRANTOR has executed a promissory note, set forth in Contract No.
C153832 ("Contract") for a loan in the principal sum of $734,000 to be repaid to the STATE OF COLORADO
for the use and benefit of the Department of Natural Resources, Water Conservation Board, whose address is
1313 Sherman Street, Room 721, Denver, Colorado 80203, with interest thereon from the date of first
disbursement of funds under the Contract at the effective interest rate of 4.00% per annum, payable in 30
annual installments, in accordance with the Promissory Note Provision of said Contract, or until loan is paid in
full. .

And whereas, the GRANTOR is desirous of securing payment of the principal and interest of said
promissory note to the State of Colorado.

Now, therefore, the GRANTOR, in consideration of the premises and for the purpose aforesaid, does
hereby grant, bargain, sell and convey unto the said PUBLIC TRUSTEE in trust forever, to wit: an undivided
one hundred percent (100%) interest in all easements and rights-of-way appurtenant thereto, all
improvements thereon, and all other physical an legal features known as DeWeese Reservoir, including
approximately 1,040 acres of land, the following described lots or parcels of land, situate, lying and being
in the County of Custer and State of Colorado, to wit: the northeast quarter of the southwest quarter (NE%
SW%); the west half of the southeast quarter (W' SE%); the northeast quarter of the southeast quarter
(NE¥% SE¥); and south half of the southwest quarter (S SW%) in Section 20; the south half of the
northwest quarter (S¥%. NW%) and west half of the northeast quarter (N2 NE%) in Section 21; the north
half of the northwest quarter (N%2 NW%) in Section 29; the east half of the northwest quarter (E'2 NW%);
the east half of the northeast quarter (E}2 NE%); the west half of the northeast quarter (W2 NE%); the
west half of the southeast quarter (W% SE¥%); the north half of the southwest quarter (N%2 SW¥); and the
south half of the southwest quarter (S¥%» SW) in Section 30 and the north half of the northwest quarter
(N2 NW¥%) in Section 31, all in Township 21 North, Range 72 West of the 6" Principal Meridian,
{collectively or hereinafter referred to as the "Property”).

To have and to hold the same, together with all and singular the privileges and appurtenances
thereunto belonging: In Trust nevertheless, that in case of default in the payment of said note, or any part
thereof, or in the payment of the interest thereon, according to the tenor and effect of said note or in the
payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in or in case
of violation or breach of any of the terms, conditions, covenants or agreements contained in the Contract, the
beneficiary hereunder may declare a violation of any of the covenants contained in the Contract and elect to
advertise said Property for sale, and demand such sale by filing a notice of such election and demand for sale
with-the PusLIC TRUSTEE. Upon receipt of such notice of election and demand for sale, the PUBLIC TRUSTEE shall
cause a copy of the same to be recorded in the recorder's office of the county in which said Property is
situated, it shall and may be lawful for the PusLIC TRUSTEE to sell and dispose of the same (en masse or in
separate parcels, as the said PuBLIC TRUSTEE. may think best), and all the right, title and interest of the
GRANTOR, its successors or assigns therein, at public auction at such time and at such location as shall be
designated in the PuBLIC TRUSTEE's Notice of Sale, for the highest and best price the same will bring in cash,
four weeks public notice having been previously given of the time and place of such sale, advertisement once
each week for five consecutive weeks, in some newspaper of general circulation at that time published in said
County of Custer, a copy of which notice shall be mailed within ten days from the date of the first publication
thereof to the GRANTOR at the address herein given and to such person or persons appearing to have acquired
a subsequent record interest in said Property at the address given in the recorded instrument; where only the
county and state is given as the address then such notice shall be mailed to the county seat, and to make and
give to the purchaser of the Property at such sale, a certificate in writing describing the Property purchased,
and the sum paid therefor, and the time when the purchaser (or other person entitled thereto) shall be entitled
to the deed therefor, uniess the same shall be redeemed as is provided by law; and said PuBLIC TRUSTEE shall,
upon demand by the person holding the said certificate of purchase, when said demand is made, or upon
demand by the person entitled to a deed to and for the Property purchased, at the time such demand is made,
the time for redemption havmg expired, make and execute to such person a deed to the Property purchased,
which said deed shall be in the ordinary form of a conveyance, and shall be signed, acknowledged and
delivered by the said PusLIC TRUSTEE and shall convey and quitclaim to such person entitled to such deed, the

Appendix 4 to Loan Contract C153832
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Property purchased as aforesaid and all the right, title, interest, benefit and equity of redemption of the
GRANTOR, its successors and assigns made therein, and shall recite the sum for which the said Property was
sold and shall refer to the power of sale therein contained, and to the. sale made by virtue thereof; and in case
of an assignment of such certificate of purchase, or in case of the redemption of the Property, by a
subsequent encumbrancer, such assignment or redemption shall also be referred to in such deed; but the
notice of sale need not be set out in such deed and the PuUBLIC TRUSTEE shall, out of the proceeds or avails of
such sale, after first paying and retaining all fees, charges and costs of making said sale, pay to the
beneficiary hereunder the principal and interest due on said note according to the tenor and effect thereof, and
all moneys advanced by such beneficiary ‘or legal holder of said note for insurance, taxes and assessments,
with interest thereon at ten per cent per annum, rendering the surplus, if any, unto the GRANTOR, its legal
representatives or assigns; which sale and said deed so made shall be a perpetual bar, both in law and equity,
against the GRANTOR, its successors and assigns, and all other persons claiming the Property, or any part
thereof, by, from, through or under the GRANTOR, or any of them. The holder of said note may purchase
Property or any part thereof; and it shall not be obligatory upon the purchaser at any such sale to see to the
application of the purchase money.

And the GRANTOR, for itself and its successors or assigns covenants and agrees to and with the PUBLIC
TRUSTEE, that at the time of the unsealing of and delivery of these presents, it is well seized of the Property in
fee simple, and has good right, full power and lawful authority to grant, bargain, sell and convey the same in
the manner and form as aforesaid; hereby fully and absolutely waiving and releasing all rights and-claims it
may have in or to said Property as a Homestead Exemption, or other exemption, under and by virtue of any
act of the General Assembly of the State of Colorado, or as any exemption under and by virtue of any act of
the United States Congress, now existing or which may hereafter be passed in relation thereto and that the
same is free and clear of all liens and encumbrances whatever, and the above bargained Property in the quiet
and peaceable possession of the PUBLIC TRUSTEE, its successors and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the GRANTOR shall and will Warrant and
Forever Defend.

Until payment in full of the indebtedness, the GRANTOR shall timely pay all taxes and assessments
levied on the Property; any and all amounts due on account of principal and interest or other sums on any
senior encumbrances, if any; and will keep the Property insured in accordance with the requirements of the
Contract. Should the GRANTOR fail to insure the Property in accordance with the Contract or to pay taxes or
assessments as the same fall due, or to pay any amounts payable upon senior encumbrances, if any, the
beneficiary may make any such payments or procure any such insurance, and all monies so paid with interest
thereon at the rate of ten percent (10%) per annum shall be added to and become a part of the indebtedness
secured by this Deed of Trust and may be paid out of the proceeds of the sale of the Property if not paid by
the GRANTOR. In addition, and at its option, the beneficiary may declare the indebtedness secured hereby and
this Deed of Trust to be in default for failure to procure insurance or make any further payments required by
this paragraph. In the event of the sale or transfer of the Property, the beneficiary, at its option, may declare
the entire balance of the note immediately due and payable.

And that in case of any default, whereby the right of foreclosure occurs hereunder, the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of a certificate of purchase, shall at once become
entitled to the possession, use and enjoyment of the Property aforesaid, and to the rents, issues and profits
thereof, from the accruing of such right and during the pendency of foreclosure proceedings and the period of

_redemption, if any there be, and such possession shall at once be delivered to the PUBLIC TRUSTEE, the State as
holder of-the note, or the holder of said certificate of purchase on request, and on refusal,-the delivery of the
Property may be enforced by the PuBLIC TRUSTEE, the State as holder of the note, or the holder of “said
certificate of purchase by an appropriate civil suit or proceeding, and the PuBLIC TRUSTEE, or the holder of said
note or certificate of purchase, or any thereof, shall be entitled to a Receiver for said Property, and of the
rents, issues and profits thereof, after such default, including the time covered by foreclosure proceedings and
the period of redemption, if any there be, and shall be entitled thereto as a matter of right without regard to
the solvency or insolvency of the GRANTOR or of the then owner of said Property and without regard to the
value thereof, and such Receiver may be appointed by any court of competent jurisdiction upon ex parte
application and without notice - notice being hereby expressly waived - and all rents, issues and profits,
income and revenue therefrom shall be applied by such Receiver to the payment of the indebtedness hereby
secured, according to the law and the orders and directions of the court.

And, that in case of default in any of said payments of principal or interest, according to the tenor and
effect of said promissory note or any part thereof, or of a breach or violation of any of the covenants or
agreements contained herein and in the Contract, by the GRANTOR, its successors or assigns, then and in that
case the whole of said principal sum hereby secured, and the interest thereon to the time of the sale, may at
once, at the option of the legal holder thereof, become due and payable, and the said Property be sold in the
manner and with the same effect as if said indebtedness had matured, and that if foreclosure be made by the
PusuIC TRUSTEE, an attorney's fee in a reasonable amount for services in the supervision of said foreclosure
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proceedings shall be allowed by the PUBLIC TRUSTEE as a part of the cost of foreclosure, and if foreclosure be
made through the courts a reasonable attorney's fee shall be taxed by the court as a part of the cost of such
foreclosure proceedings.

It is further understood and agreed, that if a release or a partial release of this Deed of Trust is
required, the GRANTOR, its successors or assigns will pay the expense thereof; that all the covenants and
agreements contained herein and in the Contract shall extend to and be binding upon the successors or
assigns of the respective parties hereto; and that the singular number shall include the plural, the plural the
singular, and the use of any gender shall be applicable to all genders.

Executed the day and date first written above.

The DeWeese-Dye Ditch and Reservoir Company

By. /,Q/Z—_,.?Z-g/f/(/ 9 /Q(yy/z/

S Ronald D. Dorn, President

(SEAL)
ATTEST:

By j;r{m-?;.:j I .)_c‘_ﬁ_k.,_ﬁie_‘zz‘;
Rose M. Moschetti, Corporate Secretary

State of Colorado
SS.

County of F/‘eﬂ-cyr/ )

The foregoing instrument was acknowledged before me this ZO day of April 1999, by Ronald D. Dorn as
President and Rose M. Moschetti as Corporate Secretary of the DeWeese-Dye Ditch and Reservoir Company.

Witness my hand and official seal.

o P

P
orary P -y
My commission expires

/
—_—

_.7//}} =i A=
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REQUEST FOR PARTIAL RELEASE OF DEED OF TRUST AND PARTIAL RELEASE

Date: December 5, 2000
Grantor (Borrower): DeWeese-Dye Ditch and Reservoir Company
Original Beneficiary: (Lender): State of Colorado for the use and benefit of the Department of
Natural Resources, Water Conservation Board
Date of Deed of Trust: April 20, 1999
Recording Date of Deed of Trust: July 26, 1999
County of Recording: Custer
Reception No. of
Recorded Deed of Trust: 182755
Book and Page of Deed of Trust:B361 P160-162
TO THE PUBLIC TRUSTEE OF CUSTER COUNTY (THE PuBLIC TRUSTEE TO WHICH THE ABOVE
DEED OF TRUST CONVEYS THE SAID PROPERTY.) PLEASE EXECUTE THIS PARTIAL RELEASE OF THE
PROPERTY DESCRIBED BELOW, AS THE ORIGINAL INDEBTEDNESS OF $734,000, AS EVIDENCED BY
PROMISSORY NOTE DATED APRIL 20, 1999, HAS BEEN PARTIALLY PAID LEAVING AN OUTSTANDING
INDEBTEDNESS OF $585,000, AS EVIDENCED BY PROMISSORY NOTE DATED DECEMBER 1, 2000: Sz
NW1/4 AND THE W2 NE, SECTION 21, TOWNSHIP 21 NORTH, RANGE 72 WEST OF THE 6'" PM,
STATE OF COLORADO.

Current Owner and Holder of the Evidence of Debt Served by Deed of
Trust (Lender)' StatT%Colorado for the use and benefit of the

Department o caKi)FIZsources Water Conservation Board
By \)-\,\J

Dan McAdliffe, Deputy Director

State of Colorado, City and County of Denver

The forgoing request for release was acknowledged before me on December 5 — 2000
by Dan McAuliffe, Deputy Director of the Colorado Water Con?a’uon Board. -

Witness My Hand and Seal. @@&//
J/k

Date Commission Expires_//-¢/-ac02 Notary Public
PARTIAL RELEASE OF DEED OF TRUST

KNOW ALL MEN, THAT THE ABOVE REFERENCED GRANTOR(S), BY DEED OF TRUST, CONVEYED CERTAIN
REAL PROPERTY DESCRIBED IN SAID DEED OF TRUST, TO THE PUBLIC TRUSTEE OF CUSTER COUNTY, IN
THE STATE OF COLORADO TO BE HELD IN TRUST TO SECURE THE PAYMENT OF THE INDEBTEDNESS
REFERRED TO THEREIN.

NOW THEREFORE, AT THE WRITTEN REQUEST TO THE LEGAL HOLDER OF THE SAID INDEBTEDNESS, AND
IN CONSIDERATION OF THE PREMISES AND THE PAYMENT OF THE STATUTORY SUM, RECEIPT OF WHICH IS
HEREBY ACKNOWLEDGED, | AS THE PUBLIC TRUSTEE IN CUSTER COUNTY, DO HEREBY REMISE, RELEASE
AND QUITCLAIM UNTO THE PRESENT OWNER OR OWNERS OF SAID REAL PROPERTY, AND UNTO THE HEIRS,
SUCCESSORS AND ASSIGNS OF SUCH OWNER OR OWNERS FOREVER, ALL THE RIGHT, TITLE AND INTEREST
WHICH | HAVE UNDER AND BY VIRTUE OF THE AFORESAID DEED OF TRUST IN THAT PORTION OF THE REAL
PROPERTY DESCRIBED AS FOLLOWS: S NW1/4 AND THE W2 NE%, SECTION 21, TOWNSHIP 21
NORTH, RANGE 72 WEST OF THE6" PM, STATE OF COLORADO
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TO HAVE AND TO HOLD THE SAME, WITH ALL THE PRIVILEGES AND APPURTENANCES THEREUNTO
BELONGING FOREVER, AND FURTHER, THAT AS TO THE PROPERTY DESCRIBED ABOVE, | DO HEREBY FULLY

AND ABSOLUTELY RELEASE, CANCEL AND FOREVER DISCHARGE SAID DEED OF TRUST.
Public Trustee

State of Colorado, County of Custer
2000

The foregoing request for release was acknowledged before me on _December 11,
by Doris J. Porth as the Public Trustee of Custer County,

"Colorado. Witness My Hand and Seal.

Date Commission Expires_2 - A - 2~

iy,
Mg

Original Note and Deed of Trust Returned to:

CwCB %,
Attn: Jan lllian, Construction Fund Section “
1313 Sherman Street, Room 721

Denver, CO 80203

4
I
Uy,

RS
I’I/ ,O CO\"O\\\
LAy

My Commission Expires 2/2/02
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Promissory Note

Date December 1, 2000

1.

For Value Received, the DeWeese-Dye Ditch and Reservoir Company ("BORROWER") promises to pay the
State of Colorado Water Conservation Board ("STATE"), the principal sum of $585,000 plus interest at the rate of
4.00 percent per annum for a term of 30 years, pursuant to Loan Contract No. C153832 dated June 23, 1999,
and amended November 27, 2000 (“LOAN CONTRACT").

This Promissory Note replaces a note dated April 20, 1999 in the amount of $734,000 pursuant to LOAN
CONTRACT. This note was cancelled and voided and then released by Custer County Public Trustee on
December 11, 2000. The date of the Deed of Trust this note attaches to is April 20, 1999.

The first payment of $33,830.61 shall be due and payable on December 1, 2000, and annually thereafter until the
entire principal sum, all accrued interest, and all late charges, if any, shall have been paid in full.

Payments shall be made payable to the Colorado Water Conservation Board and mailed to 1313 Sherman
Street, Room 721, Denver, Colorado 80203.

If the STATE does not receive the annual payment within 15 calendar days of the due date, the State may impose
a late charge in the amount of 5% of the annual payment.

This Note may be prepaid in whole or in part at any time without premium or penalty. Any partial prepayment
shall not postpone the due date of any subsequent payments or change the amount of such payments.

All payments received shall be applied first to late charges, if any, next to accrued interest and then to reduce the
principal amount.

This Note is issued pursuant to the LOAN CONTRACT between the STATE and the BORROWER. The LOAN
CONTRACT creates security interests in favor of the STATE to secure the prompt payment of all amounts that may
become due hereunder. The security interests, evidenced by a Security Agreement and a Deed of Trust cover
certain revenues and real property or water rights of ? rEtm:NTRACT, Security Agreement
and Deed of Trust grant additional rights to the STAT mawwt te the maturity of this Note in
certain events.

If any annual payment is not paid when due or any default occurs under the LOAN CONTRACT or the Security
Agreement or Deed of Trust securing this Note, the STATE may declare the entire outstanding principal balance of
the Note, all accrued interest, and any outstanding late charges immediately due and payable, without notice or
demand, and the indebtedness shall bear interest at the rate of 7% per annum from the date of default. The
STATE shall give the BORROWER written notice of any alleged default and an opportunity to cure within thirty
(30) days of receipt of such notice before the BORROWER shall be considered in default for purposes of this
Promissory Note.

10. The BORROWER, any guarantor, and any other person who is now or may hereafter become primarily or

secondarily liable for the payment of this Note or any portion thereof hereby agree that if this Note or interest
thereon is not paid when due or suit is brought, then it shall pay all reasonable costs of collection, including
reasonable attorney fees. In the event of any bankruptcy or similar proceedings, costs of collection shall include
all costs and attorney fees incurred in connection with such proceedings, including the fees of counsel for
attendance at meetings of creditors' committees or other committees.

11. This Note shall be governed in all respects by the laws of the State of Colorado.

BORROWER: DeWeese-Dye Ditch and Reservoir Company

i By WM B Q’M'/

Ronald D. Dorn, President

Attest:

By Kﬁm, W[, ) Wtee feelle

Rose M. Moschetti, Corporate Secretary

Appendix A to Loan Contract C153832 Amendment No. 1
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AGENCY NAME: Water Conservation Board

AGENCY NUMBER: PDA

ROUTING NUMBER: (2% )33

CONTRACT AMENDMENT NO. 1

This Amendment, made this 2/7 day of (7//5@2/74((—02000 by and between the State
of Colorado for the use and benefit of the Department of Natural Resources, Colorado Water
Conservation Board, hereinafter referred to as the CWCB or STATE, and the DeWeese-Dye Ditch and
Reservoir Company, a Colorado nonprofit corporation, hereinafter referred to as the CONTRACTOR.

Factual Recitals

A. Authority exists in the law, and funds have been budgeted, appropriated, and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment in Fund
Number 424, Organization YYYY, Appropriation L98, GBL DDYE, Program WTRC, Object Code
5120, Contract Encumbrance Number C153832.

B. Required approval, clearance, and coordination have been accomplished from and with appropriate
agencies.

C. The STATE and the CONTRACTOR entered into a contract dated June 23, 1999, Contract
Encumbrance Number C153832, hereinafter referred to as ORIGINAL CONTRACT, incorporated herein
by reference, wherein the STATE agreed to loan money in the total amount up to $734,000, and the
CONTRACTOR agreed to repay the loan in accordance with the terms of the ORIGINAL CONTRACT.

D. The Project was substantially complete as of December 1, 1999.

E. The Contractor borrowed the full amount of $734,000 for the con g&gﬁf Egﬁc fd
F. On December 1, 1999, the Contractor made a prepayment of $149,0 I amount
to $585,000.

G. The Contractor requested a partial release of the collateral, which has a value of approximately
$4,000,000, pledged to repay the $585,000 loan. At the March 20-21, 2000 meeting, the Board
approved the Contractor's request to a partial release of the collateral.

H. The parties agree to amend the contract to adjust the final loan amount, establish the annual
payment due date and document the partial release of collateral.

NOW THEREFORE, it is hereby agreed that

1. Consideration for this Amendment to the ORIGINAL CONTRACT consists of the payments which shall
be made pursuant to this Amendment and ORIGINAL CONTRACT and the promises and agreements
herein set forth.

2. It is expressly agreed by the parties that this Amendment is supplemental to the ORIGINAL
CONTRACT, and all terms, conditions, and provisions thereof, unless specifically modified herein, are
to apply to this Amendment as though they were expressly rewritten, incorporated, and included
herein.



3. The Contractor agrees that it shall execute the following documents, all of which shall set forth the
revised loan amount of $585,000:

a. a Promissory Note, attached as Exhibit A and incorporated herein, which shall supersede and
replace the Promissory Note attached to the ORIGINAL CONTRACT as Appendix 2; and

b. an Amended Security Agreement, attached as Exhibit B and incorporated herein, which
amends the Security Agreement attached to the Original Contract as Appendix 5.

4. The STATE agrees that it shall file a Request for Partial Release with the Custer County Clerk and
Recorder in the form attached as Exhibit C within fifteen working days from the date this
amendment is signed by the State Controller’s Office.

5. ltis agreed the ORIGINAL CONTRACT is and shall be modified, altered, and changed in the following
respects only:

a. Paragraph A.9, Promissory Note Provisions, is amended to revise the amount of the loan to
$585,000.

6. Except for the SPECIAL PROVISIONS, in the event of any conflict, inconsistency, variance, or
contradiction between the provisions of this Amendment and any of the provisions of the ORIGINAL
CONTRACT, the provisions of this Amendment shall in all respects supersede, govern, and control.
The SPECIAL PROVISIONS shall always be controlling over other provisions in the contract or
amendments. The representations in the SPECIAL PROVISIONS concerning the absence of bribery or
corrupt influences and personal interest of STATE employees are presently reaffirmed.

7. Financial obligations of the state payable after the current fiscal year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

8. This amendment shall not be deemed valid or effective until it shall have been approved by the
controller of the State of Colorado or such assistant as he may designate:
D IN

£l
IN WITNESS WHEREOF, the parties hereto have executed this Amend er‘ﬁl' diﬁ&day first
above written.

CONTRACTOR: The DeWeese Dye Ditch and State of Colorado
Reservoir Company, a Colorado nonprofit Bill Owen W
corporation By : (,71 For *
For the Executive Diréctor
By %}M 9‘ ﬁ‘m Department Of Natural Resources
Ronald D. Dorn, President Colorado Water Conservation Board
Dan McAuliffe, Acting Director

Federal Identification No. 84-0189215
APPROVALS

Attest (Seal) KEN SALAZAR, A/@ GENER7-' j
. 7
By @"« 227 . 2P Peeefie bt By - £/ - //

Rose M. Moschetti, Corporate Secretary /7/ / O(( M %
ARTHURL, IB%A@%T, %%ITROLLEH

By 7 Dy e —
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AMENDED SECURITY AGREEMENT

DeBTOR: The DeWeese-Dye Ditch and Reservoir Company
1631 Chestnut Street
Canon City, CO 81212

FEDERAL TAX NUMBER: 84-0189215
COUNTY: CUSTER (CODE: 52)

SECURED PARTY: State of Colorado - Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

CoLLATERAL: Contract Rights (Code: 030)

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property
and any and all additions, accessions and substitutions thereto or therefor, hereinafter called the
COLLATERAL: All revenues derived from assessments on stock and all of DEBTOR'S right to received
said assessment revenues to repay the indebtedness on the amount loaned to debtor by secured party,
as described in Pledge of Property provisions in Contract No. C153832, as amended (CONTRACT).

To secure payment of the indebtedness evidenced by certain Promissory Note dated February 1, 2000
between the above named parties herewith, payable to the SECURED PARTY, the loan amount of
$585,000 for a period of 30 years in accordance with said Promissory Note or until all principal and
interest are paid in full. The parties hereby amend the security agreement to establish the final
loan amount.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

Fa A g
1. That except for the security interest granted hereby, DEBTOR is, or téﬁ%§ﬁ§nt§t¥€ tpja? ment
states that the COLLATERAL is to be acquired after the date hereof, will be,‘t e o&ﬁ%?@f the
COLLATERAL free from any adverse lien, security interest or encumbrances; and that DEBTOR wiill
defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same
or any interest therein.

2. That the execution and delivery of this agreement by DEBTOR will not violate any law or agreement
governing DEBTOR or to which DEBTOR is a party.

3. That, if DEBTOR is a corporation, its certificate and articles of incorporation and by-laws do not
prohibit any term or condition of this agreement.

4. That by its acceptance of the loan money pursuant to the terms of the CONTRACT and by its
representations herein, DEBTOR shall be estopped from asserting for any reason that it is not
authorized to grant a security interest in the COLLATERAL pursuant to the terms of this agreement.

5. To pay all taxes and assessments of every nature which may be levied or assessed against the
COLLATERAL.

6. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the
COLLATERAL and not to permit the same to be attached or replevined.

7. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations,
ordinances, articles of incorporation or by-laws.

Exhibit B to Loan Contract C153832 Amendment No. 1



UNTIL DEFAULT, DEBTOR may have possession of the COLLATERAL, provided that DEBTOR
keeps the COLLATERAL in an account separate from other revenues of DEBTOR and does not use the
COLLATERAL for any purpose not permitted by the CONTRACT. Upon default, SECURED PARTY shall have
the immediate right to the possession of the COLLATERAL.

DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the
following events or conditions:

a. default in the payment or performance of any obligation, covenant or liability contained or
referred to herein or in any note evidencing the same;

b. the making or furnishing of any warranty, representation or statement to SECURED PARTY by or
on behalf of DEBTOR which proves to have been false in any material respect when made or
furnished;

c. loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the
making of any levy seizure or attachment thereof or thereon;

d. dissolution, termination of existence, insolvency, business failure, appointment of a receiver of
any part of the property of, assignment for the benefit of creditors by, or the commencement of
any proceeding under any bankruptcy or insolvency law of, by or against DEBTOR or any
guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED
PARTY may declare all Obligations secured hereby immediately due and payable and shall have the
remedies of a secured party under Article 9 of the Colorado Uniform Commercial Code. SECURED
PARTY may require DEBTOR to deliver or make the COLLATERAL available to SECURED PARTY at a place
to be designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of
retaking, holding, preparing for sale, selling or the like shall include SECURED PARTY'S reasonable
attorney's fees and legal expenses. In the event court action is dee ggecessary to enforce the terms
and conditions set forth herein, said action shall only be brought“mq ‘ “ rg(ﬁ gpr the City and
County of Denver, State of Colorado, and DEBTOR consents to venue and 5 ﬁmﬂg‘gwctmn in said
Court.

No default shall be waived by SECURED PARTY except in writing, and no waiver by SECURED
PARTY of any default shall operate as a waiver of any other default or of the same default on a future
occasion. The taking of this security agreement shall not waive or impair any other security said
SECURED PARTY may have or hereafter acquire for the payment of the above indebtedness, nor shall the
taking of any such additional security waive or impair this security agreement; but said SECURED PARTY
shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns;
and all promises and duties of DEBTOR shall bind its heirs, executors or administrators or its successors
or assigns. If there be mgre than one DEBTOR, their liabilities hereunder shall be joint and several.

Dated this ay of OOO

DEBTOR: The DeWeese-Dye Ditch and Reservoir
Company, a Colorado nonproﬂt corporation

; Ronald D. gorn President
ATTEST:

By eec V7 VP )usch oz~

Rose M. Moschetti, Corporate Secretary

SEAL
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187157 12/11/2000 02:04P B: 389 P:1l60+
Debbie Livengood-Custer County Clerk Colorado

REQUEST FOR PARTIAL RELEASE OF DEED OF TRUST AND PARTIAL RELEASE

Date: December 5, 2000
Grantor (Borrower): DeWeese-Dye Ditch and Reservoir Company
Original Beneficiary: (Lender): State of Colorado for the use and benefit of the Department of
Natural Resources, Water Conservation Board
Date of Deed of Trust: April 20, 1999
Recording Date of Deed of Trust: July 26, 1999
County of Recording: Custer
Reception No. of
Recorded Deed of Trust: 182755
Book and Page of Deed of Trust:B361 P160-162
TO THE PUBLIC TRUSTEE OF CUSTER COUNTY (THE PuBLIC TRUSTEE TO WHICH THE ABOVE
DEED OF TRUST CONVEYS THE SAID PROPERTY.) PLEASE EXECUTE THIS PARTIAL RELEASE OF THE
PROPERTY DESCRIBED BELOW, AS THE ORIGINAL INDEBTEDNESS OF $734,000, AS EVIDENCED BY
PROMISSORY NOTE DATED APRIL 20, 1999, HAS BEEN PARTIALLY PAID LEAVING AN OUTSTANDING
INDEBTEDNESS OF $585,000, AS EVIDENCED BY PROMISSORY NOTE DATED DECEMBER 1, 2000: S'2
NW1/4 AND THE W NE%, SECTION 21, TOWNSHIP 21 NORTH, RANGE 72 WEST OF THE 6" PM,
STATE OF COLORADO.

Current Owner and Holder of the Evidence of Debt Served by Deed of
Trust (Lender): StateT#Colorado for the use and benefit of the

Department Cawsoumes Water Conservation Board
By r\m\/

Dan McAdliffe, Deputy Director

State of Colorado, City and County of Denver

A
The forgoing request for release was acknowledged before me on E}eg:e '

by Dan McAuliffe, Deputy Director of the Colorado Water Conseryation Board 3 Fal SRS
Witness My Hand and Seal. ﬁ e AN

Date Commission Expires_//-¢/-Zcoz Notary Public

PARTIAL RELEASE OF DEED OF TRUST

KNOW ALL MEN, THAT THE ABOVE REFERENCED GRANTOR(S), BY DEED OF TRUST, CONVEYED CERTAIN
REAL PROPERTY DESCRIBED IN SAID DEED OF TRUST, TO THE PUBLIC TRUSTEE OF CUSTER COUNTY, IN
THE STATE OF COLORADO TO BE HELD IN TRUST TO SECURE THE PAYMENT OF THE INDEBTEDNESS
REFERRED TO THEREIN.

NOW THEREFORE, AT THE WRITTEN REQUEST TO THE LEGAL HOLDER OF THE SAID INDEBTEDNESS, AND
IN CONSIDERATION OF THE PREMISES AND THE PAYMENT OF THE STATUTORY SUM, RECEIPT OF WHICH IS
HEREBY ACKNOWLEDGED, | AS THE PUBLIC TRUSTEE IN CUSTER COUNTY, DO HEREBY REMISE, RELEASE
AND QUITCLAIM UNTO THE PRESENT OWNER OR OWNERS OF SAID REAL PROPERTY, AND UNTO THE HEIRS,
SUCCESSORS AND ASSIGNS OF SUCH OWNER OR OWNERS FOREVER, ALL THE RIGHT, TITLE AND INTEREST
WHICH | HAVE UNDER AND BY VIRTUE OF THE AFORESAID DEED OF TRUST IN THAT PORTION OF THE REAL
PROPERTY DESCRIBED AS FOLLOWS: S%2 NW1/4 AND THE W2 NE%, SECTION 21, TOWNSHIP 21
NORTH, RANGE 72 WEST OF THE6"" PM, STATE OF COLORADO



1a7157 12/11/2060 02:04PF B: 389 P: 161
Debhie Livengood-Custer County Clerk Colorado

TO HAVE AND TO HOLD THE SAME, WITH ALL THE PRIVILEGES AND APPURTENANCES THEREUNTO

BELONGING FOREVER, AND FURTHER, THAT AS TO THE PROPERTY DESCRIBED ABOVE, | DO HEREBY FULLY
AND ABSOLUTELY RELEASE, CANCEL AND FOREVER DISCHARGE SAID DEED OF TRUST.

Ao QL.
Public Trustee

State of Colorado, County of Custer

The foregoing request for release was acknowledged before me on _ December 11, 2000

by Doris J. Porth as the Public Trustee of Custer County,
Colorado. Witness My Hand and Seal.

m\h“‘; SHRIN ipe 1,
\\"% x ‘-\{g-ﬂ, E ‘“f“ “'Jp?,
.{-,i" by f./,-" ,

(7

Date Commission Expires_ L - A - 22

&4 Nota =0 lic
s ;i ﬂry ‘J‘ =
Original Note and Deed of Trust Returned to: %(ﬁ-’.‘ PURLIC _.-5*:.\ =
CWCB A e
Attn: Jan lllian, Construction Fund Section PP e

‘_,;-"-'.“ f"\

1313 Sherman Street, Room 721 f"*’#,;y"g:{m

Denver, CO 80203 My Commistion Expires 2/2/02




PROMISSORY NOTE - Aﬂ""

Date /i{ﬂf;/ 91‘71; /f f 7 Date%j Substantial Completlon %c,Lméc, / /%5 ¢
iy 3

FOR VALUE RECEIVED, the DeWeese-Pye Ditch an Reservo%y Company ("BORROWER") promises to pay the
State of Colorado Water Conservation Board ("STATE") thq )Eryé' pal sum of $734,000 plus interest at the rate of
4.00 percent per ann?-icr“a term of 30 years pursuant t&*toan Contract No. C153832 (“LoAN CONTRACT").

The first payment of $42,447 29 'shall be dug;one year from the date that the State determines that the project is
substanfally complet@ and annually thereafter until the entire principal sum, all accrued interest, and all late
rges tf any, shall haig been ‘paid in full.

Pay e{}ts shall be made payable to the Colorado Water Conservation Board and mailed to 1313 Sherman Street,
Room TS?,;I Denver, Colorado 80203.

If the STATE does not receive the annual payment within 15 calendar days of the due date, the State may impose
a late charge in the amount of 5% of the annual payment.

This Note may be prepaid in whole or in part at any time without premium or penalty. Any partial prepayment
shall not postpone the due date of any subsequent payments or change the amount of such payments.

All payments received shall be applied first to late charges, if any, next to,a&l:rued lnteYrest and then to reduce the

principal amount. \,’i 5

This Note is issued pursuant to the LOAN CONTRACT betveﬁ”‘én the STATE \and he BORROWER. The LOAN
CONTRACT creates security interests in favor of the STATE to secure the promptpayment of all amounts that may
become due hereunder. The security interest fidenced by a Securlty Agreement and a Deed of Trust cover
certain revenues and real property or water#ights g’\he BORROWER" The LOAN CONTRACT, Security Agreement
and Deed of Trust grant additional rights tofthe STATE mcludlng the right to accelerate the maturity of this Note in

‘i
rtain events. . 6, ;
ce _,:- Y Y.

If any annual paymentds’not pazd when dlje}or“any default occurs under the LOAN CONTRACT or the Security
Agreement or Deed of TrUst securing this Note, the STATE may declare the entire outstanding principal balance of
the Note, all accrued mterest, «and any outstanding late charges immediately due and payable, without notice or
demand, and the indebtedness shall bear interest at the rate of 15% per annum from the date of default. The
STATE shall give the BORROWER written notice of any alleged default and an opportunity to cure within thirty
(30) days of receipt of such notice before the BORROWER shall be considered in default for purposes of this

Promissory Note.

The BORROWER, any guarantor, and any other person who is now or may hereafter become primarily or
secondarily liable for the payment of this Note or any portion thereof hefEbylagree that i ti}tsj!\lpf,e r interest
thereon is not paid when due or suit is brought, then it shall pay all reasaﬁabléjoits 9 @oﬂg{tmr{&nciudmg
reasonable attorney fees. In the event of any bankruptcy or similar proceedings, costs of collection shail inciude
all costs and attorney fees incurred in connection with such proceedings, including the fees of counsel for
attendance at meetings of creditors' committees or other committees.

10. This Note shall be governed in all respects by the laws of the State of Colorado.

BORROWER: DeWeese-Dye Ditch and Reservoir Company

(SEAL) ' By %Mf%&&/(blc ffpry

Ronald D. Dorn, President

Attest:

/F:n/ A P77 77 _JKCA—’J‘M%_’

Rose M. Moschetti, Corporate Secretary

Appendix 2 to Loan Contract C153832



Promissory Note

Date December 1, 2000

I

10. This Note shall be governed in all respects by the laws of the

Attest:

‘By

For Value Received, the DeWeese-Dye Ditch and Reservoir Gompany ("BORROWER") promises to pay the
State of Colorado Water Conservation Board ("STATE"), the principal sum of $585,000 plus interest at the rate of
4.00 percent per annum for a term of 30 years, pursuant to Loan Contract No. C153832, as amended (“LOAN
CONTRACT").

The first payment of $33,830.61 shall be due and payable on D ' emper 1, 2000, and annually thereafter until the
entire principal sum, all accrued interest, and all late charge ‘\any, sﬁﬁﬂ have been paid in full.

Payments shall be made payable to the Colorado Water ";_q__servati‘gn Board and mailed to 1313 Sherman

Street, Room 721, Denver, Colorado 80203.

‘_\"

.

If the STATE does not receive the annual payme \'\hin 15 calen@ar days of the due date, the State may impose
Rent.

a late charge in the amount of 5% of the’ annual pay

mmpart at any it

This Note may be prepaid in whol _
f Sequent payments or change the amount of such payments.

shall not postpone the due date gt any sub
dpplied firsy

)

All payments received shall be
principal amount. x%'

This Note is jssued Eursuam to the LOAN CONTRACT between the STATE and the BORROWER. The LoAN
CONTRACT creates\sec‘&rity interests in favor of the STATE to secure the prompt payment of all amounts that may
become due hereunder: The security interests, evidenced by a Security Agreement and a Deed of Trust cover
certain revenues and real property or water rights of the BORROWER. The LoaN CONTRACT, Security Agreement
and Deed of Trust grant additional rights to the STATE, including the right to accelerate the maturity of this Note in
certain events.

If any annual payment is not paid when due or any default occurs under the LOAN CONTRACT or the Security
Agreement or Deed of Trust securing this Note, the STATE may declare the entire outstanding principal balance of
the Note, all accrued interest, and any outstanding late charges immediately due and payable, without notice or
demand, and the indebtedness shall bear interest at the rate of 7% per annum from the date of default. The
STATE shall give the BORROWER written notice of any alleged default and an opportunity to cure within thirty
(30) days of receipt of such notice before the BORROWER shall be considered in default for purposes of this

Promissory Note. =
InliN

EhA R R owm
) E2A Y rAl R ER B
The BORROWER, any guarantor, and any other person who is now or méy t eaﬂéréhﬁ pme {primarily or
secondarily liable for the payment of this Note or any portion thereof herghysagree that if this Note or interest
thereon is not paid when due or suit is brought, then it shall pay all asonacosts of collection, including

reasonable attorney fees. In the event of any bankruptcy or similar prdings, dbsts of collection shall include
@:‘/Iy’aing the fees of counsel for

all costs and attorney fees incurred in connection with such proceedings,
attendance at meetings of creditors' committees or other comgttees. &

BorRROWERNReW eese-Dye Ditch and Reservoir Company

Ronald D. Dorn, President

(SEAL)

" Rose M. Moschetti, Corpwa\w

Appendix A to Loan Contract C153832 Amendment No. 1



AGENCY NAME: Water Conservation Board

AGENCY NUMBER: PDA

ROUTING NUMBER: &()@5 7

$734,000
LOAN CONTRACT

Z A4 duué
THIS CONTRACT, made this 5 day of Aprit 1999 by and between the State of

Colorado for the use and benefit of the Department of Natural Resources, Colorado Water
Conservation Board (CWCB), hereinafter referred to as the STATE, and the DeWeese-Dye Ditch and
Reservoir Company, hereinafter referred to as the BORROWER and/or CONTRACTOR.

FACTUAL RECITALS

1. Authority exists in the law, and funds have been budgeted, appropriated and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment in Fund
Number 424, Organization YYYY, Appropriation L98, GBL DDYE, Program WTRC, Object Code
5120, Reporting Category: 3832, Contract Encumbrance Number C153832.

2. Required approval, clearance, and coordination have been accomplished from and with
appropriate agencies.

3. Pursuant to the provisions of §§ 37-60-119 and 37-60-120, C.R.S. (1997) the STATE is authorized
to loan money for the construction of water projects for the benefit of the people of the STATE,
provided that the borrower assures repayment of that money.

4. The BORROWER is a duly constituted Colorado ditch and reservoir company formed pursuant to
§§ 7-42-101 et seq. and 7-40-101 et seq., C.R.S., located in Fremont County, State of Colorado.

5. The BORROWER has applied to the STATE for a loan to be used for rehabilitation of the dam of the
BoORROWER's DeWeese Reservoir, hereinafter referred to as PROILE’C]\' art_g cost of $839 000.

6. The STATE has reviewed a feasibility report compiled by GEI Consulfa’ﬁt‘s oé Engléwaod lINhlch is
incorporated herein by reference, and was financed in part by CWCB (Feasibility Report Contract
No. C153749 dated February 5, 1997), and, based upon this feasibility report, the STATE
determined the PROJECT to be technically and financially feasible.

7. At its November 24-25, 1997 meeting, the CWCB approved a loan to the BORROWER in an
amount up to $734,000, not to exceed 90% of the cost of the PROJECT, at an interest rate of
4.00% per annum for a term of 30 years.

8. Pursuant to House Bill 98-1189, Section 1, the Colorado General Assembly authorized CWCB to
loan to the BorRROWER an amount of $734,000 for the PROJECT.

9. The STATE now desires, by this contract, to loan money to the BORROWER for this PROJECT upon
mutually agreeable terms and conditions.

DeWeese-Dye Ditch & Reservoir Company Page 1 of 13 Loan Contract



THEREFORE, in consideration of the mutual and dependent covenants contained herein,

the parties agree as follows:

A. The BORROWER agrees as follows:

1.

Construction Fund Program Procedures. The following items are procedures the BORROWER
shall follow during the construction phase of the PROJECT.

a.

The BorrROWER shall employ an engineer, registered in the State of Colorado, hereinafter
referred to as the CONSULTANT, to prepare plans and specifications for the PROJECT.

The agreement between the BORROWER and the CONSULTANT and the plans and
specifications must be submitted to the CWCB staff for verification of compliance with the
terms of this contract prior to bid opening. Any modifications to the plans and specifications
must be approved in writing by the CWCB staff.

For plans and specifications for all jurisdictional dams and reservoirs, as defined by § 37-87-
105 C.R.S. (1997), the BORROWER shall provide a letter of approval from the State Engineer's
Office prior to construction.

CW(CB staff must be present at bid opening and must approve the award of the construction
contract.

The BORROWER shall contract for the construction of the work with responsible and capable
firms, hereinafter referred to as CONSTRUCTION FIRMS, which CONSTRUCTION FIRMS shall be
selected by the BORROWER and found acceptable by the CWCB staff before work under this
contract begins.

The BORROWER must provide a copy of the executed construction contract documents
consisting of the advertisement for bid, contractor's proposal, construction contract, bid bond,
performance bond, payment bond, notice of award, notice to proceed, sample change order,
and sample field order. After the CWCB staff verifies that these documents comply with the
terms of this contract, the BORROWER may issue the notice to proceed to the CONSTRUCTION
FIRmS.

The BORROWER shall conduct a pre-construction conference at wtuch ptime the CWCB staff
shall have the opportunity to review and approve the constru’EthQ §chéd1ﬂe! G

If the CWCB staff determines that the PROJECT requires a resident inspector during
construction, the BORROWER shall employ an inspector who has been approved by the CWCB
staff.

The BORROWER shall construct the PROJECT in accordance with the approved plans and
specifications.

Upon completion of the PROJECT construction, the BorRROWER shall provide as-built drawings
of the PROJECT to the CWCB staff, and, if required by § 37-87-105, C.R.S. (1997), the
BORROWER shall provide the same drawings to the State Engineer's Office for approval and
filing.

Upon completion of the PROJECT construction, the BoRROWER shall arrange a final inspection

DeWeese-Dye Ditch & Reservoir Company Page 2 of 13 Loan Contract



for the CWCB staff, CONSTRUCTION FIRM, and the CONSULTANT.

2. Time For ProJECT Completion. The BORROWER recognizes that time is of the essence in the
performance of all of its obligations under this contract. Therefore, the BORROWER shall complete
the PROJECT within two (2) years from the date of this contract. The time for completion of the
PROJECT may be extended subject to the approval of the STATE. The BORROWER must provide, in
writing, documented justification for any request for extension sixty (60) days prior to the end of
the period for completion.

3. Indemnification By The CONSTRUCTION FIRM. The BORROWER shall require all CONSTRUCTION
FIRvs and their subcontractors to indemnify the STATE and the BORROWER against all liability and
loss, and against all claims and actions based upon or arising out of damage or injury, including
death, to persons or property, caused by any acts or omissions of those parties or sustained in
connection with the performance of any contract related to the PROJECT or by conditions created
thereby, or based upon any violation of any statute, ordinance, or regulation, and the defense of
any such claims or actions.

4. Liability Insurance During Construction. The BORROWER shall require the CONSTRUCTION
FIrRM and its subcontractors to maintain, during the term of their contracts for construction of the
PROJECT, the following insurance with a company that is satisfactory to the STATE:

a. Worker's compensation and employer's liability insurance in the required statutory amounts.

b. Automobile liability insurance that includes coverage for all owned, non-owned and hired
vehicles with minimum limits of $1,000,000 combined single limit for bodily injury and
property damage.

c. Commercial general liability insurance with minimum limits of $1,000,000 combined single
limit for each occurrence and $2,000,000 general aggregate. This insurance coverage shall
include products/completed operations and personal injury.

d. Builder's risk insurance for construction in progress for all perils of loss including fire, wind,
hail, vandalism, and flood in an amount equal to the completed value of the PROJECT.

Said general liability insurance shall name the BORROWER and the STATE as additional insured.
An additional insured endorsement and a current copy of a cert|f|catekpf éﬁ)dmablhty-tnsurance
must be provided to the STATE prior to commencement of construction“and ‘maintained.‘until
construction is complete. No payments shall be made to the BORROWER unless all insurance
certificates are current. The BORROWER shall file notices of renewals of said policies with the
STATE as renewals occur.

During the time of construction, the STATE reserves the right to increase the above amount of
insurance so that said amounts at a minimum correspond to the amount established by the
Colorado Governmental Immunity Act, now and as hereafter amended.

5. BORROWER's Indemnification Of The STATE. The BorrROWER shall, without expense or legal
liability to the STATE, manage, operate, and maintain the PROJECT continuously in an efficient and
economical manner. The BORROWER agrees to indemnify and hold the STATE harmless from any
liability incurred by the STATE as a result of the STATE's interest in the PROJECT facilities and any
other property identified in the Collateral Provisions of this contract.
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6. BORROWER's Liability Insurance. Upon execution of this contract and continuing until complete
repayment of the loan is made to the STATE, the BorRrOWER shall maintain commercial general
liability insurance with a company that is satisfactory to the STATE covering the management,
operation, and maintenance of the PROJECT facilities and any other property identified in the
Collateral Provisions of this contract with minimum limits of $1,000,000 combined single limit for
each occurrence and $2,000,000 general aggregate, including products/completed operations
and personal injury.

Said general liability insurance shall name the STATE as additional insured. The BORROWER shall
provide the STATE with a certificate of said insurance and an additional insured endorsement, and
shall provide the STATE with documentation of renewals of said insurance. The STATE will not
disburse any loan funds without evidence of said insurance coverage. Throughout the life of this
contract, the STATE reserves the right to increase the above amount of insurance so that said
amounts at a minimum correspond to the amount established by the Colorado Governmental -
Immunity Act, now and as hereafter amended.

7. BORROWER's Authority To Contract. The BORROWER shall, pursuant to its statutory authority,
articles of incorporation and by-laws, have its stockholders and board of directors adopt
resolutions, irrepealable during the life of this loan, authorizing the President and Secretary, on
behalf of the BORROWER, to do the following:

a. To enter into and comply with the terms of this contract and the Promissory Note, and

b. To levy assessments in an amount sufficient to pay the annual amounts due under this
contract, and to pledge assessment revenues and the BORROWER'S right to receive said
revenues for repayment of the loan, and

c. To place the assessment revenues pledged to make annual loan payments in a special
account separate and apart from other BORROWER revenues in accordance with the Pledge of
Property Provisions of this contract, and

d. To make annual payments in accordance with the Promissory Note and
r‘l n\ R r'v\ ]
e. To make annual deposits to a debt service reserve fuhe!hm ocerd n@e»wéfh the Pledge of
Property provisions of this contract, and

f. To execute a Deed of Trust to convey a security interest to the STATE in certain property
owned by the BORROWER equal in value to the full amount of the loan as security for the loan,
as described in the Collateral provisions of this contract, and

g. To execute a Security Agreement and an Assignment of Deposit Account as Security to
secure the revenues pledged herein in accordance with the Pledge of Property provisions of
this contract.

Said resolutions are attached hereto as Appendix 1 and incorporated herein.

8. Attorney's Opinion Letter. Prior to the execution of this contract by the STATE, the BORROWER
shall submit to the STATE a letter from its attorney stating that it is the attorney's opinion that the
person signing for the BORROWER was duly elected or appointed and has authority to sign such
documents on behalf of the BORROWER and to bind the BORROWER; that the BORROWER'S
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shareholders and board of directors have validly adopted resolutions approving this contract; that
there are no provisions in the BORROWER'S articles of incorporation or by-laws or any state or
local law that prevent this contract from binding the BorRROWER; and that the contract will be valid
and binding against the BORROWER if entered into by the STATE.

Promissory Note Provisions. The Promissory Note setting forth the terms of repayment and
evidencing this loan in the amount of $734,000 at an interest rate of 4.00 % per annum for a term
of 30 years is attached as Appendix 2 and incorporated herein.

a. Revision Of Promissory Note. In the event the Borrower uses less than 90% of the loan
funds for construction of the Project, the Promissory Note may be adjusted in accordance
with the Changes Provisions of this contract.

b. Interest During Construction. As the loan funds are disbursed by the STATE to the
BORROWER during construction, interest shall accrue at the rate of 4.00%. The STATE shall
calculate the amount of the interest accrued during construction and the BORROWER shall
repay that amount to the STATE either within ten (10) days after the date the STATE
determines that the PROJECT has been substantially completed, or, at the STATE'S discretion,
said interest shall be deducted from the final disbursement of loan funds that the STATE
makes to the BORROWER.

c. Final loan amount. In the event that the final loan amount is less than the authorized loan
amount, the STATE shall apply the remaining loan funds to prepayment of the loan if the
remaining funds equal less than 10% of the authorized loan amount. If the remaining loan
funds equal more than 10% of the authorized loan amount, the STATE may apply those
funds to prepayment of the loan with the BORROWER'S consent, or the parties may execute
a REVISION LETTER as described below to document the final loan amount and reamortize
the annual payment. When such remaining loam, fund&ar%applled to prepayment of the
loan, the annual loan payment amount shall rerﬁam the éame reaultmga in a reduced term
of repayment. s

Changes. The parties may decrease the amount of the loan under this contract or extend the
time for completion of the PROJECT through a REvISION LETTER, approved by the State Controller
or his designee and the BORROWER, in the form attached hereto as Appendix 3. The REVISION
LETTER shall not be valid until approved by the State Controller or such assistant as he may
designate. Upon proper execution and approval, the RevisioN LETTER shall become an
amendment to this contract and, except for the Special Provisions of the contract, the ReEvISION
LETTER shall supersede the contract in the event of a conflict between the two. The parties
understand and agree that the REvISION LETTER may be used only for decreasing the final loan
amount or to extend the time for completion of the PRoJECT. In the event that the parties execute
the REVISION LETTER to decrease the amount of the loan, the parties shall amend the Promissory
Note and all documents executed by the BORROWER to convey security interests to the STATE as
required by this contract to reflect the decreased loan amount.

Warranties.

a. The BorRROWER warrants that, by acceptance of the loan money pursuant to the terms of this
contract and by the BORROWER'S representation herein, the BORROWER shall be estopped
from asserting for any reason that it is not authorized or obligated to repay the loan money to
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the STATE as required by this contract.

b. The BORROWER warrants that it has full power and authority to enter into this contract. The
execution and delivery of this contract and the performance and observation of its terms,
conditions and obligations have been duly authorized by all necessary actions of the
BORROWER.

c. The BoRROWER warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the BORROWER, to solicit or secure this contract
and has not paid or agreed to pay any person, company, corporation, individual, or firm,
other than a bona fide employee, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or the making of this contract.

d. The BORROWER warrants that the property identified in the Collateral Provisions of this
contract is not encumbered by any other deeds of trust to or liens of any party other than the
STATE or in any other manner.

Collateral. Part of the security provided for this loan, as evidenced by the executed Deed of
Trust, attached as Appendix 4 and incorporated herein, shall be an undivided one hundred
percent (100%) interest in the following, hereinafter referred to as Security: all easements and
rights-of-way appurtenant thereto, all improvements thereon, and all other physical an legal
features known as DeWeese Reservoir, including approximately 1,040 acres of land, as more
particularly described in the deed of trust.

Collateral During Repayment. The BORROWER shall not sell, convey, assign, grant, transfer,
mortgage, pledge, encumber, or otherwise dispose of any of the property provided as security for
this loan, or any of the assessment revenues pledged to repay the loan herein, so long as any of
the principal and any accrued interest on this loan which remain unpaid, without the prior written
concurrence of the STATE. In the event of any such sale, transfer or encumbrance without the
STATE’'S written concurrence, the STATE may at any time thereafter‘ declare aH outs?andmg
principal and interest on this loan immediately due and payable. WL/ }

In Event Of A Conflict. In the event of conflict between the terms of this contract and conditions
as set forth in any of the appendices, the provisions of this contract shall control.

Pledge Of Property. The BORROWER hereby irrevocably pledges to the STATE for purposes of
repayment of this loan revenues from assessments levied for that purpose as authorized by the
BORROWER'S resolution and all of the BORROWER'S rights to receive said assessment revenues
from its members (hereinafter collectively referred to as the “pledged property”). Furthermore,
BORROWER agrees that

a. Revenues For This Loan Are To Be Kept Separate. The BORROWER hereby agrees to set
aside and keep the pledged revenues in an account separate from other BORROWER
revenues, and warrants that it shall not use the pledged revenues for any other purpose.

b. Establish Security Interest. The BORROWER agrees that, in order to provide a security
interest for the STATE in the pledged property so that the STATE shall have priority over all
other competing claims for said property, it shall execute a Security Agreement, attached
hereto as Appendix 5 incorporated herein, and an Assignment of Deposit Account as
Security, attached as Appendix 6 and incorporated herein, prior to the disbursement of any
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loan funds. The BORROWER acknowledges that the STATE shall perfect its security interest in
the BORROWER'S right to receive assessment revenues by filing a UCC-1 Form with the
Colorado Secretary of State.

c. Assessments For Repayment Of The Loan. Pursuant to its statutory authority, articles of
incorporation and by-laws, and as authorized by its resolution, the BORROWER shall take all
necessary actions consistent therewith to levy assessments sufficient to pay this loan as
required by the terms of this contract and the promissory note. In the event the assessments
levied by the BORROWER become insufficient to assure such repayment to the STATE, the
BORROWER shall immediately take all necessary action consistent with its statutory authority,
its articles of incorporation, bylaws and resolution, including, but not limited to, levying
additional assessments to raise sufficient revenue to assure repayment of the loan to the
STATE.

d. Assessments For Operations, Maintenance And Reserves. Pursuant to its statutory
authority, articles of incorporation, by-laws, and resolutions, the BORROWER shall levy
assessments from time to time as necessary to provide sufficient funds for adequate
operation and maintenance, emergency repair services, obsolescence reserves and debt
service reserves. BORROWER shall deposit an amount equal to one-tenth of an annual
payment into its debt service reserve fund on an annual basis for the first ten years of this
loan.

Change of Use of Water Shares During Term of Contract. The BORROWER agrees to notify
the STATE of any change of the use of the water rights represented by its shares from irrigation
to municipal or commercial use, at which time the STATE shall adjust the interest rate on that
portion of the outstanding loan amount corresponding to the percentage of shares for which
the use has been changed to the CWCB's municipal or commercial rate in effect at the time of
the change of use of the water rights. The parties shall execute a contract amendment to
effect said change in interest rate.

Remedies For Default. Upon default in the f;‘aymeﬂts herem set forth to be made by the
BORROWER, or default in the performance of ar‘l*y cevenértt on aLgreeTnent contained herein, the
STATE, at its option, may: o el

a. declare the entire principal amount and accrued interest then outstanding immediately due
and payable; 3

b. incur and pay reasonable expenses for repair, maintenance, and operation of the PROJECT
facilities herein described and such expenses as may be necessary to cure the cause of
default, and add the amount of such expenditures to the principal of the loan amount;

c. take possession of the PROJECT facilities, repair, maintain, and operate or lease them;

d. exercise its rights under the Promissory Note, Security Agreement, Assignment Of Deposit
Account As Security, and Deed Of Trust,

e. take any other appropriate action.

All remedies described herein may be simultaneously or selectively and successively enforced.
The provisions of this contract may be enforced by the STATE at its option without regard to prior
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waivers of previous defaults by the BORROWER, through judicial proceedings to require specific
performance of this contract, or by such other proceedings in law or equity as may be deemed
necessary by the STATE to ensure compliance with provisions of this contract and the laws and
regulations under which this contract is executed. The STATE'S exercise of any or all of the
remedies described herein shall not relieve the BORROWER of any of its duties and obligations
under this contract.

Progress Reports. The BORROWER shall, with the assistance of the CONSULTANT, prepare a
periodic progress report which contains a statement of the PROJECT costs expended for that
period and shall forward said statement to the STATE.

Periodic Inspections. Throughout the term of this contract, the BORROWER shall permit a
designated representative of the STATE to make periodic inspections of the PRoOJECT. Such
inspections are solely for the purpose of verifying compliance with the terms and conditions of
this contract. Furthermore, such inspections shall cover the condition of the PROJECT, operating
records, maintenance records, and financial records, and shall not be construed nor interpreted
as an approval of the actual design and/or construction of any element of the PROJECT facilities.

Adhere To Applicable Laws. The BORROWER shall strictly adhere to all applicable federal,
state, and local laws and regulations that are in effect or may hereafter be established throughout
the term of this contract.

No Discrimination Of Services. The services of said PROJECT shall be made available within
its capacity and in accordance with all pertinent statutes, rules and regulations, and operational
guidelines to all persons in the BORROWER'S service area without discrimination as to race, color,
religion, or national origin at reasonable charges (including assessments or fees), whether for
one or more classes of service, in accordance with a schedule of such charges formally adopted
by the BORROWER, as may be modified from time to time.

—~ =Spne
= ERE 0 BB A

EOARER § R f=0 U1
Financial Statements. During each year of loan repayment, the Borrower. agrees to provide the
State with audited financial statements. In any year.in which expenses, including operating
expenses and debt service, exceed operation revenues, the Borrower shall submit a letter of
explanation to the Director of the CWCB describing the measures the Borrower shall take to

assure that future expenditures will not exceed operation revenues.
The STATE agrees as follows:

Agreement To Loan Money. The STATE agrees to loan to the BORROWER an amount not to
exceed that specified in the Promissory Note Provisions of this contract.

Disbursements. After receipt of the periodic progress report from the BORROWER, and review
and acceptance of the items therein as eligible expenses as described below, the STATE will pay
to the BORROWER the amount set forth in the report or such portion that has been approved by
the STATE. Such payment shall be made within thirty (30) days from the STATE'S approval of
each progress report.

Release After Loan Is Repaid. Upon complete repayment to the STATE of the entire principal,
all accrued interest, and late charges, if any, as specified in the Promissory Note, the STATE
agrees to execute a release of deed of trust to convey to the BORROWER all of the STATE'S right,
title, and interest in and to the property described in the Deed of Trust, and to file a UCC-3 form
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with the Secretary of State to terminate all of the STATE's rights in and to the revenues pledged to
repay this loan.

C. The STATE and the BorRROWER mutually agree as follows:

1. Designated Agent Of The STATE. The CWCB, which includes its agents and employees, is
hereby designated as the agent of the STATE for the purpose of this contract.

2. Contract Is Not Assignable. This contract is not assignable by the BORROWER except with the
prior written approval of the STATE.

3. Contract Relationship. The parties to this contract intend that the relationship between them
contemplated by this contract is that of lender-borrower, not employer-employee. No agent,
employee, or servant of the BORROWER shall be, or shall be deemed to be, an employee, agent,
or servant of the STATE. The BORROWER shall be solely and entirely responsible for its acts and
the acts of its agents, employees, servants, engineering firms, construction firms, and
subcontractors during the performance of this contract.

4. Complete Integration Of All Understandings. This agreement is intended as the complete
integration of all understandings between the parties. No prior or contemporaneous addition,
deletion, or other amendment hereto shall have any force or effect whatsoever unless embodied
herein in writing. No subsequent novation, renewal, addition, deletion, or other amendment
hereto shall have any force or effect unless embodied in a written contract executed and
approved pursuant to STATE fiscal rules, with the exception of the Revision Letter as described in
the Changes Provision of this contract.

5. In Event Of A Conflict. In the event of conflict between the terms of this contract and conditions
as set forth in any of the appendices, the provisions of this contract shall control.

6. Eligible Expenses. PROJECT costs eligible for financing by the STATE shall be limited to the cost
of the following items, not to exceed 90% of the cost of the Project:

a. Preparing final designs and specifications for the PROJECT, TYRSETE
§ SRl (-,_J"j :.‘ i ‘I. | II :' ‘:-:i g J
- 8§ G by [l

b. Preparing bid and construction contract documents.

c. Preparing environmental assessment or environmental impact statements, and otherwise
complying with the Federal National Environmental Policy Act.

d. Complying with all federal, state, and local regulatory requirements, including the obtaining of
all required permits.

e. Fish and wildlife mitigation measures required by federal, state, or local laws and regulations.

f. Actual construction as called for in the design documents and in change orders approved by
the STATE, the BORROWER, the CONSULTANT and the CONSTRUCTION FIRM.

g. Engineering services for construction management, including design and construction
management for STATE-approved change orders.

h. Legal services for reviewing engineering services contracts, reviewing this contract, reviewing
construction contract documents, and for complying with all federal, state, and local
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regulatory requirements. Legal services must be approved by the STATE in writing and in
advance to be eligible for financing by the STATE.

STATE May Release Contract. In its sole discretion, the STATE may at any time give any
consent, deferment, subordination, release, satisfaction, or termination of any or all of the
BORROWER'S obligations under this contract, with valuable consideration, upon such terms and
conditions as the STATE may determine to be advisable to further the purposes of this contract or
to protect the STATE's financial interest therein, and consistent with both the statutory purposes of
this contract and the limitations of the statutory authority under which it is made.

Casualty And Eminent Domain. If, at any time during the term of this contract, (a) the
BORROWER's PROJECT facilities including buildings or any portion thereof, are damaged or
destroyed, in whole or in part, by fire or other casualty, or (b) title to or use of the PROJECT
facilities or any part thereof shall be taken under the exercise of the power of eminent domain,
the BORROWER shall cause the net proceeds of any insurance claim or condemnation award to
be applied to the prompt replacement, repair and restoration of the PROJECT facilities or any
portion thereof, or to repayment of this loan. Any net proceeds remaining after such work has
been completed shall be retained by the BoRROWER. If the net insurance proceeds are
insufficient to pay the full cost of the replacement, repair and restoration, the BORROWER shall
complete the work and pay any cost in excess of the net proceeds. In the event Borrower opts to
repay the loan, Borrower shall remain responsible for the full loan amount outstanding regardless
of the amount of such insurance proceeds or condemnation award.

Captions. The captions and headings contained in this contract are for convenience and
reference only and shall not be construed so as to define or limit the terms or provisions
contracted herein.

STATE's Approval. This contract requires review and approval of plans, specifications, and
various other technical and legal documents. The STATE'sgreyiewrof these Hocuménts is only for
the purpose of verifying BORROWER'S compliance with this contr:act and ‘shall nét be construed or
interpreted as a technical review or approval of the actual design or construction of the PROJECT
rehabilitation. Notwithstanding any consents or approvals given to the BORROWER by the STATE
on any such documents, BORROWER and its CONSULTANT, by preparing any such documents,
shall be solely responsible for the accuracy and completeness of any of said documents.

Waiver. The waiver of any breach of a term of this contract shall not be construed as a waiver of
any other term, or of any subsequent breach of the same term.

Addresses for mailing. All notices, correspondence, or other documents required by this
contract shall be delivered or mailed to the following addresses:

For the STATE: For the BORROWER:

Colorado Water Conservation Board DeWeese-Dye Ditch and Reservoir Company
Attn: Construction Fund Section Attn: President

1313 Sherman Street, Room 721 1631 Chestnut Street

Denver, CO 80203 Canon City, CO 81212
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D. SPECIAL PROVISIONS (6/97 version). State Fiscal Rule 3-1 requires the inclusion of these
Special Provisions in every STATE contract, including grants.

Controller's Approval

1. This contract shall not be deemed valid until it shall have been approved by the Controller of the State of
Colorado or such assistant as he may designate. This provision is applicable to any contract involving the
payment of money by the STATE.

FUND AVAILABILITY

2. Financial obligations of the State of Colorado payable after the current fiscal year are contingent upon funds
for that purpose being appropriated, budgeted, and otherwise made available.

BOND REQUIREMENT

3. If this contract involves the payment of more than fifty thousand dollars for the construction, erection, repair,
maintenance, or improvement of any building, road, bridge, viaduct, tunnel, excavation or other public work
for this STATE, the CONTRACTOR shall, before entering upon the performance of any such work included in this
contract, duly execute and deliver to the STATE official who will sign the contract, a good and sufficient bond
or other acceptable surety to be approved by said official in a penal sum not less than one-half of the total
amount payable by the terms of this contract. Such bond shall be duly executed by a qualified corporate
surety conditioned upon the faithful performance of the contract and in addition, shall provide that if the
CONTRACTOR or his subcontractors fail to duly pay for any labor, materials, team hire, sustenance, provisions,
provendor or other supplies used or consumed by such CONTRACTOR or his subcontractor in performance of
the work contracted to be done or fails to pay any person who supplies rental machinery, tools, or equipment
in the prosecution of the work the surety will pay the same in an amount not exceeding the sum specified in
the bond, together with interest at the rate of eight per cent per annum. Unless such bond is executed,
delivered and filed, no claim in favor of the CONTRACTOR arising under such contract shall be audited, allowed
or paid. A certified or cashier's check or a bank money order payable to the Treasurer of the State of
Colorado may be accepted in lieu of a bond. This provision is in compliance with C.R.S. 38-26-106.

INDEMNIFICATION

4. To the extent authorized by law, the CONTRACTOR shall indemnify, save, and hold harmless the STATE, its
employees and agents, against any and all claims, damages, Ilablllty and court awards including costs,
expenses, and attorney fees incurred as a result of any. “act o3 romission_by the CONTRACTOR, or its
employees, agents, subcontractors, or assignees pursuant to the'terms éf tms contract

DISCRIMINATION AND AFFIRMATIVE ACTION

5. The CONTRACTOR agrees to comply with the letter and spirit of the Colorado Antidiscrimination Act of 1957, as
amended, and other applicablé law respecting discrimination and unfair employment practices (C.R.S. 24-34-
402), and as required by Executive Order, Equal Opportunity and Affirmative Action, dated April 16, 1975.
Pursuant thereto, the following provisions shall be contained in all STATE contracts or sub-contracts.

During the performance of this contract, the CONTRACTOR agrees as follows:

a. The CONTRACTOR will not discriminate against any employee or applicant for employment because of
race, creed, color, national origin, sex, martial status, religion, ancestry, mental or physical handicap, or
age. The CONTRACTOR will take affirmative action to insure that applicants are employed, and that
employees are treated during employment, without regard to the above mentioned characteristics. Such
action shall include, but not be limited to the following: employment upgrading, demotion, or transfer,
recruitment or recruitment advertisings; lay-offs or terminations; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by
the contracting officer setting forth provisions of this non-discrimination clause.

b. The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of the
CONTRACTOR, state that all qualified applicants will receive consideration for employment without regard
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to race, creed, color, national origin, sex, martial status, religion, ancestry, mental or physical handicap,
or age.

c. The CONTRACTOR will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, notice to be provided by the
contracting officer, advising the labor union or workers' representative of the CONTRACTOR'S commitment
under the Executive Order, Equal Opportunity and Affirmative Action, dated April 16, 1975, and of the
rules, regulations, and relevant Orders of the Governor.

d. The CONTRACTOR and labor unions will furnish all information and reports required by Executive Order,
Equal Opportunity and Affirmative Action of April 16, 1975, and by the rules, regulations and Orders of
the Governor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the office of the Governor or his designee for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

e. A labor organization will not exclude any individual otherwise qualified from full membership rights in such
labor organization, or expel any such individual from membership in such labor organization or
discriminate against any of its members in the full enjoyment of work opportunity because of race, creed,
color, sex, national origin, or ancestry.

f. A labor organization, or the employees or members thereof will not aid, abet, incite, compel or coerce the
doing of any act defined in this contract to be discriminatory or obstruct or prevent any person from
complying with the provisions of this contract or any order issued thereunder; or attempt, either directly or
indirectly, to commit any act defined in this contract to be discriminatory.

g. Inthe event of the CONTRACTOR'S non-compliance with the non-discrimination clauses of this contract or
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in
whole or in part and the CONTRACTOR may be declared ineligible for further STATE contracts in
accordance with procedures, authorized in Executive Order, Equal Opportunity and Affirmative Action of
April 16, 1975 and the rules, regulations, or orders promulgated in accordance therewith, and such other
sanctions as may be imposed and remedies as may fb‘e j{ly}q}'g@\d 5 proyided in Executive Order, Equal
Opportunity and Affirmative Action of April 186, 19?5.{'0‘:?;:' _rulgs, fregulations, ol orders promulgated in
accordance therewith, or as otherwise provided by law.

h. The CONTRACTOR will include the provisions of paragraphs (a) through (h) in every sub-contract and
subcontractor purchase order unless exempted by rules, regulations, or orders issued pursuant to
Executive Order, Equal Opportunity and Affirmative Action of April 16, 1975, so that such provisions will
be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with respect to
any sub-contracting or purchase order as the contracting agency may direct, as a means of enforcing
such provisions, including sanctions for non-compliance; provided, however, that in the event the
CONTRACTOR becomes involved in, or is threatened with, litigation, with the subcontractor or vendor as a
result of such direction by the contracting agency, the CONTRACTOR may request the State of Colorado to
enter into such litigation to protect the interest of the State of Colorado.

COLORADO LABOR PREFERENCE

6. a. Provisions of C.R.S. 8-17-101 & 102 for preference of Colorado labor are applicable to this contract if public
works within the State are undertaken hereunder and are financed in whole or in part by State funds.

b. When construction contract for a public project is to be awarded to a bidder, a resident bidder shall be
allowed a preference against a non-resident bidder from a state or foreign country equal to the preference
given or required by the state or foreign country in which the non-resident bidder is a resident. If it is
determined by the officer responsible for awarding the bid that compliance with this subsection .06 may
cause denial of federal funds which would otherwise be available or would otherwise be inconsistent with
requirements of federal law, this subsection shall be suspended, but only to the extent necessary to
prevent denial of the moneys or to eliminate the inconsistency with federal requirements (C.R.S. 8-19-101
and 102).
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7. The laws of the State of Colorado and rules and regulations adopted pursuant thereto shall be applied in the
interpretation, execution, and enforcement of this contract. Any provision of this contract whether or not
incorporated herein by reference which provides for arbitration by any extra-judicial body or person or which
is otherwise in conflict with said laws, rules, and regulations shall be considered null and void. Nothing
contained in any provision incorporated herein by reference which purports to negate this or any other special
provision in whole or in part shall be valid or enforceable or available in any action at law whether by way of
complaint, defense or otherwise. Any provision rendered null and void by the operation of this provision will
not invalidate the remainder of this contract to the extent that the contract is capable of execution.

8. At all times during the performance of this contract, the CONTRACTOR shall strictly adhere to all applicable
federal and state laws, rules, and regulations that have been or may hereafter be established.

9. Pursuant to CRS 24-30-202.4 (as amended), the state controller may withhold debts owed to state agencies
under the vendor offset intercept system for: (a) unpaid child support debt or child support arrearages; (b)
unpaid balance of tax, accrued interest, or other charges specified in Article 22, Title 39, CRS; (c) unpaid
loans due to the student loan division of the department of higher education; (d) owed amounts required to be
paid to the unemployment compensation fund; and (e) other unpaid debts owing to the state or any agency
thereof, the amount of which is found to be owing as a result of final agency determination or reduced to
judgment as certified by the controller.

10. The signatories aver that they are familiar with C.R.S. 18-8-301, et seq., (Bribery and Corrupt Influences) and
18-8-401, et seq., (Abuse of Public Office), and that no violation of such provisions is present.

11. The signatories aver that to their knowledge, no state employee has any personal or beneficial interest
whatsoever in the service or property described herein.

IN WITNESS WHEREOF, the parties hereto have executed this contract on the day first above
written. '

CONTRACTOR: DeWeese-Dye Ditch and Reservoir State of Colorado
Company, a Colorado nonprofit corporation Bill Owens, Governor
By /%/)/// Z/f [ Fovr2’ By ;-‘-""‘" ui“‘"
/ Ronald D. Dorn, President , For the Executive Director
Department of Natural Resources
Federal ID Number: 84-0189215 COLORADO WATER CONSERVATION BOARD

Peter H. Evans, Director
Attest (Seal)

By/g‘—u_ b i R >7:Zc—v Ao L

Rose M. Moschetti, Corporate Secretary

APPROVALS

Gl e L aral
ATTORNEY.GENERALAftorney &° STATE CONTROLLER

(\‘T;PRDVALS

By Genefﬁf‘» By (>""‘”{FAQE\_1T|:;A HER
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RESOLUTIONS OF THE SHAREHOLDERS
DEWEESE-DYE DITCH AND RESERVOIR COMPANY

The Shareholders of the DeWeese-Dye Ditch and Reservoir Company (Company), at a
Shareholders’ meeting held AlpVEHEER (o, 1998 , at Bpporeise , Colorado, adopted the
following resolutions concerning a loan in the amount of up to $734,000, not to exceed 90% of
actual project costs, from the State of Colorado Water Conservation Board (State), for the purpose
of rehabilitation of the DeWeese Dam.

At said meeting, the Shareholders charged that these resolutions are irrepealable during the term of
the loan and, pursuant to the Company’s bylaws, authorized the Board of Directors and officers as
follows:

1. RESOLVED, to enter into and comply with the terms of a contract with the Colorado Water
Conservation Board for a loan in the amount of up to $734,000, and

2. RESOLVED, to levy and collect assessments from the shareholders in an amount sufficient to
pay the annual amounts due under the Loan Contract, and to pledge assessment revenues and
the Company’s right to receive said revenues for repayment of the loan, and

3. RESOLVED, to place said pledged revenues in a special account separate and apart from other
COMPANY revenues, and

4. RESOLVED, to make the annual payments required by the promissory note and to make annual
deposits to a debt service reserve fund, and

5. RESOLVED, to pledge certain property of the Company as collateral for the loan and execute
documents necessary to convey a security interest in said property to the CWCB, and

6. RESOLVED, to execute all documents as required by the loan contract, including, but not limited
to, a Security Agreement, Assignment Of Deposit Account As Security, and a Promissory Note,
and

7. RESOLVED, to take such other actions and to execute/sueh omel; documents as may be
necessary to consummate and implement the loan. Watlv Y | s i

CERTIFICATION

THE UNDERSIGNED, RESPECTIVELY, THE PRESIDENT AND SECRETARY OF THE COMPANY, HEREBY CERTIFY THAT
THE FOREGQOING ARE TRUE AND CORRECT COPIES OF RESOLUTIONS DULY ADOPTED AT A MEETING OF THE
COMPANY'S SHAREHOLDERS DULY CALLED AND HELD AS ABOVE RECITED, PURSUANT TO THE COMPANY'S BYLAWS,
AND THAT SAID RESOLUTIONS HAVE NOT BEEN AMENDED OR RESCINDED.

W 558

GIVEN UNDER OUR HANDS AND THE SEAL OF THE COMPANY THE 5 DAY OF

By AR rrn (K G oS

e

(SEAL) .~~~ ' Ronald D. Dorn, “President

ATTEST.:

)
2

By { (’LC'ﬂu ) 77 . .-)/-? .LZ,(':_:, ('/;,C/Z?v )
Rose M. Moschetti, Corporate Secretary

Appendix 1(a) to Loan Contract C153832



Resolutions of the Board of Directors
oF THE DEWEESE-DYE DITCH AND RESERVOIR COMPANY

The Board of Directors of the DeWeese-Dye Ditch and Reservoir Company (Company), at a
meeting held _NovEHBER &, 1965 at BROOXS (LE- , Colorado, adopted the following
resolutions concerning a loan in the amount of up to $734,000, not to exceed 90% of actual
project costs, from the State of Colorado Water Conservation Board (CWCB), for the purpose
of rehabilitation of the DeWeese Dam.

At said meeting, the Board charged that these resolutions are irrepealable during the term of
the loan and, pursuant to the Company’'s bylaws, authorized the President and Corporate
Secretary as follows.

1. RESOLVED, to enter into and comply with the terms of a contract with the Colorado Water
Conservation Board for a loan in the amount of up to $734,000, and

2. RESOLVED, to levy and collect assessments from the shareholders in an amount sufficient to
pay the annual amounts due under the Loan Contract, and to pledge assessment revenues and
the Company'’s right to receive said revenues for repayment of the loan, and

3. RESOLVED, to place said pledged revenues in a special account separate and apart from other
COMPANY revenues, and

4. RESOLVED, to make the annual payments reqwred by the promissory note and to make annual
deposits to a debt service reserve fund, and

5. RESOLVED, to pledge certain property of the Company as collateral for the loan and execute
documents necessary to convey a security interest in said property to the CWCB, and

6. RESOLVED, to execute all documents as required by the loan contract, including, but not limited
to, a Security Agreement, Assignment Of Deposit Account As Security, ‘and: a Pﬁor;mssory Nol“e,,

and o Lol
7. RESOLVED, to take such other actions and to execute such other documents as may be
necessary to consummate and implement the loan.
CERTIFICATION

THE UNDERSIGNED, THE PRESIDENT AND THE CORPORATE SECRETARY, RESPECTIVELY, HEREBY CERTIFY THAT THE
FOREGOING ARE TRUE AND CORRECT COPIES OF RESOLUTIONS DULY ADOPTED AT A MEETING OF THE COMPANY'S
BOARD OF DIRECTORS DULY CALLED AND HELD AS ABOVE RECITED, PURSUANT TO THE COMPANY'S BYLAWS, AND
THAT SAID RESOLUTIONS HAVE NOT BEEN AMENDED OR RESCINDED.

GIVEN UNDER OUR HANDS AND THE SEAL OF THE COMPANY THE é DAY OF M)U ¢ /; ;OQ :

By /c"r”’?ﬂr//(( L7~ 2— e B /

(SEAL) Ronald D. Dorn, President

ATTEST:

By V#***m 221, [} Face b T
Rose M. Moschetti, Corporate Secretary
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SAMPLE
REVISION LETTER
FOR CWCB LOAN CONTRACTS

Date:
Amendment #

In Accordance with the Changes Provision of Loan Contract Encumbrance No. , dated
____, between the State of Colorado Water Conservation Board (“State”) and the
(“Borrower”), the undersigned agree

that the total amount loaned by the State to the Borrower pursuant to the Promissory
Note attached to the Loan Contract as APPENDIX __ is decreased by $_amt of change
to a new total of $__. Said Promissory Note and all documents executed by the
Borrower to convey security interests to the State under said Loan Contract shall be
revised to reflect this change.

OR
that the time for completion of the Project is extended by __ months, with a new
completion date of . The sentence in Paragraph __ is hereby modified
accordingly.

This amendment to the contract is intended to be effective as of the date first written above but
in no event shall it be deemed valid until it shall have been approved by the State Controller or
such assistant as he may designate.

Borrower:

By
Name/Title

STATE OF COLORADO:
Roy Romer, Governor

o - fa—
ER AR PN P
A\ EMD

By

For the Executive Director
Colorado Water Conservation Board

For the STATE CONTROLLER
Clifford W. Hall

By
State Controller or Designee
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ASSIGNMENT OF DEPOSIT ACCOUNT AS SECURITY

In consideration of and as security for a loan from the Colorado Water
Conservation Board ("Secured Party") to the DeWeese-Dye Ditch and Reservoir
Company ("Debtor") pursuant to Contract Encumbrance Number C153832, ("Loan
Contract"), Debtor hereby assigns, transfers and grants to Secured Party a security
interest in the funds contained in Deposit Account No. 45 5 7 44~ (the “Account”)
at First National Bank of Canon City ("Bank"), hereinafter referred to as the Collateral.
Debtor warrants that the Account has been established as a special deposit with the
funds deposited therein to be used solely for repayment of the Loan to Secured Party.

The Collateral secures the payment and performance of all of Debtor's present and
future, direct or indirect, absolute and contingent, express and implied, indebtedness,
liabilities, obligations and covenants (cumulatively, "Obligations") under the Loan Contract
described above and any amendments thereto. This Assignment is made solely to secure
performance of the Obligations and is made subject to the following terms, covenants and
conditions:

1. This Assignment is effective upon signing and will remain in full force and effect until
Secured Party specifically terminates the security interest in the Collateral in writing.
Secured Party is not required to release this Assignment until the Loan is paid in full.

2. Neither the Debtor nor anyone else (except Secured Party) has any right to withdraw
any funds from the account listed above until the Secured Party releases this
Assignment in writing, except that, at Debtor's request, the Bank shall allow the
transfer of the annual Loan payment to Secured Party.

3. Debtor shall be in default under the Loan Contract for purposes of this Assignment
upon the occurrence of any of the following events or conditions: (a) failure or
omission to make any payment under the Loan Contract when due; (b) default in the
payment or performance of any obligation, covenant, agreement or liability contained
or referred to in the Loan Contract; (c) the making of any itevy,iseizure sor-attachment
on the Collateral; (d) the Debtor becoming insolvent or Unableto pay-debts as:they
mature. Secured Party shall give the Debtor written notice of any alleged default and
an opportunity to cure within thirty (30) days of receipt of such notice before Debtor
shall be considered in default for purposes of this Assignment.

4. Upon or at any time after a default under the Loan Contract as described in Paragraph
3 above, Secured Party shall be entitled to notify the Bank to pay Secured Party the
funds contained in the Account. Secured Party shall apply such moneys first to costs
associated with collection, including, but not limited to, reasonable attorney's fees,
next to outstanding interest, and then to the principal sum of the Loan.

5. Debtor shall not sell, transfer, assign, give, or otherwise dispose of any of the
Collateral or any interest therein as long as this Assignment is in effect.

6. The modification or waiver of any of Debtor's obligations or Secured Party's rights
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under this Assignment must be contained in a writing signed by Secured Party. A
waiver on one occasion shall not constitute a waiver on any other occasion.

7. The rights and remedies of the Secured Party stated in this Assignment are in addition
to any other rights the Secured Party may have under the Loan Contract or any law.

8. This Assignment shall be binding upon Debtor and its successors, assigns, trustees,
and receivers.

9. This Assignment shall be construed in accordance with the laws of the State of
Colorado.

10. The Debtor and Secured Party specifically request the Bank to honor and accept this
Assignment and its terms.

Executed this _Z0_day of April 1999
The DeWeese-Dye Ditch and Reservoir Company

By 0 MK B Porrt/

7 Ronald D. Dorn, President
SEAL
Attest:
By /(l.}.,LL e o oo MRS 7/Mx‘zl_g_f21
Rose M. Moschetti, Corporate Secretary
ACKNOWLEDGMENT BY BANK

By its officer’s signature below, the First National Bank of Canon City (“Bank”) acknowledges that
it has received a copy of the foregoing Assignment and agrees that neither the Debtor nor anyone
else (except Secured Party) has any right to withdraw any funds from the above-described
Account listed above until the Secured Party releases this agreement in writing, except that, at the
Debtor's request, the Bank shall allow the transfer of the annual Loan payment to the Secured
Party. The Bank acknowledges that the Account is a special deposit and that the funds deposited
therein are to be used solely for Debtor’s repayment to the Secured Party of the Loan, and waives
any right of setoff it __,-,,..---:w-;\-..\\‘ to the Account.

First National Bank.of Canon City
R o e Y a2

-

By\ AL 5 — _ President
\\7-' 7‘/‘- " B
Printed Name & TitleAnthony N. Stringari, President

Date_ Tune 23, 1999

Attest:

My Commission zires 0717/2002

By /%f%wiw (LA e

Katherine Ulsh, Secretary
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Deed of Trust

This indenture, made this 20 day of April 1999, between the DeWeese-Dye Ditch and Reservoir
Company, whose address is 1631 Chestnut Street, Canon City, CO 81212 hereinafter referred to as GRANTOR,
and the Public Trustee of the County of Custer, State of Colorado, hereinafter referred to as PUBLIC TRUSTEE,

Witnesseth, that whereas, GRANTOR has executed a promissory note, set forth in Contract No.
C153832 ("Contract") for a loan in the principal sum of $734,000 to be repaid to the STATE OF COLORADO
for the use and benefit of the Department of Natural Resources, Water Conservation Board, whose address is
1313 Sherman Street, Room 721, Denver, Colorado 80203, with interest thereon from the date of first
disbursement of funds under the Contract at the effective interest rate of 4.00% per annum, payable in 30
annual installments, in accordance with the Promissory Note Provision of said Contract, or until loan is paid in
full.

And whereas, the GRANTOR is desirous of securing payment of the principal and interest of said
promissory note to the State of Colorado.

Now, therefore, the GRANTOR, in consideration of the premises and for the purpose aforesaid, does
hereby grant, bargain, sell and convey unto the said PuBLIC TRUSTEE in trust forever, to wit: an undivided
one hundred percent {100%) interest in all easements and rights-of-way appurtenant thereto, all
improvements thereon, and all other physical an legal features known as DeWeese Reservoir, including
approximately 1,040 acres of land, the following described lots or parcels of land, situate, lying and being
in the County of Custer and State of Colorado, to wit: the northeast quarter of the southwest quarter (NE%
SW1); the west half of the southeast quarter (W) SE'%); the northeast quarter of the southeast quarter
(NE¥s SE'%); and south half of the southwest quarter (S%» SW1¥) in Section 20; the south half of the
northwest quarter (S NW¥%) and west half of the northeast quarter (N2 NE¥) in Section 21; the north
half of the northwest quarter (N%2 NW%) in Section 29; the east half of the northwest quarter (E%2 NW ¥ );
the east half of the northeast quarter (E/2 NE); the west half of the northeast quarter (W% NEW); the
west ha!f of the southeast quarter (W' SE%); the north half of the southwest quarter (N2 SW'); and the
south half of the southwest quarter (S/2 SW 1) in Section 30 and the north half of the northwest quarter
(N2 NW¥%) in Section 31, all in Township 21 North, Range 72 West of the 6" Principal Meridian,
(collectively or hereinafter referred to as the "Property”).

To have and to hold the same, together with all and singular the privileges and appurtenances
thereunto belonging: In Trust nevertheless, that in case of default in the payment of said note, or any part
thereof, or in the payment of the interest thereon, according to the tenor and effect of said note or in the
payment of any prior encumbrances, principal or interest, if any, or in case default shall be made in or in case
of violation or breach of any of the terms, conditions, covenants or agreements contained in the Contract, the
beneficiary hereunder may declare a violation of any of the covenants contained in the Contract and elect to
advertise said Property for sale, and demand such sale by filing a notice of such election and demand for sale
with the PuBLIC TRUSTEE. Upon receipt of such notice of election and demand for sale, the PUBLIC TRUSTEE shall
cause a copy of the same to be recorded in the recorder's offrceﬂ.‘oj‘ tpe...goymV, in.which _said Property is
situated, it shall and may be lawful for the PuBLIC TRUSTEE to seil.and dispose of the samei (en masse or in
separate parcels, as the said PUBLIC TRUSTEE may think best), and all the rlght title” and interest of the
GRANTOR, its successors or assigns therein, at public auction at such time and at such locaticn as shall be
designated in the PuBLIC TRUSTEE's Notice of Sale, for the highest and best price the same will bring in cash,
four weeks public notice having been previously given of the time and place of such sale, advertisement once
each week for five consecutive weeks, in some newspaper of general circulation at that time published in said
County of Custer, a copy of which notice shall be mailed within ten days from the date of the first publication
thereof to the GRANTOR at the address herein given and to such person or persons appearing to have acquired
a subsequent record interest in said Property at the address given in the recorded instrument; where only the
county and state is given as the address then such notice shall be mailed to the county seat, and to make and
give to the purchaser of the Property at such sale, a certificate in writing describing the Property purchased,
and the sum paid therefor, and the time when the purchaser (or other person entitled thereto) shall be entitled
to the deed therefor, unless the same shall be redeemed as is provided by law; and said PusLIC TRUSTEE shall,
upon demand by the person holding the said certificate of purchase, when said demand is made, or upon
demand by the person entitled to a deed to and for the Property purchased, at the time such demand is made,
the time for redemption having expired, make and execute to such person a deed to the Property purchased,
which said deed shall be in the ordinary form of a conveyance, and shall be signed, acknowledged and
delivered by the said PUBLIC TRUSTEE and shall convey and quitclaim to such person entitled to such deed, the
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Property purchased as aforesaid and all the right, title, interest, benefit and equity of redemption of the
GRANTOR, its successors and assigns made therein, and shall recite the sum for which the said Property was
sold and shall refer to the power of sale therein contained, and to the sale made by virtue thereof; and in case
of an assignment of such certificate of purchase, or in case of the redemption of the Property, by a
subsequent encumbrancer, such assignment or redemption shall also be referred to in such deed; but the
notice of sale need not be set out in such deed and the PuBLIC TRUSTEE shall, out of the proceeds or avails of
such sale, after first paying and retaining all fees, charges and costs of making said sale, pay to the
beneficiary hereunder the principal and interest due on said note according to the tenor and effect thereof, and
all moneys advanced by such beneficiary or legal holder of said note for insurance, taxes and assessments,
with interest thereon at ten per cent per annum, rendering the surplus, if any, unto the GRANTOCR, its legal
representatives or assigns; which sale and said deed so made shall be a perpetual bar, both in law and equity,
against the GRANTOR, its successors and assigns, and all other persons claiming the Property, or any part
thereof, by, from, through or under the GRANTOR, or any of them. The holder of said note may purchase
Property or any part thereof; and it shall not be obligatory upon the purchaser at any such sale to see to the
application of the purchase money.

And the GRANTOR, for itself and its successors or assigns covenants and agrees to and with the PUBLIC
TRUSTEE, that at the time of the unsealing of and delivery of these presents, it is well seized of the Property in
fee simple, and has good right, full power and lawful authority to grant, bargain, sell and convey the same in
the manner and form as aforesaid; hereby fully and absolutely waiving and releasing all rights and claims it
may have in or to said Property as a Homestead Exemption, or other exemption, under and by virtue of any
act of the General Assembly of the State of Colorado, or as any exemption under and by virtue of any act of
the United States Congress, now existing or which may hereafter be passed in relation thereto and that the
same is free and clear of all liens and encumbrances whatever, and the above bargained Property in the quiet
and peaceable possession of the PUBLIC TRUSTEE, its successars and assigns, against all and every person or
persons lawfully claiming or to claim the whole or any part thereof, the GRANTOR shall and will Warrant and
Forever Defend.

Until payment in full of the indebtedness, the GRANTOR shall timely pay all taxes and assessments
levied on the Property; any and all amounts due on account of principal and interest or other sums on any
senior encumbrances, if any; and will keep the Property insured in accordance with the requirements of the
Contract. Should the GRANTOR fail to insure the Property in accordance with the Contract or to pay taxes or
assessments as the same fall due, or to pay any amounts payable upon senior encumbrances, if any, the
beneficiary may make any such payments or procure any such insurance, and all monies so paid with interest
thereon at the rate of ten percent (10%) per annum shall be added to and become a part of the indebtedness
secured by this Deed of Trust and may be paid out of the proceeds of the sale of the Property if not paid by
the GRANTOR. In addition, and at its option, the beneficiary may declare the indebtedness secured hereby and
this Deed of Trust to be in default for failure to procure insurance or make any further payments required by
this paragraph. In the event of the sale or transfer of the Property, the beneficiary, at its option, may declare
the entire balance of the note immediately due and payable.

And that in case of any default, whereby the right of foreclosure occurs hereunder, the PUBLIC
TRUSTEE, the State as holder of the note, or the holder of a certificate of purchase, shall at once become
entitled to the possession, use and enjoyment of the Property aforesaid, and to the rents, issues and profits
thereof, from the accruing of such right and during the pendency of foreclosure proceedings and the period of
~redemption, if any there be, and such possession shall at once be delivered to the PUBLIC TRUSTEE, the State as

holder of the note, or the holder of said certificate of purchase on request, and on refusal, the delivery of the
Property may be enforced by the PUBLIC TRUSTEE, the State as holder of the note, or the holder of said
certificate of purchase by an appropriate civil suit or proceeding, and the PuBLIC TRUSTEE, or the holder of said
note or certificate of purchase, or any thereof, shall be entitled to a Receiver for said Property, and of the
rents, issues and profits thereof, after such default, including the time covered by foreclosure proceedings and
the period of redemption, if any there be, and shall be entitled thereto as a matter of right without regard to
the solvency or insolvency of the GRANTOR or of the then owner of said Property and without regard to the
value thereof, and such Receiver may be appointed by any court of competent jurisdiction upon ex parte
application and without natice - notice being hereby expressly waived - and all rents, issues and profits,
income and revenue therefrom shall be applied by such Receiver to the payment of the indebtedness hereby
secured, according to the law and the orders and directions of the court.

And, that in case of default in any of said payments of.principal ot interest, according to the tenor and
effect of said promissory note or any part thereof, or of a breach or violation-of .any of the covenants or
agreements contained herein and in the Contract, by the GRANTOR, its successors or assigns, then and in that
case the whole of said principal sum hereby secured, and the interest thereon to the time of the sale, may at
once, at the option of the legal holder thereof, become due and payable, and the said Property be sold in the
manner and with the same effect as if said indebtedness had matured, and that if foreclosure be made by the
PusLIC TRUSTEE, an attorney's fee in a reasonable amount for services in the supervision of said foreclosure
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proceedings shall be allowed by the PUBLIC TRUSTEE as a part of the cost of foreclosure, and if foreclosure be
made through the courts a reasonable attorney's fee shall be taxed by the court as a part of the cost of such
foreclosure proceedings.

It is further understood and agreed, that if a release or a partial release of this Deed of Trust is
required, the GRANTOR, its successors or assigns will pay the expense thereof; that all the covenants and
agreements contained herein and in the Contract shall extend to and be binding upon the successors or
assigns of the respective parties hereto; and that the singular number shall include the plural, the plural the
singular, and the use of any gender shall be applicable to all genders.

Executed the day and date first written above.

any 2 The DeWeese-Dye Ditch and Reservoir Company

By. /52;21?74£/44( Q;LT Bt/

el R e Ronald D. Dorn, President

T (SEALT

Rbse M. Moschetti, Corporate Secretary

State of Colorado
County of f:/“Wf ‘ )
The foregoing instrument was acknowledged before me this 20 day of April 1999, by Ronald D. Dorn as

President and Rose M. Moschetti as Corporate Secretary of the DeWeese-Dye Ditch and Reservoir Company.
Witness my hand and official seal.

2 .
My commission expires \

%07 —0 A

SS.




SECURITY AGREEMENT

DEBTOR: The DeWeese-Dye Ditch and Reservoir Company
1631 Chestnut Street
Canon City, CO 81212

FEDERAL TAX NUMBER: 84-0189215
COUNTY: CUSTER (CODE: 52)

SECURED PARTY: State of Colorado - Colorado Water Conservation Board
1313 Sherman Street, Room 721
Denver, CO 80203

COLLATERAL: Contract Rights (Code: 030)

DEBTOR, for consideration, hereby grants to SECURED PARTY a security interest in the following property
and any and all additions, accessions and substitutions thereto or therefor, hereinafter called the
COLLATERAL: All revenues derived from assessments on stock and all of DEBTOR'’S right to received
said assessment revenues to repay the indebtedness on the amount loaned to debtor by secured party,
as described in Pledge of Property provisions in Contract No. C153832 (CONTRACT).

To secure payment of the indebtedness evidenced by certain Promissory Note Provisions of CONTRACT
between the above named parties herewith, payable to the SECURED PARTY, the loan amount of
$734,000 for a period of 30 years in accordance with said Promissory Note or until all principal and
interest are paid in full.

DEBTOR EXPRESSLY WARRANTS AND COVENANTS:

1. That except for the security interest granted hereby, DEBTOR is, or to the extent that this agreement
states that the COLLATERAL is to be acquired after the date hereof, will be, the owner of the
COLLATERAL free from any adverse lien, security interest or encumbrances; and that DEBTOR will
defend the COLLATERAL against all claims and demands of all persons at anytime claiming the same
or any interest therein.

2. That the execution and delivery of this agreement by DEBTOR will not violate any law or agreement
governing DEBTOR or to which DEBTOR is a party.

3. That, if DEBTOR is a corporation, its certificate and articles of incorporation and by-laws do not
prohibit any term or condition of this agreement.

4. That by its acceptance of the loan money pursuant to the terrﬁg of the CONTRAQT and by its
representations herein, DEBTOR shall be estopped from assertlng for érry lreason that it is not
authorized to grant a security interest in the COLLATERAL pursuant to the terms of this agreement.

5. To pay all taxes and assessments of every nature which may be levied or assessed against the
COLLATERAL.

6. To not permit or allow any adverse lien, security interest or encumbrance whatsoever upon the
COLLATERAL and not to permit the same to be attached or replevined.

7. That the DEBTOR will not use the COLLATERAL in violation of any applicable statutes, regulations,
ordinances, articles of incorporation or by-laws.

UNTIL DEFAULT, DEBTOR may have possession of the COLLATERAL, provided that DEBTOR
keeps the COLLATERAL in an account separate from other revenues of DEBTOR and does not use the
COLLATERAL for any purpose not permitted by the CONTRACT. Upon default, SECURED PARTY shall have
the immediate right to the possession of the COLLATERAL.
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DEBTOR SHALL BE IN DEFAULT under this agreement upon the happening of any of the
following events or conditions:

a. default in the payment or performance of any obligation, covenant or liability contained or
referred to herein or in any note evidencing the same;

b. the making or furnishing of any warranty, representation or statement to SECURED PARTY by or
on behalf of DEBTOR which proves to have been false in any material respect when made or
furnished;

c. loss, theft, damage, destruction, sale or encumbrance to or of any of the COLLATERAL, or the
making of any levy seizure or attachment thereof or thereon;

d. dissolution, termination of existence, insolvency, business failure, appointment of a receiver of
any part of the property of, assignment for the benefit of creditors by, or the commencement of
any proceeding under any bankruptcy or insolvency law of, by or against DEBTOR or any
guarantor or surety for DEBTOR.

UPON SUCH DEFAULT and at any time thereafter, or if it deems itself insecure, SECURED
PARTY may declare all Obligations secured hereby immediately due and payable and shall have the
remedies of a secured party under Article 9 of the Colorado Uniform Commercial Code. SECURED
PARTY may require DEBTOR to deliver or make the COLLATERAL available to SECURED PARTY at a place
to be designated by SECURED PARTY which is reasonably convenient to both parties. Expenses of
retaking, holding, preparing for sale, selling or the like shall include SECURED PARTY'S reasonable
attorney's fees and legal expenses. In the event court action is deemed necessary to enforce the terms
and conditions set forth herein, said action shall only be brought in the District Court for the City and
County of Denver, State of Colorado, and DEBTOR consents to venue and personal jurisdiction in said
Court.

No default shall be waived by SECURED PARTY except in writing, and no waiver by SECURED
PARTY of any default shall operate as a waiver of any other default or of the same default on a future
occasion. The taking of this security agreement shall not waive or impair any other security said
SECURED PARTY may have or hereafter acquire for the payment of the above indebtedness, nor shall the
taking of any such additional security waive or impair this security agreement; but said SECURED PARTY
shall retain its rights of set-off against DEBTOR.

All rights of SECURED PARTY hereunder shall inure to the benefit of its successors and assigns;
and all promises and duties of DEBTOR shall bind its heirs, executors or administrators or its successors
or assigns. If there be more than one DEBTOR, their liabilities hereunder shall be joint and several.

Dated this ‘2 !2 day of April 1999.
DeBTOR: The DeWeese-Dye Ditch and Reservoir

Company, a Colorado nonprofit corporation
SEAL '

D a7 ; _ y
By_Jdr2 Al P~ Poprrt
Ronald D. Dorn, President

ATTEST:
)

By w/:!ifﬂti_f\}-- i 7'? e T T
Rose M. Moschetti, Corporate Secretary e REn ERT IR
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