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Background 

The purpose of this Feasibility Study is to illustrate that the Town of Empire’s purchase of raw 

water storage in an existing reservoir upstream of the Town of Empire is a practicable endeavor.  

The primary water supply for Empire is an 1863 direct flow water right on Mad Creek, a tributary to 

West Clear Creek and from an alluvial well in the West Clear Creek valley at the west end of town. 

Empire also has a guaranteed yearly delivery of water out of Guanella Reservoir through the Water 

Delivery and Storage Agreement dated November 17, 2003 with the City of Golden (Golden 

Agreement).   

Currently, however, Empire does not have a raw water reservoir for storing water in preparation of 

drought or for future growth.  Because Empire does not own its own storage bucket, it cannot store 

water which they are legally entitled. 

The City of Golden constructed Guanella Reservoir in 2003 just upstream from the Town.  During 

construction of the reservoir, negotiations between Empire and Golden yielded an agreement that 

allowed Empire the delivery of up to 6.3-acre feet of water per year from Guanella Reservoir.  In 

addition to the yearly delivery, Empire has the option to purchase or lease 10-acre feet of perpetual 

storage in the reservoir.  Per the Golden Agreement, “Empire may exercise the Storage Option upon 

written notice given to Golden during the Option Term”.  The Agreement further states that the 

“closing on the Storage Option shall occur within 30 days of Golden receiving written notice that 

Empire is exercising the Storage Option”.  The term of the purchase/lease option of the Golden 

Agreement expires in 2033.  The Golden Agreement is attached in Appendix A. 

 

 
 

Figure 1:  Location Map of Empire 

Study Area Descriptions 

Guanella Reservoir is located up-stream and west of Empire in Section 29, Township 3S, Range 

74W, of the 6th Prime Meridian (see Figure 1).  The reservoir is off channel, adjacent to the West 

Fork of Clear Creek.  Guanella Reservoir is filled via a diversion channel along the south bank of 

the Creek. 
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The Town of Empire – Project Sponsor 

The Town of Empire is located in Clear Creek County on the West Fork of Clear Creek.  Empire 

was incorporated April 12, 1882 as a Statutory Town. 

The Town of Empire lies within the Union Mining District which was organized in the spring of 

1860 by several prospectors from the area just west of Idaho Springs. In August 1860, a small 

amount of gold was found on Eureka Mountain.  The gold discovery made the settlement more 

permanent.  The town was first named Empire City, and by September 1860, citizen committees 

drafted laws, defined boundaries, and named mountains and streams. An influx of prospectors 

especially from Central City added to the population of the new camp. 

A notable landmark in Empire, the Peck House, was built in 

1860 by Frank Peck and his wife Emma Hull Peck.  Other 

landmarks in Empire are the Guanella Ranch and Glen Arbor 

Lodge at the west end of Empire, which are still owned by 

descendants of early settlers. 

Many people know Empire as the sleepy town just off Interstate 

70 on their way to Berthoud Pass and the Fraser Valley.  

Colorado State Highway 40 transects the town that has one 

traffic light, one gas station, a few restaurants, and the original 

Hard Rock Café (Figure 2), which was started in 1934 as a café 

and dormitory for miners.  The Town Hall is located upstairs of 

the Hard Rock Café. 

Population 

The 2017 population of Empire was 301 people.  The Town’s population has grown and declined 

over the years in response to the mining economy.  The population’s peaks and valleys are shown in 

Figure 3.  In 1890, the population of Empire was 134 people and grew to 276 by 1900. The 

population dropped to 93 people in 1930 but increased to 228 by 1950.  The 1960 population fell to 

110 people and in 1980 the population finally peaked at 423 people.  The current population is 

about 25% of its 1980 peak. 

 
Figure 3:  Historic Population of Empire 
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Figure 2: Hard Rock Café 
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Water Usage 

Empire has 282 water taps which serve the municipal domestic, commercial, and industrial 

customers within the Town’s boundaries.  In 2017 (November 2016 – October 2017), Empire 

diverted 50.64-acre feet from Mad Creek and Well No. 1.  Empire’s 2018 diversions totaled 58-acre 

feet, mostly from the Mad Creek diversion.  Based on a current population of 301 people, Empire’s 

per capita demand in 2017 was 165 gallons per day per person. 

 

Existing Facilities 

Empire’s primary water supply is from the Mad Creek.  The diversion consists of a head gate and 

screen, and an 8-inch pipeline that flows to the water treatment plant. The water treatment plant is a 

slow sand filter that was designed and constructed in 1983 as part of a research project sponsored by 

the American Water Works Association Research Foundation.  The treatment plant’s design 

capacity is 250,000 gallons per day.  The disinfection system was upgraded in 2017 to ultra-violet 

irradiation, allowing Empire to lower the distribution system chlorine dose.  A bag filter system was 

included as part of the disinfection upgrades. 

In 1992, Empire drilled Well No.1 into the West Fork Clear Creek alluvium (Permit #25963-F).  

The water from the well is chlorinated at the well site before it is fed into the distribution system. 

The distribution system is a looped network through Town made up of 6- and 8-inch ductile iron 

pipe.  Potable water storage is provided by two above ground insulated steel tanks with a total 

capacity of 270,000 gallons. The tanks are located above North Empire Road. 

Empire’s wastewater treatment plant was constructed in 1983.  It is an extended aeration, activated 

sludge process with a permitted capacity of 0.06 million gallons per day.  The waste treatment plant 

was upgraded in 1996. 

 

Water Rights 

The Town of Empire’s decreed Water Right (W/R) is No. 14 on Clear Creek.  The water right is a 

direct diversion of 1.83 cubic feet per second (cfs) off of Mad Creek.  The diversion is located in the 

SW ¼ of Section 33, Township 3S, Range 74W of the 6th PM.  The W/R has a priority date of 

December 31, 1863.  The W/R was ruled in Civil Action 41340 by the District Court of the City and 

County of Denver on January 7, 1907. The administration number of Empire’s W/R is 5113 and its 

WDID is 07005670 

 

Empire’s water rights are decreed for municipal uses, including domestic and household, sprinkling 

of streets and alleys, fire protection, lawn and garden irrigation, industrial and commercial uses, as 

well as other incidental uses needed for the community.  The Empire Town Water Right is attached 

in Appendix B. 

 

In 1983, the Town of Empire obtained a Plan for Augmentation (Case No. 82CW227).  The 

augmentation plan supplements the Town’s water supply through diversion of ground water from 

Well No. 1 to replace Empire’s municipal depletions.  The required augmentation water that is 

delivered to West Fork of Clear Creek is developed non-tributary water that is produced at the 

Henderson Mine (Amax).  Empire has a 50-year lease with Amax for the augmentation water with 

the first right to renew the lease.  The Plan for Augmentation is attached as Appendix C and the 

Lease Agreement with Amax is attached as Appendix D. 
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In 2004, Empire amended its augmentation plan to allow 16.3 AF of water to be stored in Guanella 

Reservoir and to be used for augmentation (Case 2004CW184).  The 6.3-acre feet is the delivered 

water and the 10-acre feet is the proposed storage purchase pursuant to the Golden Agreement.  In 

conjunction with the Amended Augmentation Plan, the lease with Amax was also amended. The 

amended Plan for Augmentation is attached in Appendix E and the Amended Amax Lease 

Agreement is attached in Appendix F. 

 

The population numbers used in the 1983 Augmentation Plan was 450 people with a domestic 

demand of 56.8-acre feet per year.  The irrigation was estimated to be 5.3 acres with an annual 

demand of 9.70-acre feet.  The system loss would be 34.8-acre feet per year, plus a sewerage 

treatment loss of 0.24-acre feet. The yearly demand was 102-acre feet.  The calculated domestic use 

would be 112 gallons per day per person. 

 

The decree also forecasted the future population would grow to 1000 people and consume 225 

AF/year.  Empire has not yet reached the future demand of the Augmentation Plans but it must 

continue to plan for its future growth. 

 

Future Growth Plans: 

Empire has the potential for an active commercial area along State Highway 40.  CDOT’s plans to 

upgrade the Empire Junction (I70 and CO40) will encourage interest in development.  Empire has 

been approached in the past regarding hotel development.  The Town encourages residential growth 

and an RV Park is under consideration.  Recently, a developer purchased a 26-acre site which is 

planned for higher density town homes at the east end of town. 

 

A secure water system is imperative for Empire to grow and take advantage higher traffic as the 

population increases and more people escape to the mountains.  The purchase of 10-acre feet of raw 

water storage in Guanella Reservoir will help promote Empire’s plans for a sustainable water 

system. 

 

Analysis of Alternatives 

There are two raw water storage alternatives considered for Empire: the Ball Placer Reservoir and 

Guanella Reservoir. 

 

Guanella Reservoir is an existing reservoir with a decreed storage right of 2600-acre feet and a 

direct flow diversion right of 60 cfs from West Fork Clear Creek. 

 

During a site visit with Golden personnel, it was proposed that in the future, the Town of Empire 

might construct a pump station to directly feed water from the reservoir to its water treatment plant.  

The distance to the treatment plant is approximately 2,250 feet and the elevation difference is 

approximately 400 feet.  This alternative gives Empire an alternate water supply for its water 

treatment plant. 

 

The Ball Placer Reservoir is a reservoir site south of Empire adjacent to Bard Creek (see Figure 4).  

Empire acquired the storage water right from Clear Creek County (County) and the Clear Creek 

Economic Development Corporation (Economic Development Corp) in 2013 by way of a Special 

Warranty Deed.  Ball Placer Reservoir was one of five reservoirs that the County and Economic 

Development Corp filed for in the Clear Creek and Bear Creek basins in 2001 and decreed in 2006.  
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The County and Economic Development Corp sold the reservoir and the diversion pipeline to 

Empire in June 2013. 

 

The Ball Placer is an off-channel reservoir with a decreed volume of 110-Acre Feet.  The dam is 

located in the NE ¼, NW ¼, Section 28, T3S, R74W, 6th P.M.  The reservoir will be filled through a 

pipeline whose point of diversion is located on Bard Creek (NE ¼, SW ¼, Section 33, T3S, R74W, 

6th P.M).  The diversion has a conditional right for 5 cubic feet per second with an appropriation 

date of December 27, 2001. 

 

WRC Engineering prepared a Draft Feasibility for the Ball Placer Reservoir in 2003 for the 

Economic Development Corporation.  One of the conclusions of the WRC report is that the site is 

“generally suitable for construction of a water storage reservoir”.  The WRC Draft Feasibility Study 

is attached in Appendix G 

 

Figure 4:  Ball Placer Reservoir 

 

Selected Alternative 

As described above, the Guanella Reservoir is an existing reservoir located upstream of Empire.  

The Ball Placer Reservoir is a future reservoir which is located downstream of Empire.  Acquiring 

storage space in Guanella Reservoir prior to constructing the Ball Placer Reservoir is desirable 

because Guanella: (1) is an existing facility; (2) is nearer to the Town’s water treatment plant; and 

(3) will entail lower energy expenditures; as Guanella is located above the Town.  Both storage 

buckets have junior water rights: the Ball Placer water right is 2001 and The Guanella Reservoir 

water right is 2000. 

 

This is a very straight forward project, the purchase of storage in an existing reservoir upstream of 

the Town of Empire.  There are no environmental or institutional impacts. 

 

Revenue 

The revenue sources for Empire’s water fund balance are through the water usage rates for 

customers, tap fees, and system development fees to both commercial and residential customers 
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within the Town’s boundaries.  The town has a water activity enterprise which was established by 

Ordinance 95-213 in 1995 (Appendix H).  The water enterprise allows Empire to establish water 

rates and to take on debt directly instead of burdening the general fund with maintaining the water 

system.  Empire may also explore leasing unused portions of the storage space until the space is 

required for the Town’s direct needs. 

 

The Town’s current water and wastewater fees are regulated by Ordinance 226 of the Town Code.  

The current fees were adjusted in 2013 by Resolution 2012-06 (Appendix H) as shown in Table 1. 

TABLE 1:  RESIDENTIAL AND COMMERCIAL MONTHLY FEES 

Type of Facility Water Fee Wastewater Fee Total Fee 

Single Family Residences, 

trailers, apartments, and cabins with 

kitchens 

$43 $43 $86 

Hotel and motel rooms without 

kitchens (per room) 
$16 $15 $31 

Restaurants $73 $72 $145 

Other commercial establishments $50 $50 $100 

Government Buildings $31 $30 $61 

Laundromats (per machine)   $21 

Churches $31 $30 $61 

Residential with a business $61.50 $61.50 $123 

 

Financial Feasibility Analysis 

Loan Amount for the perpetual storage in Guanella Reservoir is the Exercise Price as defined in the 

Golden Agreement [¶2.(b)] calculated as $9,000/acre foot x (1.00005479)n where n = number of 

days between execution of the Golden Agreement (November 17, 2003) and closing on the Storage 

Option.  For example, if the sale were to close on December 31, 2019, the Exercise Price would be 

$124,263.51. 

 

Financial Sources are through the CWCB’s Water Project Loan Program.  Empire plans to 

incorporate a special assessment to all its water users for the loan repayment. 

 

The institutional considerations are few and straight forward.  The Golden Agreement is already in 

place and the storage volume to be purchased already exists, the land on which the storage exists is 

owned by Golden.  A minor consideration is that Empire and Golden’s monthly storage accounting 

to the State Engineer’s Office will need to be updated to include Empire’s Guanella storage 

account.  Other than those few items, there are no other considerations.  

 

The Town of Empire’s financial plan includes implementing a revised rate structure to guarantee 

that Empire’s water fund continues to build a reserve and support operations and maintenance of its 

infrastructure, sustain its water system, as well as repay the CWCB loan.  The Town of Empire is 

committed to maintain its facilities so it can support the growth and future development. 

 

 



 

 

 

 

 

 

 

 

Appendix A 

 

Water Delivery and Storage Agreement 
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Empire Town Water Right 
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DISTRICT COURT, WATER DIVISION NO. I, STATE OF COLORADO

Case No. 82 O'i 227

FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE APPROVING

PLAN FOR AUGMENTATION

CONCERNING THE APPLICATION FOR WATER RIGHTS OF THE TOWN OF ~ IPIRE IN

CLEAR CREEK COUNTY

THIS MATTER, heard this 25th day of October, 1983 upon the

application of the Town of Empire, for approval of the plan of aug-

mentation filed in Case No. 82 CW 227, as amended August 27, 1982,

and the Water Referee having considered the pleadings filed, the evi-

dence presented, and the argument of counsel makes the following

Findings of Fact, Conclusions of Law, and Ruling of the Referee:

FINDINGS OF FACT

ANll
CONCLUSIONS OF LAW

1. The Applicant is the Town of Empire (" Empire"), a

municipal corporation existing under and by virtue of the laws of the

State of Colorado. Empire filed the application herein for approval

of a plan for augmentation on June 30, 1982, and subsequently filed

an Amended Application for Approval of a Plan for Augmentation ( the

Application") on August 27, 1982. Through its Application, Empire

seeks to have this Court approve a plan for augmentation under which

Empire will from time to time supplement its municipal water supply

through diversions of groundwater from the alluvium of the West Fork

of Clear Creek, a tributary of the South Platte River, and will

deliver augmentation waters into the West Fork of Clear Creek from

developed nontr ibutary waters owned by AMAX Inc. ( AMAX) in the

Henderson Mine to replace any consequent depletions to the stream.

2. Timely and adequate notice of the Application and the

claims made by Empire in the Application have been given in the

manner required by law, and the water Referee and the Water Judge

sitting in this District Court for Water Division No. 1 have

jurisdiction over the subject matter of these proceedings and over

all parties affected hereby, whether they have appeared or not.



3. Adolph Coors Company, Marquette Minerals, Inc., the
City of Westminster, and The Farmers Reservoir and Irrigation Company
filed timely Statements of Opposition to the Application. Adolph
Coors Company and the City of Thornton subsequently filed Entries of
Appearance. Marquette Minerals, Inc., filed a Motion to Withdraw its
Statement of Opposition and the Court entered an Order granting leave
to withdraw the Statement of Opposition on December 1, 1982. No
other Statements of Opposition or Entries of Appearance were filed.

4. Empire is located in Clear Creek County, Colorado, nine
miles west of the the Town of Idaho Springs and 40 miles west of the
Denver Metropolitan area at an elevation of 8, 600 feet. Empire is
located within the drainage basin of the West Fork of Clear Creek,
which is a tributary of the South Platte River drainage basin.

5. Empire filed an application with the COlorado
Department of Natural Resources, Division of Water Resources on

May 3, 1982 for a permit to construct a well designated as the Empire
Well No. 1 to be drilled into the alluvium of the West Fork of Clear
Creek. The Division of Water Resources acting by and through the
State Engineer, approved the application to construct the Empire Well
No. 1 on August 20, 1982 and assigned permit number 25963- F to the
permit issued for the Empire Well No. 1. Empire has caused the
Empire Well No. 1 to be drilled into the alluvium of the West Fork of
Clear Creek and has diverted water through the Empire Well No. 1 for
its municipal requirements under temporary authorization of the State

Engineer.

6. Empire' s current municipal water supply is diverted
from surface water rights on Mad Creek, a tributary of the West Fork
of Clear Creek. Empire will continue to utilize those water rights
in their historic manner as the principal source of water for
Empire' s municipal water requirements. Empire will from time to time
utilize water withdrawn from the Empire Well No. 1 and any supplemen-
tal or replacement wells thereto as a supplemental or substitute
supply for Empire' s municipal water requirements.

7. Empire' s uses of water are municipal uses, including
domestic and household uses, sprinkling of streets and alleys, fire
protection, lawn and garden irrigation, industrial and commercial
uses and incidental uses related thereto. Empire has shown current
uses of water for irrigation of 5. 3 acres of lawns and gardens, and
domestic, commercial, industrial, and other municipal uses associated
with 106 single family homes, 67 trailer court units, and 10 commer-
cial developments. These uses are and are hereby found to be benefi-
cial uses.

8. Empire has manifested an intent to appropriate waters.
It is hereby found that Empire has given notice of its intention to

appropriate waters to all parties who may potentially be affected by

2-



its appropriation by the filing of this Application and the

application for a permit to construct the Empire Well No. 1, and on

the ground, by activity manifesting an intent to appropriate waters

including the drilling and utilization of the Empire Well No. 1.

9. Empire' s water supply plan operated under the terms and
conditions herein may operate to provide Empire' s entire water supply
for its current and projected population.

10. Empire' s total annual municipal water diversion

requirement is and it has been shown to be 102 acre- feet for its
present population of 450 and ranges to a maximum of 225 acre- feet
for a projected population of 1, 000. Empire' s current and projected
annual water diversion requirements are more specifically as

follows:

a) Domestic in- house water requirements are 56. 8
acre- feet for the existing population of 450 and range to a max-

imum of 126 acre- feet for a projected population of 1, 000 based
on a 113 gallon per capita per day water requirement;

b) Lawn and garden irrigation water requirements are

9. 70 acre- feet for the irrigation of 5. 3 acres of lawns and gar-
dens and range to 21. 6 acre- feet for the irrigation of lawns and

gardens by a projected population of 1, 000;

c) System loss water requirements, including line
leakage, winter bleeders, and overflow from storage tanks range
from 34. 8 acre- feet for the existing population of .450 to 77. 3
acre- feet for a projected population of 1, 000; and

d) Sewage treatment water requirements range from
0. 24 acre- feet for the existing population of 450 to 0. 48 acre-

feet for a projected population of 1, 000. Empire will utilize a

central wastewater treatment facility with two Sludge drying
beds for its current population of 450 and a maximum of 4 sludge
drying beds for a projected population of 1000.

11. Empire' s consumptive use of water for domestic
in- house use is and has been shown to be five percent of the total
annual municipal requirement for domestic in- house water requirements
or 2. 84 acre- feet per year for the present population of 450 and 6. 31
acre- feet per year for a projected population of 1, 000.

12. Empire' s consumptive use for lawn and garden irriga-
tion is and has been shown to be 70% of the water requirement for
lawn and garden irrigation or 6. 79 acre- feet per year for the exist-

ing population of 450 and 15. 1 acre- feet per year for a projected
population of 1, 000. Empire' s consumptive use of water for
irrigation of lawns and gardens is based on a current irrigated

3-



acreage of 5. 3 acres and projected irrigated acreage of 11. 77 acres

associated with a population of 1, 000.

13. Empire' s consumptive use of water associated with

system losses, including line leakage, winter bleeders and storage
tanks is and has been shown to be 5% of water requirements for system
losses or 1. 74 acre- feet per year for the existing population of 450
and 3. 87 acre- feet per year for a projected population of 1, 000.

14. Empir e' s consumptive use of water for sewage treatment
is and has been shown to be 0. 24 acre- feet per year for the existing
population of 450 and 0. 48 acre- feet per year for a projected popula-
tion of 1, 000.

15. Empire' s total consumptive use of water is and has
been shown to be 11. 6 acre- feet per year for an existing population
of 450 and 25. 8 acre- feet per year for a projected population of
1, 000.

16. Notwithstanding that Empire' s surface water rights
will be utilized in their historic manner, Empire' s total annual

municipal water requirements will from time to time be supplied in
whole or in part from water diverted through the Empire Well No. 1,

permit number 25963- F, and any supplemental or replacement wells
thereto. Water diverted from the Empire Well No. 1 or any replace-
ment or supplemental wells thereto will be placed into Empire' s

municipal water supply system. Wastewater from Empire' s municipal
water requirements will be treated at a central wastewater treatment

plant which will return the treated effluent to the West Fork of
Clear Creek.

17. The source of water for the Empire Well No. 1 is water

from the alluvium of the West Fork of Clear Creek, a tributary to the
South Platte River. Additional supplemental or replacement alluvial
wells for the Empire Well No. 1 may become necessary to meet Empire' s

municipal water requirements. With respect to any such additional or

supplemental wells, the provisions contained in paragraph 32 of the
decretal portion hereof have been justified and shall apply.

18. Any depletions to the West Fork of Clear Creek and the
South Platte River basin caused by Empire' s use of the Empire Well
No. 1 and any supplemental or replacement well thereto will be
replaced to the stream with nontributary developed water obtained by
Empire through a Lease Agreement made effective as of March 4, 1983,

by and between Empire and AMAX. By that Lease Agreement, Empire
obtained the exclusive right to use a maximum continuous flow rate of

up to 20 gallons per minute from certain nontributary developed water

rights owned by and decreed to AMAX in the Henderson Mine as

follows:
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a) A nontributary water right with an appropriation
date of April 1, 1967, as decreed and adjudicated by the
District Court for Water Division No. 1 to AMAX in Case
No. W- 7l58- 77 for industrial, domestic, irrigation, municipal,
piscatorial, and recreational uses; and

b) A nontributary water right with an appropriation
date of July 31, 1967, as decreed and adjudicated by the
District Court for Water Division No. 5 to AMAX in Case
No. W- 1700A- 77 for industrial, domestic, irrigation, municipal,
piscatorial, and recreational uses.

The legal description of points and alternate points of diversion of
A~~ X' s nontributary water rights referred to in this paragraph 18 are

set forth in Exhibit A attached hereto and by this reference incorpo-
rated herein.

19. The water under lease from AMAX will be delivered by
AMAX at a maximum continuous flow rate of up to 20 gallons per minute
to the West Fork of Clear Creek at a point upstream from Empire and
in the vicinity of the Henderson Shaft No. 2. The actual amount of
water released to the stream by AMAX will at all times equal the
amount of actual depletions to the stream caused by Empire' s with-
drawals of water through the Empire Well No. 1 and any replacement or

supplemental wells thereto. From time to time when Empire withdraws

groundwater through the Empire Well No. 1 or any supplemental or

replacement wells thereto, Empire will meter and record the amounts

so withdrawn. The amounts so withdrawn will cause a monthly deple-
tion to the stream which equals the amount withdrawn multiplied by
the following percentages ( hereinafter " depletion factors.):

January
February
March

Apr il

May
June

July
August
September
October

November

December

5. 3%

5. 3%
5. 4%

5. 3%

10. 1%

15. 7%

18. 6%
16. 0%

15. 8%

5. 4%

5. 4%

5. 6%

The depletion factors set forth above are and are hereby found to be
based on the consumptive uses of Empire' s municipal water require-
ments and when multiplied by the amount of water withdrawn from the
Empire Well No. 1 or its supplemental or replacement wells
establishes the consequent depletion to the stream for the designated
month. Releases of the augmentation water for the benefit of Empire
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will equal the depletion amount calculated under this paragraph 19.

Empire will submit monthly well pumping and depletion reports to the
Division Engineer for Water Division No. 1.

20. Empire' s consumptive use of water diverted from the
Empire Well No. 1 and any supplemental or replacement wells thereto
is and has been shown to be less than and not to exceed the amount of
water replaced to the stream from AMAX' s nontributary water rights
under the terms and provisions of the Lease Agreement between Empire
and AMAX and paragraph 19 above.

21. At a continuous release rate of up to 20 gallons per
minute, the amount of augmentation water exceeds all depletions to
the stream caused by the diversions necessary to supply all municipal
water requirements for Empire' s existing population. At a continuous
flow rate of 20 gallons per minute, the amount of augmentation water

supplied to the stream under paragraph 18 hereof is and is hereby
found to be sufficient at all times during the non-irrigation season
to replace all depletions to the stream caused by Empire' s municipal
water requirements.

22. During the irrigation season, defined as the months of
May through September, inclusive, and as Empire' s population
increases, Empire will curtail its usage of the Empire Well No. 1 and
any replacement or supplemental wells thereto when diversions through
the same reach the following diversion values:

full'

15. 3 ac. ft.

J...u.n.e

10. 8 ac. ft. 11.9 ac. ft.

Au,"ust

13. 1 ac. ft.

September

16. 7 ac. ft.

Empire has shown and it is hereby found that Empire' s diversions
through the Empire Well No. 1 or any replacement or supplemental
wells thereto in the amounts or any lesser amounts than the monthly
diversion values set forth in this paragraph above will cause a

depletion to the stream that is less than or equal to the amount of
water replaced to the stream from Empire' s augmentation waters when
those augmentation waters are released to the stream at a continuous
flow rate of up to 20 gallons per minute.

23. There is augmentation water available for implementa-
tion of this plan to enable withdrawal by the wells decreed herein.
No material injury to vested water rights will result from the issu-
ance of or exercise of the permits for the Empire Well No. 1 or any
supplemental or replacement wells thereto operated under the terms
and conditions herein.
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24. Empire may construct, reconstruct, and utilize the

Empire Well No. I and any supplemental or replacement wells without

adversely affecting any vested or conditionally decreed rights on the

South Platte River or its tributaries; by the institution of the aug-
mentation plan herein approved, Empire may secure permits for use of

the Empire Well No. 1 and any supplemental or replacement well

thereto without adversely affecting vested water rights or condi-

tional water rights on the South Platte River or its tributaries, and

without the necessity of curtailing the withdrawal of water from any
such wells.

25. Empire will install either continuous flow recording
or totalizing flow meters on all wells oonstructed by reason of this

augmentation plan and will make the records so compiled available to

the Division Engineer for Water Division No. 1.

26. The plan for augmentation proposed by Empire is one

contemplated by law, and if administered in accordance with this

decree, will permit the depletions associated with Empire' s municipal
water requirements for its current existing population and for

increased depletions associated with the growth of Empire without

adversely affecting any vested water rights.

27. The State Engineer may lawfully be required under the

terms of this decree to administer this plan for augmentation in the

matter set forth herein and not to curtail diversions, in times of

shortage, through the Empire Well No. 1 or any replacement or supple-
mental wells thereto.

RULING OF THE REFEREE

THE REFEREE DOES HEREBY RULE AND CONCLUDE:

28. The Application for approval of the plan for augmenta-
tion, as amended and decreed herein, is, and is hereby, approved.

29. The State Engineer, the Division Engineer of Water

Division No. 1, and all other water administration officials shall

recognize and administer the plan for augmentation approved herein

according to its terms.

30. Empire has manifested an intent to appropriate waters

in the manner decreed herein. All parties affected by Empire' s plan
for augmentation are bound by the terms and conditions of this

decree.

31. Empire' s water requirements are for municipal uses,

including domestic and household uses, sprinkling of streets and

alleys, fire protection, lawn and garden irrigation, industrial and
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commercial uses and incidental uses related thereto and these uses

are and are hereby decreed to be beneficial uses.

32. Empire' s municipal water requirements may be supplied
in whole or in part from water diverted through the Empire Well
No. 1, permit number 25963- F, and any replacement or supplemental
wells thereto. The source of water for the Empire Well No. 1 shall
be water from the alluvium of the West Fork of Clear Creek, a tribu-

tary of the South Platte River. Wastewater from Empire' s municipal
water requirements shall be treated at a central wastewater treatment

plant which shall return the treated effluent to the West Fork of
Clear Creek. Additional supplemental or replacement alluvial wells
for the Empire Well No. 1 may become necessary to meet Empire' s total
annual municipal water requirements. With respect to any such addi-
tional or supplemental wells, the fOllowing provisions are, and have
been, justified and shall apply:

a) The total amount of water diverted from the
Empire Well No. 1 and any additional supplemental or replacement
wells for anyone month shall not exceed and shall be limited to
the total amount of augmentation water released to the stream
divided by the depletion percentage factors for such month set
forth in Paragraph 33 below.

b) When Empire is prepared to drill one or more

wells necessary as a described in this paragraph, Empire shall
apply to the State Engineer for a well permit and the State

Engineer is directed to issue the permit in accordance with the
conditions for equipping and constructing the same as set forth
in paragraph 35 hereof.

33. Any depletions to the West Fork of Clear Creek and the
South Platt.e River basin caused by the withdrawal of groundwater from
the Empire Well No. 1 and any replacement or supplemental wells
thereto shall be replaced by water from the nontributary developed
water rights owned by and decreed to AMAX in the Henderson Mine and
described in paragraph 18 of the Findings of Fact and Conclusions of
Law hereof. The water under lease from AMAX shall be released at a

maximum continuous flow rate of up to 20 gallons per minute to the
West Fork of Clear Creek at a point upstream from Empire and in the
vicinity of the Henderson Shaft No. 2. The actual amount of water
released to the stream by AMAX shall equal the amount of actual
depletions to the stream caused by Empire' s withdrawal of water
through the Empire Well No. 1 and any replacement or supplemental
wells thereto. When from time to time Empire commences withdrawals
of groundwater through the Empire Well No. 1 or any supplemental or

replacement wells thereto, the amounts so withdrawn shall be metered
and recorded. The consequent depletions shall be replaced to the
stream in an amount calculated by multiplying the amount so withdrawn
by the following depletion factors:
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January
February
Narch

April
May
June

July
August
September
October

November

December

5. 3%
5. 3%
5. 4%
5. 3%

10. 1%

15. 7%

18. 6%

16. 0%
15. 8%

5. 4%

5. 4%
5. 6%

Empire shall submit monthly well pumping and depletion reports to the
Division Engineer for Water Division No. 1.

34. During the irrigation season, defined as the months of

May through September, inclusive, and as Empire' s population
increases, Empire shall curtail its withdrawals from the Empire Well
No. 1 when the total municipal diversions from the Empire Well No. 1
and any replacement or supplemental wells thereto reach the following
diversion values:

15. 3 ac. ft.

lJm.e.

10. 8 ac. ft. 11. 9 ac. ft.

Au.9.US.t

13. 1 ac. ft.

Septembe r

16. 7 ac. ft.

35. Empire shall install either continuous flow recording
or totalizing flow meters on all wells constructed pursuant to this
decree and shall make the records therefrom available to the Division
Engineer of Water Division No. 1. After construction of any such
well, Empire shall attach an identification tag to the well specify-
ing the name and permit number of the well.

36. It is hereby specifically adjudged and decreed that

Empire may construct, reconstruct, and utilize the Empire Well No. 1
and any supplemental or replacement wells thereto without adversely
affecting any vested or conditionally decreed rights on the South
Platte River or its tributaries; by the institution of the augmenta-
tion plan herein approved, Empire may secure permits for use of the

Empire Well No. 1 and any supplemental or replacement wells thereto
without adversely affecting vested water rights or conditional water

rights on the South Platte River or its tributaries, and without the

necessity of curtailing the withdrawal of water from any such wells.
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37. The State Engineer shall administer this plan for

augmentation in the matter set forth herein and so long as Empire
complies with the terms hereof, shall not curtail diversions, in
times of shortage, through the Empire Well No. 1 or any replacement
or supplemental wells thereto.

38. The Plan for Augmentation herein approved shall be

subject to reconsideration by this Court on the question of material
injury to vested water rights for a period of four ( 4) years from the
date this decision is rendered.

RAYMOND L. LIESMAN

Water Referee
Division No. 1

Dated this ____ day of 1983.

l'HE COURT DOTH FIND: NO PROTEST WAS FILED IN ' llIIS ~lATTER.
THE FOREGOING RULING IS CONFIRMED AND APPROVED, AND IS HEREBY MADE
THE JUDGMENT AND DECREE OF THE COURT.

Dated this ____ day of 1983.

WATER JUDGE

Water Division No. 1
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APPROVED AS TO FORH AND

SUBSTANCE:

SHER!4AN & HOWARD

11 \ (
i ) ,~ c, ~__

A~ \

Gary Greer # 4482

Kenneth L. Salazar #' 1648
2900 IntraWest Tower

633 17 th Street

Denver, CO 80202
303) 893- 2900

Attorneys for Applicant

AKOLT, ~ tCK/ ANlJi;~ T

JOht'i.( k~~ t;:J/:~ Sq.
1651 Emerson Street

penver, CO 80218

ttorneys for Objector The
Farmers Reservoir and

Irri~ation Company

4363

HOLLARD & HART

1/ t&-f:~/-
Charles M. Elliott, Esq. # 5217

Mary Mead, Esq. # 9851
P. O. Box 8749

Denver, CO 80201

Attorneys for Objector City of

Westminster
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BROADHURST & PETROCK

t---'" ...-.':- .:;---/...... - - '" --;-;-----

Fredrick A. Fendel III 110476
Kenneth L. Broadhurst # 1659
J. J. Petrock # 2881

1630 Welton Street

Suite 200

Denver, CO 80202

Attorneys for the City of

Thornton
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C'~ .

DISC: RICT COURT, -,' lATER DIVISION I, COLORADO

Casa No. 82 CW227 8 F: ! ~ " G R

REV:: SED FINDINGS AND RULING OF THE REFEREE AND DECREE OF THE WATER COURT

i1'" ---------

CO,", CERC'iING THE APPLICATION FOR WATER RIGHTS OF:'.:,', i ,.:.;, ~ l..ERK

THE TOI," OF E~lPIRE in CLEAR CREEK COUNTY

THIS PLA" FOR AUGMENTATION, having bE'en filed with the Water

Cl.ork, WatF' r Division I, on June 30, 1982 and amE'nded August 27, 1982,

and thu Refer.oe baing fully advised in the premises, does hereby find:

All noticE'S required by law of the filing of this application
hava been fulfilled, and the RE'feree has jurisdiction of this application.

StatE'ments of Opposition were filE'd by Adolph Coors Company,

Marquette Minerals, Inc., the City of Westminster, and The Farmers

Reservoir and Irrigation Company. Adolph Coors Company and the City of

Thornton filed Entries of Appearance. Marquette Minerals, Inc. sub-

sagu" ntly vJithdr>w. The time for filing additional stat0ments has expired.

FINDINGS OF FACT

I. Empire is located in Clear CrE'ek County, nine miles west of

thE' Town of Idaho Springs and 40 miles west of the Denver Metropolitan
arua at an elevation of 8, 600 feet. Empire is located within thE'

dralnage basin of the Wast Fork of Clear Creek, which is a tributary of

th.o South Platte RivE'r drainagE' basin. Empire SE'E'ks to have this Court

approva a plan far augmantation under which Empire will from time to time

supplamant its municipal water supply through diversions of groundwatar
from the alluvium of the WE'st Fork of Clear Creek, a tributary of tha South

Platte River, and will dalivE'r augmentation waters into the WE'st Fork of

CI,>ar Cre.ok from d,' vf' loped nontributary waters ownc'd by AHAX Inc. ( AHAX)

in the' !] and,>rson Mine> to replace any consequent depletions to the stream.

2. EmpirE' filed an application with the Division of Water ResourcE'S

on May 3, 1982 for a permit to construct a well to be drilled into the

alluvium of the ~ est Fork of Clear Creek. The permit was approved on

August 20, 1982 and assigned permit number 25963- F. Empire has caus0d the

Emp~ re Well No. 1- 25963- F to be drilled into the alluvium of the West Fork

of Claar Creek and has diverted water under temporary authorization of the

Stat,::. Engin-?F'r.

3. Empir0' s currant municipal water supply is the Empire Town

Wotnr Right diverted from surface water rights on Mad Creek, a tributary

of jehp \,,' st Fork of Clear Creek. Empire will continue to utilize those
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watpr rights ire thpir historic marener as the principal sourc~ of water

for Empir.:-"s mULicipal wat.,:>r requirpments. Empire will from tiFlP to

timp utilize> wa~ nr withdrawn from the Empire Well No. 1- 25963- F as a

supplAmPIltal or substitutp supply fClr Empire' s rnu~ icipal watpr rpquirp-
IT':>-"r.ts.

4. Empi~ e' s uses of water are municipal uses, including domestic

and hous~ hold usps, sprinkling of streets and alleys, fire protection,
lawr: arld gardPD irrigatioIl, industrial and commercial usps arld incidental

usps r~latpd thf~rnt(). Empir2 has shown current uses of water for

irrigatior. of 5. 3 acres of lawns and gardens, and domestic, commercial,

industrial, ar.d othe>r municipal uses associated with 106 single family
hOITlr-'s, 67 traili=>r court units, and 10 comrnl-:"'rcial developments.

5. Empi~ e' s total annual municipal water diversion requirement
is estimated to bp 101. 54 AF for its preser.t population of 450 and ranges
to a maximum of 225. 38 AF for a projpcted population of 1, 000. Empire' s

curr~nt BIld pr():jpct'~d annual water diversion requirements are morA

specifically as follows:

a) Domestic in- house water requirements are 56. 8 AF

for thp existing population of 450 and range to a maximum

of 126 AF for a projected population of 1, 000 based on a

113 gallon p~ r capita per day water requirement;

Ib) Lawn and garden irrigation water re>quirements are

9. 70 AF ~ or th~ irrigation of 5. 3 acres of lawns and gardens
and rangp to 21. 6 AF for the irrigation of 11. 77 acres of

lawr.s and gardens by a projected population of 1, 000;

Ic) System loss water requirements, including line

leakagp, winter bleeders, and overflow from storage tanks

range from 34. 8 AF for the existing population of 450 to

77. 3 AF for a projected population of 1, 000; and

d) Sewage treatment water requirements range from

0. 24 AF for the existing population of 450 to 0. 48 AF for

a projpc~0d population of 1, 000. Empire will utilize a

central wastewater treatment facility with two sludge drying
beds for its current population of 450 and a maximum of 4

sludge dryir.g beds for a projected population of 1, 000.

6. Empire' s consumptive use of water for domestic in- house

use is assumed to be 5% of the total annual municipal requirement for

domestic in- house water requirements or 2. 84 AF/ yr. for the present

population of 430 aI. d 6. 31 AF/ yr. for a projected population of 1, 000.
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7.

lS assunlPc1

irrigation
F / yr. for

Empir~' s consumptiv~ use for lawn a~ d garden irrigation
to b~ 70~ of the water requirement for lawn and garden
or 6. 79 AF/ yr. for the existing population of 450 and 15. 1

a proj~ct~d population of 1, 000.

8. Empir~' s consumptive use of water associated with system
lossc>s, includir:g line leakag2, winter bleeders and storagp tanks is

estimated to b~ 5% of water requirements for system losses or 1. 74

AF/ yr. for th~ 0xisting population of 450 and 3. 87 AF/ yr. for a projected
population of 1, 000.

9. Empire' s total consumptive use of water is estimated to be

11.6 AF/ yr. for an ,' xisting population of 450 and 25. 8 AF/ yr. for a

prDjected population of 1, 000, with the assumptions in paragraphs 5

through 8.

10. Notwithstanding that Empire' s surface water rights will be

utiliz0d in their h~ storic manner, Empire' s total annual municipal
water r~quireme~ ts will from time to time be supplied in whole or in

part from water diverted through the Empire Well No. l- 25963- F, and

aLl' supp I e' meL ta 1 or r0placement well s thereto. Water diverted from

th~ Empire W011 No. 1 or any replacement or supplemental wells thereto

will be placed into Empire' S municipal water supply system. Wastewater

from Empir~' s municipal water requirements will be treated at a central

wastewatpr tr.::>atffi0nt plaIlt which will returIl the treated effluerlt to the

W~ st Fork of C]~ ar Cr~ ek.

11. The source of water for the Empire Well No. l- 25963- F is

grour.dwat,:>r from thp alluvium of the West Fork of Clear Creek, a tributary
to the South Platte River.

12. Any d0pletions to the West Fork of Clear Creek and the

South Platt0 Riv0r basin caused by Empire' s use of the Empire Well No. 1-

25963- F and any supplemental or replacement well thereto will be replaced
to th0 stream with nontributary developed water obtained by Empire through

a Leas0 Agreement made effective as of March 4, 1983, by and between

Empire aLcl AMAX. By that Lease Agreement, Empire obtained the exclusive

right to us~ a ~ aximum cot, tinuous flow rate of up to 20 gpm from certain

nontributary develop,' d water rights owned by and decreed to A~t\X in the

Hendprson r-1ino as follows:

a) A nOLtrihutary water right with an appropriation date of

April l, 1967, as decreed and adjudicated by the District Court for

Wat~ r Division No. 1 to AHAX in Case No. W- 7158- 77 for industrial,

dom~ stic, irrigatioIl, municipal, piscatorial, and recreational uses; and
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b) ^ nontributary water right with an appropriation
dat'" of July 31, 1967, as decreed and adjudicated by the

District Court for Water Division No. 5 to ~ lAX in Case

No. W- 1700A- 77 for industrial, domestic, irrigation, muni-

cipal, piscatorial, and recreational lises.

The. legal d"'scription of points and alternate points of diversion of

MU,X' s nontribu-:ary water rights referred to in this paragraph 12 are

s"'t forth in Exhibit A attached hereto and by this reference incorpo-
rat>""d hprpin.

13. Th.' wa t"'r under I ease from AHAX wi 11 be del ivered by AMAX

at a maximum continuous flow rate of up to 20 gpm to the West Fork of

CI~ ar Creek at a point upstream from Empire and in the vicinity of the

Her,derson Shaft No. 2. The actual at'lount of water reI eased to the

stream by AHAX will at all times equal the amount of actual depletions
to the str"'am caused by Empire' s withdrawals of water through the

Empire> I, ell No. I and any replacement or supplemental wells thereto.

From time> to time when Empire withdraws groundwater through the Empire
Well No. I or any supplemental or replacement wells thereto, Empire will

met"'r and r"'cord th~ amounts so withdrawn. The amounts so withdrawn will

caus'" a monthly depletion to the stream which equals the amount withdrawn

mu It i pI ic.d by tC'lc> following percentages ( hereinafter " depletion factors") :

January

February
March

April
May
June

July
August
September
October

November

December

5. 3%

5. 3%

5. 4%

5. 3%

10. 1%

15. 7%

18. 6%

16. 0%

15. 8%

5. 4%

5. 4%

5. 6%

Th,' d,' pl,. tio" factors set. forth above are hereby found to be based on

th.~ cOIlsumptive USPS of Empire' s mUIlicipal water requirements and when

multiplie>d by the> amount of water withdrawn from the Empire> Well No. 1-

25963- F or its supple>mental or r~placement wells establishes the

cons~ qu.::>nc dppletion to t.he str~am for the designated month.. 
Releases

of th'" augme>ntation water for the benefit of Empire will equal the

dpp] ptiOJ; amou" t ca I cuI at,pd undpr thi s paragraph 13. Empire will submit

monthly well pumping and depletion reports to the Division Engineer for

Water Division No. I.
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14. Empi~ E" s consumptivE' use of water diverted from the> Empire
We]] No. ]- 25963- F and any supplemental or replacement wells thereto

is and has been shown to be less than and not to exceed the amount of

watpr rep] ace>d ' 00 th~ stream from AMAX' s nontributary water rights
und,,"'r thp tprms aIld provisions of the Lease Agreement between Empire

a~ d AMAX and pa~ agraph 13 above.

15. At a continuous release rate of up to 20 gal] o~ s per minute,
the amount of augmentation water exceeds all estimated depletions to

the stream caused by the diversions necessary to supply all municipal
water require>ments for Empire' s existing population. At a continuous

flow rate of 20 gpm, thp amount of augmentation water supplied to the>

stream unde>r paragraph 12 is hereby found to be sufficient at all times

during the non- irrigation season to replace all estimat~d d~ pletions
to the strpam caused by Empire' s municipal water requirements.

16. During thp irrigation season, defined as the months of

May th~ough Sep",pmber, inclusive, and as Empire' s population increases,

Empirp wi]] cur",ail its usage of the Empire Well No. 1 and any

rep] acempnt or supplemental wells thereto when diversions through the

sanlP rnach thp fol1owiIlg diversion values:

M.a.Y June 11

9ac. ft.5. 3 ac. ft. 10. 8 ac. ft.

A~ 9us!. t3 epteE' b!"r

13.] ac. ft. 16. 7 ac. ft.

17. There is augmentation water available for implementation
of this plan to enable withdrawal by the well decreed herein. No

materia] injury to vested water rights will result from the issuance

of or exercisp of the permits for the Empire Well No. 1- 25963- F or any

supplemental or replacement wells thereto operated under the terms

and conditioJls herein and under the depletions assumed in paragraphs
5 through 8.

18. Empi~ e wi]] install either continuous flow recording or

tota 1 izing fl ow metE'rs on all we] ls constructed by reason of this

auqmentation plan and any other measuring devices as requested by the

Di'~'ision Engin01~r and wi] 1 make the records so compiled availabl.::> to

the Division Engineer for Water Division No.]. After construction of

any we]], Empire shall attach an identification tag to the well

specifyirlg own~ r' s rlame, name of well, permit number and aquifer.
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19. The plan for augmentation proposed by Empire is one

contemplated by law, and if administered in accordance with this

decree, wi] I permit ~ he depletions associated with Empire' s estinated

MUIlicipal water requir~ments for its current existing population and

for the increased depletions associated with the growth of Empire
without adversely affecting any vested water rights.

IT IS HEREBY THE RULING OF THE WATER REFEREE:

20. All Findings of Fact herein are incorporated by reference.

21. The Application for approval of the plan for augmentation
as dpcrepd herei~, is hereby, approved.

22. The State Engineer, the Division Engineer of Water Division

No. 1, and all oth,' r water administration officials shall recognize
and administer the plan fcr augmentation approved herein according to

its tprms.

23. It is hereby specifically adjudged and decreed that Empire
may construct, reconstruct, and utilize the Empire Well No. 1- 25963- F

and any supplemental or replacement wells thereto without adversely
affecting any vested or conditionally decreed rights on the South Platte

River or its tributaries; by the institution of the augmentation plan
herein approved, Empire may secure permits for use of the Empire Well

No. 1- 25963- F and any supplemental or replacement wells thereto in

accordance with paragraph 24 below without adversely affecting vested

water rights or conditional water rights on the South Platte River

or its tributaries, and without the necessity of curtailing the

withdrawal of water from any such wells, so long as the consumptive
use therefrom is no greater than the values used in this decree.

24. Empire' s municipal water requirements may be supplied
ln whole or in part from water diverted through the Empire Well No. 1-

20963- F, and any replacemc'nt or supplemental wells thereto. Empire
Well No. 1- 20963- F is located in the SW~ NW~, Section 28, Township 3

Sou~ h, Range 74 West of the 6th P. M., Clear Creek County, at a point

approximately 2210 feet from the North line and 250 feet from the

Wes: line, Section 28. Maximum flow rate of 0. 28 cubic feet per second

125 gpm). Appropriation date of May 3, 1982. The source of water for

the Empire Well No. 1- 25963- F shall be groundwater from the alluviun

of the West Fork of Clear Creek, a tributary of the South Platte River.

Wastewater from Empire' s municipal water requirements shall he treated

at a central wastewater treatment plant which shall return the treated

effluent to the West Fork of Clear Creek in the amounts estimated in

paragraphs 5 and 6. Additional supplemental or replacement alluvial

wells for the Empire Well No. 1- 25963- F may become necessary to meet
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Empire' s total annual municipal water requirements. With respect
to any such additional or supplemental wells, the following provisions
shall apply:

a) The total amount of water diverted from the

Empire Well No. 1- 25963- F and any additional supplemental
or replacement wells for anyone month shall not exceed

and shall be limited to the total amount of augmentation
water released to the stream divided by the depletion
percentage factors for such month set forth in paragraph
13 above.

b) When Empire is prepared to drill one or more

walls necessary as described in this paragraph, Empire
shall apply to the State Engineer for a well permit and

the State Engineer is directed to issue the permit in

accordance with the conditions for equippiJ:g and con-

structing the same as set forth in paragraph 18 hereof.

c) Application must be filed with the water court

for any supplemental wells to be included in this plan.

25. The State Engineer shall administer this plan for aug-

me!:tation iJ: the matter set forth herein and so long as Empire
complips with the terms hereof, shall not curtail diversions, ill

tim~s of shortage, through the Empire Well No. ] or any replacement
or supplemental wells thereto.

26. The Plan for Augmentation herein approved shall be subject
to reconsideration by this Court on the question of material injury
to vested water rights for a period of four ( 4) years from the date

this decisioIl is rendered.

27. The priority herein awarded said Empire Well No. 1- 25963- F

was filed ill the Water Court in the year of 1982 and shall be admini-

stered as having been filed in that year; and shall be junior to all

pri8riti~s fi10d ill previous years. As between all rights, filod in

the same calendar year, priorities shall be determined by historical

dates of appropriation and not affected by the date of entry of ruling.

DATED this 8th day of ___~ rclL....___~~__._1984.

t
t. / r

IE MA ~/...
t ~ ~

No. I



CaSR No. 82 CW227

rag.' 8

Tov.;n of Empir~""

THE COURT FINDS: NO PROTEST WAS FILED IN THIS HATTER.

THE FOREGOING RULING IS CONFIRHED AND APPROVED, MlO IS HEREBY MADE THE

JUDGMENT A~ D DECREE OF THIS COURT.

f.~-~-'~"~.
Da t .....d : - ~ 1 ~

7--'---/-~--_~_~------__---;-//
7'--'-

1' _~ " 1'.;, / j ._.... ~ ( __;:1>"/. -C"-- ---------_____

RO;E'RT'-{t~Hm.Th:k ~--- - ___~_
n__~__ ".

a t.=or Judge
Water Division Xo. I

State of Colorado



EXHIBIT A

Case No. W- 7158- 77--

Point of Diversion:

Beginning at a point at the center of Shaft
No. 1 whence USLM Mineral Monument Rue bears

North 73042 I East a distance of 3208. 4 feet.
This is an unsurveyed area but appears to be in

Section 25, Township 3 South, Range 76 West of

the 6th P. M., Clear Creek County.

Alternate Point of Diversion:
Henderson Shaft No. 2-- Beginning at a point at

the center of Shaft No. 2 whence USLM Mineral
Monument Rue bears North 77016' 46" East a dis-
tance of 4931. 33 feet. This is an unsurveyed
area but appears to be in Section 25, Township 3

South, Range 76 West of the 6th P. M., Clear
Creek County.

Alternate Point of Diversion:

Henderson New West Portal Mine Railway Tunnel--

Beginning at a point on the centerline of the
west tunnel portal whence the NW Corner of

Section 6, Township 3 South, Range 77 West of

the 6th P. M., bears North 45029' 35" west a dis-
tance of 16, 086. 72 feet.

Case No. W- 1700A- 77--

Point of Diversion:

The centerline of the West tunnel portal at a

point whence the Northwest Corner of Section 6,

Township 3 South, Range 77 West, of the 6 P. M.

bears North 45029' 35" West a distance of
16, 086. 72 feet.

Alternate Point of Diversion:

Henderson Shaft No. 2, the location of which is
at a point whence U. S. L. M. Mineral Monument Rue

bears North 77016' 46" East a distance of
4, 931. 33 feet. The Rue Mineral Monument is

located at North Latitude 39046' 17", and West

Longitude 105049' 58".
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Amax Lease Agreement 

  

















 

 

 

 

 

 

 

 

Appendix E 

Empire Amended Plan for Augmentation 

Case 2004CW184 

  



DistrictCourt
WaterDivision1, StateofColorado

EFILEDDocument – DistrictCourtCourtAddress:  2004CW184
COWeldCountyDistrictCourt19thJDth9019Avenue FilingDate: Apr28201112:11PMMDT
FilingID: 37294853P.O. Box2038

Greeley, CO. 80631

COURTUSEONLY
CONCERNINGTHEAPPLICATIONFORWATER

CaseNumber: 04CW184RIGHTSOFTHETOWNOFEMPIREINCLEAR
CREEKCOUNTY

FINDINGSOFFACT, CONCLUSIONSOFLAW, RULINGOFTHEWATER
REFEREEANDDECREEOFTHEWATERJUDGE

THISMATTERhavingbeenfiledwiththeWaterClerk, WaterDivisionNo. 1, onJuly
29, 2004, andtheReferee, beingfullyadvisedinthepremises, doesherebyfind:  

Allnoticesrequiredbylawofthefilingofthisapplicationhavebeenfulfilled, andthe
Refereehasjurisdictionofthisapplication.  

AtimelystatementofoppositionwasfiledbytheCityofArvada, theCityofGolden, the
CityofWestminster, theFarmers’ HighlineCanalandReservoirCompany, theClimax
MolybdenumCompany, andtheColoradoWaterConservationBoard.  Nootherstatementof
oppositiontothesaidapplicationhasbeenfiled, andthetimeforfilingsuchstatementshas
expired.  Allofthestatementsofoppositionhavebeenresolvedbystipulationsfiledwith, and
approvedby, theCourt

TheReferee, havingmadesuchinvestigationsasarenecessarytomakeadetermination
andrulinginthismatter, havingconsideredthesummaryofconsultationfiledbytheDivision
Engineer, andhavingbecomefullyadvisedinthepremises, doesherebymakethefollowing
findingsoffact, conclusionsoflaw, andruling:  

I.  FINDINGSOFFACT

ThenameandaddressoftheApplicant:  1. 

TownofEmpire (alsoreferredtoas “Applicant”)  
c/oMayor
30EastParkAvenue
Empire, Colorado 80439

Nameofstructuretobeaugmented: 2.  EmpireTownWaterRightasdecreedbythe
DistrictCourt, CityandCountyofDenverinCivilActionNo. 41340onJanuary7, 1907



for1.82cfsdivertingfromMadCreekatributaryofWestClearCreekunderapriority
dateof1863, andhavingadecreedpointofdiversionontheeasterlybankofMadCreek

thatapointwhencetheSWcornerofSection33, T3S, R74Wofthe6P.M. bearsS23°  
40’ Eadistanceof10193feet.  

Waterright(s) tobeusedforaugmentation: 3. Upto16.3acrefeetperyearofwater
storedinGoldenReservoirNos. 1, 2and3 (a/k/aGuanellaReservoir) pursuanttothe
termsandconditionsoftheWaterStorageandDeliveryAgreementbetweenEmpireand
theCityofGoldendatedNovember17, 2003.  Thesaid16.3acre-feetperyearare
comprisedofthefollowingtwocomponents:  

a.Upto6.3ofthesaid16.3acre-feetperyeararederivedfromwaterrightsdecreed
toGoldenReservoirNos. 1, 2, and3, locatedadjacenttotheWestForkofClear
CreekinSections29and30, Township3South, Range74Westofthe6thP.M.,  
asdecreedconditionalbytheDistrictCourt, WaterDivision1 (“WaterCourt”) in
CaseNo. 82CW469, foratotalcapacityof2600acre-feet, withadirectflow
componentof60cfsandanappropriationdateofJune8, 1977, andasaugmented
bythedecreesoftheWaterCourtinCaseNos. 83CW361and87CW298.   

b.Theremainingamount, upto10acre-feetperyearwillbewaterstoredin
GuanellaReservoirderivedfromEmpire’sleaseofHendersonMinedeveloped
watertotheextentthatitisnotneededforaugmentationofEmpireWellNo. 1- 
25963andanysupplementalorreplacementwellstheretopursuanttothe
augmentationplandecreedbytheWaterCourtinCaseNo. 82CW227orother
fullyconsumablewaterownedorleasedbyEmpire.  Empire’suseofHenderson
MinedevelopedwaterispursuanttoaLeaseAgreementdatedMarch4, 1983
allowingEmpiretouseupto20gpmfromthewaterrightsfordevelopedwater
withappropriationdatesofApril1, 1967, andJuly31, 1967, asdecreedand
adjudicatedbytheDistrictCourtWaterDivision1inCaseNo. W-7158-77andby
theDistrictCourt, WaterDivision5inCaseNo. W-1700A-77, respectively.    

Empire’swateruse. 4. Empire'susesofwateraremunicipaluses, includingdomesticand
householduses, sprinklingofstreetsandalleys, fireprotection, lawnandgarden
irrigation, industrialandcommercialusesandincidentalusesrelatedthereto. Empirehas
showncurrentusesofwaterforirrigationof5.3acresoflawnsandgardens, and
domestic, commercial, industrial, andothermunicipalusesassociatedwithapproximately
106singlefamilyhomes, 67trailercourtunits, and10commercialdevelopments.  

Empire’sdiversionrequirement. 5. Empire'stotalannualmunicipalwaterdiversion
requirementisestimatedtobe101.54AFforitspresentpopulationof450andrangestoa
maximumof225.38AFforaprojectedpopulationof1,000. Empire'scurrentand
projectedannualwaterdiversionrequirementsaremorespecificallyasfollows:  

a.Domesticin-housewaterrequirementsare56.8AFfortheexistingpopulationof
450andrangetoamaximumof126AFforaprojectedpopulationof1,000based
ona113gallonpercapitaperdaywaterrequirement;  

TownofEmpire
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b.Lawnandgardenirrigationwaterrequirementsare9.70AFfortheirrigationof
5.3acresoflawnsandgardensandrangeto21.6AFfortheirrigationof11.77
acresoflawnsandgardensbyaprojectedpopulationof1,000;  

c.systemlosswaterrequirements, includinglineleakage, winterbleeders, and
overflowfromstoragetanksrangefrom34.8AFfortheexistingpopulationof
450to77.3AFforaprojectedpopulationof1,000, and

d.Sewagetreatmentwaterrequirementsrangefrom0.24AFfortheexisting
populationof450to0.48AFforaprojectedpopulationof1,000. Empirewill
utilizeacentralwastewatertreatmentfacilitywithtwosludgedryingbedsforits
currentpopulationof450andamaximumof4sludgedryingbedsforaprojected
populationof1,000.  

Empire’sconsumptiveuse (in-house).  6. Empire'sconsumptiveuseofwaterfordomestic
in-houseuseisassumedtobe5% ofthetotalannualmunicipalrequirementfordomestic
in-housewaterrequirementsor2.84AF/yrforthepresentpopulationof450and6.31
AF/yrforaprojectedpopulationof1,000.  

Empire’sconsumptiveuse (irrigation).  7. Empire'sconsumptiveuseforlawnandgarden
irrigationisassumedtobe70% ofthewaterrequirementforlawnandgardenor6.79
AF/yrfortheexistingpopulationof450and15.1AF/yrforaprojectedpopulationof
1,000. 

Empire’sconsumptiveuse (systemlosses).  8. Empire'sconsumptiveuseofwater
associatedwithsystemlosses, includinglineleakage, winterbleedersandstoragetanksis
estimatedtobe5% ofwaterrequirementsforsystemlossesor1.74AF/yrfortheexisting
populationof450and3.87AF/yrforaprojectedpopulationof1,000.  

Empire’sconsumptiveuse (sewagetreatment).   9. Empire'sconsumptiveuseofwater
associatedwithsewagetreatmentlossesisestimatedtobe0.24AF/yrfortheexisting
populationof450and0.48AF/yrforaprojectedpopulationof1.000. 

Empire’sconsumptiveuse (combinedtotal).  10. Empire' stotalconsumptiveuseofwater
isestimatedtobe11.6AF/yrforanexistingpopulationof450and25.8AF/yrfora
projectedpopulationof1,000, withtheassumptionsinparagraphs5through9.  

PlanforAugmentation. 11. TheTownofEmpirecurrentlyhasaplanforaugmentationto
replacemunicipaldepletionsattributabletothemunicipaluseofwaterfromaEmpire
WellNo. 1-25963-Fandanyreplacementorsupplementalwellstheretoownedbythe
Town. ThatplanforaugmentationwasdecreedbytheDistrictCourt, WaterDivision1,  
inCaseNo. 82CW227.  Thatplanforaugmentationwillnotbeaffectedormodifiedin
anywaybytheapplicationfiledherein. Depletionsfromdiversionsfromsuchwellswill
bereplacedpursuanttothedecreeinCaseNo. 82CW227.  Depletionsfromdiversions
pursuanttotheEmpireTownWaterRight, asdescribedabove, willbereplacedpursuant
totheplanforaugmentationdecreedherein, andtheplanforaugmentationdecreed
hereinshallbeusedonlytoreplacedepletionsattributabletodiversionoftheEmpire

TownofEmpire
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TownWaterRight.  Thecourtfindsthattheuseof monthlydepletionfactorstocalculate
themonthlyaugmentationrequirementtoreplacedepletionsfromotherwiseinjurious
out-of-prioritydiversionsoftheEmpireTownWaterRightisreasonable, andshallbe
determinedasfollows: 

a.TheTownwilldailymeasureandrecordalldiversionsfromtheEmpireTown
WaterRight.  

b.ToquantifythedepletionsduringthosedayswhentheEmpireTownWaterRight
isotherwiseout-ofpriority, theamountsdivertedwillbemultipliedbythe
appropriatemonthlymunicipaldepletionfactorfortheTownofEmpireas
follows:  

January5.1%  
February5.1%  
March5.2%  
April5.3%  
May20.9%  
June25.4%  
July23.7%  
August19.4%  
September18.1%  
October5.7%  
November4.1%  
December5.0%  

c.PursuanttothetermsandconditionsoftheWaterStorageandDelivery
AgreementbetweenEmpireandtheCityofGolden, dailyreleasesoftheTown’s
storedwaterinGuanellaReservoirshallbemadetotheWestForkofClearCreek
inanamountnecessarytoreplacethedepletioncalculatedinsubparagraphb.,  
above, asneededtopreventinjuriousout-of-prioritydepletion; provided, however
thatnothinghereinshallpreventtheDivisionEngineerfromorderingorallowing
suchreleasestobeaggregated.  

d.Usingthedepletionfactorssetforthinparagraph11.babove, ontheaccounting
formrequiredpursuanttoparagraph14below, Applicantshallprojectitsmonthly
depletionsforthesucceedingmonthandthereplacementwaterthatwillbe
availabletoittoreplacesuchdepletions.  Innoeventshallsuchprojectionshow
thatprojecteddepletionswillbegreaterthanprojectedreplacementwaterforthe
succeedingmonth; andApplicantshallcurtaildiversionsoftheEmpireTown
WaterRightinthesucceedingmonthtotheextentnecessarytoensurethatout-of- 
prioritydepletionsattributabletosuchdiversionsdonotexceedtheavailable
replacementwaterunderthisdecree.  

InstreamFlowWaterRights.  12. BecausetheEmpireTownWaterRighthasaverysenior
1863prioritydate, itisexpectedthatthisplanforaugmentationwilloperateonly
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infrequently, i.e., duringthoserelativelyfewoccasionswhenthesaidwaterrightisbeing
calledoutbydownstreamwaterrightswithprioritydatesseniorto1863.  Nonetheless,  
whenthisplanisbeingoperated, inordertopreventinjurytotheinstreamflowdecree
heldbytheCWCB, inCaseNo. 1-87CW276for11cfsfrom4/1-10/31and5cfsfrom
11/1-3/31forthestretchofWestClearCreekfromtheconfluenceofWestClearCreek
andWoodsCreekandtheconfluenceofWestClearCreekandClearCreek, withan
appropriationdateofDecember11, 1987, theApplicantandtheCWCBagreeasfollows:  
ApplicantshallonlyusereleasesofstoredwaterfromGuanellaReservoirtoreplacethe
depletionsdescribedinthisdecreeattimesandtotheextentthattheflowofWestClear
CreekdownstreamoftheconfluenceofMadCreekandWestClearCreekisatorabove
theinstreamflowsdecreedtotheCWCBinCaseNo. 1-87CW276. Atallothertimes,  
replacementofdepletionspursuanttothisdecreewillbemadebyforegoingdiversionsof
theApplicant’saugmentationwaterdescribedinparagraph3, above, whenthose
diversionsareinpriority, intostorageinGuanellaReservoirattheheadgateofthe
LindstromNo. 2andEnlargementonWestClearCreekataratesufficienttoreplacethe
calculateddepletionscalculatedasdescribedinparagraph11.b, above.  

FutureConstructionofNewWastewaterTreatmentPlantorUpgradeofCurrent13. 
WastewaterTreatmentPlant.   IfandwhenApplicanteitherupgradesitscurrent
wastewatertreatmentplantorbuildsanewwastewatertreatmentplant, thenewor
upgradedwastewatertreatmentplantwill, ataminimum, incorporateTertiary
WastewaterTreatmentprocesses, and/orothertechnologies (“TWT”), followedbyUV
disinfectionoranotherappropriatedisinfectiontechnology.  Applicantwillbe
responsibleforthedesignoftheneworupgradedplantandwillusesoundengineering
practicesandprinciplesinthedesign, whichmayincludepilottestingofUVand/orother
technologieswhereappropriate.  Applicantwillberesponsibleforalldesignand
constructioncostsandoperationandmaintenancecostsassociatedwiththenewor
upgradedplant.  Thetreatmentprocessesattheneworupgradedplantwillmeeta
monthlyaverage (usingthesamplingproceduresandcalculationproceduressetforthin
Applicant’sstatewastewaterdischargepermit) of0.3mg/loftotalphosphorus (“TP”)  
and10mg/loftotalinorganicnitrogen (“TIN”).  Dischargesonadailybasisatthenew
orupgradedplantthatexceed0.6mg/lof TPwillbeconsideredphosphorusexcursions
andshallbelimitedtonomorethan60dayspercalendaryear.  Dischargesonadaily
basisthatexceed20mg/lofTINshallbeconsiderednitrogenexcursions, andshallbe
limitedtonomorethan60dayspercalendaryear. Applicantwilluseitsbesteffortsto
operateandmaintainalloftheneworupgradedplantprocesses, includingtheTWT.   
ApplicantwillalsouseitsbesteffortstorunitsentirewastewaterflowthroughtheTWT
processtrainsatalltimes.  Maintenance, repair, orreplacementofsewerlineswithinthe
Town, orroutinemaintenanceorrepairoftheexistingwastewatertreatmentplantthat
doesnotresultinanincreaseofthewastewatertreatmentcapacityororganicloadingof
theplant, shallnottriggertherequirementsofthisparagraph.  

Noinjury. 14. Bythemodesofaugmentationdescribedabove, andthetermsandconditions
describedherein, noinjurywillresulttoothervestedwaterrights.  
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AccountingandRecordKeeping. 15. EachmonthApplicantshallsubmitacombined
accountingformforboththeplanforaugmentationdecreedinCaseNo. 82CW227and
theplanforaugmentationdecreedherein.  Applicantshallsendacopyofsuch
accountingformtoClimaxMolybdenumCompanyand, uponrequest, toanyother
Objector.  Applicantwill, incooperationwiththeDivisionEngineer, developsuch
accountingformsandimplementsuchrecordkeepingpracticesasareacceptabletothe
DivisionEngineerforadministrationofthisplan; providedhowever, that, inadditionto
othermattersthattheDivisionmayrequire, theaccountingformshallrequirereportingof
theamountofaugmentationwateravailabletoApplicanteachmonth.  

II.  CONCLUSIONSOFLAW

Jurisdiction.  16. ThisCourthasjurisdictionofthesubjectmatterofthiscaseandallpersons
whocouldhaveappearedherein, whethertheyhaveappearedornot, pursuanttoC.R.S.  

37-92-203(1), 37-92-302and37-92-304.  

Notice. 17. Fullandadequatenoticeoftheclaimsadjudicatedhereinhasbeengiveninthe
mannerrequiredbylaw.  

Non-InjurytoOtherWaterRights. 18.  Theplanforaugmentationdecreedhereinisofthe
typecontemplatedbylawand, ifproperlyimplementedpursuanttothetermsand
conditionsofthisdecree, willallowApplicanttomakeotherwiseout-of-priority
diversionsandprovidereplacementofdepletionscausedbysuchout-of-priority
diversionstotheextentnecessarytopreventmaterialinjurytoownersoforpersons
entitledtousewaterpursuanttoanyvestedwaterrightordecreedconditionalwaterright.  

III.  RULING

19.TheforegoingFindingsofFactandConclusionsofLawareincorporatedhereinasifset
outinfull.  

20.Applicant'splanforaugmentationassetforthhereinisherebyapproved, subjectto
compliancewithproperadministrationofthetermsandconditionssetforthinthis
Ruling. 

21.PursuanttoC.R.S. §37-92-305(8), thisplanforaugmentationissufficienttopermitthe
continuationofdiversionswhencurtailmentwouldotherwiseberequiredtomeetavalid
seniorcallforwater, totheextentthatthisRulingrequirestheApplicanttoprovide
replacementwaternecessarytomeetthelawfulrequirementsofaseniordiverteratthe
timeandlocationandtotheextenttheseniorwouldbedeprivedofhisorherlawful
entitlementbytheApplicant'sdiversion. Thestateengineershallcurtailallout-of- 
prioritydiversions, thedepletionsfromwhicharenotsoreplacedastopreventinjuryto
vestedwaterrights.  

22.Applicantshallinstallandmaintainsuchmeasuringdevices, provideaccounting, and
supplycalculationsregardingthetimingofdepletionsasrequiredbytheDivision
Engineerasrequiredbythisplan.  Applicantshallalsofileanannualreportwiththe
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DivisionEngineerbyNovember15ofeachyearsummarizingdiversions, out-of-priority
depletionsandreleasesofaugmentationwatertoreplacesuchdepletionspursuanttothis
decree. 

23.TheCourtshallretainjurisdictionofthismatteronthequestionofinjurytothewater
rightsofanypersonforaperiodofthree (3) yearsfromthedateofthisdecree.  The
retainedjurisdictionofthisCourtmaybeinvokedbyanypartytothisproceedingorby
theStateEngineerortheDivisionEngineerbyfilingapetitionwiththisCourtsetting
forththesubstanceofthereliefsought, andthebasisforthatreliefwithserviceofsaid
petitiononallotherpartieshereto.  

24.AcopyofthisRulingshallbefiledwiththeDivisionEngineerforWaterDivisionNo. 1
andwiththeStateEngineer.  

Dated: April4, 2011

JohnS. Cowan
WaterReferee
WaterDivision1

Thisdocumentwase-filedpursuanttoC.R.C.P. 121 §1-16.  Aprintableversionofthe
electronicallysigneddocumentisavailableinthecourt’selectronicfile. 

DECREE

THECOURTFINDS:  NOPROTESTWASFILEDINTHISMATTER.  

THEFOREGOINGRULINGISCONFIRMEDANDAPPROVED, ANDISHEREBYMADE
THEJUDGMENTANDDECREEOFTHISCOURT.  

DATED: __________________  

JamesF. Hartmann
WaterJudge
WaterDivision1
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File & Serve
TransactionID:  36907963

CurrentDate:  Apr28, 2011

CaseNumber:  2004CW184

CaseName: Intheinterestof: TOWNOFEMPIRE

CourtAuthorizer
Comments:  

ORDER:  

TherehasbeennoprotestfiledtotheRulingoftheWaterReferee. TheforegoingRulingoftheWaterRefereeis
confirmedandapprovedandisherebyenteredasthejudgmentanddecreeofthiscourt.   

Dated: April28, 2011

s/ JamesF. Hartmann
WaterJudge, DivisionNo. 1
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Appendix G 

Ball Placer Draft Feasibility Report 

  



















































 

 

 

 

 

 

 

 

Appendix H 

Ordinance 95-213 

Ordinance 226 

Resolution 2012-06 
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Loan Application 





FINDINGS OF THE STATE ENGINEER

IN THE MATTER OF AN APPLICATION FOR A PERMIT TO CONSTRUCT A WELL IN CLEAR GREEK
COUNTY, COLORADO

APPLICANT: TOWN OF EMPIRE

AQUIFER : SURFACE, SAND AND GRAVEL

PERMIT NO: . 2-- 6 7 - F

In compliance with the provisions of Section 37 - 90 - 137, C. R. S. 1973, Town of
Empire, P. O. Box 187, Empire, Colorado 80438, submitted an application for a permit

to construct a well to withdraw water from a tributary Aquifer. Tne application

was received by the State Engineer on May 3, 1982. On the basis of the information

submitted by the applicant and the records in the State Engineer' s office, the State
Engineer makes the following findings: 

1. The applicant proposes to construct the well in the Sw of the NW, of

Section 28, Township 3 South, Range 74 West, 6th Principal Meridian. 

2. The proposed well is located outside the boundaries of a designated ground
water basin. 

3. The applicant proposes to apply the water diverted from the proposed well
to municipal use. 

4. The proposed maximum pumping rate for this well is 125 gpm with a proposea
annual appropriation of 107. 53 acre -feet. 

5. The location of the proposed well is more than six - hundred feet from any

existing well completed in the tributary aquifer. 

6. The applicant is the owner of the land on which the well will be construct- 
ed. 

7. The proposed well would divert ground water from the alluvial aquifer
which is hydraulically conncected to West Fork of Clear Creek, and the South Platte
River System. This is " underground water" as defined in C. R. S. 1973, Section
37- 92- 103( 11). 

8. The South. Platte River System in overappropriated. At some or all times of

the year, the water supply in the river is insufficient to satisfy all the decreed
water rights senior to an appropriation by the applicant. 

9. A diversion of ground water from the subject well would add to the
depletion of the South Platte River System at times when the river is overappro- 
priated and would cause material injury to the vested water rights of others. 



COLORADO DIVISION OF WATER RESOURCESFr,RMPMUST BE SUBMITTED 1313 Sherman Street - Room 818
eaYS COMPLETION Denver, Colorado 80203

OF THE WORK DESCRIBED HERE- 

ON. TYPE 98 PRINS: IN BLACK WELL COMPLETION AND PUMP INSTALLATION REPORT
INK, 

PERMIT NUMBER _. 

WELL OWNER T, Town of Empire of the

P. 0. Box 187

ADDRESS ware, CO T, 3 S_. R. 

1;;_... 

RECEIVED

OCT 25 1982

WATER RESOURCES
STATE • ENGINEER

COLO. 
NW Y. of Sec. 28

74 W 6th P.M, 

DATE CQMPLETE D 10/ 1 _ , 19 82 HOLE DIAMETER

WELL LOG
17> in. from ..__,...... to 157 ft. 

From To Type and Color of Material

Water

Loc. 

0 8 Top soil
8 _ 31 Boulders, sand, gravel

31 60 Gravel and sand

60 74 Silt
74 80 Gravel and rocks

80 156 Gravel, sand and rock X

156 157 Granite

TOTAL DEPTH jt. 

Use additionafooM necessary to -complete log. 

in, from ___m__ f_ to ft. 

in. from to ft. 

DRILLING METHOD Tiotasy _ 

CASING RECORD: Plain- Casing

Size 8 - 5/ & kind Steel from 157 to 132 ft. 

Size 8 - 5/ 8 & kind steel from 82 _ to +_ 2 ft. 

Size & kind __ from .____. — to ft. 

Perforated Casing
wire - 

Size3" p- s & kind wrapped from 132 to 82 _ ft. 

Size __ & kind _.. __ -_. from to ft, 

Size & kind

GROUTING RECORD

Material Como

Intervals 26

Placement Method

from to ft. 

tremie pipe

GRAVEL PACK: Size 4 - 8 ' Fountain

Interval 157' - 57' 

Pea gravel 57' - 26' 

TEST DATA

Date Tested Santetnher 28 - 29 19fl2.. 

Static Water Level Prior to Test _ m 43 ft. 

Type of Test Pump Turbine - S, ll mersl bl e

Length of Test 24 t, n„ r

Sustained Yield ( Metered) 1 0n4:$, 

Final Pumping Water Level 63 f* 

r' 



PUMP INSTALLATION REPORT

Pump Make
NOT 7S19TALLED AT TSTS TIME

Type

Powered by

Pump Serial No, 

Motor Serial No

Date Installed

Pump Intake Depth

Remarks

MW

WELL TEST DATA WITH PERMANENT PUMP

Date Tested

Static Water Level Prior to Test

Length of Test ....... 

Sustained yield ( Metered) ., ,,., .... 

Pumping Water Level

Remarks

Hours

GPM

CONTRACTORSSTATEMENT

The undersigned, being duly sworn upon oath, deposes and says that he is the contractor of the well or
pump installation described heron; that he has read the statement made hereon; knows the content
thereof, and that the same. isz{y e of his own knowidde. 

Signature rT _._ _. _. License No. 162
axy V. Lansex' 

State of Colorado, County of _ APAPAHQE SS

Subscribed and sworn to before me this 21ztday of October _' 1g 82 y

My Commission xpires: sly_ 27 , 18 85

Notary Public f

FORM TO BE MADE QUTNN QUADRUPLICATE: WHITE FORM must he an original soW_ signed. 

WHITE AND GREEN copies must be filed with the State Engineer, PINK COPY is for the Owner and 1( E LOP FQPY is' for the Driller



lNRJ• S R:. 76  

e

Application ` must
be complete where
applicable, Type or

print in BLACK
IYK. No overstrikes
or erasures unless

initialed. 

1) APPLICANT - 

COLORADO DIVISION OF WATER RESOURCES

818 Centennial Bldg., 1313 Sherman St., Denver. Colorado 80203

NAME Town.. of Empire

STREET - P. O. Box 187

PERMIT APPLICATION FORM

A PERMIT TO USE GROUNDWATER
X) A PERMIT TO CONSTRUCT A WELL

FOR:( ) A PERMIT TO INSTALL A PUMP

I REPLACEMENT FOR NO. 
OTHER

WATER COURT CASE N0, 

CITY
Empire, Colorado 80438

state) 

TELEPHONE NO._._. 534- 2450

2) LOCATION OF PROPOSED WELL

County
Clear Creek

SW % of.the NW %, Section 28

Twp. 3 ... S , Rng. 74 W 6th P,M. 
N, S) IE. w) 

3) WATER USE AND WELL DATA

Proposed maximum pumping rate ( gpm) 

Average annual amount of ground water / p. to be appropriated ( acre- feet): 

Number, of acres to be irrigated: 

Proposed total depth ( feet): 

NA

200 feet

Aquifer ground water is to be obtained from: 

W Fork Clear Creek alluvium

Owner' s well designation
Empire 1

GROUND WATER TO DIE USED F2R: 

1 HOUSEHOLD USE ONLY
DOMESTIC ( 1) 

1 LIVESTOCK ( 2) 
I COMMERCIAL ( 4) 

1 OTHER ( 9) 

no irrigation ( 0) 

INDUSTRIAL( 5) 

IRRIGATION ( 6) 

X) MUNICIPAL ( 8) 

DETAIL THE USE ON BACK IN ( 11) 

4) DRILLER

Name
Licensed

Street

City

Telephone No Lie. No

RECEIVED
MAY 0 3 1982

ill= RES00RM
OU ENGINEER

i" pUl

FOR OFFICE USE ONLY: DO NOT WRITE IN THIS COLUMN

Receipt No. a52 I I

Basin Dist. 

CONDITIONS OF APPROVAL

This well shall be used in such a way as to cause
no material injury to existing water rights. The
issuance of the permit does not assure the applicant

that no injury will occur to another vested water
right or preclude another owner of a vested water

right from seeking relief in a civil court action. 

1) APPROVED PURSUANT TO THE ATTACHED FINDINGS OF
THE STATE ENGINEER. 
2) - THIS APPROVAL IS LIMITED TO THE CONSTRUCTION
OF A WELL. WATER FROM THIS.. WELL SHALL NOT BE PUT
TO USL UNTIL, IHE PLAN FOR AUGRE-4TATIOV, CA5k NO. 

E THI HAS
IS SUBJOECrpTOYIHEEI-ERM(SR
URT. 

AND

C NDITIONS OF THE AUGMENTATION PLAN. 
A TOTALIZING FLOW METER SHALL BE INSTALLED ON

THE WELL. DIVERSION RECORUS SHALL BE MAINTAINED
BY THE WELL OWNER AND SUBMITTED TO THE DIVISION
OF WATER AIESOURCES UPON REQUEST. 

4) MAXIMUM PUMPING RATE FROM THIS WELL SHALL NO- i
EXCEED 125 GPM. 

SCC `04 SS ->' 

APPLICATION APPROVED

PERMIT NUMBER "^'""' 

DATE ISSUED
A/ 1

EXPIRATION DATE AUG 2 O

A

COUNTY



5) THE LOCATION OF THE PROPOSED WELL and the area on
which the water will be used must he indicated on the diagram below. 
Use the CENTER SECTION ( 1 section, 640 acres) for the wall location. 

4— 1 MILE, 5280 FEET -- ---- j

NORTH SECTION LINE + 

NORTH+ 

T

4

T

IL. 
Ua

2L

u. 
u. 
uB

1  
I

i

I I

L

1'UUIH OkI: I IUN LINE

4-— 

e

4-- 

I

n

4- + 

4 -: 

The scale of the diagram is 2 inches e 1 mile
Each smal(- sauare represents 40 acres- 

WATER EQUIVALENTS TABLE tROuoded Figures) 

An acre- foot covers 1 acre of land 1 foot deep
1 cubic foot per second ( cfs) ... 449 gallons per minute ( gpm) 
A family of 5 will require approximately 1 acre - foot of water per year. 
i acre - foot ... 4$, 560 cubic font ... 325, 900 gallons. 

1, 000 gpm pumped continuously for one day produces 4, 42 acre- toot. 

4- 

1

B) 

221, 0
t r. 

ft. from north sac. lint, 
north or sby[ n) 

250 ft. from west
sec. litre

WSt or wasp

LOT_. NA BLOCK NA FILING + k__. Nll. 

SUBDIVISION NA

7) TRACT ON WHICH WELL WILL BE

LOCATE p Owner: - Syron Guanella, et all
No. of acres 1 / 7 . Will this be

the only well on this tract? 
Yes

8) PROPOSED PROGRAM

Plain Casing

1 f1 in. from 0 _.. ft. to 135 ft, 

in. from ft. to _ ft. 
Perforated casing

B in. from 135 ft- tom_ ft. 

in. from ft. to R. 

9) FOR RFPLACEMF. NT WELLS give distance
and direction from vldwell and plans for plugging
it: 

10) LAND ON WHICH GROUND WATER WILL BE USED: 

Owner( s): Town of Empire citizens No. of acres: 

Legal description: NA

11) DETAILE12 DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal
system to be used. Municipal use for the Town of Empire, Colorado. Empire owns and

operates a wastewater treatment facility for discharge. 

12) OTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers. 
Type or right

See Attachment A
Used for ( purpose) Description of land on which used

13) THE APPLICANT( S) STATE( S) THAT THE INFORMATION SET FORTH HEREON IS
TRUE TO THE BEST OF HIS KNOWLEDGE. 

Y "- 0
zU

SIGNATURE OF APPLICANT( S) 

Use additional sheets of paper if more space is required. 

n

4-- 

4- + 

4 -: 

The scale of the diagram is 2 inches e 1 mile
Each smal(- sauare represents 40 acres- 

WATER EQUIVALENTS TABLE tROuoded Figures) 

An acre- foot covers 1 acre of land 1 foot deep
1 cubic foot per second ( cfs) ... 449 gallons per minute ( gpm) 
A family of 5 will require approximately 1 acre - foot of water per year. 

i acre - foot ... 4$, 560 cubic font ... 325, 900 gallons. 

1, 000 gpm pumped continuously for one day produces 4, 42 acre- toot. 

4- 

1

B) 

221, 0
t r. 

ft. from north sac. lint, 
north or sby[ n) 

250 ft. from west
sec. litre

WSt or wasp

LOT_. NA BLOCK NA FILING + k__. Nll. 

SUBDIVISION NA

7) TRACT ON WHICH WELL WILL BE

LOCATE p Owner: - Syron Guanella, et all
No. of acres 1 / 7 . Will this be

the only well on this tract? 
Yes

8) PROPOSED PROGRAM

Plain Casing

1 f1 in. from 0 _.. ft. to 135 ft, 

in. from ft. to _ ft. 
Perforated casing

B in. from 135 ft- tom_ ft. 

in. from ft. to R. 

9) FOR RFPLACEMF. NT WELLS give distance
and direction from vldwell and plans for plugging

it: 

10) LAND ON WHICH GROUND WATER WILL BE USED: 

Owner( s): Town of Empire citizens No. of acres: 

Legal description: NA

11) DETAILE12 DESCRIPTION of the use of ground water: Household use and domestic wells must indicate type of disposal
system to be used. Municipal use for the Town of Empire, Colorado. Empire owns and

operates a wastewater treatment facility for discharge. 

12) OTHER WATER RIGHTS used on this land, including wells. Give Registration and Water Court Case Numbers. 
Type or right

See Attachment A
Used for ( purpose) Description of land on which used

13) THE APPLICANT( S) STATE( S) THAT THE INFORMATION SET FORTH HEREON IS
TRUE TO THE BEST OF HIS KNOWLEDGE. 

Y "- 0
zU

SIGNATURE OF APPLICANT( S) 

Use additional sheets of paper if more space is required. 



1

RICHARD D. LAMM
Gavernor r

i

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1313 Sherman Street -Floom 818
Denver, Colorado 80203

303) 866 -3581

August 18, 1982

Mr. Gary L. Greer
Sherman & Howard

Attorneys and Counselors

At Law
2900 First Denver Plaza
633 17th Street
Denver, c0 80202

RE: Permit No. 23'>>IIG3 -F

Dear Mr. Greer: 

JERIS A, DANIELSON
State Engineer

Tne subject application for a permit to construct a well has been approved. 
Enclosed are the Findings of the State Engineer as well as a copy of the
permit. 

In making inquiries regarding this permit, please contact Mr. Krishna Murthy
of this office and refer to the file number shown above. 

RAL / KM: jmm

Enclosures

cc: Town of Lmpire

Bert Leautaud

Very truly yours, 

Robert A. Longenba gh
Assistant State Engineer

Ground Water Section



a
TOWN OF EMPIRE - 2- PERMIT N0. Zs-A6 J

10. The applicant has submitted an application to the Division 1 Water
Court for augmentation, Case No. 82CW227, in which he proposes to replace de- 

pletions to the west Fork of Clear Creek by releasing water from Henderson Mine
Shaft No. 1, 

11. Henderson Shaft No. 1 was decreed in Case No. W - 7158 by uivision 1
water Court for 5 cubic feet per second absolute, and 20 cubic feet per second
conditional water right. Tne source of water was decreed to be non - tributary

to any natural stream. The decree states that it is an unsurveyed area, but it
appears that Shaft No. 1 is located in Section 25, lownship 3 South, range 7b
West. the Shaft No. 1 is decreed to Amax Inc. 

12. The applicant estimates that the consumptive use of ground water di- 
verted from the subject well will not exceed 32. 26 acre -feet, Augmentation

water in an amount of up to 32. 26 acre -feet annually will be released to the
West Fork of Clear CreeK at a point upstream from applicant' s well and in the
vicinity of Henderson Shaft No. 1 by Amax Inc. at the applicant' s request to
augment the flow of the West Fork of Clear Creek. Augmentation water will be

made available to the applicant under the terms of a fifty -year renewable agree- 
ment between the applicant and Amax Inc. 

13. Tne proposed augmentation plan appears reasonable; however, the location
of the Henderson Shaft No. 1 from which the replacement water will be released to
the West Fork of Clear Creek is about nine miles west of the location of the pro- 
posed well. Therefore, additional water should be released to compensate transpor- 
tation losses between the two points, 

14. Since unappropriated water will be made available by the proposed plan
for augmentation and senior water rights will not be injured if the proposed
well is operated according to the plan, the subject application may be approved
subject to the following conditions. 

a. This approval is limited to construction of a well. Water from

this well cannot be put to use util the plan for augmentation, Case No. 
82CW227, has been approved by the Water Court. 

b. Use of this well is subject to the terms and conditions of the
plan for augmentation to be approved by Division 1 Water Court. 

c. A totalizing flow meter snall be installed on the well. Diversion

records snall be maintained by the well owner and submitted to the Division
of Water Resources upon request, 



a

TONN OF EMPIRE - 3- PERMIT NO.. 2SS7G7 - le

9

Dated tnis _ IfWday of 1982. 
7

a. /` Qvu l" 

e Danielson

State Engineer

By: 6azz,-,-L Aj& r 

Rol5ert A. Longen aug
Asssistant State Engineer

Grouna Water Section



Sherman & Howard
DAWSON, NAGEL, SHERMAN & HOWARD) 

i

ATTORNEYS AND COUNSELORS AT LAW

2900 FIRST OF DENVER PTAZA
633 SEVENTEENTH STREET
DENVER, COLORADO 80202

i

RECEIVED
MAY 0 3 1982

CIE DONIR
COIA. 

TELEPHONE' 303893 -2900
TELECOPIER. 303893-2940
TELEX: 454368

May 3, 1982

Colorado Division of Water Resources
1313 Sherman Street
Denver, Colorado 80203

Gentlemen: 

Enclosed is an application for a permit to
construct a well to be filed in behalf of the Town of
Empire, Colorado, together with copies of supporting
documents and decrees. 

Please address questions concerning this ap- 
plication to the attention of the undersigned. 

GLG: s11

Enclosures

Very truly yours, 

Gary L. Greer, # 4482



Attachment A

Well Permit Application

Empire 1

Town of Empire, Colorado

RECOVEp
MAY , g ft

Name A! WifteMp'[ 

Can, 

Date This Application Submitted May 3, 1982

Name of Adjudication Appropriation

Structure Source Amount Use Date Date

1981

Basin

Rank

1. Empire Town Mad 1. 82 cfs Muni- to / l/ 1914 12/ 31/ 1863 111

Water Right Creek cipal

Domestic

2. ( List here rights obtained from AMAX and note here that they are being used to
augment this water supply well, filed under Augmentation Plan W - ) 

AMAX Inc. has agreed to provide augmentation water to Applicant in the

amount of up to thirty -two and one -half acre -feet annually ( 20 g. p. m.) 
from the developed water right and priority for the Henderson Shaft
No. 1, adjudicated in Case No. W- 7158 - 77 in Water Division No. 1. 
AMAX Inc. and Applicant have agreed to enter into a long -term lease

fifty years) for the augmentation water. During the month of May, 
1982, Applicant will file an application for a plan for augmentation
with the Water Clerk for Water Division No. I to utilize the developed
water from AMAX Inc. under this lease as depletion make--up water for

this well, as required and necessary to prevent injury from depletion
by virtue of use- of the well. The amount of augmentation water

available is more than adequate for this purpose. 



i

CLIMAX MOLYBDENUM COMPbACN/

1Y
JEllAMAX M0LY9RENUM DIVISION 1 \ G{ J IY_„ 

AMAX INC. MnV

WESTERN OPERATIONS
llwER RESpFi1 JAN 2 7 1982MITE ElglNy

niA

October 13, 1981roy °° k

The Honorable Kevin Croke
Mayor

Town of Empire
P. 0. Box 187
Empire, Colorado 80438

Re: Empire Water System

Dear Mayor Croke: 

If it should be required, AMAX will lease to the
Town of Empire the right to take water from the West Fork of
Clear Creek for municipal purposes. It is our understanding
that the Town intends to develop a well. field in the alluvium
from which it could pump water for domestic, irrigation, and
fire protection purposes. It the average consumptive use
were equivalent to 20 gallons per minute, we would estimate

that a right to use this water would have a value of at least
165, 000. If requested, AMAX has agreed to provide other

assistance in the form of equipment, supplies, or manpower. 

It is our understanding that you have asked us to
describe our commitment to you in this letter so that you ' night
pursue your application to the State Impact Assistance Advisory
Committee for $ 250, 000 from the impact fund. Please advise if

this letter is suitable for your purpose or if anything further
is required. 

JJL : dp

cc: Harold Wright

Very tru y yours, 

J. Ludwig
Senior Vice President
Western Operations



1

RECEIVED
MAY u 3 1982

CLIMAX MOLYBDENUM COMPANY stn etawunj# 
AMAX MOLYBDENUM DIVISION !': tN01NYp

AMAX Ir1c. 
aata. 

Kevin Croke, Mayor

Town of Empire

P. O. Sox 192

Empire, Colorado 80438

Dear Mayor Croke: 

January 19, 1982

As we discussed this morning, I am attaching for your
information, and for Hal Simpson of the state Engineer' s Office, 
copies of our developed water right decree in Division No. 1. 

It is pursuant to this right that we have agreed to make water
available to the Town of Empire for the improvement of its water
system as described in our October 16, 1981 letter to you signed

by Mr. Ludwig. 

Please let me know whether you need anything further
in order to obtain a well permit. 

JFE: grh

Very truly yours, 

AMAX INC. 

y7 En elking
Divisior,7 Attorney , 

Enclosures

cc: Mr. Hal Simpson ( w / enc.) 

J. J. Ludwig
H. R. Wright

M. Gelwix

9

1707 Cole Boulevard • Golden, Colorado 80401 • 3031234. 9020 • TWX:, 910- 937.0746



Attachment A

Well Permit Application

Empire 1

Town of Empire, Colorado

Date This Application Submitted May 3, 1982

Name of

Structure Source Amount Use

Empire Town Mad 1. 82 cfs Muni - 

Water Right Creek cipal

Domestic

Adjudication

Date

10/ 1/ 1914

Appropriation

Date

12/ 31/ 1863

1981

Basin

Rank

ill

2. ( List here rights obtained from AMAX and note here that they are being used to
augment this water supply well, filed under Augmentation Plan W - ) 

AMAX Inc. has agreed to provide augmentation water to Applicant in the

amount of up to thirty -two and one -half acre -feet annually ( 20 g. p. m.) 
from the developed water right and priority for the Henderson Shaft
No. 1, adjudicated in Case No. W- 7158 - 77 in Water Division No. 1. 

AMAX Inc. and Applicant have agreed to enter into a long -term lease
fifty years) for the augmentation water. During the month of May, 

1982, Applicant will file an application for a plan for augmentation
with the Water Clerk for Water Division No. 1 to utilize the developed

water from AMAX Inc. under this lease as depletion make -up water for
this well, as required and necessary to prevent injury from depletion
by virtue of use of the well. The amount of augmentation water

available is more than adequate for this purpose. 

kJI
A



Submit original plus 3 topics

R,. df,, M PnhI khm,. 5825 W. fish Ava.. Lakcwwd, CO 80214 — ( 101) 211- 6900 - B - 81

III t.: ,  t lr. rrr nita, tcr c,.>t1Ft
1

DISTR&- r COURT, WATER DIVISION .._ . , COLORADO

y7 J2 JUN 30 R I : 26Case No. 

APPLICA "PION FOR APPROVAL OF PLAN FOR AUGMENTATIOT 0111T• WATER CWFtTELA COtgyW 'COLA

CONCERNING TI {E APPLICATION FOR WATER RIGHTS OF: 

Town of Empire Clear Creek
III — - -.. County

1. Name, address, telephone number( s) ( residence and business) of applicant( s) 

Town of Empire

P. 0. Box 187

Empire, Colorado 80438

2. Name of structures to be augmented: 

Telephone: 534 - 2450

Empire No. 1 Well, in Clear Creek County, located within

the SW1 4 of the NWl / 4 of Section 28, Twp 3 S., Rng 74 W., 
6th P. M., at a point approximately 2210 feet from the north
section line and 250 feet from the west section line of
Section 28. 

lip

3. Describe water rights to be used for augmentation: 

a. Owner: AMAX Inc. 

b. Structure: Henderson Shaft No. 1, legal description

attached as Exhibit 1

c. Source of water: A complex system of fractures in the rock
above and surrounding applicant' s Henderson Mine. Said

water is not tributary to any natural stream
d. Date of appropriation: April 1, 1967

e. Amount of water: 5 cfs absolute, 20 cfs conditional

f. Uses: Industrial, domestic, irrigation, municipal, 

piscatorial, and recreational

g. Adjudication: Decreed in Case No. W- 7158 - 77 ( July 16, 
1980) 

JDF - 341 APPLICATION FOR APPROVALOF PLAN FOR AUGMENTATION

88/ 81
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Item

3. 

Exhibit 1 to

Application of Town of Empire

for

Approval of Plan for Augmentation
of Empire No. 1 Well

b. Legal description of water rights to be used for

Beginning at a point at the center of Shaft No. 1

whence USLM Mineral Monument Rue bears North 73042' 
East a distance of 3208. 4 feet. This is an unsurveyed

area but appears to be in Section 25, Township 3 South, 
Range 76 West of the 6th P. M., Clear Creek County. 

Alternate Point of Diversion: 

Henderson Shaft No. 2-- Beginning at a point at the center
of Shaft No. 2 whence USLM Mineral Monument Rue bears
North 77016' 46" East a distance of 4931. 33 feet. This

is an unsurveyed area but appears to be in Section 25, 
Township 3 South, Range 76 West of the 6th P. M., Clear

Creek County. 

Alternate Point of Diversion: 

Henderson New West Portal Mine Railway Tunnel -- Beginning
at a point on the centerline of the west tunnel portal
whence the NW Corner of Section 6, Township 3 South, 
Range 77 West of the 6th P. M., bears North 45029135" 

West a distance of 16, 086. 72 feet. 



Exhibit 2

Incorporated in and Made a Part of

Application of Town of Empire

for

Approval of Plan for Augmentation
of Empire Well No. 1

Item

4. Statement of Plan for Augmentation

Applicant, the Town of Empire, Colorado, is located in

Clear Creek County. The Town is located along U. S. Highway 40, 
one mile west of its intersection with Interstate 70, nine miles

west of the Town of Idaho Springs and forty miles west of the
Denver Metropolitan area. Empire is at an approximate elevation

of 8600 feet above sea level and is located within the drainage
basin of the west fork of Clear Creek. The Town' s population

according to the 1980 Census is approximately 400. Its rate of

growth as of November, 1980 was estimated at 8. 4% per year. 

The Town' s municipal water supply is from the Empire
Town Water Right, a surface diversion from Mad Creek, a tribu- 

tary of the west fork of Clear Creek. In the winter months of

January through April, the physical supply of water from Mad
Creek is insufficient to meet the Town' s requirements for water

and to fulfill the entitlement of the Empire Town Water Right. 

From September through December the quantity and quality of
water in Mad Creek are inadequate for the Town' s use. 

The purpose of this plan for augmentation is to enable
Applicant to obtain a supplemental source of supply of water
for its municipal water system to serve existing and foreseen
future water demands of the Town. The Town of Empire has
applied to the Colorado Division of Water Resources for a
permit to construct the Empire Well No. 1 to be operated pur- 

suant to this plan for augmentation. The Town' s application

for a well permit has not been acted on as of the date of this
application. 

Under this plan water for the same uses as those made

by the Town under the Empire Town Water Right, i. e., municipal

uses, including domestic and household uses, sprinkling of
steets and alleys, fire protection, lawn and garden irrigation

and limited commercial uses for small businesses served by the
Town' s water supply, will be diverted through the Empire Well
No. 1 from the alluvium of the west Pork of Clear Creek at a



maximum pumping rate of 125 gallons per minute ( g. p. m.) (. 2783

c. f. s.). Water from the well will be introduced into and dis- 

tributed through Applicant' s municipal water system for all
municipal uses. Water diverted from the well will be returned

to the west fork of Clear Creek after use, through Applicant' s

holding tank overflow, two bleed lines and Applicant' s muni- 

cipal wastewater treatment plant. 

Based on estimated average water demands of 91 gallons
per capita per day and estimated maximum water demands of 250
gallons per capita per day for a water system sized to serve a
present population of 400 and a projected population of 1, 000, 
and based on existing lawn and garden irrigation of 2. 75 acres, 
the total annual volume of supplemental water to be diverted
from the Empire Well No. 1 will not exceed 107. 53 acre feet. 

Applicant' s consumptive use of water diverted from the Empire
Well No. 1 will not exceed 30% of water diverted annually and
will not exceed 32. 26 acre feet annually. 

lows: 

Operation of Applicant' s well will be limited as fol- 

1) Between January 1 and April 30 of each year
the well will be limited to 121 days of
pumping at a maximum rate of 125 gpm and
will be limited to 66. 53 acre feet of total
diversions. 

2) The well will not be operated between May 1
and August 31 of each year. 

3) Between September 1 and December 31 of each

year the well will be limited to 74 days of

pumping at a maximum rate of 125 gpm and
will be limited to 41 acre feet of total
diversions. 

4) In any year in which total diversions for
the period January 1 through April 30 are
less than 66. 53 acre feet, Applicant shall

be entitled to carry forward the difference
between 66. 53 acre feet and the number of

acre feet actually diverted from January 1
through April 30 as a credit against pumping

during the period September 1 through Decem- 
ber 31 of the same year. The credit will be
used from September 1 through December 31, 
until exhausted, to enlarge the number of

2- 



days of permitted pumping, at a rate not

to exceed 125 gpm, during that period, 
provided that the total number of days of

pumping for the calendar year shall not
exceed 195 and the total number of acre - 

feet diverted during the calendar year
shall not exceed 107. 53. 

5) Applicant will maintain diversion records

for the well showing the number of days
each month the well is pumped, the actual

rate of pumping, and the total monthly
diversions in acre feet each month and the

cumulative total in acre feet for the calen- 
dar year. 

Augmentation water to make up stream depletions will
be made available year -round to Applicant by AMAX Inc. from

AMAX Inc.' s non - tributary, developed water right for the
Henderson Shaft No. 1. Augmentation water in an amount of up
to 32. 26 acre -feet annually ( 20 gpm) will be released to the

west fork of Clear Creek at a point upstream from Applicant' s

well and in the vicinity of the Henderson Shaft No. 1 by AMAX
Inc. at Applicant' s request to augment the flow of the west

fork of Clear Creek to the extent of depletions therefrom by
diversions from Applicant' s well. The amount of augmentation

water committed to this purpose is more than adequate to pre- 

vent injury to other vested water rights from depletion by
virtue of use of the well. Augmentation water will be made

available to Applicant under the terms of a fifty -year re- 
newable agreement between Applicant and AMAX Inc. entered

into for this purpose. 

Applicant claims a date of appropriation for the
Empire Well No. 1 of May 3, 1982, the date of Applicant' s

application to the Division of Water Resources for a permit

to construct a well, for an appropriation of . 2783 cubic feet
per second ( 125 gpm) of water from the alluvium of the west

fork of Clear Creek for municipal use with priority as of
said date. 

WHEREFORE, Applicant requests the issuance of a
decree which

1) approves this plan for augmentation; 

2) authorizes construction and operation of the

Empire Well No. 1 pursuant to this plan for augmentation; 

afl



3) orders the Colorado State Engineer and the Di- 

vision Engineer for Water Division No. 1 to recognize the
existence and operation of the Empire Well No. 1 and to grant

permits to construct and use the Empire Well No. 1 or any
necessary supplemental or replacement wells; 

4) orders that no curtailment of diversions and use

of water from Empire Well No. 1 shall be required by or in
behalf of any person so long as such diversion and use is
being implemented in accordance with this plan for augmentation; 
and

5) determines that

this plan for augmentation, an

be available to the west fork
Division No. 1 and that there

available for the Empire well

drawals therefrom and that no

injured thereby. 

as a result of implementation of

increased supply of water will
of Clear Creek within Water

is unappropriated water thereby
No. 1 and for groundwater with - 
vested water rights will be

4- 



joCi,!•tRD b.LAmm
Governor

Kevin C. Croke, Mayor
Town of Empire
Box 187
Empire, CO 80438

OFFICE OF THE STATE ENGINEER
DIVISION OF WATER RESOURCES

1818 Sherman Street -Room 818
Denver, Colorado 80203

303) 888. 368/ 

May 19, 1982

RE: Test well- - Town of Empire, Clear Creek County

Dear Mayor Croke- 

Z9!- e. 

le-<- 
JERIS A. DANIELSON

Stele Engineer

l r

Ar 
W /lu

This will acknowledge receipt of your letter of. May 18, 1982, requesting a permit
to drill a test well near or at Empire. 

A permit is not required to drill a test well. The State Engineer' s office must
be notified in advance of the drilling of a test well and we are considering your
letter to be that notice. 

Pump testing of the well shall not exceed seven ( 7) days and the testing must be
completed within sixty ( 60) days after the initial drilling, unless prior approval
of a longer testing period or a permit to construct a well has been obtained from
the office of the State Engineer. Test wells must be plugged and abandoned within
three ( 3) days after testing is completed. Notify this office when the hole was
plugged and the intervals and type of materials used on an affidavit form. Copies
of all logs and test data must be submitted to this office. 

DRS/ ew

cc: Division 1
Water Commissioner, District 7

0 774 r

Very truly yours, 

Dewayne R. Schroeder
Water Resources Engineer
Ground Water Section

t
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Sherman & Howard
A LAW PARTNERSHIP INCW DING PROFESSONALCORFORAiIONS

2900 FIRST OF DENVER PLAZA
633 SEVENTEENTH STREET
DENVER, COLORADO 80202

TELEPHONE: 303 893 -2900
TELECOPI ER: 303 8932940
TELEX: 464368

August 30, 1982

Mr. Krishna Murthy
State Engineer

Office of the State Engineer
Division of Water Resources

1313 Sherman Street, Room 818

Denver, Colorado 80203

Re: Permit No. 25 63 - F

Dear Mr. Murthy: 

IN RENO. NEVADA: 

M Casm dOlpkw and Brwin, BC. 
POST OFFICE BOX 2790
RENO, NEV }/ADDA 8950$ 

TEIEPFI[ I % 2

et VED

BY MESSENGER

AUG ,3 0 jW
FESOClRClS
EN01h'EER

By letter dated August 18, 1982 you transmitted

a permit to construct the Empire Well No. 1 and the Findings

of the State. Engineer. Your approval to construct the Empire

Well No. 1 was made pursuant to the Plan for Augmentation

filed in Case No. 82CW227. Use of the well was conditioned

upon the approval of the Water Court of the Plan for Augmen- 
tation. 

On August 27, 1982 we filed an Amended Application

for Approval of Plan for Augmentation in Case No. 82CW227

in the Water Court for Water Division No. 1. 1 enclose

herewith a copy of the Amended Application for your review. 

I will contact you very soon to ascertain whether
the permit you have already. issued to construct the Empire
Well No. 1 is still effective as to the construction of the
well in light of the Amended Application. It would appear

that the permit would still be effective since the permit

only approves the construction of the well and conditions
the use of water from the well on the approval by the Water
Court of a Plan for Augmentation. 

Thank you for your assistance. 

KLS: sll

Enclosure

cc: Mr. Kevin Croke

Ms. Gayle Bradbeer

Very truly yours, 

Kenneth L. Salazar

if 7- „ F”) ( 1fof

i. 

tr• -nyr F c, ` I rrP(• n?
J. 



R6CEIVED,)
r. 

m
DISTRICT COURT, WATER DIVISION 1, COLORAI ` 

Jt o ,)- 7

Case No. 82 CW 227 "'^ `
11

AMENDED APPLICATION FOR APPROVAL OF PLAN FOR AUGMENTATI

CONCERNING THE APPLICATION FOR WATER RIGHTS OF: 

Town of Empire in Clear Creek County

1. Name, address, telephone number( s) ( residence and business) 
of applicant( s): 

Town of Empire

P. 0. Box 187
Empire, Colorado 80438 Telephone: 534 - 2450

2. Name of structures to be augmented: 

Empire No. 1 Well, in Clear Creek County, located within
the SW1 / 4 of the NW1 / 4 of Section 28, Twp 3 S., Rng 74 W., 
6th P. M., at a point approximately 2210 feet from the north
section line and 250 feet from the west section line of
Section 28 and other additional wells as they may become
necessary. ( See Statement of Plan for Augmentation) 

3. Describe water rights to be used for augmentation: 

a. Owner: AMAX Inc. 

b. Structure: Henderson Shaft No. 1; legal description
attached as Exhibit 1

C. Source of water: A complex system of fractures in the

rock above and surrounding AMAX Inc.' s Henderson Mine. 
d. Date of appropriation: April 1, 1967

e. Amount of water: 5 cfs absolute, 20 cfs conditional
f. Uses: Industrial, domestic, irrigation, municipal, 

piscatorial, and recreational

g. Adjudication: Decreed in Case No. W- 7158 - 77 ( July 16, 
1980) 

4. Statement of plan for augmentation, covering all applicable
matters under C. R. S. 1973, 37- 92-- 103( 9), 302( 1) and 305( 8): 

give full details of plan) 

See Exhibit 2 attached. 
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SHERMAN & HOWARD

gy: ',  I- scj.  
G ry L. Greer, # 4482  

Kenneth L. Salazar, # 11648

2900 First of Denver Plaza

633 Seventeenth Street
Denver, Colorado 80202

303) 893 - 2900

C

STATE OF COLORADO ) 

SS. 

COUNTY OF DENVER ) 

I, Kenneth L. Salazar, state under oath that I have read

this application, and verify its content. 

Subscribed under oath before me on 

My commission expires: 
M) y Oomt7is ien Cxpire r b, 25, 1966

5

Y

5' mr, 
DEaV6l9, G L6; 1, 7G0 Ef2p$ 



Item

3. 

Exhibit 1 to the

Amended Application

for

Approval of Plan for Augmentation

of the

Town of Empire

b. Legal descriF
augmentation: 

of water rights to be used for

Beginning at a point at the center of Shaft No. 1

whence USLM Mineral Monument Rue bears North 73 °42' 

East a distance of 3208. 4 feet. This is an unsur- 

veyed area but appears to be in Section 25, Town- 

ship 3 South, Range 76 West of the 6th P. M., Clear

Creek County. 

Alternate Point of Diversion: 

Henderson Shaft No. 2 -- Beginning at a point at the
center of Shaft No. 2 whence USLM Mineral Monument
Rue bears North 77 ° 16146" East a distance of 4931. 33
feet. This is an unsurveyed area but appears to be
in Section 25, Township 3 South, Range 76 West of the
6th P. M., Clear Creek County. 

Alternate Point of Diversion: 

Henderson New West Portal Mine Railway Tunnel -- 
Beginning at a point on the centerline of the west
tunnel portal whence the NW corner of Section 6, 

Township 3 South, Range 77 West of the 6th P. M., 
bears North 45 029135" West a distance of 16, 086. 72
feet. 
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Exhibit 2

Incorporated in and Made a Part
of the Amended Application of the

Town of Empire for Approval
of Plan of Augmentation

Item

4. Statement of Plan for Augmentation. 

Applicant, the Town of Empire ( the " Town "), is located

in Clear Creek County. The Town is located along U. S. Highway 40, 
one mile west of its intersection with Interstate 70, nine miles

west of the Town of Idaho Springs and forty miles west of the
Denver Metropolitan area. Empire is at an approximate elevation
of 8600' above sea level and is located within the drainage basin
of the west Fork of Clear Creek. The Town' s population according
to the 1980 Census is approximately 400. Its rate of growth as
of November, 1980 Census is 8. 4% per year. 

The Town' s present municipal water supply is from the
Empire Town Water Right, a surface diversion from Mad Creek, a

tributary of the West Fork of Clear Creek. The purpose of this

plan for augmentation is to enable the Town to obtain a supple- 

mental and reliable source of supply of water for its municipal
water system to serve an existing population of 450 and a pro- 
jected population of 1, 000. 

The Town applied to the Colorado Division of Water

Resources for a permit to construct the Empire Well No. 1. 

The State Engineer issued permit number 259,63 - F on August 20, 
1982 for the construction of the Empire well No. 1 with a pro- 

posed maximum pumping rate of 125 gallons per minute based on
the original Application for Approval of Plan for Augmentation
filed in this case. This Amended Application for a Plan of
Augmentation ( the " Plan ") will forthrightly be submitted to the
State Engineer, and if necessary, the Applicant will submit a

new application to the Colorado Division of Water Resources for

the reissuance of the permit to construct the Empire well No. 1. 

Under this Plan water for the same uses as those made

by the Town under the Empire Town Water Right, i.e., municipal

uses, including domestic and household uses, sprinkling of
streets and alleys, fire protection, lawn and garden irrigation



and limited commercial uses for small businesses served by the
Town' s water supply, will be diverted through the Empire Well
No. 1 ( the " Well ") from the alluvium of the West Fork of Clear

Creek at a permitted maximum pumping rate of 125 gpm. Addi- 

tional alluvial wells will become necessary to divert the amount
of water needed to meet future municipal needs. The depletions

to the stream resulting from the total diversions under this
Plan will always be limited to and will not exceed 20 gpm. 
Additional well permit applications will be filed with the

Colorado Division of Water Resources as it becomes necessary. 

Water from the well or wells will be introduced into
and distributed through Applicant' s municipal water system for
all municipal uses. water diverted from the well or wells less

any municipal consumptive use will be returned to the West Fork
of Clear Creek passing through Applicant' s holding tank overflow, 
two bleed lines and Applicant' s municipal wastewater treatment
plant. 

Based upon an estimated average domestic in -house water

A . demand of 11,0 gallons per capita per day, and an existing year
round population of 450 and a projected population of 1, 000, the

total annual domestic in -house water requirement is estimated to
range from 55. 5 acre - feet for the existing population to a maxi- 
mum of 123. 2 acre -feet for the projected population. Additional

annual water requirements estimated to range from 40. 0 acre -feet

for the existing population to 88. 7 acre - feet for the projected
population consist of system losses including line leakage, win- 
ter bleeders and overflow from the Town' s storage tank. Based

upon the present irrigation of about 5. 3 acres of lawns and gardens

and projected irrigation of approximately 14. 7 acres, the water

requirement each year ( May 1 - September 30) for irrigation is

estimated to range from 12. 4 acre -feet for the existing popula- 
tion to 27. 5 acre -feet for the projected population. Therefore, 

the total annual municipal requirement is estimated to range
from 107. 9 acre - feet for the present population of 450 to 239. 4
acre - feet for a projected population of 1, 000. 

Applicant' s consumptive use of water resulting from
domestJ-q in -house use and from the system losses is estimated

r to be \£ ive percent of the total water diverted for these purposes
and is''estimated to range from 4. 8 acre -feet per year for the
present population of 450 to 10. 7 acre - feet per year for the pro- 
jected population of 1, 000. Consumptive use of irrigation water

for each year ( May 1 - September 30) is estimated to range from

8. 7 acre -feet for the existing population to 19. 3 acre - feet for the
projected population. Therefore the Applicant' s total consumptive

use is estimated to range from 13. 5 acre - feet for the existing
population of 450 to 30. 0 acre - feet for a projected population of
1, 000. 

2 - 



To prevent injury to other water users, augmentation

water to make up stream depletions resulting from Applicant' s
municipal water use will be made available year round to Appli- 
cant by AMAX, Inc. from AMAX, Inc.' s non- tributary developed
water right for the Henderson shaft No. 1, Moro particularly
described in. Exhibit 1 of this Amended Application. Augmenta- 

tion water at a continuous rate of 20 gallons per minute ( gpm) 

will he delivered to the West Fork of Clear Creek at a point
upstream of the Applicant' s well and in the vicinity of the
Henderson Shaft No. 1 by AMAX, Inc. at Applicant' s request to

augment the flow of the West Fork of Clear Creek to the extent
of depletions therefrom by diversions from the Applicant' s well. 

The augmentation water is more than adequate to 5us- 

tainla pumping rate of 400 gpm during the period October 1
through April 30.. For the period between May 1 and September 30
of each year, when irrigation water is used, the amount of aug- 
mentation water is adequate to replace the depletions to the
stream caused by the diversions necessary to supply all the
water requirements of the existing population. As the Town' s

population increases, the augmentation water will be adequate

to augment the population' s consumptive use to the extent that
the population' s consumptive use of water does not exceed 20 gpm

approximately 2. 65 acre - feet per month). When the projected

population growth progresses to the point where the monthly
depletions exceed 2. 65 acre - feet per month, Applicant will make

use of the Empire Town Water Right for municipal diversions or

will impose restrictions limiting the use of water for irriga- 
tion purposes in a manner such that the monthly stream depletion
resulting from the Applicant' s municipal water use will not ex- 
ceed 2. 65 acre -feet per month. This will occur only with pro- 
jected population increases during the irrigation season, May 1
through September 30. 

Using the current projections of the rate of increase
in irrigated area, it is estimated that the consumptive use will

exceed 2. 65 acre - feet /month when during periods of irrigation
the total municipal diversions exceed the following values: 

Mav June July August September

15. 3 ac -ft 10. 8 ac- ft 11. 9 ac - ft 3 1ac-fE Ott

114 gpm) ( 80 gpm) ( 88 gpm) ( 97 gpm) ( 124 gpm) 

When these total monthly diversion values are reached, the Applicant

will reexamine the actual irrigated area, calculate the actual con- 

sumptive use, and if necessary revise the estimates of the total
diversion when the consumptive use exceeds 2. 65 acre -feet per month. 
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Applicant' s total consumptive use under the Plan will not at any time
be allowed to exceed the amount of augmentation water supplied to
the stream. Totalizing flow meters will be installed on Appli- 
cant' s well diversions to allow an easy administration of this
Plan. Applicant will maintain diversion records showing the
actual rate of pumping and the total monthly diversions in acre
feet each month and the cumulative total in acre feet for the

calendar year. 

Augmentation water will be made available to Applicant

under the terms of a fifty - year renewable agreement between
Applicant and AMAX Inc. The amount of augmentation water com- 

mitted to this purpose is more than adequate to prevent injury
to other vested water rights from depletions to the stream caused

by Applicant' s diversions under this Plan. 

Applicant claims a date of appropriation for the
Empire Well No. 1 of May 3, 1982 the date of Applicant' s appli- 
cation to the Division of water Resources for a permit to con- 
struct a well, for an appropriation of 0. 2785 CPS ( 125 gpm) of

water from the alluvium of the West Fork of Clear Creek for

municipal use with priority as of said date. 

which

WHEREFORE, Applicant requests the issuance of a decree

1) approves this plan for augmentation; 

2) authorizes construction and operation of the Empire

Well No. 1 pursuant to this plan for augmentation; 

3) authorizes construction and operation of additional

wells as it becomes necessary subject to the terms and conditions
of this plan for augmentation; 

4) orders the Colorado State Engineer and the Division

Engineer for Water Division No. 1 to recognize the existence and
operation of the Empire Well No. 1 and to grant permits to con- 

struct and use the Empire Well No. 1 or any necessary supplemental
or replacement wells; 

5) orders that no curtailment of diversions and use
of water from Empire Well No. 1 shall be required by or in behalf
of any person so long as such diversion and use is being imple- 
mented in accordance with this plan for augmentation; and

6) determines that as a result of implementation of

this plan for augmentation, an increased supply of water will be
available to the west fork of Clear Creek within Water Division

No. 1 and that there is unappropriated water thereby available
for groundwater withdrawals pursuant to this plan for augmenta- 

tion and that no vested water rights will be injured thereby. 

4 - 
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Sh& man & Howard
Al W PINERSHIP INCWDINGKOFESSIONALCORPpRATION3

2900 FIRST OF DENVER PLAZA
633 SEVENTEENTH STREET
DENVER, COLORADO 80202

TELEPHONE. 303893- 2900
TELECOPIER 303893 -2940
TELEX: 454368

September 1, 1982

Mr. Krishna Murthy
State Engineer

Office of the State Engineer

Division of Water Resources

1313 Sherman Street, Room 818
Denver, Colorado 80203

Re: Permit No. 25963 -F

Dear Mr. Murthy: 

RECEIVE

S E F L, 2 1982

WATER R- JURCES
RATE • ENONEER

WL0. 
IN RFNO, NEVADA: 

HI Caamm ddlpkm and & winmc
POST OFFICE BOX 2190
RENO, NEVADA 89506

TELEPHONE 102 323 -1601

This letter is to confirm our telephone conver- 

sation of August 31, 1982, in which you stated that the

State Engineer would not require the Town of Empire to
reapply for the reissuance of Permit No. 25963 -F to con- 

struct the Empire Well No. 1. You also stated that since

the permit was simply a permit to construct the well, 
and the use of the water from the well was conditioned

upon the approval by the Water Court of the Plan for
Augmentation, the permit you have already issued for
the construction of the well would suffice. I have ad- 

vised the Town of Empire accordingly, and the construction
of the well should begin very soon. 

Thank you for your assistance. 

Very truly yours, 

Kenneth L. Salazar

KLS: sll

CC: Mr. Kevin Croke

Ms, Gayle Bradbeer

Mr. John Johnson
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