
BEFORE THE COLORADO WATER CONSERVATION BOARD 
 
STATE OF COLORADO 
             
 
IN THE MATTER OF PROPOSED INSTREAM FLOW APPROPRATION IN WATER 
DIVISION 7: HIMES CREEK (Headwaters to the Himes Ditch Headgate)  
             
 
 
NOTICE OF CONDITIONAL WITHDRAWAL OF PARTY STATUS 
 
             
 
 

Western Resource Advocates, by and through the undersigned counsel, submit the 
following Notice of Conditional Withdrawal of Party Status regarding the Staff ISF 
Recommendation on Himes Creek, Water Division No. 7.  As grounds therefor, Western 
Resource Advocates states the following: 
 

1. Based upon the original recommendation of the United States Forest Service, 
Colorado Water Conservation Board (CWCB) Staff urged the CWCB Board to 
declare its intent to appropriate the above-captioned instream flow water right for 
Himes Creek (“Himes Creek ISF”) at its March 2019 meeting.   
 

2. On March 21, 2019, the CWCB Board declared its intent to appropriate the Himes 
Creek ISF.   
 

3. On May 31, 2019, Southwestern Water Conservation District and Dolores Water 
Conservancy District (collectively, “the Districts”) each filed timely notices to 
contest the Himes Creek ISF under to Rule 5k of the Rules Concerning the 
Colorado Instream Flow and Natural Lake Level Program, 2 CCR 408-2 (“ISF 
Rules”). 
 

4. On July 1, 2019, Western Resource Advocates filed a timely Notice of Party Status 
in the contested ISF Appropriation under ISF Rule 5l.   
 

5. On July 1, 2019, CWCB Staff and the Districts executed a stipulated agreement, 
attached hereto as Western Resource Advocates’ Exhibit A.  Under the terms of the 
agreement, CWCB Staff will recommend the inclusion of certain language in both 
the CWCB Board’s final action on the Himes Creek ISF, as well as in any water 
court decree for the Himes Creek ISF.   Exh. A at ¶ 4.  In exchange, the Districts 
agree to withdraw their notices to contest, conditioned upon the CWCB Board’s 
approval of the terms of the stipulated agreement.  Id. at ¶¶ 5, 6. 
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6. In the event that the Board approves the terms of the stipulated agreement and the 

Districts withdraw their notices to contest, only parties that have expressed support 
for the Himes Creek ISF will remain in the docket.  Accordingly, in order to foster 
a speedy resolution of the instant contested hearing, Western Resource Advocates 
submits this Notice of Conditional Withdrawal of Party Status.   
 

7. Western Resource Advocates’ withdrawal shall be effective only upon the 
Districts’ withdrawal of their notices to contest the Himes Creek ISF.  See Exh. A 
at ¶ 5.  In the event that the Districts invoke their rights under paragraph six of the 
stipulated agreement, or so long as they otherwise remain active in the contested 
hearing, this Notice of Conditional Withdrawal of Party Status is void, and Western 
Resource Advocates’ Notice of Party Status shall remain in full force and effect 
with Western Resource Advocates reserving all its rights thereunder to participate 
as a party in the instant contested hearing.   
 

Wherefore, Western Resource Advocates hereby submits this Notice of Conditional 
Withdrawal of Party Status in the contested Himes Creek ISF Appropriation.   
 

Respectfully submitted this 10th day of July 2019. 
 

_______________________________ 
Robert K. Harris, Attorney Reg. No. 39026 
Bart Miller, Attorney Reg. No. 27911 
Western Resource Advocates 
2260 Baseline Road, Suite 200 
Boulder, CO 80302 
Tel: 303-444-1188 
bart.miller@westernresources.org 
rob.harris@westernresources.org  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on July 10, 2019 the above Notice of Conditional Withdrawal of 

Party Status was served upon all parties and participants herein by email as follows: 
Linda Bassi, Esq. 
Colorado Water Conservation Board 
1313 Sherman Street, Room 721 
Denver, CO 80203 
linda.bassi@state.co.us 

Beth Van Vurst, Esq.  
Fairfield and Woods, PC  
1801 California Street, Suite 2600  
Denver, Colorado  
Telephone: (303) 894-4488  
bvanvurst@fwlaw.com  

[Southwest Water Conservation Dist.] 
 

Jennifer L. Mele, Esq.  
Office of the Colorado Attorney General  
1300 Broadway, 7th Floor  
Denver, CO 80203    
jennifer.mele@coag.gov   

[Colorado Water Conservation Board] 

Adam T. Reeves, Esq. 
Maynes, Bradford, Shipps, & Sheftel, 

LLP 
835 E. 2nd Ave., Suite 123 
Durango, CO 81302 
areeves@mbssllp.com  

[Dolores Water Conservancy District] 
 

Amelia S. Whiting, Esq. 
Legal Counsel, Colorado Water Project  
Trout Unlimited  
P.O. Box 1544  
Pagosa Springs, CO 81147  
mwhiting@tu.org  

 

 

 
_______________________________ 
Robert K. Harris 
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