
Consent Agenda Item 1.j 
March 20-21, 2019 Board Meeting 

Case No. 18CW3076 (Water Division 2); Upper Arkansas Water Conservancy District 
 
Summary of Water Court Application 
This is an Application for approval of plan for augmentation, change of water rights, and 
appropriative rights of exchange. 
 
Staff Recommendation 
Staff recommends that the Board ratify the filing of a Statement of Opposition filed on behalf 
of the Board in February 2019 to protect CWCB’s instream flow water rights. 
 
CWCB Instream Flow Water Rights 
The CWCB holds instream flow water rights, including the following water rights in Water 
Division 2 in the Arkansas Headwaters Watershed, that could be injured by this application: 

Case 
Number Stream 

Upper 
Terminus 

Lower 
Terminus CFS Rate (Dates) Approp. Date 

95CW0231 
 

Currant Creek confl 
Cottonwood 
Creek 

confl 
Tallahassee 
Creek 

0.5 (11/1 - 3/31) 
1.25 (4/1 - 10/31) 

11/06/1995 

76W4441 
 

Grays Creek headwaters confl Poncha 
Creek 

4 (1/1 - 12/31) 01/14/1976 

04CW0084 
 

Green Creek confl unnamed 
tributary 

confl S Fork 
Arkansas River 

3.9 (4/1 - 8/31) 
1.9 (9/1 - 3/31) 

01/28/2004 

77W4660 
 

North Fork 
South Arkansas 
River 

confl North Fork 
Res 

confl McCoy 
Creek 

8 (1/1 - 12/31) 11/15/1977 

77W4659 
 

North Fork 
South Arkansas 
River 

confl McCoy 
Creek 

hdgt North Fork 
Ditch 

10 (1/1 - 12/31) 11/15/1977 

76W4438 
 

Pass Creek headwaters confl Little 
Cochetopa 
Creek 

2 (1/1 - 12/31) 01/14/1976 

95CW0232 
 

Tallahassee 
Creek 

confl South 
Tallahassee 
Creek 

confl Arkansas 
River 

1 (4/1 - 10/31) 
0.5 (11/1 - 3/31) 

11/06/1995 

 
 
Potential for Injury 

• Terms and conditions should be included in the decree to ensure that the proposed 
decree will not injure the CWCB’s instream flow water rights by expansion of use of 
Applicant’s water rights.  



 
• Any administrative exchange under Applicant’s proposed augmentation plan or change 

of water rights should be defined clearly with a reference to intervening instream flow 
water rights so that the CWCB’s instream flow water rights are not injured. 
 

• The proposed plan for augmentation and exchange may not replace depletions in the 
proper time, place and amount, which could injure the CWCB’s instream flow water 
rights. 

 

• The application fails to identify any sources of substitute supply for the claimed 
appropriative rights of exchange. To enable opposers to evaluate the potential for 
injury to their water rights that could result from the claimed exchanges, Applicant 
must identify all of the sources of substitute supply. 

 
• The proposed appropriative right of exchange should be defined clearly with a 

reference to intervening instream flow water rights so that the CWCB’s instream flow 
water rights are not injured. 

 

• Any contract exchanges using the subject water rights should be limited in the same 
way as a physical exchange and should not occur if instream flows in the intervening 
stream reach are not met. 

 
Other Objectors 
Statements of Opposition were also filed by Arkansas Valley Ditch Association, Board of 
County Commissioners of Chaffee County, Board of Custer County Commissioners, C. Max 
Smith, Charles Vincent Koch and Denise M. Koch, City of Aurora, City of Colorado Springs, City 
of Florence, City of Canon City, Donald Camper and Linda J. Camper, Douglas Gesner - Aspen 
Meadow Elk Ranch LLC, Fairview Cemetary Association Inc., Gary and Georgia Walker - Walker 
Ranches LLP, George R. Gregg and Dwaine E. Robey, John Brandenburg , Kim Spinelli dba 
Highland Land & Cattle LLP, Lawrence Family Ranch Corporation , Linn Van Norman, Margaret 
Kavoojian, Michael J. Smith, Mountain Front Range, Penrose Water District, Public Service of 
Colorado, Randy Rusk, Round Mountain Water and Sanitation District, San Isabel Land 
Protection Trust, San Isabel Ranch LLP, Mike T. and Sara F.  Shields, Sherman G. Frahm, Bill 
and Becky Mazurek, Fred and Sheron Berry, Security Water District, Southeastern Colorado 
Water Conservancy District, and St. Charles Mesa Water District. 
 
Attorney Representing CWCB 
Ema I. G. Schultz, Assistant Attorney General, is assigned to this case and can be contacted at  
ema.schultz@coag.gov, or 720-508-6307. 
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Attachment 
Consent Agenda Item 1.j 

March 20-21, 2019 
 

 
 DISTRICT COURT, WATER DIVISION NO. 2, COLORADO  
---------------------------------------------------------------------------------------------------------------------  
RESUME OF CASES FILED AND/OR ORDERED PUBLISHED DURING DECEMBER 
2018 AND INVITATION TO JOIN STATE ENGINEER’S SUBSTITUTE WATER SUPPLY 
PLAN NOTIFICATION LIST AND/OR THE STATE ENGINEER’S PRODUCED 
NONTRIBUTARY GROUND WATER NOTIFICATION LIST  
---------------------------------------------------------------------------------------------------------------------  
TO: ALL INTERESTED PARTIES  
Pursuant to C.R.S. 37-92-302, you are hereby notified that the following is a resume of 
applications and certain amendments filed and/or ordered published during December 
2018, in Water Division No. 2. The names and addresses of applicants, description of water 
rights or conditional water rights involved and description of ruling sought as reflected by 
said applications, or amendments, are as follows:  
. 
. 
. 

 





 



 



 



 



 



 



 



 



 



 



 



 



 



 


