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INTRODUCTION

The Ogilvy Irrigating and Land Company (OILC) owns and operates Seeley Reservoir, located just
north of Greeley, Colorado in Weld County, as an irrigation water storage reservoir for the benefit of
its” shareholders. The reservoir has a senior storage right for irrigation and a junior storage rights for
augmentation. The physical capacity of the reservoir has diminished due to sedimentation deposit
near the inlet. OILC is pursuing maintenance operations to remove approximately 355.7 acre-feet of

sediment and re-store the reservoir to its’ original capacity.

PROJECT SPONSOR

The OILC is a Colorado Mutual Ditch Company and a Non-profit Corporation. The OILC has the
power to set annual assessments to be paid by the shareholders; and the power to curtail ditch
headgate deliveries of any shareholder that fails to pay their assessments. OILC was incorporated in
July 1881 and has been in operation continuously since its inception. Articles of Incorporation and
Bylaws for the company are included in Appendix A and Appendix B, respectively. There are

currently a total of 33 shareholders owning the 360 outstanding shares in the OILC.

PROJECT SERVICE AREA

The OILC owns and operates the Ogilvy Ditch and Seeley Lake for the benefit of the shareholders of
OILC by providing direct flow and storage of irrigation water. These ditch and reservoir facilities
are located in Weld County in Colorado. The Ogilvy Ditch system stretches from the Cache la
Poudre River diversion located on the east edge of Greeley to farms east of Kersey, Colorado in
Weld County. The Ogilvy Ditch is utilized to deliver both direct flow diversions from the Cache la
Poudre River and storage releases from Seeley Reservoir, which is located just north of Greeley,

Colorado.

Seeley Reservoir (a.k.a. Seeley Lake / Seeley Lake Reservoir / Seely Lake Reservoir) is decreed to
store local inflow, seep water and diversions from the Cache la Poudre River delivered via the
Greeley Canal No. 2. From storage in Seeley Reservoir, the water can be released into the Cache la

Poudre River, conveyed approximately 10 miles downstream and diverted into the Ogilvy Ditch river



headgate, which is located just upstream from the confluence with the South Platte River. Ogilvy
Ditch facilities consist of approximately 15 miles of supply ditch including control structures, checks,
and headgates. The supply ditch bifurcates into the north and south forks of the Ogilvy Ditch. Figure
1 included herein is a map of the system which shows the approximate service area. The
stockholders own both direct flow water and storage in Seeley Reservoir through their stock

ownership in the OILC.
Members of the Ogilvy Augmentation Company (OAC) own 208 shares (57.8 percent) of the OILC
and irrigate approximately 1,400 acres of land under the Ogilvy Ditch system. The augmentation

plan developed and administered by the OAC allows for the operation of 15 irrigation wells within

the Ogilvy Ditch system.

WATER RIGHTS

The following table summarizes the water rights decreed to Seeley Reservoir.

SEELEY LAKE RESERERVOIR - WATER RIGHTS TABULATION

Adjudication | Adjudicatio | Appropriati Case Volume
Type n Date on Date Number (AF) Use
Original 4/22/1922 | 6/12/1902 CA2031 1543 Irrigation

Conditional | 12/31/2007 | 12/31/2007 | 07CW0331 | 1187 | Augmentation/Replacement

Seeley Reservoir is located in the SE1/4 of Section 23, the SW1/4 of Section 24, the NW1/4 of
Section 25 and the NE1/4 of Section 26, all in Township 6 North, Range 66 West of the 6™ P.M.,
Weld County, Colorado. Seeley Reservoir was originally decreed in Case No. CA2031, Water
District No. 1. The original water right has an appropriation date of June 12, 1902, adjudication date
of April 22, 1922, and a decreed storage volume of 1543 acre-feet for irrigation use under the Ogilvy
Ditch system.

In Case No. 07CW0331, the OAC obtained a conditional storage right in the reservoir for 1187 acre-
feet. Uses for the conditional right include augmentation and replacement of depletions from wells
included in the plan for augmentation decreed in Case No. 03CW150 by delivering water directly to
the river for augmentation or for subsequent diversion at the Ogilvy Ditch river headgate and
delivery to recharge structures.



The decreed sources of water for both storage rights include the Cache la Poudre River delivered
through the New Cache la Poudre Irrigating Company’s Greeley Canal No. 2 and local inflow water
from lands tributary to the reservoir. In normal years the reservoir remains near capacity as OILC
has water rights directly from the Cache la Poudre River and historically utilized the water in Seeley
lake when these rights are not available.

A copy of the decrees for Seeley Reservoir are provided in Appendix C.

NEED FOR THE PROJECT

The OILC and OAC has been aware of the increasing sedimentation problem for many years and the
inlet area has become more inundated with sediment over time. In 2005, OAC and New Cache La
Poudre Irrigating Company cooperatively pursued the services of Northern Colorado Geotech to
perform borings at the inlet area of Seeley Reservoir, collect soils samples for analysis, and provide a
report for its recommendations on dredging. A copy of the report prepared by Northern Colorado
Geotech is provided in Appendix D. In May 2006, a bathymetric survey was performed at Seeley
Reservoir to estimate the volume of sedimentation accumulated in the inlet. The results of that
survey indicate that approximately 355.7 acre-feet of sediment had accumulated in the reservoir at

that time.

It is not feasible to increase the dam height to reclaim the lost storage capacity of the reservoir
primarily because there are multiple homes constructed along the east side of the reservoir.
Increasing the water surface elevation of the reservoir would result in a direct impact to the
residential properties. Dredging, or removing, the accumulated sediment is the most feasible
alternative for re-establishing the original capacity in the reservoir. OILC has not previously been in
a position to pursue dredging of the reservoir, but currently has cooperation with an adjoining land
owner for the project. In addition, the Colorado Department of Transportation (“CDOT”) completed
major improvements to the Seeley Reservoir inlet channel at State Highway 392 in 2011 which
substantially, if not fully, mitigated the conditions causing the erosion within the inlet ditch which

generated the sedimentation impacting Seeley Lake.



The project is necessary to re-establish the original storage capacity such that it may be utilized to
maintain the irrigation supply to the farms served under the Ogilvy Ditch system. The storage space
available in the reservoir is critical, particularly during drought years when direct flow water supplies
made pursuant to the Ogilvy Ditch are insufficient to meet demands. The storage of water in Seeley
Reservoir has shifted from strictly delivery for supplemental irrigation supply to a combination of
supplemental irrigation delivery and delivery of augmentation supplies to facilitate the plan for
augmentation developed by OAC. The OILC and OAC have an agreement for allocation and use of
the storage space for augmentation supplies. The use of storage space for augmentation supply is
critical to the OAC plan for augmentation and ultimately results in a significant increase in available
farm supply during drought periods. Maintenance of the reservoir is critical to ensure that the storage

space remains available in the future for both direct irrigation deliveries and augmentation deliveries.

The OAC applied for CWCB funding in August 2008 to facilitate the purchase of water rights,
development of a recharge structure and development of lined reservoir storage, all for the purpose of
developing its plan for augmentation. The funding was provided by CWCB for the purchase of water
rights and development of a recharge structure. However, the development of lined reservoir storage
was not pursued. The lined storage considered in 2008 included various alternatives that would have
provided between 50 and 100 acre-feet of storage. Instead of pursuing new developed lined storage,
OAC obtained an operating agreement with OILC to allow the OAC to utilize storage space in
Seeley Reservoir for storage of augmentation water for purposes of administering its’ plan for
augmentation. Members of the OAC are also shareholders in the OILC, owning 208 shares out of
360 outstanding shares in the OILC (or 57.8 percent). The operating agreement allows OAC to
utilize the prorata storage space in Seeley Reservoir represented by the OAC members cumulative
percent ownership in OILC. Therefore, the estimated 355.7 acre-feet of storage space that is
expected to be regained by dredging the reservoir will provide OAC with an additional 205.5 acre-

feet of storage that it may utilize for augmentation purposes.

ALTERNATIVES

Two alternatives to the proposed dredging project have been considered. They include: (1) no

action; and (2) development of new storage at an alternate site.



The “no action” alternative is considered unacceptable because it would mean that the OILC would

relinquish valuable storage space in Seeley Reservoir indefinitely.

As discussed above, the OAC, whose members include a large percentage of the OILC, applied for
CWCB funding in August 2008 to acquire water rights, develop recharge and develop lined reservoir
storage. The development of lined reservoir storage was not pursued at that time for various reasons,
including the fact that the site available for reservoir development was limited to a small area near
the end of the Ogilvy Ditch system. This site could accommodate a reservoir with only limited
capacity of about 100 acre-feet. Furthermore, storage releases would have been made to the South
Platte River via Crow Creek, which is downstream for the location that the OAC, at times, has
replacement needs. Storage releases from this location could not be delivered to the Ogilvy Ditch
river headgate, except by river exchange, which is oftentimes limited. For these reasons, the

development of new storage to replace the storage lost at Seeley Reservoir is not feasible.

PROJECT COSTS

The OILC is seeking funding from CWCB for purposes of dredging the accumulated sediment from
the Seeley Reservoir inlet area and restore the reservoir to its original storage capacity. No
expansion of storage beyond the capacity at original construction is being pursued. The attached
Figure 2 shows the general extent of the reservoir dredging and the general area within which the
sediment will be deposited. The sediment deposit area is owned by Keirnes Land Company, LLC,
who is cooperating with OILC on this project and has agreed to allow the deposit of sediment in on
these lands. It is anticipated that the reservoir will be drained in the fall of 2018 and channel will be
excavated through the sedimentation area at the inlet in order the allow seepage flows through the
reservoir. Construction mats will be used, as necessary, to track equipment into the dredge area.
Excavators will load haul trucks that will make the short trip to the deposit area on adjoining lands.
After the material has drained sufficiently, final grading and re-seeding will be required over an area
of approximately 160 acres. The work is expected to be exempt from Federal permitting
requirements as the work is strictly maintenance of an existing storage facility. However, the OILC
is currently verifying that the work is exempt from U.S. Army Corps Engineers requirements of and

all the State, County and local permits will be obtained prior to construction.



The following is a construction cost estimate for the reservoir.

Description Qty Unit | Unit Cost | Extended
Mobilization/Demobilization 20 EA $500 $10,000
Dewatering 1 LS $30,000 $30,000
Construction Mats (16x4) 200 EA $800|  $160,000
Excavation of sediment 575,000 | CY $2.00| $1,150,000
Haul and deposition 575,000 | CY $3.00| $1,725,000
Final grading 160 AC $500.00 $80,000
Re-seeding 160 AC $75 $12,000

Total Construction| $3,167,000
Contingency (15%)| $475,050
TOTAL (rounded)| $3,642,000

IMPLEMENTATION

Seeley Reservoir will be drained during the irrigation season of 2018 with the intention of having the
reservoir near dead pool level by early October 2018, allowing the sediment to drain. OILC intends
to initiate the sediment removal in November of 2018 and complete the sediment removal work by

May 2019 to allow re-filling of the reservoir during spring runoff of 2019.
PERMITTING

The appropriate Federal, State, County and local permitting will be obtained for the sediment
removal and deposition. OILC has initiated the permitting process with US Army Corps of
Engineers. Initial contact was made with the US Army Corps of Engineers in July of 2006, at which
time OILC was informed that no permitting was required for the proposed dredging of 575,000 cubic
yards of sediment from the inlet area. The originally proposed project also included improvements to
the inlet channel. However, the work in the channel is no longer proposed because the improvements
made by CDOT in 2011 have significantly mitigated the erosion occurring within the channel. OILC
anticipates that the project will still be exempt from Federal permitting requirements; however, this is
currently being confirmed. OILC does not anticipate County or local permitting requirements;

however, this will also be confirmed prior to construction.



INSTITUTIONAL CONSIDERATIONS

Entities that are, or may, be involved in this proposed projected include the following:
1. Ogilvy Irrigating and Land Company; financing and project management.
2. NOCO Engineering, Inc.; design and project management.

3. CWCB; financing and construction.
The OILC will be the lead for financing, design and construction of the project and will be the entity
entering into contract and agreements associated with the finance, design and construction of this

project.

FINANCIAL ANALYSIS

The total anticipated cost of the project is $3,668,000, as summarized in the following table.

Estimated Total Project Costs

Feasibility Study (Engineering) $3,000
Engineering/Surveying/Geotechnical $15,000
Legal Fees (review and permitting) $8,000
Reservoir Dredging (w/ contingency) $3,642,000
Estimated Total Costs $3,668,000

OILC is seeking funding from the CWCB Reservoir Dredging Grant Program and the CWCB Water
Plan Grant to the extent available and up to 50 percent of the total project cost. OILC is seeking
funding from the CWCB Water Project Loan Program for the balance of the project cost. The term
and rate for the CWCB loan is requested to be 30 years at 1.65 percent. Assuming the OILC would
obtain 50 percent of the project cost, or a total of $1,834,000 from the CWCB Reservoir Dredging
Grant Program and CWCB Water Plan Grant, the remaining balance would be $1,834,000. The loan
amount, with a 30-year re-payment period and 1.65 percent interest rate, would have annual
payments in the amount of $78,000.

The OILC is a well-established company with a long history debt re-payment. In August 2003,
OILC obtained a CWCB low interest loan for the rehabilitation of Seeley Lake Dam (CWCB
Contract C150148). Similar to the previously approved loan, OILC anticipates repayment of the new



CWCB loan through assessment of its shareholders. The annual CWCB loan payment, as estimated
above, will be $78,000, or $216.67 per share for the 360 active shares in the company. The OILC
may utilize a portion of its current revenue reserve to re-pay the loan and reduce individual
assessments. Appendix E includes copies of the financial statements for the OILC for the past three

years.

COLATERAL

As security of the loan, the OILC will pledge revenue from assessments as allowed by the OILC by-

laws and articles of incorporation, and the project itself.

ECONOMIC ANALYSIS

The economic benefit of the project is considerable as it will result in approximately 355 acre-feet of
reservoir storage space. The unit cost per acre-foot of storage space gained is $10,332 per acre-foot,
which is reasonable and comparable to other storage development projects. This regained storage
space will result in increased supplemental irrigation water deliveries to the farms under the Ogilvy
Ditch system and increase augmentation supplies available to OAC, both of which will increase

property values.

SOCIAL AND PHYSICAL IMPACTS

The project will have no significant social impacts, since it will result in the reservoir operating as it
has historically. The draining the reservoir for dredge work is expected to occur only over a short
period of seven months. The project will have minor, short-term physical impacts as the sediment
will be deposited and adjoining lands to allow draining. After the soils have drained, the deposited

sediment will be graded and seeded to re-store the area to its prior condition.

CONCLUSION

1. The OILC is an incorporated entity in the State of Colorado with the ability to enter into a
contract with the CWCB for obtaining a Grant and/or Construction Fund loan.



The project will reclaim reservoir storage that has been lost to long-term sedimentation.
Both the OILC and OAC will benefit from use of reclaimed storage for the irrigation of
farm land under the Ogilvy Ditch system.

The total estimated cost of the project is $3,668,000 and this will be financed to the
extent possible by the CWCB Reservoir Dredging Grant Program and CWCB Water Plan
Grant. Additional funding will be financed by the CWCB Water Project Loan Program.

The project is technically and financially feasible.



APPENDIX A

ARTICLES OF INCORPORATION
FOR THE OGILVY IRRIGATING AND LAND COMPANY
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Certirioate o2 Azandment ‘of. Artialas of Incorporation

TH. 0GILVY IR:'.IGATIHQ Ao LAND CampANyY,

XNO7 ALL X1 nY I'HIB"'

PRE:S:’:NTS that we, Harvey
pre’ident

« Wiitwer, vigg-
and C, D, .o.‘, scer xtary,

oi‘ Thae Cgilvy srrigating and Land
Compmy, duly organized under the lavs

of tho state of Colorado,
0y maka this o

do herg-
ur certliicate in dupuea.to of » certain azendment made

to
the articles or incorpors

tion of tmid. company increasing th2 bowd or

ers to rive members, and do certiry ans follmx
That or. the twelfth doy of Daa
tition aigned by Ll» >rmars of

" directorsa from three -‘anhr
FIRST: cmber, 1908, a acrtnin e .

fuur hundred shares of atock of said gome

penyy, the swne seing all the: stozkhold:rs thersaf, was presentoed %o the

presijent of said comparmy, ranueating ..han to ou.ll o 2eeting of

the boftrd'
of diractors, for tha murpose

of onla...ng a spauial stockholders! mooting, :

cles orf inoorpora.tion of said :ompa.mr b
nembersnip o? *he tonrd or

to amaend the s.rti Yy increaning tho
d.Lreotou tron thrn (8) mbers to Cive (53

nenbers. -

at o meoting ot the boa.rd or diractoru Held’ JJeofn-,

ber 2ath, 1908, said npetition was approved anzi

s spaom meoting oi’ ‘che ';

o be held at the orr 1ce of tre secretary or the
copany on Fesbruery third,. 1908

atoskhol:.'err- wans called

tha.t dite nouco or Bald mooting wan Ci‘”~
1n'1.t:lng more th.a.n thirty (30) ~days
821d date, and notice of asid stoc&oldors’

en to sach stookhclder in orior to .

neeting nz duly mbliahod .
saiq moeting as by 1-.1 providod. That o v
81*d notioces contained a. ata.tmont ot thc x_nrp
adove stated. .

Y

for more than ten days prior to

oses of sa{d mseting as ,'.':'-

THIRD: That on robmn.ry third 1906, a apecial rmeeting o0 tre

stookholders of said corvorxtion \ma cheld pursunnt to sxid r

otice; that
there were present

thres hundt'od and’ niraty-eight nhinres or the

rour_
hundral shares vongtt

ting the aapital atogck of sald sonpany;

tital at
n8ollng br a vete ol thres hundrod ang

el nlnetyeeipgit sh-1ea in cavor

~lortad "'.‘ertﬂll?\{'ﬁ’ 2la T o Tret e

aercef 1 ors clnt Can e




s8lgn,and exscu
gaqﬂpurposoa thsrein sa

".‘ J.'QC.’::"- '\

»
- A weeRT
v . . . . .

of insorporation, to read a.&-follcvq:

d manageinent of anid oompany shall pe
the control of riye (s) 8iall hold offine ror

On motion the President, and in cass of

.iin absence,
President of majq earmpany,

tho ricoa
Mt the 8ecretary warg directe

sertirisates showing saiy enandment
Now, ti.erefora, we,

d to make, axecu
ani fils nroper

a3 nforesaidq,
the underuignad, Harvey r, T twer
oupany being absent) :
moke and rile this cartiionte chowing said amendment to aniy articlen or..“',‘,
incorporation an nloresaidg, " ' ' |

,7ice-president,
{tha2 rreaident of mald ¢

send O.D.Todd,neereta;ry,do

LY YITH=S8S “HEREOF, we

the vice-prenide
Poretion,

b and #eoretary of said core °

R2ava heraunto set our rands and pesls

this ninetesanth day of
Yarch, A.D.,1906, w4

our satd corporation, tove _ “.
alfixad hereto,

e -S:g;??ifzi:;;z;zéi4{(€Efn, T ’

nave ct;.uaod ths seal o7

®% s 0 0e00 0
&g ¢

R

Yk l.i. %
Btataor Colorade,
.Coun'y of Yald,

’ a3,

- B ' " "Bafore we, Hmry:CIay-Ldther, & notary pube’
lio in and for 8nldl gouity ana Btate, Personully ampesped Harvoy Z.W{te
vrer,vioe-nrasidam,,m-.i C.D.t’odi,ucreury,or The Ogilvy Irrigating and ]
Lang COmpnny,persona.lly Inom to mp tn b8 ths persons vhose namas arg Y
aubseribed to tha Toregoing oortifioate or tnendoent to the srtisles  of RN
incorporation of said corporation,vho being k- sdepomes ana .
Buys? that they i - uoretary,reupectively o ST
Uie 3314, The Oxilyy Irrigating and Land Company “hat <he facts set
Tforth in = ( : the best or thair Ynowledge and .
hnlier,n.nd that they ag suah vioe-prasidentand aocretn,r:.-,rcup-s:tivoly,
af sajid caporation,maka

te nniy certificat
. t forth,
lpr — S

® for the unas
D Wp{l .‘-Qrosldont
aTMLY Y, '

. N O TS .......Socrctury.
S BuTmar ihed ap i tvorn to bafore me tiyn ninetesnty dn

ool k'r:h,A.D.,
0T conmigaion ax otary public eidires
L ]

Fr.ruary 26,395,
V'h..yv ey

I 4 /-r »
Holrv vyt
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Iy J. N, Studebaxer, president of The Ogilvy Irrigeting and Land
Oompany, and I,Haxrtey X.. nt.ur,mur of sald eoxpany, hershy ger
1€y that & special meeting of the stoukholders of the said he Ogilvy
Irrigoting and Land Ooxpany was duly cslled on the £24 day of roh,

1902, at the ofrice of M. X, Ohurohill, First Natiomal Benk Blook,
Grooley, Oolorada, by J. M. Studedaker, L. Lad and N B, Witwex,

stook
holders and owners of more than 10 per eent of 811 the ocadital stook

ot
' said oompeny, by writtea notioce Suly mailed to each stocoknholder of the
eompany moTe than 30 days prior 1o said meeting, and said notice of
sald meeting stating the time and plsce thereof was Muly pudlishea for
four gonsecutive 1voke in a newwpaper printed in Greeley, Colorado, the
Plase where said oompeny has Xept its prineipal offise; that said meet-
ing was called for the purpose of extending m;t eontiming the tm‘ [ Lo
inoorporetion ef said The (gilvy Irrigating and Lang Company for a per~ .
iod of twenty years, in acsordanse with the etatute iu suoh sases mads
and provided; that at such meeting ef the stoexholders of said m
wore represented in person snd W proxy all the nmm of saie
aompany; thet @ ntomwmmmmtu.mtut l.nor

" the entire ocutstanding ooitn tl,nl of tm ONpAny wae mo‘ “

Nt“uﬂmotm.f‘u“mmm.m“m’
yorNe
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CERTIFICATY 97 EXTRNIICX OF TERL OV IXTJTIICK
AND REETEAL OP LIFZ OF
THX OGILYY YRRIGATING & LAKD COVPANY.

ErOT ALY XYW BY THESE MATIMWTS, TRat rve, *ha vndersigned,
Presiuvnt and 3ecretary, respectivaly, of The Opilvy Irrigating &
Land Company, s actasl ditch eorporation, daly erwxecived ané dsing °
business under th. lawe of the State 2f “~lorsdo, do, pursant te
ga1i laws, snd the hersiviiner lut;d'rll-,:.ll‘lupn,‘ duly passes su &
reeting of the Stockholders of eaid corperation, duly emlled I>5r -
r2id rarpese, cerfify that the cornorate lifs and 2urm eof odot-;
ence of said corporation has been extended to and nsluding the
16th day of Jaly, A.D. 1M1, purssant ta the soticn f the weoek- .
holders of seid eompény. . : A ’ S
Je - dc further osrtify taat en the 13th dAy of July. AJD.
1922, 3 special mesting ef the Stoekbolders of said Compeny e
daly held at the offiee ef sail Company in Grweley, Oblersdo, par~
enant Yo & call thersfer and neties thersef. Axly sede, Eiven w4
published by stockheldars of said goumeny fm in the lggrogch
mert then tan per cent af ths cspital stesk of suid csmpany; taat S

at said maetling ,,5’2 shares of stoek were presemt in perser ar '.,
by proxy, the saxs Baing mors tham & —me of the 400 shares ot

ths stack or said seapeany: that at setd wttu the bereiraftar
stated reenlation wes dn‘ly pasesd tn‘ doytol ty wts af sll of no

"otacx sf 8aid company prescat at said meatins, the 28-4 Daing mers

than & majlority of all of tlLe mteck of said oomrpse;; tX-1 reid

resnlution pescad snd adopted 15 am follows, ta-mit:

-l




RZBOLUTION:

"THEREAS, . The Ogilvy Irrigating & Land Company, a gorporation,
war orgenized under the lawe ar the State of Colorado, and became a
corporation on the l6th day of July, A.D. 18381, and has aver since -
been and now is a cornoratlon aciively

sngaged in the business of
opersiing & mutual fitoh and resecvolr as provided in {ta Articles

thet on Mapgh

orrorate 11fe was extand-
od for anoth:ur periad dt 20 years, #tiish period has expired, and fts

Stoockholders desirs to extand the life and term of existence of
said cor-oration for AJother term of 0 ye2rs,
KOW, THEREFORE, Be {t Resolved, that the corporate 1life -

and terc of existance of The Ogilvy Irrigating & Land Company be
" Tenewad any awtended for another term of

80 years and %o and in-
oluwding the 18th day of July, A. D, 1941, and that the President and
Secretary be and thay are hereby empowersd ang directed to make and
execute under the seal gof tks corporation a cortificate showing that
the 11fe of maid ooz-genr-tion Ras Yeen rasnewed And extended fur saiq
additional term, as by law Pre7ided.

That by the adoption- 37 said resclution t'e oorporate 1ife
9l sald company was duly. sxtended for snother period of r0 y
24 o and iceluding the 16th day of Juiy A.D.

Cortificata of said &ctidn is made

aar: ,
1941, and. this

» 6Xecuted and filad {(n evidance
tharsof,

IN ATTRISS WHERZOP, we have hersunts subscrided our names

as zuch offloers of szaid Gompany, and have aaused the corporate

%eal of said company to be hareunte Affixed thir 13th day of Juy,
A.D, 1928. Dors in trinliocats,

Presidant, ..

Becretary.

-
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.eorpontio-ddymi-dndedulqudwndbyﬁmdmhnofmmﬂlw.do
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construoted for the purpose of conveying water both
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APPENDIX B

BYLAWS OF THE
OGILVY IRRIGATING AND LAND COMPANY



- held by them.

BY ~ LAWS

THE OGILVY IRRIGATING AND LAND GCOMPANY

ARTICLE 1I.

Coerporate Name

The corporate name of the company shall be, as

stated in th certif*cate of incnrporation, The 0gilvy

Irrigating and Land Company.

ARTICLIE II.

Objects

The objects of the Company shall be, as stated

in the certlflcate of 1ncorporatlon.

ARTIGLE ITI.

Neetinge of etockholders

Section 1. Annqal meetings of the stockholders

for the election of directors and for other purposes shall

be held at the office of the company in the City of Greeley

in the county of Weld, and State of Golorado (after twe

weelks pnblic notice, next preceding said meeting, in one

Or more of the newspapers then published in t

he sald Clty
of Greelev)

on the flPSt ¥ednesday, of Ganuary of each year

of 1ts existencée. The President or the Company or a stock-

holder chosen by the meeting shall preside at sald meeting,

and one or more stockholders from tnose present at the hour

of meeting shall be appolnted as lnspector of the election;

and the polls shall be open and kept open from one o'clock

P. M. to threec O'ClO”h P M. Stockholders shall bhe entitled

in persen or by proxy, to one vote for each share of StOQk

After the closing of the polls, the inspector -

shall make a report in writing of the names of the voters,
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thpanumber of votes cast, and the names of persons for whom
voted at said election, whereupon the chairman shall declare
the three persons having recelved the highest number of

votes to be the three directors of the company for the en-

suing year. In case of a fallure to elect any of said three

directors, another ballcot shall be taken immediately, and

S0 on, till the board is filled. But, in case of a fajilure

~to elsct a full board of new members, the o0ld directors

shall hold their offices until their successors ars elected

and qualified.

Section 2. If, for any reason, the annual meeting

should not be held on the day fixed in section one of this

article, then it may be held on any day thereafter fixed upon

by the board of directors, or at the written request of stock-

holders of the company representing a mejority of all the

stock of the company, but the special meeting sc called shall

be advertised as provided in section cne of this article,

Section 3. Spsecial mestings of the stockholders

of this company may be called by the directors by a majority

of the board at any monthly mesting of said board, or upon

the written request of stockholders of the company represent-

Ing one third of all the stock of the company then issusd or

subscribed for, but all such sveclal meetings shall be ad-

vertised as provided in section one of this article.
Section 4. At all meetings of stockholders a

majority of the sharss of stock of the ccmpany rmust be repre-

sented in person or by proxy.

ARTICILE IV.
Directors

Section 1. All the corporate powers of the Company



'Shall be vested In and shall be exsercised by a boavd of three
dLractorS'(changed to five by resolution amending article
fifth of Articles of Incorporation dated March 19, 1906, filed
March 20, 1906 with the Secretary of State and County Clerk

and Recorder), esach of whom must be a stockholder in the

company.

Section 2. The directors of the company shall be
elécted annually, as pfovided ih Article ITI of'these by ~laws.

Section 3, After such election, the board of di-
rectors shall elect, by ballot; & president, a vice nresident,

& secretary and treasurer of ths board and company, and such

other officers as may be necessary.

Ssctlon 4. A director may hold the office of tresa-

surer or secrstary or superintendent.

Section 5. Saild officers shall be electad or ap-

pointed for one year, or until ths next annual election of

~dlrectors, or until their Successors are appointed and qualified.

Section 6. The board of directors shall agree

annually on the amount of selary that each director and officer

of the company and board shall rcecsive per annum, and the com-

peny shall pay the same monthly, which salary shall be a fair

and liberal compensation for services rendered by each respesct-

ively, but no exorbitant salaries shall be allowed,

Section 7. The board of directors shall also have

the power to requirs of any offlicer, agent, clerk or other em-

ployse, bonds with suretiss in such amount as they may think

proper, for the proper discharge of thelr duties, and shall

have full control of all of the business of the c ompany,

anprove all.bonds,'direct the execution of all works, contract




documents of the company,
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for the same, audit ang pass upon all bills, direct the
amount of force to bhe employed, determine when and what work

shall be done, what property, machinery, etc, shall be pur -

chased or sold, or the board may appoint an agent to perform

such of these duties as may be de=med best,

Sectlon 8. Monthly meetings of the board may be
held on the first Wednesday of each month at the offlce of
the_company at seven o'clock P.M. or at such hour as may
be designated by a written or verbal notice given to each

dirsctor by the Secretary or president, when there 1is busj-

ness to be tfansacted on such day,

Section 9, Meetings of the board may be hesld on

any day between ths monthly meetings, when thse business of

the company requires them, on same notice being g¢iven direct-

Oors as for monthly meetings. All meetings shall be held at

the office of the company.

cection 10. All vacancies occurring in thne bhoarad

of directors, occasioned by death, resignation, dlsgualifi-

L

cation or otherwise, shall be filled by a vote of a majority

of the réemaining members of the board,

ARTICLE V.
Officers

Section 1. The preslident shall be chier exacutive

officer of the company; hs shall sign all officlal papers and

preside at all meetings of the board

and of stockholders, and under the dirsction of the board of

dirsctors have general supervision of the business of the com-

bany, may attend to all other duties as the board of directors

may suthiorizs, shall make out a full report of the same for

the board and for the s tockholders, and present the same at

each annual meeting,




He shall have no vote only in case of é tie, at
which time he may cast his vote, which shall decide the
question.

Sectlon 2. Tn the absence or inability cof the
president tc dischargs the dutles of the office, the vice
president shall dct in his place, and have and exercise all
the powers of the president.

The board of dirsctors may, in case of the absence
or inability of both president and vice president, elsct one
of their number a2 president pro tem.

Section 2. The secretary shall keep a record of
the proceedings of the board of directors and of the company,
shall attest by ﬁis signature and seal of the company, all
official documents andAcertificates of stock issued, shall
keep a complets set of books, shbwing all of the accounts,
property and transactions of the company, shall carefully
examine all hills and accounts due or against the compaﬁy,
and present them tc the board of directors for their action,
shall certify all bills and vouchefs audited by the board of
directors, shall collect all assessments and money dng the
company and pay the same over to the treasurer, taking his
receipt for the same, and -shall make a report of the business
trénsacﬁed by him annually, or oftener if sc required by the

president or board of directors and exhibit and explain the

same to the board.

ARTICLE VI.

Certificates of Stock.

Certificates of stock shall be issued under the

seal of the company, and bs signed by the president and sec-

retary of the ccmpany. No transfer of stocl: shall be allowed
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i the secretary shall have the old certiflicate cancelled be-

fore signing a new one.

. ARTICLE VII.

Assessments on Stock

No essessments on capital stock shall be made for
any purpose whatever,bexcept in the manner provided by law
for the assessment of full paid stock in ditch companiés.

ARTICLE VIII.

Transfer Books

The transfer books shall be closed for ten (10) days
next preceding the annual elsction, and the days appoirted

for the payment of dividends.

ARTICLE IX.
inidends
The beard of directors may declare dividends to be
pald out of the money in the treasury of the company not
needed for other purposes,.when, in théir judgemént it will

be proper and for the best interests of the company.

ARTICLE X.

AVENDVMENTS

_ These By-Laws may be altersd, amended, modified or
added to ss follows: The proposed amendment shall be pre-
sented in writing at a monthly meeting of the board of
directors. It shall then be laid over until the next monthly
meeting, when, if e majority of the board of directors vote

in favor thereof, it shall be declared to be adopted.

ARTICIE XI.
That the watar of the company shall be dividesd pro

rata among the several stockholder's of the company in nro-

nortion te the number of shares owned bv each. and each
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Sﬁare of stock shall entitle the holder thereof to one-four-
hundredth part of the present appropriations of water of the
Ogllvy ditch and Seeley Lake Reservelr owned by the company;
Provided that no stockholder shall be entitled to
any water in any vear untill the annual asgessments levied by
the stockholders for the maintenance and operation of the ditch
and reservoir shall have been paid, and no water shall be de-

llvered upon any stock until all assessments are fully paid.

RESOLUTION was adopted at & megfing of the Board of
SDirectors on March 18, 1919 (page 158 of the original minuts
vbook) which reads as follows;

“"WHEREAS, the present checks in the 0gllvy ditech
interfere the safty and propar management of the ditch

RESOLVED: That no new ohecks'be pleced in the Ogilvy
ditch, and all present cheéks be lowsred or entirely removes
asvsoon as practical, in order to make the ditch more safe

and operation less expensive
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DISTRICT COURT, WATER DIVISION NO. 1,
COLORADO

Court Address: 901 9" Avenue, Greeley, CO 80631-1113
Mailing Address: P.O. Box 2038, Greeley, CO 80632-2038

CONCERNING THE APPLICATION FOR WATER
RIGHTS OF:

THE OGILVY AUGMENTATION COMPANY

IN WELD COUNTY.

DATE FILED: November 2, 2016 10
CASE NUMBER: 2007CW331

COURT USE ONLY

Case Number: 07CW331

FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE, AND
DECREE OF THE WATER COURT

This matter comes before the court on the application of the Ogilvy Augmentation
Company for adjudication of conditional water rights. All matters contained in the application
having been reviewed, and testimony and evidence having been taken as necessary, the Referee,
being fully advised in the premises, hereby enters the following Findings of Fact, Conclusions of

Law, and Ruling of the Referee.

I. FINDINGS OF FACT

1. Applicant. The Applicant is the Ogilvy Augmentation Company, 1811 38" Avenue, Greeley,

CO 80634.

2. Application. Applicant filed its application in this case on December 31, 2007 seeking
conditional storage and direct flow rights. The application was amended on September 17,
2013. Applicant has withdrawn its claim for confirmation of a storage water right for Ogilvy

Reservoir No. 1.

3. Notice and Jurisdiction. All notices required by law of the filing of this application have
been fulfilled, and the Referee has jurisdiction over the subject matter of this application and
over all persons and property affected by it, irrespective of whether they or its owners have
appeared. The water and lands that are the subjects of this Application are not located in a

designated ground water basin.

35 AM



4. Statements of Opposition. Statements of opposition were filed by the following parties:
Centennial Water and Sanitation District, the City of Boulder, the City of Thornton, the
Greeley Irrigation Company, the New Cache la Poudre Irrigating Company, United Water
and Sanitation District, and the City of Greeley, acting by and through its Water and Sewer
Board.

5. Summary of Consultation. The Division Engineer for Water Division 1 filed a summary of
consultation on March 14, 2008. Applicant has served copies of the summary of consultation
on the objectors. The Referee has duly considered the summary of consultation.

6. Stipulations and Settlements. Stipulations or settlements were entered into between the
Applicant and the following objectors:

6.1. Stipulation between the Applicant and the Greeley Irrigation Company dated
December 10, 2014 and approved by the Court by Order dated December 10, 2014;

6.2.  Stipulation between the Applicant and the New Cache la Poudre Irrigating Company
dated January 23, 2015 and approved by the Court by Order dated January 23, 2015;

6.3.  Stipulation between the Applicant and the City of Thornton dated March 3, 2015 and
approved by the Court by Order dated March 4, 2015;

6.4.  Stipulation between the Applicant and Centennial Water and Sanitation District dated
November 19, 2015 and approved by the Court by Order dated November 20, 2015;

6.5.  Stipulation between the Applicant and the City of Boulder dated December 28, 2015
and approved by the Court by Order dated December 29, 2015;

6.6.  Stipulation between the Applicant and United Water and Sanitation District dated
December 29, 2015 and approved by the Court by Order dated January 5, 2016;

6.7.  Stipulation between the Applicant and the City of Greeley dated May 25, 2016 and
approved by the Court by Order dated May 26, 2016.

7. Application for Conditional Surface Water Right. Applicant has requested confirmation and
adjudication of a surface water right (hereinafter “Ogilvy Ditch Water Right”) to be diverted
at the existing headgate of the Ogilvy Ditch. With respect to the Ogilvy Ditch Water Right
the Referee finds the following:

7.1.  Name of structure: Ogilvy Ditch.

7.2.  Location: The location of the diversion is the location of the existing headgate of the
Ogilvy Ditch on the north bank of the Cache la Poudre River in the Southeast ¥ of
thhe Southeast ¥4 of the Southwest ¥ of Section 4, Township 5 North, Range 65 West,
6" P.M.

7.3.  Source: Cache la Poudre River.

Ogilvy Augmentation Company
07CW331
Page 2 of 43



7.4.  Date of appropriation: December 31, 2007.

7.5. Amount: 100 c.f.s., CONDITIONAL.

7.6.  Use: Augmentation and replacement of depletions from wells included in the plan for
augmentation decreed in Case No. 03CW150 by delivering water diverted under the
Ogilvy Ditch Water Right to recharge structures pursuant to 915.6 to generate
accretions, and such accretions will either be placed to direct use or use by
substitution and exchange. Applicant’s rights to use the water diverted pursuant to
this water right by substitution and exchange shall be limited to diversion of recharge
accretions by exchange in accordance with §15.7, including exchange to the headgate
of the Greeley Canal No. 2 for delivery to and storage in Seeley Lake for use as
described in this paragraph.

8. Application for Storage Water Right. Applicant has requested confirmation and adjudication

of a storage water right, as described below. With respect to the requested storage water
right the Referee finds as follows:

8.1.  Name of reservoir: Seeley Lake.

8.1.1.

8.1.2.

8.1.3.
8.1.4.

8.1.5.

Location: Seeley Lake is an existing off-channel reservoir located in parts of the
SE Y4 of Section 23, the SW % of Section 24, the NW ¥4 of Section 25, and the
NE ¥ of Section 26, Township 6 North, Range 66 West.

Source:  Cache la Poudre River, and springs, seepage and runoff from
surrounding lands that accrues directly to the reservoir and/or its inlet ditch
located in the East %2 of Section 23 and the Southeast ¥ of section 14, Township 6
North, Range 66 West, 6™ P.M. Water will be diverted from the Cache la Poudre
River for storage in Seeley Lake through the Greeley Canal No. 2, the river
headgate for which is located on the north bank of the Cache la Poudre River in
the SW % of the SE % of the NE % of Section 11, Township 6 North, Range 68
West, 6™ P.M. The maximum rate for diversions from the Cache la Poudre River
through the Greeley Canal No. 2 is 490 cfs.

Date of appropriation: December 31, 2007.

Amount: 1187.3 acre-feet, CONDITIONAL, with the right to one fill in any
water year (November 1 through October 31).

Use: Augmentation and replacement of depletions from wells included in the
plan for augmentation decreed in Case No. 03CW150 by delivering water directly
to the river for augmentation or for subsequent diversion at the Ogilvy Ditch river
headgate and delivery to recharge structures pursuant to {15.6 to generate
accretions, and such accretions will either be placed to direct use or use by
substitution and exchange. Applicant’s rights to use the water diverted pursuant
to this water right by substitution and exchange shall be limited to the diversion of
recharge accretions by exchange in accordance with 115.7, including exchange to

Ogilvy Augmentation Company
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10.

11.

12.

13.

14.

15.

the headgate of the Greeley Canal No. 2 for delivery to and storage in Seeley
Lake for use as described in this paragraph.

Applicant’s need for the claimed water rights. The water rights claimed by Applicant in this
proceeding are intended as a supply of augmentation water for the Ogilvy Augmentation Plan
decreed in Case No. 03CW150. The use of the water rights decreed herein will allow
Applicant and its members to operate their wells at times when Applicant’s other
augmentation sources are inadequate to replace depletions that would result from maximum
potential demands for use of Applicant’s Members” wells.

II. CONCLUSIONS OF LAW

Incorporation of Findings of Fact. The foregoing Findings of Fact in Section | of this decree
are incorporated herein to the extent they constitute conclusions of law

Notice and Jurisdiction. Full and adequate notice of the claims adjudicated herein has been
given in the manner required by law. The Court has jurisdiction of the subject matter of this
application and all persons affected hereby, whether they have appeared or not, pursuant to -
837-92-203(1), §37-92-302 and §39-92-304, C.R.S.

Can and Will. Applicant has demonstrated that it can and will divert and place the
conditional water rights decreed herein to beneficial use within a reasonable period of time,
and has satisfied the requirements of C.R.S. 837-92-305(9).

Burden of proof. Applicant has met its burden of proof and is therefore entitled to a decree
approving its claims for conditional water rights.

I11. RULING OF THE REFEREE

Incorporation of Findings of Fact and Conclusions of Law. The foregoing Findings of Fact
set forth in Section | and the Conclusions of Law set forth in Section Il of this decree are
incorporated herein.

Terms and Conditions on Use of Ogilvy Ditch Water Right, and the water storage right
decreed herein to Seeley Lake. The Referee finds that the following terms and conditions on
Applicant’s diversion and use of water under the Ogilvy Ditch Water Right, and the water
storage right decreed herein to Seeley Lake (“water rights decreed herein”) are necessary to
prevent injury to other water rights:

15.1. Diversion Limitation at the Ogilvy Ditch. Applicant’s combined total diversions
pursuant to the water rights decreed herein for diversion from the Cache la Poudre
River at the Ogilvy Ditch river headgate set forth in {7 for the Ogilvy Ditch Water
Right shall be limited to 100 cfs.

15.2. Volumetric Limitation. Applicant’s combined diversions under the Ogilvy Ditch
Water Right, and the water storage right decreed herein to Seeley Lake shall be
limited to no more than 1,904 acre-feet annually, and no more than 17,245 acre-feet

Ogilvy Augmentation Company
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15.3.

15.4.

155.

15.6.

in any consecutive 20 year period. These volumetric limits shall be subject to
redetermination during Applicant’s first application for a finding of reasonable
diligence or to make the conditional water rights absolute. Once any of these
limitations have been reached, and irrespective of whether such diversions were made
under free river conditions or pursuant to a call by said rights, the volumetric limits
shall be deemed satisfied, and no further diversions shall be allowed under said rights.
To the extent not already in place, Applicant shall equip the headgate of the Ogilvy
Ditch with a continuous recording measurement device. The amount of water
diverted pursuant to the water rights decreed herein shall be recorded on a daily basis
and reported to the Division Engineer and the State Engineer monthly or more
frequently if they so request.

Prior approval from water commissioner. Prior to diverting water pursuant to the
water rights decreed herein Applicant shall contact the water commissioner to
confirm that the right to be diverted is in priority and to obtain approval to divert the
right pursuant to the terms of this Decree.

Accounting and reporting. Applicant shall maintain daily records of all diversions
pursuant to the water rights decreed herein and provide such records to the water
commissioner and Division Engineer monthly or more frequently if he so requests.

Ditch capacity. Applicant shall only divert water pursuant to the Ogilvy Ditch Water
Right, and deliver water previously stored in Seeley Reservoir under the water
storage right decreed herein through the Ogilvy Ditch, at times when there is capacity
in the Ogilvy Ditch in excess of the water diverted pursuant to the senior Ogilvy
Ditch direct flow rights.

Recharge Operations. Applicant proposes to deliver the water rights decreed herein
to various recharge structures. The water delivered to such recharge structures will be
allowed to percolate into the aquifer to generate accretions to the Cache la Poudre
River, Crow Creek, and the South Platte River.

15.6.1. Water Rights Approved for Recharge. The water rights approved by this Decree

for delivery to the recharge structures described below are the water rights
described in 17 (Ogilvy Ditch Water Right) and {8 (Seeley Lake).

15.6.2. Recharge Structures. Applicant has identified recharge structures that are

identified on Exhibit A, which sets forth information pertaining to each of the
recharge structures. The approximate locations of the recharge ponds and the
ditch used to fill them are shown on Exhibit B. Water is delivered from the
Ogilvy Ditch to the Wacker Recharge Pond located in the NW ¥4 of Section 10,
Township 5 North, Range 64 West, and to the Ogilvy Recharge Site located in the
South % of Section 12, Township 5 North, Range 64 West. The defined reaches
of the Ogilvy Canal, and the measurement structures located between each ditch
reach are shown on Exhibit A. The locations of accretions from the recharge
structures are shown on Exhibit B.

Ogilvy Augmentation Company
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15.6.3. Terms and Conditions of Recharge by Recharge Ponds. Recharge using the
recharge ponds shall be subject to the following terms and conditions.

15.6.3.1.

15.6.3.2.

15.6.3.3.

Measuring Devices and Surface Area of Recharge Ponds. Prior to the
delivery of water to the recharge ponds, Applicant shall install a
continuous recording device capable of measuring and recording the
amount of water delivered to the recharge ponds on a daily basis. Each
measuring device must be at least as accurate as a Parshall flume. If the
recharge pond has the capability to release water, the outlet shall likewise
be equipped with a continuous recording measuring device to measure
outflows from the recharge pond on a daily basis. Applicant shall install a
staff gauge at the lowest surface elevation in the recharge ponds. All staff
gauges must be readable from a readily accessible location adjacent to the
recharge pond. All measuring devices required by this paragraph must be
approved by the Water Commissioner prior to operation of the recharge
ponds. The recharge ponds shall be surveyed prior to use, and a stage-
area-capacity curve delivered to the Division Engineer and all Objectors.

Volume of Recharge from Recharge Ponds. The net monthly volume of
water recharged to the alluvial aquifer at the recharge ponds shall be
determined by measuring the amount of water delivered to the recharge
ponds by use of a continuous recording measuring device, and by
subtracting: (1) the amount of water that flowed out of the recharge
ponds, if any, measured by use of a continuous recording measuring
device; (2) the amount of water that was lost to evaporation, as determined
by the method described in §15.6.3.3 of this Decree; (3) the amount of
water lost to consumptive use due to vegetation located in the recharge
ponds, as determined by the method described in 115.6.3.4 of this Decree;
(4) the amount of water retained in the recharge ponds that has not yet
percolated into the ground, as determined using staff gauge data and the
stage-area-capacity curve for the recharge structure. The staff gauge data
shall be used to determine: (1) the volume of the water in the recharge
ponds; and (2) the exposed surface area of water, in acres.

Evaporation. Daily losses to evaporation from the recharge ponds shall be
calculated based upon exposed surface area on a given day as determined
(in acres) by observations of staff gage readings for the recharge ponds at
a frequency of not less than one week and for intervening days obtained
by interpolation. Exposed surface area for the recharge ponds shall be
computed using the stage-area-capacity curves for the recharge ponds.
Evaporation losses from the recharge ponds shall be calculated by
multiplying the surveyed surface area for the recharge ponds by the rate of
daily evaporation for the exposed water surface. Applicant shall calculate
the real time evaporation from each recharge structure from data obtained
from the CoOAgMET Kersey station, or if data from that station is not
available, from the CoAgMET Greeley 4 station. If data from the
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CoAgMET Kersey and Greeley 4 stations are not available, then
Applicant shall use data from the next nearest COAgMET station, which
currently is the LaSalle station. If for any reason data from the COAgMET
Kersey station, Greeley 4 station, and next nearest station are not
available, Applicant shall use the average monthly gross evaporation loss
values in Table 1 below, which are in inches per acre per month of
exposed surface area, and divide the same by the number of days in the
month for an average daily evaporation loss value. Real time evaporation
shall be determined on a daily basis as follows: Evaporation shall be
computed by multiplying daily standard alfalfa reference crop
evapotranspiration (ETr) published for the applicable COAgMET station,
in inches, by 1.2 to determine monthly gross pan evaporation in inches.
Gross pan evaporation will then be multiplied by a pan coefficient of 0.7
to obtain daily gross pond and ditch evaporation in inches.

TABLE 1

Jan

Feb

Mar

Apr

May

Jun

Jul

Aug

Sep

Oct

Nov

Dec

1.37

1.6

2.51

411

5.48

6.63

6.86

6.17

4.57

3.2

1.83

1.37

15.6.3.4.

Evapotranspiration. Evapotranspiration losses from vegetation located
within and immediately surrounding the banks of the recharge ponds shall
be assessed. The daily volume of water lost to evapotranspiration shall be
calculated by multiplying the number of acres of the recharge ponds and
immediately surrounding banks of the recharge ponds covered with
vegetation in a given month by the following factors (in feet) during the
two months following any month in which water is in the recharge ponds,
to arrive at an amount in acre-feet consumed by such vegetation.

TABLE 2

Apr

May

Jun Jul Aug Sept Oct

0.08

0.16

0.40 0.35 0.22 0.08

0.27

15.6.3.5.

Use of the Glover Method. Various calculations required for operation
and administration of this Decree require the computation of lagged
effects of operations on the Cache la Poudre River, Crow Creek and the
South Platte River. Applicant shall compute such lagged effects as
specified in this decree using the analytical equations described by Glover
(Glover, Robert E., 1977, Transient Ground Water Hydraulics, Water
Resources Publications) and others (hereinafter the “Bounded Glover
Method”). The method to be used for applying the analytical equations
described by Glover shall include a parallel no-flow boundary condition,
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15.6.3.6.

15.6.3.7.

15.6.3.8.

15.6.3.9.

which requires the following parameters: (1) a boundary condition for the
alluvial aquifer indicating that the boundary constitutes a “no-flow”
condition; (2) the width of the aquifer on the side of the river where the
well is located, commonly referred to as “W”; (3) the distance from the
river to the location of the well, commonly referred to as “X”; (4) the
harmonic transmissivity of the aquifer between the location of the well
and the stream, commonly referred to as “T”; and (5) the specific yield of
the aquifer, commonly referred to as “S”. Applicant may use the AWAS
program, or another program which incorporates the Glover no-flow
boundary method, for purposes of applying the Glover Method as required
by this Decree.

Lagging Recharge Accretions. The timing of accretions to the Cache la
Poudre River, Crow Creek and/or South Platte River from the net monthly
volume of water recharged to the alluvial aquifer at the recharge ponds
shall be calculated using the Glover parameters for the ponds in Exhibit A
and the Glover Method identified in §15.6.3.5 above.

Accounting for Sources of Water Delivered to Recharge Ponds. Applicant
shall separately record deliveries to the recharge ponds attributable to each
of the water rights decreed herein, and shall track the accretions
attributable to each of the water rights decreed herein separately in its
accounting.

Limitations on Use of Recharge Ponds. The recharge ponds shall only be
used for deliveries of water from the water rights decreed herein. All
other uses of the recharge ponds are prohibited including, without
limitation, storage of water for future use or for irrigation purposes.

Right to Use Recharge Ponds Required. The recharge ponds are located
on lands owned or controlled by Applicant, or upon which Applicant owns
an easement or contractual agreement with the owner of the recharge
ponds allowing Applicant to use the recharge ponds. If, in the future,
Applicant does not have an easement to use all or any portion of the
recharge ponds described herein, Applicant shall not use the recharge
ponds until it has obtained a new agreement with the owner of the land
where the recharge ponds is located allowing Applicant to deliver water
diverted under the water rights decreed herein to the recharge ponds.

15.6.4. Terms and Conditions of In-Ditch Recharge. In-ditch recharge using the Ogilvy
Canal shall be subject to the following terms and conditions.

15.6.4.1.

Ditch Reaches. The reaches of the Ogilvy Canal are shown in Exhibit B
(“ditch reaches™).
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15.6.4.2.

15.6.4.3.

15.6.4.4.

15.6.4.5.

15.6.4.6.

Volume of Recharge from ditch reaches. The daily amount of water
recharged to the alluvial aquifer from each of the ditch reaches shall be
determined by: (1) measuring the daily amount of recharge water
delivered into each ditch reach as determined by use of a continuous
recording measuring device; (2) subtracting the amount of water that
flowed out of or was discharged from each ditch reach as determined by
use of a continuous recording measuring device; (3) subtracting the
amount of water that was lost to evaporation from each ditch reach in
accordance with 115.6.4.3 of this Decree for any day in which Applicant
claims recharge from the ditch reach, and (5) subtracting any other
outflows from each ditch reach. The measuring devices for the ditch
reaches are also identified on Exhibit B.

Evaporation. Daily losses to evaporation from the ditch reaches shall be
calculated based upon the maximum surface areas set forth for each ditch
reach in Exhibit A. Evaporation losses from the ditch reaches shall be
calculated by multiplying the maximum surface areas for the ditch reaches
by the rate of daily evaporation for the exposed water surface, as
determined in accordance with  15.6.3.3 above.

Evapotranspiration. Evapotranspiration losses from vegetation for Ogilvy
Ditch Reach A during the months of April through October shall be
assessed by reducing the calculated daily net in-ditch recharge amount for
Ogilvy Ditch Reach A that Applicant is entitled to under this decree
(calculated as described in the above  15.6.4.2) by 5%.

Calculation of accretions. Accretions from the amount of water recharged
to the alluvial aquifer from the ditch reaches shall be calculated using the
Glover parameters for each ditch reach shown in Exhibit A and the
Glover Method identified in §15.6.3.5 above.

No Credit for In-Ditch Recharge When Any Other Water in Ditch
Reaches. Applicant shall not be entitled to claim recharge accretions
resulting from ditch seepage from the Ogilvy Canal when water other than
water attributable to the water rights decreed herein (“Other Water”) is
being simultaneously carried in the Ogilvy Canal. If no Other Water is
being simultaneously carried with water from the water rights decreed
herein in the Ogilvy Canal, Applicant may claim recharge accretions from
seepage losses from the Ogilvy Canal. If any ditch reach in the Ogilvy
Canal is lined or piped or partially lined or piped in the future, no recharge
accretions from seepage losses may be claimed for that ditch reach while
the lining or piping is in place.

15.7. Excess Recharge Accretions. Applicant’s diversion and use of water under the plan
for augmentation is intended to provide the amount of water necessary to offset out-
of-priority depletions resulting from the operation of the Member Wells under the
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15.8.

plan for augmentation approved by the decree entered in Case No. 03CW150.
Applicant shall not divert water with the intention or for the purpose of creating a
permanent supply of water for use by any other person or entity. However, it may, at
times, not be possible for Applicant to match the timing of the recharge accretions
with the timing of the replacements to offset out-of-priority depletions resulting from
the operation of the plan for augmentation (the "Excess Recharge Accretions™).
Applicant may lease the amount of Excess Recharge Accretions not otherwise
available via the exchange for use for a period not to exceed one year to other persons
or entities for use under substitute water supply plans approved by the State Engineer
pursuant to C.R.S. §37-92-308 or plan for augmentation decrees. If such Excess
Recharge Accretions are used by any other water user in five separate years, such
other water user shall be required to apply to the Court for, and obtain, a decree
authorizing the use of such Excess Recharge Accretions in order for such use to
continue. Applicant shall coordinate with the Division Engineer to assure proper
administration and accounting of the augmentation and replacement supplies and
Excess Recharge Accretions. Applicant also proposes to divert the Excess Recharge
Accretions by exchange for use for the purposes described in §7.6. No appropriative
right of exchange is decreed herein and any use of Applicant’s Excess Recharge
Accretions as a source of substitute supply in an exchange shall be allowed only if the
exchange is operated in accordance with the terms and conditions of a subsequent
decree adjudicating such exchange or of administrative approval given in advance by
the State water administration officials pursuant to then existing statutory authority.

Storage in Seeley Lake. The water year for Seeley Lake shall be November 1 through
October 31. Applicant shall account for the amount of water diverted to Seeley Lake
on a daily basis, and provide such accounting to the Division Engineer on at least a
monthly basis or more frequently if requested by the Division Engineer. Storage in
Seeley Lake under the water right decreed herein shall be accounted for separately
from any other water rights stored therein. Applicant shall read and record Seeley
Lake staff gage measurements daily and shall use the measurements to calculate the
daily total volume of water in storage and the corresponding water surface area in
Seeley Lake. Gross evaporation shall be determined using the method described in
115.6.3.3. The administration and accounting for Seeley Lake shall be based on a
mass balance to calculate and account for all unmeasured inflows. Any out of
priority inflows to Seeley Lake shall be promptly released to the river. Any water
stored in Seeley Lake and remaining in Seeley Lake or any other reservoir on October
31 of any year shall be considered carryover storage for the new water year against
the fill of the Seeley Lake water storage rights decreed thereto. Water attributable to
the Seeley Lake water storage right decreed herein that is in storage at the end of any
water year shall not automatically count against the annual fill of water rights decreed
thereto senior to the water right decreed herein (the “Senior Seeley Rights”) in the
new water year. However, once the Senior Seeley Rights are filling in priority during
the new water year and there is insufficient capacity in the Seeley Reservoir for
additional water, Applicant shall have the option of: (1) booking over water
attributable to the Seeley Reservoir water storage right decreed herein and counting it
against the Senior Seeley Rights, or (2) choosing not to book over such water, in
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which case the Senior Seeley Rights shall be deemed filled, or (3) releasing such
water from Seeley Lake for its decreed beneficial use. Any such water that is booked
over shall be considered to be and accounted for as Senior Seeley Rights water and
counted against the Senior Seeley Rights in Applicant’s accounting. Any booking
over shall be at rates and times when water is legally and physically available for
diversion under the Senior Seeley Rights from the Cache la Poudre River.

16. Confirmation of conditional water rights. The conditional water rights claimed by Applicant

herein are hereby confirmed, adjudicated and decreed subject to the terms of this decree.

17. Accounting and Reporting Procedures

17.1.

17.2.

Frequency of Reporting. Reporting to the Division Engineer of Applicant’s
operations under this Decree shall be done on a monthly basis. Accounting for
Applicant’s operations under this Decree shall be done on a daily basis, and all
accounting for each month's operation shall be completed and sent to the Division
Engineer, and to the Objectors upon request, in the same electronic format no later
than the 15th day of the following month. To the extent that the Division Engineer
makes the entirety of the accounting accessible to the public in an online database
Applicant shall not be required to separately provide the accounting to the Objectors
unless an Objector specifically requests the accounting. Accounting forms are
attached hereto and incorporated herein by reference as Exhibit C. The accounting
forms are not decreed herein and, after approval by the Division Engineer, may be
changed from time to time provided Applicant serves written notice of proposed
changes on all Objectors, Objectors are given 35 days to provide comments to
Applicant and the Division Engineer, and after the expiration of the 35-day comment
period, the Division Engineer approves the proposed changes. The Division Engineer
shall not approve changes to the accounting forms until after Objectors have had an
opportunity to comment on any proposed changes to the accounting forms. Any
subsequently approved changed accounting forms shall include, at minimum, all
information included in Exhibit C and all information required by this Decree.

Minimum Terms. Applicant's accounting under this Decree shall include, at a
minimum, the information included in the accounting forms attached as Exhibit C
and the following information:

17.2.1. The name, location and date of the calling water right,

17.2.2. measurements from approved measuring devices and recorders,

17.2.3. all in-priority and out-of-priority inflows to and outflows from Seeley Lake,

Seeley Lake contents (total and by water type),

17.2.4. evaporation (total and by water type), any unmeasured inflows to Seeley Lake

computed based on a mass-balance,

17.2.5. daily cumulative river diversions under the Seeley Lake storage rights,
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18.

19.

20.

17.2.6. any other information required by 1 15.8,

17.2.7. daily accounting of accretions, deliveries and net river balance from recharge
operations, which accounting shall separately record and track the deliveries and
accretions attributable to each of the water rights decreed herein,

17.2.8. daily tracking of diversion amounts and volumetric limits under the water rights
decreed herein,

17.2.9. daily determination of whether Other Water is carried in the Ogilvy Ditch when
recharge deliveries are made through the Ogilvy Ditch,

17.2.10. Indication of the percentage of each ditch reach used for recharge that is
lined or piped,

17.2.11. information included in Exhibit A,

17.2.12. amount and locations of exchange-to and -from points of Excess Recharge

Accretions exchanged pursuant to { 15.7, and
17.2.13. any information required by 11 15.6.3.2 and 15.6.4.2.

17.3. Applicant intends to incorporate the accounting required under this Decree into the
accounting for Case No. 03CW150. In order to do so, Applicant must follow the
requirements for changing the accounting forms in Case No. 03CW150 as described
in 1 18.2 of that decree, including providing notice to the Objectors in that case, and
the minimum accounting terms required under this Decree must be included.

Duties of the State Engineer

18.1. Curtailment. The State Engineer and Division Engineer shall administer this Decree
in accordance with the terms and conditions set forth herein.

Measuring devices. In addition to the measuring devices expressly required herein,
Applicant shall install and maintain such additional meters, gauges, or other measuring
devices required by the Water Commissioner or Division Engineer, and shall report at
reasonable times to the Water Commissioner and/or Division Engineer the readings of such
additional meters, gauges, or other measuring devices pursuant to 8§37-92-502(5)(a), C.R.S

Use of Structures. Nothing in this Decree shall be construed to create any right of Applicant
to utilize land or structures owned by parties other than Applicant for the diversion or
carriage of water, nor be construed to enlarge any right to use lands, structures or facilities
currently possessed by Applicant. Applicant may utilize existing water diversion, carriage
and storage structures only to the extent it then has acquired the right to use such structure
from the appropriate entities, by purchase, by exercise of the power of eminent domain, or by
other appropriate means. Similarly, Applicant may utilize land for the construction and
operation of such structures only to the extent that it has acquired the right to use such land
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21.

22,

23.

24.

from the appropriate entities, by purchase, by exercise of the power of eminent domain, or by
other appropriate means. Nothing in this decree determines the existence or scope of
Applicant’s right, if any, to exercise the power of eminent domain against any specific entity
that owns structures or facilities within which the Applicant may seek to acquire rights in the
future.

Incorporation of Exhibits. Exhibits A through C are incorporated by reference into this
Decree as though set forth fully herein.

No Precedent. There was no trial in this matter and no issues were litigated. The Findings of
Fact, Conclusions of Law and Ruling of the Referee were completed as the result of
substantial discussions, negotiations and compromises by, between and among Applicant and
the several Objectors pertaining to all parts of the findings, conclusions, judgment and
decree. It is specifically understood and agreed by the parties hereto, and found and
concluded by the Referee, that the acquiescence of the parties to a stipulated decree under the
specific factual and legal circumstances of this contested matter and upon the numerous and
interrelated compromises reached by the parties shall never give rise to any argument, claim,
defense or theory of acquiescence, waiver, bar, merger, stare decisis, res judicata, estoppel,
laches, or otherwise, nor to any administrative or judicial practice or precedent, by or against
any of the parties hereto in any other matter, case or dispute, nor shall testimony
concerning such acquiescence of any party to a stipulated decree herein be allowed in any
other matter, case or dispute. All parties stipulate and agree that they do not intend the
findings, conclusions, judgment and decree to have the effect of precedent or preclusion on
any factual or legal issue in any other matter. The parties further stipulate and agree that they
each reserve the right to propose or to challenge any legal or factual position in any other
matter filed in this or any other court without limitation by these finding, conclusions,
judgment and decree.

Diligence. It is ordered that the conditional water rights herein awarded are hereby continued
in full force and effect until November 30, 2022. If Applicant desires to maintain such
conditional water rights, an application for a finding of reasonable diligence shall be filed on
or before November 30, 2022 or a showing made on or before such date that the conditional
water rights have become absolute by reason of the completion of the appropriations.

Priority Date. The application for the conditional water rights herein awarded was filed in the
Water Court in the year of 2007 and such water rights shall be administered as having been
filed for in that year; and shall be junior to all water rights for which applications were filed
in previous years. As between all water rights for which applications filed in the same
calendar year, priorities shall be determined by decreed dates of appropriation and not
affected by the date of entry of ruling.
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Date: October 6, 2016

QNS

John S. Cowan
Water Referee
Water Division 1

No protest was filed in this matter. The foregoing ruling is confirmed, approved,
and hereby made the Judgment and Decree of this Court.

So Ordered: By THE COURT:

November 2, 2016 {

odd Taylor
Alternate Water Judge
Water Division 1
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GEOTECHNICAL ENGINEERING REPORT
FOR SEELEY RESERVOIR DREDGING
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Prepared for:

Ogilvy Augmentation Company
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and
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Attn: Don Magnuson
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February 9, 2006 2956 29th Street, Unit 21
Greeley, Colorado 80631

Phone: {970) 506-9244

Fax: (970) 506-9242

Qgilvy Augmentation Company
1811 38th Avenue
Greeley, Colorado 80634

Attn: Dennis Hoshiko
and

New Cache La Poudre Irrigating Company
PO Box 104
Lucerne, Colorado 80646

Attn: Don Magnuson

Re: Geotechnical Engineering Report
Seeley Lake Inlet Improvements
Northern Colorado Geotech Project No. 266-05

Northern Colorado Geotech has completed a geotechnical engineering exploration for the proposed
improvements to the inlet to Seeley Lake north of Greeley, Colorado. This study was performed in
general accordance with our proposal number P05039g dated December 6, 2005.

The subsurface soils at the site consisted of silty sand, clayey sand and sandy lean clay. The soils
are underlain by sandstone and siltstone bedrock at depths of 2% to 26 feet. The resuits of our field
exploration and laboratory testing indicate that the soils and bedrock have non to low plasticity and
relatively slow permeability rates.

Based on the anticipated construction and the results of our engineering exploration, it is our opinion
that the proposed inlet improvements are feasible, It appears from the borings that the center
portion of the proposed inlet is filled with approximately 26 feet of historical siity and/or clayey sand
deposits.
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GEOTECHNICAL ENGINEERING REPORT

SEELEY LAKE INLET IMPROVEMENTS
GREELEY, COLORADO

NORTHERN COLORADO GEOTECH
PROJECT NO. 266-05
FEBRUARY 9, 2006

SCOPE

This report contains the resuits of our geotechnical engineering exploration for the proposed
improvements to the inlet for Seeley Lake north of Greeley, Colorado. The site is located in the of
Section 23, Township 6 North, Range 66 West of the 6th Principal Meridian,

This report includes descriptions of, and geotechnical engineering recommendations relative to:

« subsurface soil and bedrock conditions

« groundwater conditions

» feasibility of site soils as compacted liner

e sloping recommendations based on soils encountered
« earthwork and construction recommendations

The recommendations contained in this report are based upon the resuits of field and laboratory
testing, engineering analyses, and experience with simitar soll conditions and our understanding of
the proposed project.

SITE CONDITIONS

The site is the north end of Seeley Lake around the lake inlet. The site is heavily vegetated with
grasses, cattails and weeds. The inlet meanders through the center of the area in a canal that is
approximately 15 to 20 feet wide. Historical accounts and topographic evidence suggest that this
area of the inlet was part of the lake between 50 and 100 years ago and has been filled by the silty
and clayey sand soils that currently occupy the inlet.

PROPOSED CONSTRUCTION

As we understand it, the project will consist of dredging out the filled area of the lake to increase
storage capacity. It is anticipated that the lake will be excavated to the bedrock. The fill and/or the
bedrock that is encountered may be used for overiot grading or as a compacted liner material.
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SITE EXPLORATION

A total of six test borings were drilied on December 19, 2005, These borings were advanced with a
truck-mounted drilling rig, utilizing 4-inch diameter solid stem augers. One additional boring was
advanced with a hand auger on January 4, 2006. The borings were drilled to approximate depths
of 4 to 30 feet at the locations shown on the Site Plan, Figure 1.

The borings were located in the field by pacing from property lines and/or existing site features.
Relative surface elevations at the boring locations were obtained by interpolating from a
topographic may provided by Casseday Creative Designs. The accuracy of boring locations and
elevations should only be assumed to the level implied by the methods used to determine each.

Lithologic logs of each boring were recorded by an engineering geologist during the drilling
operations. At selected intervals, samples of the subsurface materials were taken by driving split-
spoon samplers, Bulk samples of subsurface materials were also obtained from various borings.
Standard penetration measurements were recorded while driving a split-spoon sampler into the
subsurface materials. The standard penetration test is a useful index in estimating the density of

the materials encountered.

Groundwater conditions were evaluated in each boring at the time of subsurface exploration, and
seven days after the drilling.

Laboratory Testing

The samples retrieved during the subsurface exploration were returned to our laboratory for
observation by the project manager. The soils were classified in general accordance with the
Unified Soll Classification System. At that time, the field descriptions were confirmed or modified
and an applicable laboratory testing program was formulated. Boring logs were prepared and are

attached with this report.

Laboratory tests were conducted on selected samples and are presented on the boring logs and
attached laboratory test sheets. The test results were used for the geotechnical engineering
analyses, and the development of foundation and earthwork recommendations.

Selected samples were tested for the following engineering properties:
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» Water Content o Atterberg Limits
s Maximum Dry Density s Percent Fines

e Falling Head Permeability

SUBSURFACE CONDITIONS

Soil and Bedrock Conditions

Soils at the site generally consisted of siity sand, ciayey sand and sandy lean clay to depths of
approximately 2% to 26 feet. The materials underlying the surface soils and extending to the
maximum depth of exploration consisted of sandstone and siltstone bedrock. Summary boring logs
are attached with this report.

Groundwater Conditions

Groundwater was encountered at approximate depths of 2% to 4% feet in the test borings at the
time of field exploration. When checked seven days after the drilling, groundwater was measured
at approximate depths of 1% to 3% feet. These observations represent groundwater conditions at
the time of the field exploration, and may not be indicative of other times, or at other locations.
Groundwater levels can be expected to fluctuate with varying seasonal and weather conditions.

Field Test Results

Field test results indicate that the clay soils vary from soft to medium stiff in consistency. The sand
soils vary from very loose to loose in relative density. The bedrock varies from soft to hard in

hardness.
Laboratory Test Results

Laboratory test results indicate that the soils are non-plastic to low plasticity with moderate
permeability rates.

DESIGN RECOMMENDATIONS

Slopes/Permeability/Overlot Potential Design

Based on the results of our subsurface exploration and the resuits of the laboratory testing, it is our
opinion that the main portion of the inlet can be excavated to a depth of approximately 26 feet
3
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before encountering the sandstone/siltstone bedrock. The upper soils are fill materials that have
filled the inlet over the span of the last 100 years based on historical references. This fill material is
primarily silty sand and clayey sand with small amounts of sandy lean clay. This material has non
to low plasticity and is generally saturated. This soil couid be used for overlot grading provided the
soil is spread out to allow the soils to dry to near optimum moisture for compaction. Due to the low
plasticity of the soil this material would only make a fair compacted liner. The sandstone and
siltstone encountered in the bedrock is also considered only a fair liner matenal. Based on the
results of the falling head permeability, neither material would meet general state specifications
(1.0 feet per year or less) for compacted liners.

Based on the low plasticity of the soils and their saturated condition, it is our opinion that the
steepest slope that could be constructed in the on site soils would be on the order of 10 horizontal
to 1 vertical (10:1). The shallow groundwater and the low plasticity soils encountered at the site
may create difficulties in excavating the site. With the groundwater, the soil will have a tendency to
"flow" toward the location of each bucket of excavated material. However, the sandstone/siltstone
bedrock around the perimeter of the inlet should provide a relatively stable bank for excavations to
extend toward. If the inlet is excavated to the bedrock in all directions, it is likely that the slope of
the banks could be made steeper at slopes of up to (5:1)

General Earthwork

All earthwork on the project should be observed and evaluated by Northern Colorado
Geotech. The evaiuation of earthwork should include observation and testing of
engineered fill, subgrade preparation, foundation bearing soils, and other geotechnical
conditions exposed during the construction of the project.

Site Preparation

Strip and remove existing vegetation, debris, and other deleterious materials from proposed
buiiding and pavement areas. All exposed surfaces should be free of mounds and
depressions which could prevent uniform compaction.

Stripped materials consisting of vegetation and organic materials should be wasted from the
site, or used to revegetate landscaped areas or exposed slopes after completion of grading
operations.

It is anticipated that excavations for the proposed construction can be accomplished with
conventional earthmoving equipment provided the excavators have booms long enough to
reach the desired depths. To excavate near the center of the inlet equipment will likely

4




OgiivyiNew Cache
Seeley Lake [nlet improvements
Northern Colorado Geotech Project No, 266-05

need to be moved into the existing inlet area. This will require lowering of the groundwater
levels to provide a stable material to support large construction equipment.

Lowering the fake level and installation of dewatering wells will likely be required to provide
access for large construction equipment into the central areas of the inlet.

The individual contractor(s) is responsible for designing and constructing stable, temporary
excavations as required to maintain stability of both the excavation sides and bottom. All
excavations should be sloped or shored in the interest of safety following local, and federal
regulations, including current OSHA excavation and trench safety standards.

GENERAL COMMENTS

The analysis and recommendations presented in this report are based upon data obtained from
borings performed to obtain representative subsurface conditions at the site. Variations in the soil
between borings will occur. Northern Colorado Geotech should be present during construction to
observe the excavation and construction procedures and confirm or modify our recommendations.

The scope of services for this project does not include either specifically or by implication any
environmental assessment of the site.

This report has been prepared in accordance with generally accepted geotechnical engineering
practices in this area at this time. No warranties, either express or implied, are intended or made.
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Northern
b Colorado
@, Geotech

2966 29th Street, Unit 21
Greeley, Colorado BOBE31
Phone {970) 506-9244
Fax (970) 606-9242

FALLING HEAD PERMEABILITY
TEST RESULTS

CLIENT NAME: Ogilvy Augmentation

PROJECT NAME: Seeley Lake Improvements
PROJECT LOCATION: Weld County Road 35

SAMPLE LOCATION: Composite Sample TB7 @ 3to 7'

Project No; 266-05

REVIEWED BY: Doug Leafgren, P.G.

ATTERBERG LIMITS

LIQUID LIMIT: 23
PLASTICITY INDEX: 5
PERCENT PASSING # 200: 42

TEST RESULTS

PERCENT MOISTURE: 2000 %
PERCENT COMPACTION: 956 %
PERMEABILITY DENSITY: 102.3 PCF

COEF. OF PERMEABILITY (K): 111  FTIYR
1.1E-06 CM/SEC

FALLING HEAD PERMEABILITY TEST RESULTS
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Northern
Colorado
& Geotech

2956 29th Street, Unit 21
Greeley, Colorado 80631
Phone: {870) 506-9244
Fax: (870) 506-9242

Moisture Density Relationship

Client: Ogilvy Augmentation Company

Project: Seeley Lake Inlet Improvements - Project No: 266-05

Location: Greeley, CO

Sample: Curve #1 Test Method: D68S8 A

Description of Material:
Goldish tan Silty Clayey Sand

Max Dry Density 107.0 Optimum Moisture 15.5%

Reviewed by:

Doug Leafgren, P.G.
President
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Seeley Reservoir
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Sects. 23-26, T6N, R66W




COLORADO
| Colorado Water Water Project Loan Program
l Conservation Board

Department of Natural Resources

Prequalification (Attach 3 years of financial statements) oan Approval (Attach Loan Feasibility Study)

Company / Borrower Name: Ogilvy krrigating and Land Company

Authorized Agent &Title: Stow Witwer Jr.

Address: 822 7th Street, Suite 760, Greeley, CO 80631

Phane: (970-352-3161 Email: switwer@wobijlaw.com; alternative: rweite@wobjlaw.com

Organization Type: lZEtch Co, istrict,Dunicipality Incorporated? ’LzzEs
. ther: . O

County:  Weid Number of Shares/Taps: 380 shares

Water District: 3 Ava. Water Diverted/Yr 14,778 acre-feet

Number of Shareholders/Customers Served: 33 Current Assessment per Share $.20C {Ditch Ca}

Federal ID Number: 84-0283550 Average monthly water bill § {Municipality)

Project Representative: Scott Cockroft and Don Wacker

Phone: $70-3711-6616/371-5322 |Email:srcockroft@gmaii.com donaldwacker1@gmail.com

Engineer: Douglas C. Seely

Phone: (870 ) 988-1458 ] Email: Doug@NOCOEngineering.com

Attorney: Daniel K. Brown

Phone: (970 ) 407-9000 x212 | Emait: Danbrown@fbgpc.com
Project Name: Seeley Lake Maintenance Dredging

Brief Description of Project: {(Attach separate sheets if needed)

Remove approximately 575,000 cubic yards of sediment from the inlet area of Seeley Reservolir; deposit

sediment on adjoining lands for draining; grade and re-seed. Project costs include construction in addition to

engineering and legal fees for feasibility study, design and permitting.

General Location; (Attach Map of Area)

See feasibiiity study Figures 1 and 2.

Estimated Engineering Costs: $18,000 Estimated Construction Costs: $3 642,000

Other Costs {Describe Above): $8,000 Estimated Total Project Costs: $3,668,000

Requested l.oan Amount: Requested Loan Term (10, 20, or 30 years):
. $3,338,000 30 Years

Desi :'”1/2013 Construction: 11112018

Project Start

""" nce Section Attn: Anna Mauss
1313 Sherman St #718
Denver, CO 80203

.
/OW c1-}g Ph. 303/866.3449
/ ﬂ’ e-mail; anna.mauss@state.co.us

Signature / Title Date




5/25/2018 State.co.us Executive Branch Mail - Ogilvy Irrigating and Land Co - Seeley Reservair Loan Amount

STATE OF

COLORADO Pittinger - DNR, Rachel <rachel.pittinger@state.co.us>

Ogilvy Irrigating and Land Co - Seeley Reservoir Loan Amount
5 messages

Pittinger - DNR, Rachel <rachel.pittinger@state.co.us> Mon, May 14, 2018 at 10:46 AM
To: Scott Cockroft <srcockroft@gmail.com=>, donaldwacker1@gmail.com
Cc: Douglas Seely <doug@nocoengineering.com>

Good Morning, Gentlemen.

As follow-up io our telephone conversations, | am emailing to document the changed amount requested on the loan
application. The preliminary application had $3,338,000. in light of the $1,415,740 anlicipated from Water Plan Grant, the
loan amount requested was reduced to $2,252,000.

Please respond to this email with confirmation that the loan amount you request is $2,252,000.

We are looking forward to continuing to work with you all on this project. Thank you,
Sincerely,
Rachel

Rachel Pittinger, P.E.
Project Manager
Finance Section

COLORADO
Colorado Water
w Conservation Board

Department of Natural Resaurces

0 303.866.3441 x 3254 | C 720.607.3549
1313 Sherman St., Rm, 718, Denver, CO 80203

rachel.pittinger@state.co.us | gwch.state.co.us

Scott Cockroft <srcockroft@gmail.com>
To: "Pittinger - DNR, Rachel" <rachel.pittinger@state.co.us>

Cc: "Don Wacker {donaldwacker1@gmail.com)” <donaldwacker1@gmail.com>, Douglas Seely
<doug@nocoengineering.com:>

That looks sufficient.
[Quoted text hidden]

Pittinger - DNR, Rachel <rachel.pittinger@state.co.us> Tue, May 15, 2018 at 3:42 PM
To: Scott Cockroft <srcockrofti@gmail.com>

Cc: "Don Wacker {donaldwacker1@gmail.com)” <donaldwacker1@gmail.com>, Douglas Seely
<doug@nocoengineering.com>

Thank you, Scott.

Flease see the attached final Agenda. Doug said he will be the designated representative at the Board Meeting. If you
have any questions, please contact me.

Thank you.

Rachel

Rachel Pittinger, P.E.

Project Manager
Finance Section

hitps://mail google com/mail/u/0/?ui=2&ik=5625a8c2508 jsver=FPvd7uxXULs.en.&cbi=gmail_fe_180508.13_p10&view=pl&cat=Projecls%2F SeeleyRes-Ogilvy%2(
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Certificate No

513

580

488, 498

335

570

564

562

OGILVY IRRIGATING AND LAND COMPANY

December 2017

Jack L. Allmer, DECEASED
1100 Fern Avenue
Greeley, CO 80631

Erica Arnoid
26746 County Road 388
Kersey, CO 80644

Jess L. and Irene G. Bond
26421 Weld County Road 388
Kersey, CO 80644

Cockroft Dairy Farm, LLLP
27906 Weld County Road 388
Kersey, CO 80644

Cockroft Rafter L, LLC
27906 Weld County Road 388
Kersey, CO 80644

(mail to this Dairy address)

Scott’s addy:
27712 County Road 62
Greeley, CO 80631

Stephen P. and Michelle J. Cockroft
29060 Weld County Road 388
Kersey, CO 80644

DPG Farms, LLC.

c/o Don Jones

#6 Marian Drive

Ft. Morgan, CO 80701

Alternative address:

c/o Kendail H. Holm
3300 South Parker Road
Aurora, CO 80014

Number of Shares

3

11

28



566

579

578

582

546

465, 530

528

581

514, 515

552

551

Dale Gene Doty
29168 Weld County Road 388
Kersey, CO 80644

David and Mary Droegemueller
27451 Weld County Road 388
Kersey, CO 80644

David 8. Droegemueller
27451 Weld County Road 388
Kersey, CO 80644

Mark & Jana Fetcenko
26859 Weld County Road 388
Kersey, CO 80644

Front Range FeedLots LLC
P.O.Box 517
Eaton, CO 80615

Lavern and Athlyn K. Glover
PO Box 44
Kersey, CO 80644

Travis Heare
28040 County Road 57 1/2
Kersey, CO 80644

Joanne [. Heckendorf
P. O. Box 154
Kersey, CO 80644

Dorothy M. Holman
28236 Weld County Road 582
Greeley, CO 80631

James and Elizabeth M. Holman
1720 32™ St. Unit 24
Evans, CO 80620

James A. Holman
28642 Weld County Road 388

-2.

20

19



569

365

544

574

478, 485,

486

524

538

542, 575

549, 568

Kersey, CO 80644

Darren E. Horn

Cynthia K. Horn

26587 County Road 388
Kersey, CO 80644

HLT Farms, LLLP
P.O.Box 119
Kersey, CO 80644

Terry Ray McClure

Bonnie Sue McClure

26849 Weld County Road 388
Kersey, CO 80644

The New Cache La Poudre Irrigating Company
c/o Dale Trobridge

33040 Railroad Ave.

PO Box 104

Lucerne, CO 80646

Arthur R. and Judith T. Peterson
27602 Weld County Road 388
Kersey, CO 80644

Scot A. Reynolds
29436 Weld County Road 388
Kersey, CO 80644

Bryan and Jessica Self
29158 Weld County Road 388
Kersey, CO 80644

Seyler Kersey Farms Partnership
27373 Weld County Road 388
Kersey, CO 80644

SLW Farm Company, LLC
27401 Weld County Road 582
Greeley, CO 80631

20

20

10

13

40



417, 560 SLW Ranch Company 38
27401 Weld County Road 582
Greeley, CO 80631

519 Robert N. Mitani Tokuyasu 5
24016 Highway 263
Greeley, CO 80631

556, 557 United Water and Sanitation District 19 vy Muru
8301 East Prentice Avenue, Suite 100
Greenwood Village, CO 80111

532 Terry Kevan Vider 2
Roberta Vider
4860 W. 80™ Ave., Suite A
Westminster, CO 80030

561 Donald G. Wacker
Theresa L. Wacker 30
27125 Weld County Road 58 1/2
Greeley, CO 80631

548 Rosalie Wacker 26

27125 Weld County Road 58 1/2
Greeley, CO 80631

Fois 2/1]18 wl Applicabio
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Colorado

“l Secretary of State
Wayne W. Williams

For this Record...
Filing history and
documents

Get a certificata of good
standing

Flla a form

Subscribe to emall
notification
Unsubscribe from emall
notification

Business Home
Business Information
Business Search

FAQs, Glossary and
Information

hitp:/fwww.sos.slate.co.us/biz/BusinessEntityDetail. do?quitButtonDestination=BusinessEnlityResulls&nameTyp=ENT &enlityld2=1987 1004001 &srchTyp=ENTITY#

Colorado Secretary of State - Summary

Summary

Details

THE OGILVY IRRIGATING AND LAND COMPANY

Status

Goed Standing Formation date | 07/16/1881

ID number

19871004001 Form | Nonprafit Corporation

Periodic report month

July Jurisdietion | Colorado

Principal office street address

822 7ih Street, Suite 760, Greeley, CO 80631, United States

Princlpal office malling addrass

nfa

Registered Agent

Stow L Witwer Jr.

Streat address

822 7TH ST STE 760, GREELEY, CO 80631, United States

Malling address

nfa

Elling history and documents

Ged a cortificale of good standing
Get certified copies of documents

Eile a form
Sel up secure business filing
Subscribe {o emall notificaticn




OGILVY IRRIGATION AND LAND COMPANY
SEELEY LAKE OUTLET REHABILITATION

-, -

Contractor Working on Outlet Tower

Project Description

The Ogilvy Ditch is located in Weld County, east of Greeley, and diverts water from the
Cache La Poudre River. The Ditch Company operates the ditch to supply irrigation water for 34
shareholders to a 3,600 acre service area. This project involved the rehabilitation of Seeley Lake, a
1,542 acre-foot storage facility on their ditch system, due to a large sinkhole that developed on the
dam embankment near the outlet. Construction efforts included the replacement of the outlet pipe,
a new concrele gale lower, a pre-cast concrete box spillway and the placement of rip rap.

Project Data

Sponsor: Ogilvy Irigation & Land Co. County: Weld Water Source: Cache La Poudre River
Terms of Loan: $353,500@2.25% for 20-yrs. Substantial Completion Date: August 1, 2004
Design Engineer: Smith Geotechnical, Inc. - Fort Collins, Colorado
Construction Contractor: GLH Construction, Inc. - Windsor, Colorado
Design/Construction Elements: 110 Lf. - 24-inch Ductile Iron Qutlet Pipe

Dam Height - 5-ft. Length of Dam - 1,300-ft.

Surface Area - 126 acres Storage - 1,543 acre-fl.

Spillway — 42 Units of 2-ft x 4-ft. Precast CBC’s

Average Annual Diversion — 16,000 acre-feet
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