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INTRODUCTION 

 
The Ogilvy Irrigating and Land Company (OILC) owns and operates Seeley Reservoir, located just 

north of Greeley, Colorado in Weld County, as an irrigation water storage reservoir for the benefit of 

its’ shareholders.  The reservoir has a senior storage right for irrigation and a junior storage rights for 

augmentation.  The physical capacity of the reservoir has diminished due to sedimentation deposit 

near the inlet.  OILC is pursuing maintenance operations to remove approximately 355.7 acre-feet of 

sediment and re-store the reservoir to its’ original capacity. 

 

PROJECT SPONSOR 

 

The OILC is a Colorado Mutual Ditch Company and a Non-profit Corporation.  The OILC has the 

power to set annual assessments to be paid by the shareholders; and the power to curtail ditch 

headgate deliveries of any shareholder that fails to pay their assessments.  OILC was incorporated in 

July 1881 and has been in operation continuously since its inception.  Articles of Incorporation and 

Bylaws for the company are included in Appendix A and Appendix B, respectively.  There are 

currently a total of 33 shareholders owning the 360 outstanding shares in the OILC.   

 

PROJECT SERVICE AREA 

 

The OILC owns and operates the Ogilvy Ditch and Seeley Lake for the benefit of the shareholders of 

OILC by providing direct flow and storage of irrigation water.  These ditch and reservoir facilities 

are located in Weld County in Colorado. The Ogilvy Ditch system stretches from the Cache la 

Poudre River diversion located on the east edge of Greeley to farms east of Kersey, Colorado in 

Weld County. The Ogilvy Ditch is utilized to deliver both direct flow diversions from the Cache la 

Poudre River and storage releases from Seeley Reservoir, which is located just north of Greeley, 

Colorado.   

 

Seeley Reservoir (a.k.a. Seeley Lake / Seeley Lake Reservoir / Seely Lake Reservoir) is decreed to 

store local inflow, seep water and diversions from the Cache la Poudre River delivered via the 

Greeley Canal No. 2.  From storage in Seeley Reservoir, the water can be released into the Cache la 

Poudre River, conveyed approximately 10 miles downstream and diverted into the Ogilvy Ditch river 
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headgate, which is located just upstream from the confluence with the South Platte River.  Ogilvy 

Ditch facilities consist of approximately 15 miles of supply ditch including control structures, checks, 

and headgates. The supply ditch bifurcates into the north and south forks of the Ogilvy Ditch.  Figure 

1 included herein is a map of the system which shows the approximate service area.  The 

stockholders own both direct flow water and storage in Seeley Reservoir through their stock 

ownership in the OILC.  

 

Members of the Ogilvy Augmentation Company (OAC) own 208 shares (57.8 percent) of the OILC 

and irrigate approximately 1,400 acres of land under the Ogilvy Ditch system.  The augmentation 

plan developed and administered by the OAC allows for the operation of 15 irrigation wells within 

the Ogilvy Ditch system.   

 

WATER RIGHTS 

 

The following table summarizes the water rights decreed to Seeley Reservoir. 

 

SEELEY LAKE RESERERVOIR - WATER RIGHTS TABULATION 

Adjudication 
Type 

Adjudicatio
n Date 

Appropriati
on Date

Case 
Number

Volume 
(AF) Use 

Original 4/22/1922 6/12/1902 CA2031 1543 Irrigation
Conditional 12/31/2007 12/31/2007 07CW0331 1187 Augmentation/Replacement

 

Seeley Reservoir is located in the SE1/4 of Section 23, the SW1/4 of Section 24, the NW1/4 of 

Section 25 and the NE1/4 of Section 26, all in Township 6 North, Range 66 West of the 6th P.M., 

Weld County, Colorado.  Seeley Reservoir was originally decreed in Case No. CA2031, Water 

District No. 1.  The original water right has an appropriation date of June 12, 1902, adjudication date 

of April 22, 1922, and a decreed storage volume of 1543 acre-feet for irrigation use under the Ogilvy 

Ditch system.   

 

In Case No. 07CW0331, the OAC obtained a conditional storage right in the reservoir for 1187 acre-

feet.  Uses for the conditional right include augmentation and replacement of depletions from wells 

included in the plan for augmentation decreed in Case No. 03CW150 by delivering water directly to 

the river for augmentation or for subsequent diversion at the Ogilvy Ditch river headgate and 

delivery to recharge structures.    
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The decreed sources of water for both storage rights include the Cache la Poudre River delivered 

through the New Cache la Poudre Irrigating Company’s Greeley Canal No. 2 and local inflow water 

from lands tributary to the reservoir.  In normal years the reservoir remains near capacity as OILC 

has water rights directly from the Cache la Poudre River and historically utilized the water in Seeley 

lake when these rights are not available. 

 

A copy of the decrees for Seeley Reservoir are provided in Appendix C. 

 

NEED FOR THE PROJECT 

 

The OILC and OAC has been aware of the increasing sedimentation problem for many years and the 

inlet area has become more inundated with sediment over time.  In 2005, OAC and New Cache La 

Poudre Irrigating Company cooperatively pursued the services of Northern Colorado Geotech to 

perform borings at the inlet area of Seeley Reservoir, collect soils samples for analysis, and provide a 

report for its recommendations on dredging.  A copy of the report prepared by Northern Colorado 

Geotech is provided in Appendix D.  In May 2006, a bathymetric survey was performed at Seeley 

Reservoir to estimate the volume of sedimentation accumulated in the inlet.  The results of that 

survey indicate that approximately 355.7 acre-feet of sediment had accumulated in the reservoir at 

that time.   

 

It is not feasible to increase the dam height to reclaim the lost storage capacity of the reservoir 

primarily because there are multiple homes constructed along the east side of the reservoir.  

Increasing the water surface elevation of the reservoir would result in a direct impact to the 

residential properties.  Dredging, or removing, the accumulated sediment is the most feasible 

alternative for re-establishing the original capacity in the reservoir.  OILC has not previously been in 

a position to pursue dredging of the reservoir, but currently has cooperation with an adjoining land 

owner for the project.  In addition, the Colorado Department of Transportation (“CDOT”) completed 

major improvements to the Seeley Reservoir inlet channel at State Highway 392 in 2011 which 

substantially, if not fully, mitigated the conditions causing the erosion within the inlet ditch which 

generated the sedimentation impacting Seeley Lake.     
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The project is necessary to re-establish the original storage capacity such that it may be utilized to 

maintain the irrigation supply to the farms served under the Ogilvy Ditch system.  The storage space 

available in the reservoir is critical, particularly during drought years when direct flow water supplies 

made pursuant to the Ogilvy Ditch are insufficient to meet demands.  The storage of water in Seeley 

Reservoir has shifted from strictly delivery for supplemental irrigation supply to a combination of 

supplemental irrigation delivery and delivery of augmentation supplies to facilitate the plan for 

augmentation developed by OAC.  The OILC and OAC have an agreement for allocation and use of 

the storage space for augmentation supplies.  The use of storage space for augmentation supply is 

critical to the OAC plan for augmentation and ultimately results in a significant increase in available 

farm supply during drought periods.  Maintenance of the reservoir is critical to ensure that the storage 

space remains available in the future for both direct irrigation deliveries and augmentation deliveries. 

 

The OAC applied for CWCB funding in August 2008 to facilitate the purchase of water rights, 

development of a recharge structure and development of lined reservoir storage, all for the purpose of 

developing its plan for augmentation.  The funding was provided by CWCB for the purchase of water 

rights and development of a recharge structure.  However, the development of lined reservoir storage 

was not pursued.  The lined storage considered in 2008 included various alternatives that would have 

provided between 50 and 100 acre-feet of storage.  Instead of pursuing new developed lined storage, 

OAC obtained an operating agreement with OILC to allow the OAC to utilize storage space in 

Seeley Reservoir for storage of augmentation water for purposes of administering its’ plan for 

augmentation.  Members of the OAC are also shareholders in the OILC, owning 208 shares out of 

360 outstanding shares in the OILC (or 57.8 percent).  The operating agreement allows OAC to 

utilize the prorata storage space in Seeley Reservoir represented by the OAC members cumulative 

percent ownership in OILC.  Therefore, the estimated 355.7 acre-feet of storage space that is 

expected to be regained by dredging the reservoir will provide OAC with an additional 205.5 acre-

feet of storage that it may utilize for augmentation purposes. 

 

ALTERNATIVES 

 

Two alternatives to the proposed dredging project have been considered.  They include: (1) no 

action; and (2) development of new storage at an alternate site. 
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The “no action” alternative is considered unacceptable because it would mean that the OILC would 

relinquish valuable storage space in Seeley Reservoir indefinitely. 

 

As discussed above, the OAC, whose members include a large percentage of the OILC, applied for 

CWCB funding in August 2008 to acquire water rights, develop recharge and develop lined reservoir 

storage.  The development of lined reservoir storage was not pursued at that time for various reasons, 

including the fact that the site available for reservoir development was limited to a small area near 

the end of the Ogilvy Ditch system.  This site could accommodate a reservoir with only limited 

capacity of about 100 acre-feet.  Furthermore, storage releases would have been made to the South 

Platte River via Crow Creek, which is downstream for the location that the OAC, at times, has 

replacement needs.  Storage releases from this location could not be delivered to the Ogilvy Ditch 

river headgate, except by river exchange, which is oftentimes limited.  For these reasons, the 

development of new storage to replace the storage lost at Seeley Reservoir is not feasible.  

 

PROJECT COSTS 

 
The OILC is seeking funding from CWCB for purposes of dredging the accumulated sediment from 

the Seeley Reservoir inlet area and restore the reservoir to its original storage capacity.  No 

expansion of storage beyond the capacity at original construction is being pursued.    The attached 

Figure 2 shows the general extent of the reservoir dredging and the general area within which the 

sediment will be deposited.  The sediment deposit area is owned by Keirnes Land Company, LLC, 

who is cooperating with OILC on this project and has agreed to allow the deposit of sediment in on 

these lands.  It is anticipated that the reservoir will be drained in the fall of 2018 and channel will be 

excavated through the sedimentation area at the inlet in order the allow seepage flows through the 

reservoir.  Construction mats will be used, as necessary, to track equipment into the dredge area.  

Excavators will load haul trucks that will make the short trip to the deposit area on adjoining lands.  

After the material has drained sufficiently, final grading and re-seeding will be required over an area 

of approximately 160 acres.  The work is expected to be exempt from Federal permitting 

requirements as the work is strictly maintenance of an existing storage facility.  However, the OILC 

is currently verifying that the work is exempt from U.S. Army Corps Engineers requirements of and 

all the State, County and local permits will be obtained prior to construction. 
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The following is a construction cost estimate for the reservoir. 

 

Qty Unit Unit Cost Extended

Mobilization/Demobilization 20 EA $500 $10,000
Dewatering 1 LS $30,000 $30,000
Construction Mats (16x4) 200 EA $800 $160,000
Excavation of sediment 575,000       CY $2.00 $1,150,000
Haul and deposition 575,000       CY $3.00 $1,725,000
Final grading 160 AC $500.00 $80,000
Re-seeding 160 AC $75 $12,000

Total Construction $3,167,000

Contingency (15%) $475,050

TOTAL (rounded) $3,642,000

Description

 

 

IMPLEMENTATION 

 
Seeley Reservoir will be drained during the irrigation season of 2018 with the intention of having the 

reservoir near dead pool level by early October 2018, allowing the sediment to drain.  OILC intends 

to initiate the sediment removal in November of 2018 and complete the sediment removal work by 

May 2019 to allow re-filling of the reservoir during spring runoff of 2019.     

 
PERMITTING 

 
The appropriate Federal, State, County and local permitting will be obtained for the sediment 

removal and deposition.  OILC has initiated the permitting process with US Army Corps of 

Engineers.  Initial contact was made with the US Army Corps of Engineers in July of 2006, at which 

time OILC was informed that no permitting was required for the proposed dredging of 575,000 cubic 

yards of sediment from the inlet area.  The originally proposed project also included improvements to 

the inlet channel.  However, the work in the channel is no longer proposed because the improvements 

made by CDOT in 2011 have significantly mitigated the erosion occurring within the channel.  OILC 

anticipates that the project will still be exempt from Federal permitting requirements; however, this is 

currently being confirmed.  OILC does not anticipate County or local permitting requirements; 

however, this will also be confirmed prior to construction. 
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INSTITUTIONAL CONSIDERATIONS 

 

Entities that are, or may, be involved in this proposed projected include the following: 

1. Ogilvy Irrigating and Land Company; financing and project management. 

2. NOCO Engineering, Inc.; design and project management. 

3. CWCB; financing and construction. 

 

The OILC will be the lead for financing, design and construction of the project and will be the entity 

entering into contract and agreements associated with the finance, design and construction of this 

project. 

 

FINANCIAL ANALYSIS 

 
The total anticipated cost of the project is $3,668,000, as summarized in the following table. 

 

Estimated Total Project Costs 
Feasibility Study (Engineering) $3,000 
Engineering/Surveying/Geotechnical $15,000 
Legal Fees (review and permitting) $8,000 
Reservoir Dredging (w/ contingency) $3,642,000 
Estimated Total Costs $3,668,000 

 
OILC is seeking funding from the CWCB Reservoir Dredging Grant Program and the CWCB Water 

Plan Grant to the extent available and up to 50 percent of the total project cost.  OILC is seeking 

funding from the CWCB Water Project Loan Program for the balance of the project cost.  The term 

and rate for the CWCB loan is requested to be 30 years at 1.65 percent.  Assuming the OILC would 

obtain 50 percent of the project cost, or a total of $1,834,000 from the CWCB Reservoir Dredging 

Grant Program and CWCB Water Plan Grant, the remaining balance would be $1,834,000.  The loan 

amount, with a 30-year re-payment period and 1.65 percent interest rate, would have annual 

payments in the amount of $78,000.     

 

The OILC is a well-established company with a long history debt re-payment.  In August 2003, 

OILC obtained a CWCB low interest loan for the rehabilitation of Seeley Lake Dam (CWCB 

Contract C150148).  Similar to the previously approved loan, OILC anticipates repayment of the new 



 

- 8 - 
 

CWCB loan through assessment of its shareholders.  The annual CWCB loan payment, as estimated 

above, will be $78,000, or $216.67 per share for the 360 active shares in the company.  The OILC 

may utilize a portion of its current revenue reserve to re-pay the loan and reduce individual 

assessments.  Appendix E includes copies of the financial statements for the OILC for the past three 

years.   

 

COLATERAL 

 

As security of the loan, the OILC will pledge revenue from assessments as allowed by the OILC by-

laws and articles of incorporation, and the project itself.   

 

ECONOMIC ANALYSIS 

 

The economic benefit of the project is considerable as it will result in approximately 355 acre-feet of 

reservoir storage space.  The unit cost per acre-foot of storage space gained is $10,332 per acre-foot, 

which is reasonable and comparable to other storage development projects.  This regained storage 

space will result in increased supplemental irrigation water deliveries to the farms under the Ogilvy 

Ditch system and increase augmentation supplies available to OAC, both of which will increase 

property values.   

 

SOCIAL AND PHYSICAL IMPACTS 

 

The project will have no significant social impacts, since it will result in the reservoir operating as it 

has historically.  The draining the reservoir for dredge work is expected to occur only over a short 

period of seven months.  The project will have minor, short-term physical impacts as the sediment 

will be deposited and adjoining lands to allow draining.  After the soils have drained, the deposited 

sediment will be graded and seeded to re-store the area to its prior condition.     

 

CONCLUSION 

 
1. The OILC is an incorporated entity in the State of Colorado with the ability to enter into a 

contract with the CWCB for obtaining a Grant and/or Construction Fund loan. 
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2. The project will reclaim reservoir storage that has been lost to long-term sedimentation.  

Both the OILC and OAC will benefit from use of reclaimed storage for the irrigation of 

farm land under the Ogilvy Ditch system. 

3. The total estimated cost of the project is $3,668,000 and this will be financed to the 

extent possible by the CWCB Reservoir Dredging Grant Program and CWCB Water Plan 

Grant.  Additional funding will be financed by the CWCB Water Project Loan Program. 

4. The project is technically and financially feasible. 

 

 

 
 



APPENDIX A 
 

ARTICLES OF INCORPORATION  
FOR THE OGILVY IRRIGATING AND LAND COMPANY 

 

  



IIIIIIIIIIIIIIIIIII19itfliliJhIrlHyl rjtilmr JltXujIidg61ofr4Ill0IJr1It17Irft1tadkrt1h7ItfIRiji4yJGf lIt1tIrItMa It7Iot flLttfJlM1uAIytpiF1ICIrrJr7c7J4MItbuiCi u7Ju1fefIrfIkIAJ JirtJke4Pterh 4KJt JIrIIJ0PAVhFj 7Jdu64Jld45tLLIIJ1Iff Jjf oiottrtIUI dul tluf4tJteVfr 1dLcyt4Vof1iuIt4ulOI IldclltJt17f4ZA0Jh0ltj4brIEat 1119kLctCLIpi iJry14it1Jr11cIIrIiXP40iJjrItitlauI CuIIit1t11LrlMJI ltfl1jt



IIIIIIIIIII1IIIIIIIifrJrirjryI1C12fW1IdtlftW1iIaIiJYP4t atQ7Aj fiyjktru1JdfJ rwIJiJJtUuj iitt1hJ41aru iJoAr1rI74frjjUorr vufpJiGferz Jcd2du fciJ 0t ItaveotIG4Aftbi EJ JtbJ CfJ6Jj 7d1ldtH64e47eLlLItvrJ dtauCjCj fht 477tL ft744tL4 fhiJI lJlftlAIfput1ulr1uJ11uu rtUIItiIiJdt HAt5oLC1t1 kRItdV7rl1kaJtiIIDficf1hiif rJLLteLiIiILlf 1IUdzIqL42OlitTiii11JIIiVtttfiii 7f 1ijavI Co7iPe01pt T1fjpJftIrII10j



IIIIIIIIIIIIIIIIIIIl3vHi fIJti11fIthiIlifILItfiIrci IJYjIIA1riiMtltJrlitm11 114dII1hItLIVir4uIt1109altVtiiIiJjJHtI h2JreSIIiATE OF coLORADOJSlCRtt uOnICL 1FIUm IJUUI21B8 ppi0IJIa4l41n 1NhMELDROJI YOinlit fOSriaciat 0o00012troiIt3Dtfa0c3C0IQSnfDof o2isal03GIrJnit



feibfII24tfk4Jljff14CjtctZ11UfZ1477z4r 711HYzdddYfdr dclttiFIdLddiJ1fi64fIrZJ4454JJ2Lf JrfFTcihl0fAt7cCfiii4hi LjJpiijtirifit11lrFfii1J1j qII7fIl11Jr ryIy7f111iLLJnIIlfllcIntiXzj1J7 tJCrJzLLUIfIIIIIIIIIII1IIIIIIIctll



IIIIIIIIIIIIIIIIIIIrIIl1LEGfSrLfTY FLASHER Thh flahefndf tthat fegfbf fit 5dtothe poo cond tlon of the Ink or pipe fcrofU jkXIIl1IIiiJfiiljCyrrjll0DiEPAftTltfNT ADMtNISTU1 1NDIVISION OF STATE ARCHI JES AND PUBLIC RECORDS r1fCRO TECHNICS UUTDenver CoJ 3do



IIrrlCIII2lIj7I2J1JrrUwJ jIOr rkl4I VvuJ4rr140L6Jt41UlIidnUqhd1tJIIJM47rl1H1u111tt lIIItfJIt4id141jdnIItdLM4H bIIIJIl1IfJli4utr1U41 4ffJtcl dJfjnir11tLrA47l trfEfD4rLIiifftdikAr 7JtfIt1LrBi iAA T4rJ1j4MI4ihtfJIzl J14dh1zf7f4ejtuyfJfyiHJIoJflrITfyJ4IfTct 1rfffi Inj JJJ11t 4As41J lLI1iuf Lu111dUL tlttILof 1YFriLiJxj4tUMU fltjlOvlpdtIdUItf4ryttt4lttrdJLtIJf ur1tf1t1i4 tiir1hl vcjIttlttZlt2dC41h tt3ii 1it1IJhJttvYAILrrtfr 47Jll1JfJ1uhoorJfl71IiWhkfcCYJIIIIII1IIIiIIII2rIIIII



IIIIIIIIIII1IIIIIIIIcIltLI0yIiI1l1li7fJ1rljit5llI001rIrrr liirtl147jI3jFrl11 i1fI14Ii11SrocfIJJ1I11tlt ALJf111Ju11rruJwiL2i ty4I4l4ofLU 4tAtt Ifoof uL7tJ7OIl JJ4tIlrl lHfc111lId4IfdiItA kI4itvIALnUIilJU7kL7kiffjof J7tilLAI Irikktvt iL1114JJo ht1irIr14AfJa71IfY1itVvOllIft rtlptctUUrlirkVlojriSngbi 7HI1CiIt1t 1r4Jfr4a7f1ff1lcsdrt iLiIII rgQJt7at jjfTrf1TiprIof tJ11r1J1PIt



IlfI111l 4UdlttcJJ r1ti4Ic41utIiJ6t enl41 111 itJiiJ1IjlC4 ialDJIGI iCI ULtUv vtcvcA4jj ct t11Jlu isJVNj atCjJ Jl 1duloJt1rHI 9GtWJ Lkrl tIl11ti0iJrt4fyo1ljj41Iiiifii ttUILfItyJ7IVhi lIJJliIIOt7 tICo III eJrifIAJ ltrAI 11ItoQrli 1c8UIt2r1ILIrIPhLtn44L flfIu4Ii UrfLiJl hfrl1aIrt2f tIUat1tAjfrrktIVJHUuJNlot r7i Ld4iLbiIrIrrtni 4trldttIJd7A11f1iwGUkltnjifjkdIIhAin14AlJiIlJ J1dAJ Jr IPf1I rrfruva VItj041lft willJf iliEf iritNt 0LjsJiff1f 1IIII1II1IIIIIIIIIIJ0Iot i



IIIIIIIIIIIIIIIIIIIoJI1yt1IYr1Jr67IatoAriPkt VrjCffn1OtfitSVJaj6r hf v0Id0IVk JI4Jj lefl 17f7er f7ILi t111Peldnttl4JrtJAtliifJhlen aIrUrJ7i7 0IC17Ul57l4ir7itIrrtfIibfVVLUl trfrIJJt7eUfLIl00IyIItkIrfrftfrerJr jI1aAVfJIlrOlJIrCC1I1LJrpzJilfO1IAj rJ17p11d0tLAzrrAriIJ6tfInI7rlrf1hZtdrcrIH1I7il1t 1fof tTdJLGIffIiiiJi1f5 IuICI 7TiAl2ILJcl JiLlift lXLcui L11y 1A1IjfJrII1r1It7n1yitftrIIAUt Mr171firJItrIrJrJJf11rIII1IfII



IIJiralPJilt1fr7tcaArMttr01oI1f dtrvrIA1I4jroill tItJihttrJtpnf tIIIrlr Itfly7111tjlJl hr r4trluUtJfJunItoI11Lfv14toAt7etrlrJrriG1ftf7Lz pJoour tiIk1AItJr IYLtllre111 1tIItAhQIvILltftI11IZtJrff4AuntIIfiI611IrlAAQ1ITt1ilf1trtlbtrPipuIttj4TtJ41Nd410IL1IfrrIj1zi1rrr 17U7rUJrt2tiflj7r1A4uue41IjjAlt7u m147zttlfITUI4df LJhlJ67Jt9eort8j Ifi iF2ttfduzJl 1IUI6nIc4JttjAltJftf32IIJkit7i11071ItAiIVIOVIIiililrtLrrJrAI ffli1rfttJfr1r I7r IJrYN1IIIIIIIIIIIIIIIII



IIIIIIIIIIIIIIIIIIIIjr7iaIlrIIJ0IllrU7JwJ1lrtIfjA1It11fL0Iil1I1r11tJrrU1iI0IIAJItun1iJrh1j f1ttJI rt1frfoJ7mttjyrcfLIiurl tvrt1iInCu JiJhul0JIJjtI1ffIr rrlifJllIuIvtf1f1itit1tIIlI1IfJ4fT h1Fr11rJuj1rGtfIfn1uHe JdYYAcJI II1PAZduI6Irrrtf51JLt1pfhoSItdt fF6tCltM17rrrfipHiICt JIyIur170 fJr1IIjJ1ofl rfarlIJI itNRfIIlIirJrrJt1IIAifI1f1jIaqir



IIiIfqe1Cirituv7J2iJjr104rVI7rrt7rrrirIIXJIrp1kdyIcrIrrrI1rr1tIVZI jJ100rafuutrAIr7AffIqJ44jc17rI1Ida11err7JrIIdG2TrILJrIIDIrtpHe kLin4f puiccZJi TAffir77ruifiJrfarlItrJ4741e71ntrr4nIIJi IlJ1I14e7qrJtrnrr1fJr4JLIrrrr7hit77c1vtidl hJI 66rfji rtJIIIIIIIIIIIIIIIII



III5IidlPflffupJft14HjtiId11tIA4l4d11IAJ7y1JrrrfIi1ICJ4Crrltinijlr1r1JIIIII4ALJf 1JrLl1Lr60rr1L11IfjIfA4nIff1iiIAIGAIfOHII1f If5Jljrr779ff7itltn7171cpJZdC7tN14C1oArlr6747aIrn1t70IPrurfTIrAIdrtIrlivIldaRLL7Jfr4tTi4lJ2141TNf0IhJiJi j1fJMcrArf1liJsLrtafr7Cl fi7rJl JIIIIIIi1IIIIrIIIII



t1IIJ1IItttAftJfJ1IftIVrVIJ1fllIJtDvriC1 IflIajiIIJfItilItlloc1tIk4001 IITdocumttnt hndPtODt lfItel ltfl onlhe Rp 00dof ThFI llbDePllrtn el 01DatA 1JLf JClerk It7IffrftfffrLJLhiJf



IIIII1IIIIIIIIIIIIICert 1lloSte0k1ICk1ent OArticlle soL1corpoT ltioat cOOILV trnIOAnHQ Juo iAlmCQtPNYD071 ALL IEYlHi SiSLatIre1l llTey E11twer Via pr idlmt ru1d cn1oi seer ltyorleOgUv rrr1gat1ng aJdLand COJDp U1y dUly oTt nnized lAnder te10ot tho st 3teoCOlO llJO dohere oj tlJalc this Olrcert tcla te114 dUlllco teOacertain U1endln mt lII detothe articles or 1neoTpOrll tlon oot 1dOClllZpMy 1ncre 8tJbodof direotora rrO1three snl iers toriTe rnanbei land dooert1 yAft follows Qttonetwelfth dyot cober 1905 aoCTt 1net1Uon lgnod bytlnnars 0tour lwndred larSl lOf otooJr ot Bid000 Pf1 11y heIIeIcing all the stoJrhol 1rsteTtlr1presentod tothe pr8 l11 lrtor said Comp 1rel Uest1no EID tooall 0leeting of the boU11or 1reotors rOT the FUTJ ose ot oall ngaspa 11tiJ stockholdflrs meet tns toond titearticles 0lnoorporat1oti olIidlamplQ1y byinor 8ening the JlllZl1bernhip at the bolU JOI cUreotor1l ilathr UUJISAlIllber 1I toiY8 ISlll ber SECm1D That at ameet1n ot the baUd at rrScll2 ectors liUd jeofm stookhol 1er Waft called tobeheid at the ot lce or the secretary or the oopyonJebruary third 19oe that clue ftoUo ot ia1d me Uric n11entl1e40h Stoolch cl1er in1rr1 ting more than thirty 30clays pr Lor toslldate anrlotioe or fldd IItook2101dersJ eet1na war ctuly tlbll bedor more than ten dqs 9riolr taidmeet1ng all by1provided that S1ijnotioes cOJ tained letat nent Othe pwJl ets or nid t1eet1ng la14nb6Vo lt1ted tHIRD That onFebru1U7 thitd lSlOG aspecial reetil1C Jte3tookhold or 1iol oorl oratlon lm11e111 pursuant toIIki roUcc thtther were prelSe rtthru und1 edand nir tyeight nhnr lor the cour hun irlt aharee uonotlt1 tlncthe 31l lital Itook flsalc1 oonr jtltItrll1nc brIote 0ltJr8h1Jndtol 1111 lnet ieie ltel1 lCltnr7or lrcf 1rnllrJtTt1lnvt llltI



IJrIor inoor rat10n tord4ollcw8 IJIl1The atrait sand JDMegt ttl l1t ot Rnid oompnny lullbeunder the oontrol ot tiTe ISdireotorl3 Tno01111hold o1etor one 1jelUU1d until thdr uoOeBflOTS reduly eleot edne1 1vA litied IOn motion thpresident and 111 Cllse ot lAablenae 1J1108 IpTesld rtor said OQMP r1thaeOr taTy were Uirocted toaake eTe1ani tIle 7roper iJertit iCLtes shOWing Said 1IZ 1lt1 1ll1nant anItoreso ldtjere ethe unctereigned R1rve3 E11t Ter 710p pre l1ctent Crefti tot 811acpany being abeent and ODTodd aeret rydOmnke and rUe thie ccrt1 1cllte ahOlY 1ng sUf8Jr endment toIlinTt lclel or IncoTl orntion alores 111III rIJlaiHERE07 et the Tlce pr8n1d a1c1 8ecret uyor lS1d001 I1lor t1on bvhergunt Ult omrancts and 84l11 this nIneteenth dny or I1xdhereto uohJD1906 SJl it1OllUl etthe selJ0our tidoorpc rot1on tO1t IZ2A17io1AnAlrvOlIO Jst15AL1i iIllI1JttltIIStat eor ColoradO COU 1yor Veld ItI8l lAL Iisee tISdor Re HenrY C1a7 Lather not iy110 inand tor 8itOOu ltyIlnstate perl Olll Llly npea cf ltarvoy E1tvrer Tloe 1r 1111mt NUCod1edoretary or rItl Ogllvy IlrgtjIL11d rm1 Comp Jnypr3on3 1Ykno Jntocoteth persoulI vhose nlUDel rlt lubeerlbed tothorego1ng oertit lQlIteo lUIdlllent tothe rti leor Inorporatlon o8a1 oorporatlon being eaoh lyOr ndeposee and 8tlat thare theViae presi i9Ut 3Z1c1 eeOl et8 ryTnpectIv lY0tlesoitThe Ol iilTy Irrigat iand Land OOmplUly atld tUtnoracta ttorth in811aert1 loate are true totht best or theIr nole1ge and ci llet ol1d thttl1e8auoh tloe prel 1den tMe eeoretl lYrelTp t1511oeRl1dClJ lora1 1on mnke I1gnl and exeouta fIl1fcertlt icf terOT the UI1dry8eS th5re1n Illtlor1 hftf rlTd3 1HTOldent yni ISecr tll rynhtoe 1horn tobor OTO tluDin toonhroh AnllCI1010tor IIotvy pucl1c ririrurrIIor20J9II1IIII



tlIriiliff41i4CjItfIlfttoo ittiJIii1Jiff1Itf1l1Cert1no Lriuil er entoru uJfrL111l E1rl1r ctorporat lonor TIle 1VJrTelill enct LrdVJof Cs4el3rrrtri1JIJJctrrlrli1rrtIuJrfInjri17rJlh1r7a4l0JITetnct HENfI YCl AYLUTHI cet IItJ1iIto1if1rIlrlJitiiL410ri71pjJl



IIIIIIIIIIIIIIIIIIIlij1j 4rrtJlrJ17 aDtno mDf1DID DWD ItRJ11B104tZ ObWID alOlJIIT I1IInbuu P1slLca nt rfIl u1n1 ItUnc and Land faD4 Karfer IU7 or M14 Jlonb 08111ft bet o1a1 t1Jsc fanod bou nor tbe 814M0111 tnipUnc and lm24 wu dill oe1l ontJle bel dor MUoIt 1808 athe aU1o or HIOJr lZOh1ll r1nJfaUODal Bank lIlocUL bee1 00londo br IIIftuluhu ItaD4 ILftlNII nook holcl8 Nan4 01m81 8or 8un10MIlt or autl1O1al nook or 0814 00IIlPC7 byft1tta DOt1oe dIa17 1aU8d toeada nOODolcSa or M10thaD 0an1ft NUUJII 8ftCI R1cI DOU td0814 et1Dc naUq he1Maid plaM UseHo du1F publ tDVoonaecnau a1zl aDftI P11nteC saOftel 00loftdo Ie1ao aea 1d4 1I t1pftM1 hat aa14 1DC oallN O1 tho INPOlle octe uU2 cand oont 12m1ftc 1100JIl o1JIooZ f02 eHoa oea1C IeUImatUq acll anC rua104 or wen reue 121 acoorUn onth tho ntut 1Ja IIQQ deanll p1OY1cle4 tha aIIIIOh nJJIIC or theItoHIIolUn or o1d1e8ent 041zl PI NFaut nwnor aM001IPAJIF hat aQOft AUadJul aUt1Ient 1NoUlR8Dd1nC tal ewrMII theleeyotee 121 tayg or 1IGnIIl Jail rnaJIIa1ocl nnothe dau imc aIIl 00f1



lirLqtifITIIfIJt10iiJiJfIffiflttr1IJtiIiLIr1IAPLrtIJrqId1JdrI11t Ili101Il1t4t ttjlttIIJlAIfJ106t4tfjJfplIlif14f3f tHitfJ1jftJbkOfIJI tYrr4f t31iirIiitJt 1llJlLnJflt I7f slitcii I1jYtcqjitritI0IttriJr IJIo YCUu71fS1tpltii1djJlAYEIOJ lvooOvftLlit 2Jot if1ItJtDOrrif1trTOO 0illlwrsJItiyffsli1i filIAY1t1lWiIIIfjpLi1tJf SrU1 KirTtrirjfriiIJtJl llfotlrYrffi0daOU ntiMSn41 1I0000 fIuReo ft68fClC aof ovti0jrJIttWtutiteo ltiI1oj



IIlJIRTl1Ic ANnzttJ J3IC2f or rEm 03r n0l A1ID unIAL ar unor 1OOlL nrRR CJATI1l lJLlII GtlS PAJT IrOAnIrSTt st tln1rdo4IPru1u att a14Seoreta 1paCltlw61y at h0111 yIrr1gaUq LInd Cl lll1anlIGlIal clUclrporaUoll Ilal lludanedolllC llue1n IaDder tt1or beStat tlltn4Cl 401111te1i IAlld tot brtlt her ute sfalQD1l 1l7 paceet tnq or the St oobolder of 11114 OOrr ntl0D1117 eal1811 tJr UPlU pOu oet tit7 that tMOOl Orate Ute dIJdn enol or sal 1oorpora loa bab1184 tlt ecli Jl lcladlftt tha 15th clay or Jill AD1141 llUll1KIt 0eMtton tUtI took holders or eeld oompeDJ fe4erwbal Oft t1t JUthe 13th M7 or Ju17 l3192 aalal aatlne rtha bol4era 1aid 7ua8 41111 hal itthOrr108 r14CDa D7 InGrIt ICIllers40 aaat aacall trater aJl14 Uht4a1J aCh 11Ib1hb bytrt ockhCllia Itt 14DYcue lJa tbe teIPtlrt hutanper oct ott hAoalltal t6ef 14nnat aaUagJIrlato Ftinpane byFOXY the ak1J1 lll4tre 1bJnJof lbo 400 tlfthsoJkot a14 00IIptn Uut at 14rHeU astho bere1r att fiJlfeta u1tft1eti30111 Paaunpt 117 WJtall of aIIIIIIIDtaQ r1oopeD7 pr Nlt at sa1d tltab4Snr Or IUnaaar1t yor uor Ltoolc or deS OOll lIt11rlll LUpca4 04a401 tNIstoll toitII1IIII



IIIIRLUT Olr imZRBA The oun 1ItTlgat1ng 1Land CollltJany acorl crat1cln we organiZed lUldar 1helawor the State ot Colorade anll bclllllo acorporat1cn cnthe llthday ot JUly AD1881 and hall ever doc been and now 1aooI rtlon aelvlyengag d1nthe buinlIl1 of cpentlng alDut lal taeh and rrIUir aprovided InHI ArUol rrnec ontlen and hnrbendissolved thet or aroh 1902 yaction of It3atookbold ritacorrorat lit was xtend III tor anotb r1111016120yars ihper10d haa expired anti 1tltookholder dlrDxtlnd the l1t6 and term of xlstence ot laid cor orat 1on tar JOUl r108m ftSIO YlAr nOll mRZi ORBeitRalvld that 118ccrpcrate lire and term or axhhnce ot ThOgl1vy Irr1gating Land Company beren edantnddror anoth rtent ot aoyars ao1toand 1nalmHng the 16th day ctJuly Ab1941 Ildthat the ree1dlnt 1LD4 Secr tary band they are hereby empowered end directed tomak and eltecut unrthe aor the oorporation acertilloate howiDF that the lite ot laid oorpolrltloll baa 1l earioWet and axtlnded tllrai4 additional term aby1prt I1cSecl That bythe 14opttoD fsaid resolut1on teoor or tItte osaid company 8duly xt l2d tor another per1 dor fAalJr and aand 1cla41ng the15tb day ot JUlY D1941 and th1s Certit10ata or sa1d actJOn 18lIlac1e eXcuhd and t118d Inv11naIIIIIthereot IINJI 1I SSWHIlitlOP hahereunto IlUllaert heour 11asuch attla ror IIIUCbllpan7 dboaUI thOOCtrpora 1eeal or 314company tohereunto Ittlxl4 thi 13th day ot Ju11 AD192 Dou Int1111to dhr Pree1clttot I1T2rSeoret ory iIIIIIII



I3Z2Ilt tt1Uin1nM1eC1 4YEnl4trec onftRe rdiWlhoe lat Tll nt DtTt rjlij II9ic4Lr7ciWJoIrAZavJt11JirffrliJOn 1Oi 1rCIIiJ75gY2 Rt1CRTIn At OOCT JsrcS OF 1liii cnRFOP lILIn or oonvr IPiIGATI 4uIi iJJitjicmitrJttrln0tISlf 3frJUt II4Jilti5415rfffIoct JLi It1cIiInfef0t1citiIl1ir01trttThill dunen h11POClt rlyIiberttoM dli 0lnTt foo ft1Lea ort Ji4J1 rJl o0Iaflr rCler i2coiocI04r1ttyiif yT0iJIiIliofi



1IIIIIIIIIIIIIIIIIIIrS8II ftI 1Ir Br TZCOLoRADo crrC1P Jal4 tLt mJDUt ItSlag Callr rn1aI Ietoeertlfy that alpedaJ 0111 lden aLnmJXJllilllClRRIIW IJOJJlP IAmCAHt acIancIo satiaa MWat ar leJcada AII tbe 7th run u0ADIIAL calJ dIIthe WNpfto priar todI ftad will JIItaW aLOretlle uocIttar ar 10athItt JOpriar tothe 0I 1ar 1lo411t 220 uudI eadl 01oMaI UOAt alWllludaa tile 01tJd wrlIartuall7 rIIIIrtMdatecldl lIlSl clftI wttMIlIIIItriac allAlORrrr cI Ndr c1onto1hII wlf bthe tM01the DIIDT ill the tMeI n1amV117 iBcrt Cola 111 IUd JotMtJtile ill iitit111lOJ ttird4uuauJui Qthe auwi 6atIoa IIon a



IIIIIIIIIIIIIIIIIIIM1106369 CEJ 11FICAn OF llENE1vAL or nCDT1lJ11CAn 011NCOUoIlA1tON OrJOJILvy lRRIGUnIrJ catPAlIIr IMEITIC DDIJOOIC Jj 9Aft GIUDI the 01the 01StMIIftedo Itidey 01ADR0VItALTa t8OM O3owrHLttL1P2t Thl docu thbeen INoc and roDerly Int Iontnfit cord at The Flat 1ru DeoartrneM doeu thDate 1d0It11I fciI1111frCjGctrfl7



IIPIfIIoA1ICERTIFICATE OF AMENDMENT TOCERmlCATE OF INCOBPORATION OJ IOOILv ynmIllA1 DlIL untlmccDlEAlI1 IIKiolow ALL JImlITTBJ SEPalaan TUc Ca1Ll llOJt PeIIdeat aact BUUAJlUl J10UTClIDa Btoeret ot The Ogll qIrr 1pt1q aDd LaDlS QPD7 adaly orpDi8od adezlKlar ad117 Y1rt aeof tilt 1of tUllohdo dolIerebT mab tdII eft1ifteau fawu wit 1Mlawof 1M8ute of CoIondo IlIUIItat8 towft IFIRST That at SJ ECIIIeetlDlr ot 1MItOokholdlon It1IInIB ooILVY JltJ Tna nGTJ1II 1OlMPln IhIchaIT adrepJarIy oa1W JlroYldod 111M1I1 awofl lcl por u1Mwl tMetat of tile 811M of CoIoNdo SIIeId 1ar 1AT CALar adCl GGth12th day of lDU4ltieutbo pnated aDd llllapted 117 dnIett ftte of DOt diu et tile llINtucIfq eaplt Idoelr of aid llOI pONtiea attW IeftCe s1ri6 tilt IItat1It4 of tMState of CoIur deJUde aad prmwtIaereI 1Jacl OZld of tile ortlleate IOB IefoIlew IISeconds The objeol tar which our 14Cit01 led alld Incorpol llted 1totake out oonatl UGt operate MaIntaIn nlarge auperlntend oontrol and keep Inr3plran11riGat1ng dItch or oanal tobeconstruoted tor the purpose ot oon 1ns llator both rar irrigatinG and household purpo and ueaid can ltobetaken out or ndtoreoeive water rrom the Ooho Laloud reHiv at apoint onthe north bank of trllI wi thIn the 111111 tot what 1lcnown loOt number tour 4ot the Southe tttUartor ot the louth weat quarter ot tton number tour 4inthIp IDlmber rIvI 5nor or range number lxty tIve 65weat aocordinr tothaubdIv1 lon or the landl or The Union Colony or Iolorado and 3idCanal torun inagenerall easterlT d1reot10n through ald eot10n tour 1110throue haltctlons ttoIItwo and one ot arorellald townahip and rang and a130 through lItt01 lona liTle tlve nine ten and two Intcwnlhlp number tive 5nor hof range atrour eterminating nORrl enllt of the beclnning at Crow reek and tor tbo further purpoao ot acqulring t1tle toall land neoes aary tothe aonstru01 10n and operatirl ot said canal and all lands ly1ne tuxier the and aald Cla1 tobelrnmm a3the Ogll17 and Salcer Canal Inthe County of eld and State or Colorado Tllb corporation boperated asanlrrlg11f onCOIIpallJ Dot rot pratlt wnd uLnLPhTY fIIm4ftit pita nr e0Il II01UI1 IIIIIII



IIIIIIIIIIIIIIIIIIISBCOND nat tbpPIJIIldeat U1d of sdllII at aUd ItocIlboldMa d1d raaC lan ct uddinetecl toaab adlIlI IaftIl Ulleata h7lawaettlq fon dmtct or ndmclI tothe Pdate el adoptad bythe Itoekholdl nof Mid porstioa INWlTNES8 WIIBREOJl We illl llneld telld lit 14lIOI JIOf atlOll hh1IDtll lOt Uada tldl 12th dq011117 An9UattU1of tlwo IBMWJlCll ltlOll toliedbft 1ltAI J4oJ1ItICORPORA TJI lOr iSEAL tIt1talAMIIST IWCWRAW 1Before lircr tlil1ctLt@ lIaaHoar PubU ill rtMaid OGnty cd9tI per aalJ 1I1IJINNd Ca1t 110 ftnt d1lly IWlInI DpcIIllale oath Mp 141a711 tMt IItile PI IIIdt eol lhOg1b7 ImjticADd udalWlpAftIP aCo ondo tMt beratel tilt 6uaa of mtIdea baIri1ted NNuaibed IIId I1nmt tobofON We 1221h deel Ju17 AJfuIWl t2114Jtf1Ijjri trOlrt l



ISlr 1E5t cCO1rcIIJCIIeErl18000Q11woctucrbCtA91106368



APPENDIX B 
 

BYLAWS OF THE  
OGILVY IRRIGATING AND LAND COMPANY  

 

  



BYLAWS IIIII1IIIIIIIIIIIIITHE OGILVY IRRIGATING A1TD LAND COMPANY ARTICLE ICorporate Name The corporate name of the companJT shall beasst ted inthe certificate of incorporation The Ogilvy Irrigating and Land Company ARTICLE IIObjects The objects of the company shall beasstated inthe certificate of incorporation ARTIGLE III Meetings of Stockholders Section 1Annual meetings of the stockholders far the election of directors and for other purposes shall beheld at the offiee of the company inthe City of Greeley inthcmlnty of Weld and State of Colorado after two weeks public notice next preceding said meeting inone or more of the newspapers then published inthe said City rdvpiof Greeley onthe first Wednes ai of January of each year of itsexis tenee The President of theC ompany or 8stoe kholder chosen bythe meeting shall preside at said meeting and one omore stOCkholders from those present at the hour of meeting shall beappointed asinspector of the election and the polls Shall beopen and kept open from one Oclock PMtothree 0cloc1 PMstockholders shall beentitled inpe8on or byproxy toonvot for each share of st Qheld bythem After the closing of the palls the ispector shall make areport inwriting of the names of the voters



IIIIIIIIIIIIIIIIIIIGthe number of votes cas tand the names of p3rs ons forwl omvoted at said election whereupon the chairman shall declare the three persons having received the highest number of votes tobethe three directors of the company for the ensuing year Incase of afallure toelect any of said three directors another ballot shall betaken immediately and Soon till the board isfilled But incase of afailure toelect afull board of new members the old directors shall hold their offices until their successors are elected and qualified Section 2Iffor any reason the annual meetinG should not beheld onthe day fixed insection one of this art5cle then itmay beheld onBny day thereafter fixed upon bythe board of directors or at the written request of stock holders of the conpany representing amajority of all the stock of the company but the special meeting socalled shall beadvertised asprovided insection one of this article Section 3Special meetings bf the stockholders othis company may becalled bythe directors byamajori of the board at any monthly meeting of said board or upon the written request of stockholders of the company represent ing one third of all the stock of the company then issued or subscribed for but all such special meetings shall beadvertised asprovided insection one of this article Sectio 4At all meetings of stockholders amajority of the shares of stock of the company must berepre sented inperson or byproxy ARI1ICLE IVDlrectors Section 1All the corporate powers of the Company



IIIIIIIIII1IIIIIIII3Slall bevested inand shall beexercised byaboard of three directors changed tofive byresolution amending article fifth of Articles of Incorporation dated March 191906 filed March 201906 with the Secretary of State and County Clerk and Recorder each of whom must beastockhold er inthe company Section 24The directors of the company shall beelected annually asprovided inArticle III of these bylaws Section 3After such election the board of di rectors shall elect byballot apresident avice president asecre tary and treasurer of the board and company and such other officers asmay benecessary Section 4Adirector may hold the office of trea surer or secretary or superintendent Section 5Said officers shall beelected or appointed for one year or until the next annual ele tion of dlrectbrs or until their successors are appointed and qualified Section GThe board of directors shall agree annually onthe amount of salary that each director and officer of the company and board shall receive per annum and the com pany shall pay the same monthly which alary shall beBfair and liberal compensation for services rendered byeach respect ively but noexorbitant salaries shall beallowed Section 7The board of directors shall also have the power torequire of any officer agent clerk or other employee bonds with sureties insuch amount asthey may think proper for the proper discharge of their duties and shall have full control of all of the bUSiness of the company approve all bonds direct the execution of llworks contract



IIIIIIIIIIIIIIIIIII4for the 9l JnAaud 1tand pas supon all bills direc tthe amount of force tobeemployed determine when and what work shall bedone what property machinery etc shall bepur chased or sold or the board may Ropoint anagent toperform such of these duties asmay bedeemed best Section 8Monthly meetings of the boal dmay beheld onthe first Wednesday of each month at the office of the company at seven oclock PMor at such hour asmay bedesignated byawritten or verbal notice given toeach director bythe secretary or president when there isbusi ness tobetransacted onsuch day Section 9Meetings of the board may beheld onany day between the monthly msetings when the business of the company requires them onsame notice being iven direct ors asfor monthly meetings All meetings shall beheld at the office of the company Section 100 All vacancies occurring inthe board of directors occasioned bydeath resignation disqualifi eationor otherwise shall bef1lIed byavote ofama jor ityof the remaining members of the boardo ARTICLE VOfficers Section lThe president shall bechief eX0clltiv9 officer of the company heshall sign all official papers and documents of the company preside at all meetings of the board and of stockholders and under the direction of the board of directors have generql supervision of the business of the Com pany may attend toall other duties asthe board of directors may autlwrlz8 shall make out afull report of the same for the board and for the stockholders and present the same Qt each annual meetln o



IIIII1IIIIIIIIIIIII5He shall have novota only incase of atieat which ttnehemay cast h1s vote which shall decide the qnestion ARTICL VI Certificates of Stock Certificates of stock shall beissued under the seal of the company and besigned bythe president and sec retary of the compRny No transfer of stock shall beallowed ltor1n



IIIIIIIIIIIIIIIIIII6the sacreta yshall have the old certificate cancelled before siening anew one ARI1ICLE VII Assessments onStock No assessments oncapital stock shall bemade for any purpose wr atever excElpt inthe mHnner provided bylawfor the assessment of full paid stock inditch companies AWnCLE VIII Transfer Books rrhe transfer books shall beclosed for ten 10daY3 next preceding the annual election and the days appoi ted for the payment of dividends ARrICLE IXDividends The board of directors may declare dividends tobepaid out of the money inthe treasury of the company not needed for other purposes when intheir judgement itwill beproper and for the best lnterests of the company AHTICLE XAi mNDMENTS These By Laws may bealtered amended modified or added tossfolloVJs The proposed amendment shall bepre sented inwriting at amonthly meeting of the board of directors Itshall then belaid over until the nBxt monthly meeting wtlen ifamajority of the board of directors vote infavor thereof itshall bedeclared tobeadopted AHTICLE XI That the water of the company shall bedivided pro rataamong the several stockholder Isof the company inroportion tothe number of shares owned bveach and each



I1II1IIIIIIIIIIIIIIshare of stock shaLl etltit1e the holder thereof toone four lndredth part of the present appropriations of water of the Ogi1vy ditch and Seeley Lake Reservoir owned bythe company Provided that nostockholder shall beentitled toany water inany year untIl the annual assessments levied bJthe stockholders for the maintenance and operation of the ditch and reservoir shall have been paid and nowater shall bedeltvered upon any stock until all assessments are fully paid RESOLUTION was adopted at ameeting of the Board of irectors aDMarch 181919 page 158 of the original minute book which reads asfollows 1flIIEREAS the present checks inthe Ogllvy ditch interfere the safty and proper management of the ditch RESOVlED That nonew checks beplaced inthe Ogi1vy ditch and all present checks belowered or entirely removed assoon aspractical inorder tomake the ditch more safe and operation less expensive
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DISTRICT COURT, WATER DIVISION NO. 1, 
COLORADO 
 
Court Address:  901 9th Avenue, Greeley, CO 80631-1113 
Mailing Address:  P.O. Box 2038, Greeley, CO  80632-2038 
 
CONCERNING THE APPLICATION FOR WATER 
RIGHTS OF: 
 
 
THE OGILVY AUGMENTATION COMPANY 
 
 
IN WELD COUNTY. 

 
 
 
 
 
 
 
 
 
 

 
COURT USE ONLY 

 Case Number: 07CW331 
 
 
 

 
FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE, AND 

DECREE OF THE WATER COURT 
 

 
 This matter comes before the court on the application of the Ogilvy Augmentation 
Company for adjudication of conditional water rights.  All matters contained in the application 
having been reviewed, and testimony and evidence having been taken as necessary, the Referee, 
being fully advised in the premises, hereby enters the following Findings of Fact, Conclusions of 
Law, and Ruling of the Referee. 
 

I.   FINDINGS OF FACT 
 
1. Applicant. The Applicant is the Ogilvy Augmentation Company, 1811 38th Avenue, Greeley, 

CO  80634. 

2. Application.  Applicant filed its application in this case on December 31, 2007 seeking 
conditional storage and direct flow rights.  The application was amended on September 17, 
2013.  Applicant has withdrawn its claim for confirmation of a storage water right for Ogilvy 
Reservoir No. 1. 

3. Notice and Jurisdiction.  All notices required by law of the filing of this application have 
been fulfilled, and the Referee has jurisdiction over the subject matter of this application and 
over all persons and property affected by it, irrespective of whether they or its owners have 
appeared.  The water and lands that are the subjects of this Application are not located in a 
designated ground water basin. 

 DATE FILED: November 2, 2016 10:35 AM 
 CASE NUMBER: 2007CW331 
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4. Statements of Opposition.  Statements of opposition were filed by the following parties: 
Centennial Water and Sanitation District, the City of Boulder, the City of Thornton, the 
Greeley Irrigation Company, the New Cache la Poudre Irrigating Company, United Water 
and Sanitation District, and the City of Greeley, acting by and through its Water and Sewer 
Board.   

5. Summary of Consultation.  The Division Engineer for Water Division 1 filed a summary of 
consultation on March 14, 2008.  Applicant has served copies of the summary of consultation 
on the objectors.  The Referee has duly considered the summary of consultation. 

6. Stipulations and Settlements.  Stipulations or settlements were entered into between the 
Applicant and the following objectors:  

6.1. Stipulation between the Applicant and the Greeley Irrigation Company dated 
December 10, 2014 and approved by the Court by Order dated December 10, 2014; 

6.2. Stipulation between the Applicant and the New Cache la Poudre Irrigating Company 
dated January 23, 2015 and approved by the Court by Order dated January 23, 2015; 

6.3. Stipulation between the Applicant and the City of Thornton dated March 3, 2015 and 
approved by the Court by Order dated March 4, 2015; 

6.4. Stipulation between the Applicant and Centennial Water and Sanitation District dated 
November 19, 2015 and approved by the Court by Order dated November 20, 2015; 

6.5. Stipulation between the Applicant and the City of Boulder dated December 28, 2015 
and approved by the Court by Order dated December 29, 2015; 

6.6. Stipulation between the Applicant and United Water and Sanitation District dated 
December 29, 2015 and approved by the Court by Order dated January 5, 2016; 

6.7. Stipulation between the Applicant and the City of Greeley dated May 25, 2016 and 
approved by the Court by Order dated May 26, 2016. 

7. Application for Conditional Surface Water Right.  Applicant has requested confirmation and 
adjudication of a surface water right (hereinafter “Ogilvy Ditch Water Right”) to be diverted 
at the existing headgate of the Ogilvy Ditch.  With respect to the Ogilvy Ditch Water Right 
the Referee finds the following: 

7.1. Name of structure:  Ogilvy Ditch. 

7.2. Location:  The location of the diversion is the location of the existing headgate of the 
Ogilvy Ditch on the north bank of the Cache la Poudre River in the Southeast ¼ of 
the Southeast ¼ of the Southwest ¼ of Section 4, Township 5 North, Range 65 West, 
6th P.M. 

7.3. Source:  Cache la Poudre River. 
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7.4. Date of appropriation: December 31, 2007. 

7.5. Amount:  100 c.f.s., CONDITIONAL. 

7.6. Use:  Augmentation and replacement of depletions from wells included in the plan for 
augmentation decreed in Case No. 03CW150 by delivering water diverted under the 
Ogilvy Ditch Water Right to recharge structures pursuant to ¶15.6 to generate 
accretions, and such accretions will either be placed to direct use or use by 
substitution and exchange.  Applicant’s rights to use the water diverted pursuant to 
this water right by substitution and exchange shall be limited to diversion of recharge 
accretions by exchange in accordance with ¶15.7, including exchange to the headgate 
of the Greeley Canal No. 2 for delivery to and storage in Seeley Lake for use as 
described in this paragraph.     

8. Application for Storage Water Right.  Applicant has requested confirmation and adjudication 
of a storage water right, as described below.  With respect to the requested storage water 
right the Referee finds as follows: 

8.1. Name of reservoir:  Seeley Lake. 

8.1.1. Location:  Seeley Lake is an existing off-channel reservoir located in parts of the 
SE ¼ of Section 23, the SW ¼ of Section 24, the NW ¼ of Section 25, and the 
NE ¼ of Section 26, Township 6 North, Range 66 West. 

8.1.2. Source:  Cache la Poudre River, and springs, seepage and runoff from 
surrounding lands that accrues directly to the reservoir and/or its inlet ditch 
located in the East ½ of Section 23 and the Southeast ¼ of section 14, Township 6 
North, Range 66 West, 6th P.M.  Water will be diverted from the Cache la Poudre 
River for storage in Seeley Lake through the Greeley Canal No. 2, the river 
headgate for which is located on the north bank of the Cache la Poudre River in 
the SW ¼ of the SE ¼ of the NE ¼ of Section 11, Township 6 North, Range 68 
West, 6th P.M.  The maximum rate for diversions from the Cache la Poudre River 
through the Greeley Canal No. 2 is 490 cfs.    

8.1.3. Date of appropriation:  December 31, 2007. 

8.1.4. Amount:  1187.3 acre-feet, CONDITIONAL, with the right to one fill in any 
water year (November 1 through October 31). 

8.1.5. Use:  Augmentation and replacement of depletions from wells included in the 
plan for augmentation decreed in Case No. 03CW150 by delivering water directly 
to the river for augmentation or for subsequent diversion at the Ogilvy Ditch river 
headgate and delivery to recharge structures pursuant to ¶15.6 to generate 
accretions, and such accretions will either be placed to direct use or use by 
substitution and exchange.  Applicant’s rights to use the water diverted pursuant 
to this water right by substitution and exchange shall be limited to the diversion of 
recharge accretions by exchange in accordance with ¶15.7, including exchange to 
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the headgate of the Greeley Canal No. 2 for delivery to and storage in Seeley 
Lake for use as described in this paragraph.   

9. Applicant’s need for the claimed water rights.  The water rights claimed by Applicant in this 
proceeding are intended as a supply of augmentation water for the Ogilvy Augmentation Plan 
decreed in Case No. 03CW150.  The use of the water rights decreed herein will allow 
Applicant and its members to operate their wells at times when Applicant’s other 
augmentation sources are inadequate to replace depletions that would result from maximum 
potential demands for use of Applicant’s Members’ wells.   

II.  CONCLUSIONS OF LAW 

10. Incorporation of Findings of Fact. The foregoing Findings of Fact in Section I of this decree 
are incorporated herein to the extent they constitute conclusions of law 

11. Notice and Jurisdiction. Full and adequate notice of the claims adjudicated herein has been 
given in the manner required by law.  The Court has jurisdiction of the subject matter of this 
application and all persons affected hereby, whether they have appeared or not, pursuant to -
§37-92-203(1), §37-92-302 and §39-92-304, C.R.S. 

12. Can and Will.  Applicant has demonstrated that it can and will divert and place the 
conditional water rights decreed herein to beneficial use within a reasonable period of time, 
and has satisfied the requirements of C.R.S. §37-92-305(9). 

13. Burden of proof. Applicant has met its burden of proof and is therefore entitled to a decree 
approving its claims for conditional water rights. 

III.  RULING OF THE REFEREE 

14. Incorporation of Findings of Fact and Conclusions of Law. The foregoing Findings of Fact 
set forth in Section I and the Conclusions of Law set forth in Section II of this decree are 
incorporated herein. 

15. Terms and Conditions on Use of Ogilvy Ditch Water Right, and the water storage right 
decreed herein to Seeley Lake.  The Referee finds that the following terms and conditions on 
Applicant’s diversion and use of water under the Ogilvy Ditch Water Right, and the water 
storage right decreed herein to Seeley Lake (“water rights decreed herein”) are necessary to 
prevent injury to other water rights: 

15.1. Diversion Limitation at the Ogilvy Ditch.  Applicant’s combined total diversions 
pursuant to the water rights decreed herein for diversion from the Cache la Poudre 
River at the Ogilvy Ditch river headgate set forth in ¶7 for the Ogilvy Ditch Water 
Right shall be limited to 100 cfs. 

15.2. Volumetric Limitation.  Applicant’s combined diversions under the Ogilvy Ditch 
Water Right, and the water storage right decreed herein to Seeley Lake shall be 
limited to no more than 1,904 acre-feet annually, and no more than 17,245 acre-feet 
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in any consecutive 20 year period.  These volumetric limits shall be subject to 
redetermination during Applicant’s first application for a finding of reasonable 
diligence or to make the conditional water rights absolute.  Once any of these 
limitations have been reached, and irrespective of whether such diversions were made 
under free river conditions or pursuant to a call by said rights, the volumetric limits 
shall be deemed satisfied, and no further diversions shall be allowed under said rights.  
To the extent not already in place, Applicant shall equip the headgate of the Ogilvy 
Ditch with a continuous recording measurement device.  The amount of water 
diverted pursuant to the water rights decreed herein shall be recorded on a daily basis 
and reported to the Division Engineer and the State Engineer monthly or more 
frequently if they so request. 

15.3. Prior approval from water commissioner.  Prior to diverting water pursuant to the 
water rights decreed herein Applicant shall contact the water commissioner to 
confirm that the right to be diverted is in priority and to obtain approval to divert the 
right pursuant to the terms of this Decree. 

15.4. Accounting and reporting.  Applicant shall maintain daily records of all diversions 
pursuant to the water rights decreed herein and provide such records to the water 
commissioner and Division Engineer monthly or more frequently if he so requests. 

15.5. Ditch capacity.  Applicant shall only divert water pursuant to the Ogilvy Ditch Water 
Right, and deliver water previously stored in Seeley Reservoir under the water 
storage right decreed herein through the Ogilvy Ditch, at times when there is capacity 
in the Ogilvy Ditch in excess of the water diverted pursuant to the senior Ogilvy 
Ditch direct flow rights.     

15.6. Recharge Operations.  Applicant proposes to deliver the water rights decreed herein 
to various recharge structures.  The water delivered to such recharge structures will be 
allowed to percolate into the aquifer to generate accretions to the Cache la Poudre 
River, Crow Creek, and the South Platte River. 

15.6.1. Water Rights Approved for Recharge.  The water rights approved by this Decree 
for delivery to the recharge structures described below are the water rights 
described in ¶7 (Ogilvy Ditch Water Right) and ¶8 (Seeley Lake). 

15.6.2. Recharge Structures.  Applicant has identified recharge structures that are 
identified on Exhibit A, which sets forth information pertaining to each of the 
recharge structures. The approximate locations of the recharge ponds and the 
ditch used to fill them are shown on Exhibit B.   Water is delivered from the 
Ogilvy Ditch to the Wacker Recharge Pond located in the NW ¼ of Section 10, 
Township 5 North, Range 64 West, and to the Ogilvy Recharge Site located in the 
South ½ of Section 12, Township 5 North, Range 64 West.  The defined reaches 
of the Ogilvy Canal, and the measurement structures located between each ditch 
reach are shown on Exhibit A.  The locations of accretions from the recharge 
structures are shown on Exhibit B. 
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15.6.3. Terms and Conditions of Recharge by Recharge Ponds. Recharge using the 
recharge ponds shall be subject to the following terms and conditions. 

15.6.3.1. Measuring Devices and Surface Area of Recharge Ponds.  Prior to the 
delivery of water to the recharge ponds, Applicant shall install a 
continuous recording device capable of measuring and recording the 
amount of water delivered to the recharge ponds on a daily basis. Each 
measuring device must be at least as accurate as a Parshall flume.  If the 
recharge pond has the capability to release water, the outlet shall likewise 
be equipped with a continuous recording measuring device to measure 
outflows from the recharge pond on a daily basis.  Applicant shall install a 
staff gauge at the lowest surface elevation in the recharge ponds. All staff 
gauges must be readable from a readily accessible location adjacent to the 
recharge pond.  All measuring devices required by this paragraph must be 
approved by the Water Commissioner prior to operation of the recharge 
ponds.  The recharge ponds shall be surveyed prior to use, and a stage-
area-capacity curve delivered to the Division Engineer and all Objectors. 

15.6.3.2. Volume of Recharge from Recharge Ponds.  The net monthly volume of 
water recharged to the alluvial aquifer at the recharge ponds shall be 
determined by measuring the amount of water delivered to the recharge 
ponds by use of a continuous recording measuring device, and by 
subtracting:  (1) the amount of water that flowed out of the recharge 
ponds, if any, measured by use of a continuous recording measuring 
device; (2) the amount of water that was lost to evaporation, as determined 
by the method described in ¶15.6.3.3 of this Decree; (3) the amount of 
water lost to consumptive use due to vegetation located in the recharge 
ponds, as determined by the method described in ¶15.6.3.4 of this Decree; 
(4) the amount of water retained in the recharge ponds that has not yet 
percolated into the ground, as determined using staff gauge data and the 
stage-area-capacity curve for the recharge structure.  The staff gauge data 
shall be used to determine: (1) the volume of the water in the recharge 
ponds; and (2) the exposed surface area of water, in acres. 

15.6.3.3. Evaporation.  Daily losses to evaporation from the recharge ponds shall be 
calculated based upon exposed surface area on a given day as determined 
(in acres) by observations of staff gage readings for the recharge ponds at 
a frequency of not less than one week and for intervening days obtained 
by interpolation. Exposed surface area for the recharge ponds shall be 
computed using the stage-area-capacity curves for the recharge ponds.  
Evaporation losses from the recharge ponds shall be calculated by 
multiplying the surveyed surface area for the recharge ponds by the rate of 
daily evaporation for the exposed water surface. Applicant shall calculate 
the real time evaporation from each recharge structure from data obtained 
from the CoAgMET Kersey station, or if data from that station is not 
available, from the CoAgMET Greeley 4 station. If data from the 
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CoAgMET Kersey and Greeley 4 stations are not available, then 
Applicant shall use data from the next nearest CoAgMET station, which 
currently is the LaSalle station.  If for any reason data from the CoAgMET 
Kersey station, Greeley 4 station, and next nearest station are not 
available, Applicant shall use the average monthly gross evaporation loss 
values in Table 1 below, which are in inches per acre per month of 
exposed surface area, and divide the same by the number of days in the 
month for an average daily evaporation loss value.  Real time evaporation 
shall be determined on a daily basis as follows:  Evaporation shall be 
computed by multiplying daily standard alfalfa reference crop 
evapotranspiration (ETr) published for the applicable CoAgMET station, 
in inches, by 1.2 to determine monthly gross pan evaporation in inches.  
Gross pan evaporation will then be multiplied by a pan coefficient of 0.7 
to obtain daily gross pond and ditch evaporation in inches.   

TABLE 1 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

1.37 1.6 2.51 4.11 5.48 6.63 6.86 6.17 4.57 3.2 1.83 1.37 

 
15.6.3.4. Evapotranspiration.  Evapotranspiration losses from vegetation located 

within and immediately surrounding the banks of the recharge ponds shall 
be assessed. The daily volume of water lost to evapotranspiration shall be 
calculated by multiplying the number of acres of the recharge ponds and 
immediately surrounding banks of the recharge ponds covered with 
vegetation in a given month by the following factors (in feet) during the 
two months following any month in which water is in the recharge ponds, 
to arrive at an amount in acre-feet consumed by such vegetation. 

TABLE 2 

 
15.6.3.5. Use of the Glover Method.  Various calculations required for operation 

and administration of this Decree require the computation of lagged 
effects of operations on the Cache la Poudre River, Crow Creek and the 
South Platte River.  Applicant shall compute such lagged effects as 
specified in this decree using the analytical equations described by Glover 
(Glover, Robert E., 1977, Transient Ground Water Hydraulics, Water 
Resources Publications) and others (hereinafter the “Bounded Glover 
Method”).  The method to be used for applying the analytical equations 
described by Glover shall include a parallel no-flow boundary condition, 

Apr May Jun Jul Aug Sept Oct 

0.08 0.16 0.27 0.40 0.35 0.22 0.08 
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which requires the following parameters: (1) a boundary condition for the 
alluvial aquifer indicating that the boundary constitutes a “no-flow” 
condition; (2) the width of the aquifer on the side of the river where the 
well is located, commonly referred to as “W”; (3) the distance from the 
river to the location of the well, commonly referred to as “X”; (4) the 
harmonic transmissivity of the aquifer between the location of the well 
and the stream, commonly referred to as “T”; and (5) the specific yield of 
the aquifer, commonly referred to as “S”.  Applicant may use the AWAS 
program, or another program which incorporates the Glover no-flow 
boundary method, for purposes of applying the Glover Method as required 
by this Decree.   

15.6.3.6. Lagging Recharge Accretions.  The timing of accretions to the Cache la 
Poudre River, Crow Creek and/or South Platte River from the net monthly 
volume of water recharged to the alluvial aquifer at the recharge ponds 
shall be calculated using the Glover parameters for the ponds in Exhibit A 
and the Glover Method identified in ¶15.6.3.5 above. 

15.6.3.7. Accounting for Sources of Water Delivered to Recharge Ponds.  Applicant 
shall separately record deliveries to the recharge ponds attributable to each 
of the water rights decreed herein, and shall track the accretions 
attributable to each of the water rights decreed herein separately in its 
accounting. 

15.6.3.8. Limitations on Use of Recharge Ponds.  The recharge ponds shall only be 
used for deliveries of water from the water rights decreed herein.  All 
other uses of the recharge ponds are prohibited including, without 
limitation, storage of water for future use or for irrigation purposes. 

15.6.3.9. Right to Use Recharge Ponds Required.  The recharge ponds are located 
on lands owned or controlled by Applicant, or upon which Applicant owns 
an easement or contractual agreement with the owner of the recharge 
ponds allowing Applicant to use the recharge ponds.  If, in the future, 
Applicant does not have an easement to use all or any portion of the 
recharge ponds described herein, Applicant shall not use the recharge 
ponds until it has obtained a new agreement with the owner of the land 
where the recharge ponds is located allowing Applicant to deliver water 
diverted under the water rights decreed herein to the recharge ponds. 

15.6.4. Terms and Conditions of In-Ditch Recharge. In-ditch recharge using the Ogilvy 
Canal shall be subject to the following terms and conditions. 

15.6.4.1. Ditch Reaches.  The reaches of the Ogilvy Canal are shown in Exhibit B 
(“ditch reaches”). 
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15.6.4.2. Volume of Recharge from ditch reaches.  The daily amount of water 
recharged to the alluvial aquifer from each of the ditch reaches shall be 
determined by: (1) measuring the daily amount of recharge water 
delivered into each ditch reach as determined by use of a continuous 
recording measuring device; (2) subtracting the amount of water that 
flowed out of or was discharged from each ditch reach as determined by 
use of a continuous recording measuring device; (3) subtracting the 
amount of water that was lost to evaporation from each ditch reach in 
accordance with ¶15.6.4.3 of this Decree for any day in which Applicant 
claims recharge from the ditch reach, and (5) subtracting any other 
outflows from each ditch reach.  The measuring devices for the ditch 
reaches are also identified on Exhibit B. 

15.6.4.3. Evaporation.  Daily losses to evaporation from the ditch reaches shall be 
calculated based upon the maximum surface areas set forth for each ditch 
reach in Exhibit A.  Evaporation losses from the ditch reaches shall be 
calculated by multiplying the maximum surface areas for the ditch reaches 
by the rate of daily evaporation for the exposed water surface, as 
determined in accordance with ¶ 15.6.3.3 above.   

15.6.4.4. Evapotranspiration.  Evapotranspiration losses from vegetation for Ogilvy 
Ditch Reach A during the months of April through October shall be 
assessed by reducing the calculated daily net in-ditch recharge amount for 
Ogilvy Ditch Reach A that Applicant is entitled to under this decree 
(calculated as described in the above ¶ 15.6.4.2) by 5%. 

15.6.4.5. Calculation of accretions.  Accretions from the amount of water recharged 
to the alluvial aquifer from the ditch reaches shall be calculated using the 
Glover parameters for each ditch reach shown in Exhibit A and the 
Glover Method identified in ¶15.6.3.5 above. 

15.6.4.6. No Credit for In-Ditch Recharge When Any Other Water in Ditch 
Reaches.  Applicant shall not be entitled to claim recharge accretions 
resulting from ditch seepage from the Ogilvy Canal when water other than 
water attributable to the water rights decreed herein (“Other Water”) is 
being simultaneously carried in the Ogilvy Canal.  If no Other Water is 
being simultaneously carried with water from the water rights decreed 
herein in the Ogilvy Canal, Applicant may claim recharge accretions from 
seepage losses from the Ogilvy Canal.  If any ditch reach in the Ogilvy 
Canal is lined or piped or partially lined or piped in the future, no recharge 
accretions from seepage losses may be claimed for that ditch reach while 
the lining or piping is in place. 

15.7. Excess Recharge Accretions.  Applicant’s diversion and use of water under the plan 
for augmentation is intended to provide the amount of water necessary to offset out-
of-priority depletions resulting from the operation of the Member Wells under the 
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plan for augmentation approved by the decree entered in Case No. 03CW150.  
Applicant shall not divert water with the intention or for the purpose of creating a 
permanent supply of water for use by any other person or entity.  However, it may, at 
times, not be possible for Applicant to match the timing of the recharge accretions 
with the timing of the replacements to offset out-of-priority depletions resulting from 
the operation of the plan for augmentation (the "Excess Recharge Accretions"). 
Applicant may lease the amount of Excess Recharge Accretions not otherwise 
available via the exchange for use for a period not to exceed one year to other persons 
or entities for use under substitute water supply plans approved by the State Engineer 
pursuant to C.R.S. §37-92-308 or plan for augmentation decrees.  If such Excess 
Recharge Accretions are used by any other water user in five separate years, such 
other water user shall be required to apply to the Court for, and obtain, a decree 
authorizing the use of such Excess Recharge Accretions in order for such use to 
continue. Applicant shall coordinate with the Division Engineer to assure proper 
administration and accounting of the augmentation and replacement supplies and 
Excess Recharge Accretions.  Applicant also proposes to divert the Excess Recharge 
Accretions by exchange for use for the purposes described in ¶7.6.  No appropriative 
right of exchange is decreed herein and any use of Applicant’s Excess Recharge 
Accretions as a source of substitute supply in an exchange shall be allowed only if the 
exchange is operated in accordance with the terms and conditions of a subsequent 
decree adjudicating such exchange or of administrative approval given in advance by 
the State water administration officials pursuant to then existing statutory authority. 

15.8. Storage in Seeley Lake. The water year for Seeley Lake shall be November 1 through 
October 31.  Applicant shall account for the amount of water diverted to Seeley Lake 
on a daily basis, and provide such accounting to the Division Engineer on at least a 
monthly basis or more frequently if requested by the Division Engineer.  Storage in 
Seeley Lake under the water right decreed herein shall be accounted for separately 
from any other water rights stored therein.  Applicant shall read and record Seeley 
Lake staff gage measurements daily and shall use the measurements to calculate the 
daily total volume of water in storage and the corresponding water surface area in 
Seeley Lake.  Gross evaporation shall be determined using the method described in 
¶15.6.3.3.  The administration and accounting for Seeley Lake shall be based on a 
mass balance to calculate and account for all unmeasured inflows.  Any out of 
priority inflows to Seeley Lake shall be promptly released to the river.  Any water 
stored in Seeley Lake and remaining in Seeley Lake or any other reservoir on October 
31 of any year shall be considered carryover storage for the new water year against 
the fill of the Seeley Lake water storage rights decreed thereto.  Water attributable to 
the Seeley Lake water storage right decreed herein that is in storage at the end of any 
water year shall not automatically count against the annual fill of water rights decreed 
thereto senior to the water right decreed herein (the “Senior Seeley Rights”) in the 
new water year.  However, once the Senior Seeley Rights are filling in priority during 
the new water year and there is insufficient capacity in the Seeley Reservoir for 
additional water, Applicant shall have the option of: (1) booking over water 
attributable to the Seeley Reservoir water storage right decreed herein and counting it 
against the Senior Seeley Rights, or (2) choosing not to book over such water, in 
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which case the Senior Seeley Rights shall be deemed filled, or (3) releasing such 
water from Seeley Lake for its decreed beneficial use.  Any such water that is booked 
over shall be considered to be and accounted for as Senior Seeley Rights water and 
counted against the Senior Seeley Rights in Applicant’s accounting.  Any booking 
over shall be at rates and times when water is legally and physically available for 
diversion under the Senior Seeley Rights from the Cache la Poudre River. 

16. Confirmation of conditional water rights.  The conditional water rights claimed by Applicant 
herein are hereby confirmed, adjudicated and decreed subject to the terms of this decree.   

17. Accounting and Reporting Procedures 

17.1. Frequency of Reporting.  Reporting to the Division Engineer of Applicant’s 
operations under this Decree shall be done on a monthly basis.  Accounting for 
Applicant’s operations under this Decree shall be done on a daily basis, and all 
accounting for each month's operation shall be completed and sent to the Division 
Engineer, and to the Objectors upon request, in the same electronic format no later 
than the 15th day of the following month.  To the extent that the Division Engineer 
makes the entirety of the accounting accessible to the public in an online database 
Applicant shall not be required to separately provide the accounting to the Objectors 
unless an Objector specifically requests the accounting.  Accounting forms are 
attached hereto and incorporated herein by reference as Exhibit C.  The accounting 
forms are not decreed herein and, after approval by the Division Engineer, may be 
changed from time to time provided Applicant serves written notice of proposed 
changes on all Objectors, Objectors are given 35 days to provide comments to 
Applicant and the Division Engineer, and after the expiration of the 35-day comment 
period, the Division Engineer approves the proposed changes.  The Division Engineer 
shall not approve changes to the accounting forms until after Objectors have had an 
opportunity to comment on any proposed changes to the accounting forms.  Any 
subsequently approved changed accounting forms shall include, at minimum, all 
information included in Exhibit C and all information required by this Decree. 

17.2. Minimum Terms.  Applicant's accounting under this Decree shall include, at a 
minimum, the information included in the accounting forms attached as Exhibit C 
and the following information: 

17.2.1. The name, location and date of the calling water right,  

17.2.2. measurements from approved measuring devices and recorders,  

17.2.3. all in-priority and out-of-priority inflows to and outflows from Seeley Lake, 
Seeley Lake contents (total and by water type),  

17.2.4. evaporation (total and by water type), any unmeasured inflows to Seeley Lake 
computed based on a mass-balance,  

17.2.5. daily cumulative river diversions under the Seeley Lake storage rights,   
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17.2.6. any other information required by ¶ 15.8, 

17.2.7. daily accounting of accretions, deliveries and net river balance from recharge 
operations, which accounting shall separately record and track the deliveries and 
accretions attributable to each of the water rights decreed herein, 

17.2.8. daily tracking of diversion amounts and volumetric limits under the water rights 
decreed herein, 

17.2.9. daily determination of whether Other Water is carried in the Ogilvy Ditch when 
recharge deliveries are made through the Ogilvy Ditch, 

17.2.10. Indication of the percentage of each ditch reach used for recharge that is 
lined or piped, 

17.2.11. information included in Exhibit A, 

17.2.12. amount and locations of exchange-to and -from points of Excess Recharge 
Accretions exchanged pursuant to ¶ 15.7, and 

17.2.13. any information required by ¶¶ 15.6.3.2 and 15.6.4.2.   

17.3. Applicant intends to incorporate the accounting required under this Decree into the 
accounting for Case No. 03CW150. In order to do so, Applicant must follow the 
requirements for changing the accounting forms in Case No.  03CW150 as described 
in ¶ 18.2 of that decree, including providing notice to the Objectors in that case, and 
the minimum accounting terms required under this Decree must be included. 

18. Duties of the State Engineer 

18.1. Curtailment. The State Engineer and Division Engineer shall administer this Decree 
in accordance with the terms and conditions set forth herein. 

19. Measuring devices.  In addition to the measuring devices expressly required herein, 
Applicant shall install and maintain such additional meters, gauges, or other measuring 
devices required by the Water Commissioner or Division Engineer, and shall report at 
reasonable times to the Water Commissioner and/or Division Engineer the readings of such 
additional meters, gauges, or other measuring devices pursuant to §37-92-502(5)(a), C.R.S 

20. Use of Structures.  Nothing in this Decree shall be construed to create any right of Applicant 
to utilize land or structures owned by parties other than Applicant for the diversion or 
carriage of water, nor be construed to enlarge any right to use lands, structures or facilities 
currently possessed by Applicant.  Applicant may utilize existing water diversion, carriage 
and storage structures only to the extent it then has acquired the right to use such structure 
from the appropriate entities, by purchase, by exercise of the power of eminent domain, or by 
other appropriate means.  Similarly, Applicant may utilize land for the construction and 
operation of such structures only to the extent that it has acquired the right to use such land 
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from the appropriate entities, by purchase, by exercise of the power of eminent domain, or by 
other appropriate means.  Nothing in this decree determines the existence or scope of 
Applicant’s right, if any, to exercise the power of eminent domain against any specific entity 
that owns structures or facilities within which the Applicant may seek to acquire rights in the 
future. 

21. Incorporation of Exhibits.  Exhibits A through C are incorporated by reference into this 
Decree as though set forth fully herein. 

22. No Precedent.  There was no trial in this matter and no issues were litigated.  The Findings of 
Fact, Conclusions of Law and Ruling of the Referee were completed as the result of 
substantial discussions, negotiations and compromises by, between and among Applicant and 
the several Objectors pertaining to all parts of the findings, conclusions, judgment and 
decree.  It is specifically understood and agreed by the parties hereto, and found and 
concluded by the Referee, that the acquiescence of the parties to a stipulated decree under the 
specific factual and legal circumstances of this contested matter and upon the numerous and 
interrelated compromises reached by the parties shall never give rise to any argument, claim, 
defense or theory of acquiescence, waiver, bar, merger, stare decisis, res judicata, estoppel, 
laches, or otherwise, nor to any administrative or judicial practice or precedent, by or against 
any of the parties hereto in any other matter, case or dispute, nor shall testimony 
concerning such acquiescence of any party to a stipulated decree herein be allowed in any 
other matter, case or dispute.  All parties stipulate and agree that they do not intend the 
findings, conclusions, judgment and decree to have the effect of precedent or preclusion on 
any factual or legal issue in any other matter.  The parties further stipulate and agree that they 
each reserve the right to propose or to challenge any legal or factual position in any other 
matter filed in this or any other court without limitation by these finding, conclusions, 
judgment and decree.   

23. Diligence.  It is ordered that the conditional water rights herein awarded are hereby continued 
in full force and effect until November 30, 2022. If Applicant desires to maintain such 
conditional water rights, an application for a finding of reasonable diligence shall be filed on 
or before November 30, 2022 or a showing made on or before such date that the conditional 
water rights have become absolute by reason of the completion of the appropriations. 

24. Priority Date.  The application for the conditional water rights herein awarded was filed in the 
Water Court in the year of 2007 and such water rights shall be administered as having been 
filed for in that year; and shall be junior to all water rights for which applications were filed 
in previous years. As between all water rights for which applications filed in the same 
calendar year, priorities shall be determined by decreed dates of appropriation and not 
affected by the date of entry of ruling. 
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Date: October 6, 2016          

         
        John S. Cowan 
        Water Referee 
        Water Division 1 
 

No protest was filed in this matter. The foregoing ruling is confirmed, approved, 
and hereby made the Judgment and Decree of this Court. 

 
So Ordered: 
November 2, 2016 

 

BY THE COURT: 
 
 
______________________ 
Todd Taylor 
Alternate Water Judge  
Water Division 1 
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GEOTECHNICAL ENGINEERING REPORT  
FOR SEELEY RESERVOIR DREDGING 
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