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1.0 INTRODUCTION

Civil Resources is submitting this letter on behalf of the Lupton Bottom Ditch Company in the required format for CWCB
Feasibility Studies supporting loan requests. The proposed project is primarily located in the northwest quarter of the
southwest quarter of Section 19, Township 1 North, Range 66 West of the 6™ Prime Meridian in Weld County, Colorado
as shown on Figure 1. The Site is located on property owned by the City of Aurora and Martin Marietta, Inc. and
temporary construction controls could extend onto the Neely-Steiber property located in the northeast quarter of the
southeast quarter of Section 24, Township 1 North, Ranage 67 West. The existing check dam was built in 1949 and the
gates were replaced in 2001. The damage and undermining of the structure began when the high river flows overtopped
the rock dam (south) side of the check and scoured a large hole on its downstream side and subsequently extended that
scour into the structure. The structure was initially damaged during the September 2013 flooding and further damaged in
subsequent high river flows. The proposed repair work will be completed in a two stage process due to the requirement
for construction to occur during low flow conditions within the river (i.e. typically lower flows in the fall & winter months)
and the need for the Lupton Bottom Ditch to be operational by April 1, 2018 to deliver irrigation flow to its shareholders.

Purpose: The purpose of the proposed project is to provide permanent stabilization of an existing river diversion
structure that allows the real property owners to divert their adjudicated water rights for continued beneficial use.

Project Sponsor: The Lupton Bottom Ditch Company (the Ditch Company) is a mutual ditch company that delivers water
to its shareholders for beneficial use. The members include farmers, special districts and municipalities with
approximately 67.1 percent remaining in agricultural application. A shareholder list is included in Appendix A. The ditch
has historically provided irrigation water to lands west of the South Platte River approximately as approximately shown on
Figure 1. Certificate(s) of Incorporation and associated Bylaws are included in Appendix B.

Water Demands: The composition of the project sponsor indicates that the water rights are currently applied to crops for
irrigation, used to provide a reliable drinking water supply to the public by municipalities, and used within State of
Colorado approved augmentation plans to offset depletions created by industrial users. Approximately 67.1 percent of
the ditch shares are still applied to agriculture. The approximate area under the ditch is shown on Figure 2. The total
average diversion is 19,100 acre-feet per year which is used to irrigate approximately 5,250 acres of the 7,350 acres
below the ditch’s 28 mile length. The ditch decree significantly meets the irrigation demands of its shareholders without
supplement.

Water Rights: Lupton Meadow Ditch Company owns 43 of 82.5 shares of the Lupton Bottom rights which are associated
with 3,618 of the Lupton Meadows shares delivered via the Lupton Bottom Ditch. Lupton Meadow Ditch Company also
owns 25.5 of 130 shares of the Meadow Island No. 1 rights which are associated with 330 of the Lupton Meadows shares
delivered via the Meadow Island Ditch. Water Rights decrees are included in Appendix C carried by the ditch include
direct flow rights and storage rights as summarized below:

» Lupton Bottom: 1863: 47.7 cfs; 1871: 10.0 cfs;1873: 92.48 cfs

» Meadow Island No. 1. 1866: 22.0 cfs; 1882: 94.8 cfs

» Slate Ditch: 1873: 10 cfs (7 of 50 shares owned by Lupton Meadows)

» Storage Rights: Sand Hill Reservoir: 199 af (owned by Lupton Meadows)
2.0 ALTERNATIVE ANALYSIS
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Civil Resources considered several alternatives to determine which tract would protect the Ditch Company's property
right and provide a long-term solution that minimized the potential social and environmental impacts. Following is a
description of the alternatives considered and the expected pros and cons of each:

2.1 Alternative A — No Action

The no action alternative provides a baseline of comparison for the cost of doing nothing to protect the ditch companies
existing investment in infrastructure. This alternative represents an extreme level of risk to the Sponsor by essentially
allowing a high probability of failure to persist. Failure of the check structure and diversion system would likely result in
damaged or completely failed crops for the majority of the 7,351 acre service area and cause the breach of terms
included in municipal and commercial/industrial shareholders’ augmentation plans. Non-compliance with approved
augmentation plans would arguably result in damage to non-interested parties property rights by denying the river proper
return volumes. There is no immediate direct cost to the Sponsor for Alternative A (No Action), however, the potential
costs if the existing structure fails are immeasurably high for the Sponsor and even extends to non-interested parties.

2.2 Alternative B — Stabilization and Repair

Alternative B presents a design and construction methodology (sequence) that would provide near-term stabilization of
the structure that will be incorporated into the final design and construction project. Phase 1A includes an upstream
sheet piling and concrete apron. The downstream side of the structure is proposed to be stabilized with grouted boulders
in an apron. Additionally, Phase 1A structure stabilization measures that include damage assessment, backfill and
pressure grouting to fill voids near the structure floor that cannot be backfilled sufficiently if adequate time is available
before high river and irrigation begin in the Spring. Phase 1B construction is proposed to rebuild the rock dam with a
center cutoff sheetpile and downstream grouted boulder apron. Figures 3 through 6 show the preliminary design
concept and proposed sequencing of the construction and the cost estimated for stabilization and repair is summarized
below:

Site Preparation / Mobilization $18,100
Site Work $237,000
Stucture Stabilization $344,900
Total Construction Cost Estimate = $600,000
Total Engineering Cost Estimate = $76,000

Total Project Cost Estimate = $676,000

2.3 Alternative C — Full Replacement

Full replacement of the check and diversion structure was considered due to the observed extensive erosion that has
undermined the existing structure and associated potential damage that has yet to be identified. A full replacement of the
structure would require the installation of full-depth sheetpile (to bedrock) and construction of a coffer dam upstream of
the structure to allow the river water to be diverted and to create a working area for the installation of new caissons and
concrete check structure. The cost estimated for a full replacement is summarized below:

Site Preparation / Mobilization $20,000
Site Work $400,000
Stucture Stabilization $1,004,900
Total Construction Cost Estimate = $1,424,900
Total Engineering Cost Estimate = $242,000
Total Project Cost Estimate = $1,666,900

3.0 RECOMMENDED ALTERNATIVE
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Civil Resources recommends that the Stabilization and Repair considered in Alternative B be implemented based on the
near-term stability it provides and the low cost-benefit ration is provides. Alternative A (No Action) does not protect the
financial interests of the Ditch Company shareholders and Alternative C is cost prohibitive and unlikely to be completed
prior to the need to divert water for the irrigation of crops and other beneficial uses in Spring of 2018.

Following is an outline of the anticipated project schedule which considers the need to provide near-term stabilization of
the structure while also providing a long-term serviceable project:

Task  Description Begin Date End Date
1 Engineering Design Sep 2017 Nov 2017
2 Phase 1 Construction Jan 2018 Mar 2018
3 CWCB Loan Oct 2017 Jan 2018
4 Phase 2 Construction Oct 2018 Feb 2018

Impacts: Environmental impacts of the proposed project would be limited to short-term “disturbance” activities because
the work proposed is associated with the repair of an existing structure and will not result in an increase in diversions
from the river compared to historic operations. No social impacts are anticipated from the repair of the structure.

Institutional Considerations: Civil Resources anticipates that a Nation Wide Permit will be issued by the USACE
(Exemption Request Letter in Appendix D) for the repair of this existing structure. The Ditch Company has a legal right
and obligation to make repairs necessary to enable it to make deliveries to its shareholders and who have court approved
decrees and augmentation plans to satisfy.

4.0 FINANCIAL PLAN

The Lupton Bottom Ditch Company has provided financial information as summarized below:

Cash-on-hand: $119,000
Loans: No outstanding loans
Collateral: 1990 Ford Pickup
2010 Chevrolet Pickup
JCB Backhoe
Current Annual Assessment: $1,000 / year base + $1,000 /year special assessment (per share)
Max. Annual Assessment: Voted on annually ($2,500 to $3,000)

Based on 82.5 shares within the ditch and assessments to other rights carried by the ditch, a maximum annual revenue
of $220,000 is reasonable based on an average assessment of $2,500 to $2,700 per share. Previous assessments have
increased from $1,100 in 2014 to $1,500 in 2017 not including special assessments. The Ditch Company has
approximately $150,000 per year in operation and maintenance that is a hard cost based on the last ten (10) years cost
records which leaves approximately $50,000 to $70,000 per year available for debt retirement. The projected interest
rate is 1.8 percent for a 10-year loan which corresponds to an expected loan payment of $55,000 on a $500,000 loan.
The Lupton Bottom balance sheets are included in Appendix E.
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Opinion of Construction Cost

Lupton Bottom Ditch - South Platte River Diversion

Alternative B - Stabilization & Repair

Site Preparation / Mobilization

ltem# | ltem [ oty | unit | UnitCost | Engineer Cost |Civil Resources' Cost Notes
1 Mobilization 1 LS $18,100 $16,600
2 Surveying 1 LS $1,500 $1,500
Subtotal = $18,100
Site Work
ltem# | ltem [ oty | unit | UnitCost | Engineer Cost |Notes
3 Earthwork
- Phase 1A Coffer dam(s) 1 LS $15,000 $15,000
- Phase 1B Coffer dam(s) 1 LS $15,000 $15,000
4 River/Water Control
- Well Point Setups EA $25,000 $50,000
- River Management 1 LS $15,000 $15,000
5 Sheet Pile
- North (check structure apron) 1,200 SF $30 $36,000 20'd x 60 If
- South (Rock dam) 1,800 SF $30 $54,000 20'd x 90 If
- Concrete Cap 150 LF $100 $15,000
6 South Check Dam
- Foundation Prep/Backfill 1 LS $6,000 $6,000
- Rock Apron (placed and grouted) 1 LS $16,000 $16,000
- Demolish structure 1 LS $15,000 $15,000
Subtotal = $237,000
Stucture Stabilization
ltem # ltem Qty Unit Unit Cost | Engineer Cost [Notes
7 North Upstream
- Concrete Apron 1,650 SF $30.00 $49,500 flatwork;55 x 30
- Grouted Boulders 2,000 SF $60.00 $120,000  [25'x 80'; 300 tons import
- Riprap (on-site material) 150 CY $20.00 $3,000 10' x 80'; Onsite Rock
- Backfill Structure/Scour 1 LS $18,000 $18,000 Pitrun / 3"ballast / On-site materials
8 South Apron
- Grouted Boulders 2,000 SF $60.00 $120,000  [25'x 80'; 300 tons import
- Riprap 220 CY $20.00 $4,400 10' x 80'; Onsite Rock
9 Structure Foundation Grouting 1 LS $30,000 $30,000
Subtotal = $344,900
Total Construction Cost Estimate
Site Preparation / Mobilization $18,100
Site Work[  $237,000
Stucture Stabilization| ~ $344,900
Total Construction Cost Estimate = $600,000
Survey & Engineering Design = $40,000
Construction Engin. @ 6% = $36,000
Subtotal = $76,000
Total Project Cost = $676,000

CostEst-SPRdiversionAltsl.xIs

lofl
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Opinion of Construction Cost

Lupton Bottom Ditch - South Platte River Diversion

Alternative B - Stabilization & Repair

Site Preparation / Mobilization

ltem # ltem [ oty | unit | UnitCost | Engineer Cost |Civil Resources' Cost Notes
1 Mobilization 1 LS $10,000 $20,000
2 Surveying 1 LS $1,500
Subtotal = $20,000
Site Work
ltem# | ltem [ oty | unit | UnitCost | Engineer Cost |Notes
3 Earthwork
- Phase 1A Coffer dam(s) 1 LS $15,000 $15,000
- Phase 1B Coffer dam(s) 1 LS $15,000 $15,000
4 River/Water Control
- Well Point Setups 2 EA $50,000 $100,000
- River Management 1 LS $80,000 $80,000
5 Sheet Pile
- North (check structure apron) 2,800 SF $30 $84,000 35'd x 80 If
- South (Rock dam) 1,800 SF $30 $54,000 20'd x 90 If
- Concrete Cap 150 LF $100 $15,000
6 South Check Dam
- Foundation Prep/Backfill 1 LS $6,000 $6,000
- Rock Apron (placed and grouted) 1 LS $16,000 $16,000
- Demolish structure 1 LS $15,000 $15,000
Subtotal = $400,000
Stucture Stabilization
ltem # ltem Qty Unit Unit Cost | Engineer Cost |Notes
7 North Upstream
- Concrete Apron 1,650 SF $30.00 $49,500 flatwork;55 x 30
- Grouted Boulders 2,000 SF $60.00 $120,000  [25'x 80'; 300 tons import
- Riprap (on-site material) 150 CY $20.00 $3,000 10' x 80"; Onsite Rock
- Backfill Structure/Scour 1 LS $18,000 $18,000 Pitrun / 3"ballast / On-site materials
8 South Apron
- Grouted Boulders 2,000 SF $60.00 $120,000  [25'x 80'; 300 tons import
- Riprap 220 CY $20.00 $4,400 10' x 80"; Onsite Rock
9 Gate Structure Replacement
- Demolition Ex. Structure 1 LS $50,000 $50,000
- Caissons 6 EA $20,000 $120,000
- Structure 1 LS $250,000 $250,000
- Gates 3 EA $80,000 $240,000  [5'h x 20'w Obermeyer
9 Structure Foundation Grouting 1 LS $30,000 $30,000
Subtotal = | $1,004,900
Total Construction Cost Estimate
Site Preparation / Mobilization $20,000
Site Work|  $400,000
Stucture Stabilization|  $1,004,900
Total Construction Cost Estimate = | $1,424,900
Survey & Engineering Design = $100,000
Construction Engin. @ 10% = $142,000
Subtotal = $242,000
Total Project Cost= [  $1,666,900

CostEst-SPRdiversionAltsl.xls

lofl
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OUTSIDE OF GROUTED BOULDER & CONCRETE APRON FOOTPRINT. IMPORT OF
100 CY OF 3" BALLAST TO BUILD A WORKING BASE SHOULD BE INCLUDED IN
BID.

COFFERDAM HEIGHTS SHOWN ARE MINIMUM RECOMMENDED, HOWEVER
CONTRACTOR IS RESPONSIBLE FOR DETERMINING THEIR OWN LEVEL OF
SAFETY & PROTECTION OF WORK.
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WSE (10/21/2017): 4920.4
BACKFILL WITH
CONCRETE ON-SITE ROCK
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( IN FEET)
EXISTING ROCK/BOULDERS GROUTED BOULDERS (4' TO 6' 2)
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JL EXISTING CATWALK
CHECK GATE
/ / SOUTH PIER WALL
PROPOSED CONCRETE CAP
TOC EL: 4924.5
EXISTING ROCK CHECK DAM TO BE REMOVED SHEET PILE
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4930 4930
e
A /- A i A _J A1 B.7 A 41 T aAawn 4 - ] 3 e
M «
"™ _Y Y Y Y Y v YV Y - Y Y Y Y Y Y Y Y Y~ Y Y -~ Y Y Y VY'Y Yv YV Y g v P 4‘ 4 4
‘ \
i
4920" 4920"
T T T
L
B
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0+00 0+50 1+00 1+05
/£ \ SECTION D
PLACE GROUT IN A or
MANNER THAT FILLS ALL
VOIDS TO THE SPECIFIED -
GROUT THICKNESS
1/2 Dr, NO GREATER
THAN 2/3 Dr EXCEPT
WHERE ‘NOTED OTHERWISE
PREPARE SUBGRADE PER SOIL RIPRAP OR 2
THE SPECIFICATIONS VOID—FILLED RIPRAP ]
4
o
BOULDER PLACEMENT NOTES: =
7. PLACE BOULDERS WITH THE REQUIRED BOULDER HEIGHT VERTICAL. PLACE BOULDERS AS TIGHTLY %
TOGETHER AS POSSIBLE (WITHOUT TOUCHING) WHILE PROVIDING ENOUGH ROOM BETWEEN THEM TO ~
THOROUGHLY VIBRATE THE GROUT AND TO ENSURE NO GAPS IN THE GROUT. THE SMALL DIMENSION OF A
2X4 CAN BE USED AS A GUIDE TO CHECK MINIMUM SPACING.
2. BEFORE GROUTING, CLEAN ALL DIRT AND MATERIAL FROM ROCK THAT COULD PREVENT THE GROUT FROM
BINDING TO THE ROCK. KEEP BOULDERS FROM TOUCHING. AVOID SLIDING BOULDERS AGAINST SUBGRADE
TOC 49212 TO PROPERLY POSITION.
10"
3" ClR MATERIAL_SPECIFICATIONS:
i ) 1. ALL GROUT SHALL HAVE A MINIMUM 28—DAY COMPRESSIVE STRENGTH EQUAL TO 3200 PSI. GROUTED
— - : - — 2. ONE CUBIC YARD OF GROUT SHALL HAVE A MINIMUM OF SIX (6) SACKS OF TYPE Il PORTLAND CEMENT. SOULDER
. A - T 3. A MAXIMUM OF 25% TYPE F FLY ASH MAY BE SUBSTITUTED FOR THE PORTLAND CEMENT. CONCRETE OR GROUT
Y 4, THE AGGREGATE SHALL BE COMPRISED OF 70% NATURAL SAND (FINES) AND 30% %-INCH ROCK CUTOFF WALL POURED = UNDISTURBED
- g (COARSE). IN TRENCH GROUND
A #6 @127 0.C. EW. 5. THE GROUT SLUMP SHALL BE BETWEEN 4-INCHES TO 6—INCHES. MINIMIZE
8 - 6. AR ENTRAINMENT SHALL BE BETWEEN 5.5% AND 7.5%

SAND/GRAVEL (NATIVE)
BACKFILLED

m CONCRETE CAP DETAIL
4A] 6 25

NI

7. TO CONTROL SHRINKAGE AND CRACKING, 1.5 POUNDS‘OF FIBERMESH, OR EQUIVALENT, SHALL BE USED
PER CUBIC YARD OF GROUT.
8. COLOR ADDITIVE IN REQUIRED AMOUNTS SHALL BE USED WHEN SO SPECIFIED BY CONTRACT.

GROUT PLACEMENT SPECIFICATIONS:
7. SPECIAL PROCEDURES SHALL BE REQUIRED FOR GROUT PLACEMENT WHEN THE AR TEMPERATURES ARE

LESS THAN 40°F OR GREATER THAN 90'F. CONTRACTOR SHALL OBTAIN PRIOR APPROVAL FROM THE DESIGN

ENGINEER OF THE PROCEDURES TO BE USED FOR PROTECTING THE GROUT. STRUCTURE EDGE WALL DETAIL (GSB)
2. GROUT SHALL BE DELIVERED BY MEANS OF A LOW PRESSURE (LESS THAN 10 PSI) GROUT PUMP USING NTS

A 2-INCH DIAMETER (MAXIMUM) NOZZLE.

3. FULL DEPTH PENETRATION OF THE GROUT INTO THE BOULDER VOIDS SHALL BE ACHIEVED BY INJECTING

GROUT STARTING WITH THE NOZZLE NEAR THE BOTTOM AND RAISING IT AS THE GROUT FILLS, WHILE

VIBRATING GROUT INTO PLACE USING A PENCIL VIBRATOR.

4. ALL GROUT BETWEEN BOULDERS SHALL BE TREATED WITH A BROOM FINISH.

5. AFTER GROUT PLACEMENT, EXPOSED BOULDER FACES SHALL BE CLEANED AND FREE OF GROUT.

6. ALL FINISHED GROUT SURFACES SHALL BE SPRAYED WITH A CLEAR LIQUID MEMBRANE CURING COMPOUND

AS SPECIFIED IN ASTM C€309.

GROUTED BOULDER PLACEMENT DETAIL
NTS
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APPENDIX B
CERTIFICATE OF INCORPORATION



Certificate of Incorporation,
By-Laws, Appropriations
and Extensions

of

THE LUPTON BOTTOM
DITCH COMPANY

Fort Lupton, Colorado



Our first appropriation is No. 5, Water District
No. 2, dated May 15, 1863 — 47.70 feet.

Our second appropriation is No. 31, Water Dis-
trict No. 2, dated September 15, 1873 — 92.87 feet.

Originally organized May 15, 1863.
Incorporated December 6, 1873.
Capital increased December 6, 1873.

Fort Lupton, Territory of Colorado,
December 6th, 1873.

At an informal meeting of the Stockholders of
the Big Bottom Ditch Company leld at the Jus-
tice Office of H. T. Monson, Fort Lupton, Precinct
County of Weld, Territory of Colorado, all being
present. It was moved and seconded, voted upon
and carried unanimously, That the Company will
surrender to a new organization hereafter to be
formed, their corporation papers and right of way
and all the rights and immunities belonging to
the said corporation and will accept stock in the
new organization in payment of the said stock
in the Big Bottom Ditch Company.

The meeting next proceeded to the organiza-
tion of the new stock company for the purpose
of enlarging and extending the line of the old
ditch and building a branch for the purpose of
irrigating hay lands along its line. William
Cowell -was called to the Chair pro Tempore and
Chas. M. Thomas elected Secretary pro Tempore.

The Capital Stock was fixed at Three Thousand
Dollars ($3000.00) and the shares at Fifty Dol-
lars ($50.00) each.

The Trustees, five in number, consisting of
James Moore, Roger Ireland, George Tracy, D. W.
Ewing and John Wheeler.

The Secretary then proceeded to draw up in-
corporation papers which were duly signed and
acknowledged by Wm. Cowell, A, J. Williams,
John S. Wheeler, George J. Tracy, George W.
Cole, D. W. Ewing, Chas. M. Thomas, Roger Ire-
land, James Moore. It was agreed unanimously
that the members of the old incorporation be
allowed the full value or benefit of the old ditch
in the construction or enlargement of the same.
That is so much work has already been done
which is to be paid for by the yard at the same
rate as the contract for the new work as let to
the parties now at work on it which is to be
credited to the members of the new Corporation
and Stock in The Lupton Bottom Ditch Company
issued as the shares are subscribed for as fol-
lows: John S. Wheeler seven (7) shares, George
W. Cole five (6) shares, Willlam Cowell five (6)
shares, A. J. Willilams five (5) shares, D. W.
Ewing five (5) shares, George J. Tracy four (4)
share3, James Moore five (5) shares, Roger Ire-
land five (6) shares, Charles M. Thomas one (1)
share, making forty-two (42) shares taken and..
eighteen (18) shares remaining not taken. It
being necessary to raise Nine Hundred (3900.00)
Dollars to pay up the Capital Stock it was unani-
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mously agreed that each share holder should pay
for each share held by him $21.50 additional. It
being all the business to be transacted at this
meeting on motion we adjourned.

CHAS. M. THOMAS,
Secretary Protem.

STATE OF COLORADO,

Office of
SECRETARY OF STATE. 88, -
UNITED STATES OF AMERICA,
STATE OF COLORADO.

I, James Rice, Secretary of the State of Colo-
rado, do hereby certify that the annexed is a full,
true and complete transcript of the Certificate of
Incorporation of The Lupton Bottom Ditch Com-
pany which was flled in this office the thirtieth
day of April, A. D. 1874 at 10:45 o'clock A. M.
and admitted to record

In Testimony Whereof I have hereunto set my
hand and affixed the Great Seal of the State of
Colorado, at the City of Denver this twenty-fourth
day of April A. D. 1890.

JAMES RICE,
Secretary of State.

Articles of Incorporation
FILED APRIL 30th, 1874.

Know All Men By These Presents, That we,
William Cowell, Andrew J. Williams, John S.
Wheeler, D. 'W. Ewing, James Moore, Roger Ire-
land, Charles M. Thomas, George J. Tracy, George
W. Cole, Our Associates and Successors in office
residents of Arapahoe and Weld Counties, and
Citizens of Colorado, have this 6th day of Decem-
ber, A. D. 1873, formed a Company under and by
virtue of the Laws of the Territory of Colorado
for the purpose of building, running and keeping
in repair an irrigating canal, or ditch to be
known as the Lupton Bottom Ditch Company for
the purpose of irrigating farming and hay lands
on the lines of said Ditch, Commencing at N. W.
% of S. W. 14 Section Nineteen, Township One
(1) R. Sixty-six West, running thence in a North-
westerly direction through Sec. Twenty-four (24)
Township 1 N, R. 67 West, Sec. 13 and Sec. 18
Tp. 1 N. 66 W., Sec. 12 and 1, Tp. 1 North, R. 67.
Then dividing at the half section line of Section
One, Tp. 1, R. 67, in two forks, the west fork of
said Ditch running thence in a northerly direc-
tion through Sec. 36 and 24 Tp. 2 N, R. 67 W.
The east branch of said Ditch running from the
forks into Sec. 6, Tp. 1, R. 66, Sections 31, 30, 19,
8, 7, 6, Tp. 2 North, R. 66 West.

The Capital Stock shall be Three Thousand
Dollars to be divided into sixty shares of Fifty
Dollars each, said Company to exist as a corpora-
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tion for the term of twenty years.

The number of Trustees shall consist of five
who shall manage the affairs of the Company for
first year, with power to increase the number of
Trustees if thought proper by said Company.

All meetings of the said Company or its officers
shall be held at the Grout School House on Sec-
tion 36 Tp. 2 N, R. 67 West in said Weld County
until further ordered, provided said Trustees or
the Officers of said Company at which said place
shall be considered the general office of said Com-
pany.

Witness our respective hands and seals this 6th
day of December, 1873.

WM. COWELL, (Seal)

The Trustees of A, J. WILLIAMS, (Seal)
the above Corpo- J. S. WHEELER, (Seal)
ration shall be: JAMES MOORE, (Seal)
James Moore, D. W. EWING, (Seal)
George J. Tracy, R. TRELAND, (Seal)
Roger Ireland, CHAS. M. THOMAS, (Seal)
John S. Wheeler, GEO. J. TRACY, (Seal)
D. W. Ewing. G. W. COLE, (Seal)

Territory of Colorado,
Weld County.

I, H. T. Monson, a Justice of Peace in and for
Weld County, hereby certify that William Cowell,
Andrew J. Williams, John S. Wheeler, James
Moore, Roger Ireland, George J. Tracy, W. Cole,
Charles M. Thomas, D. W. Ewing, personally
known to me to be the same persons whose
names are affixed or subscribed to the foregoing
instrument in writing appeared before me this
day in person and severally acknowledged that
they signed and executed the same as their vol-
untary act and deed for the uses and purposes
therein set forth.

Given under my hand and Seal this sixth day
of December, A. D. 1873.

H. T. MONSON, J.P. (Seal)

N

(Endorsed)
CERTIFICATE OF INCORPORATION
LUPTON BOTTOM DITCH COMPANY.
Filed in the office of the Secretary of the Terri-
tory April 30th, 1874 at 10:45 o’clock A. M. and
admitted to record in Book E on page 342.
JNO. W. JENKINS,
Secretary.

STATE OF COLORADO,

Office of
SECRETARY OF STATE. 8s.
UNITED STATES OF AMERICA
STATE OF COLORADO.

CERTIFICATE.

I, James Cowie, Secretary of State of the State
of Colorado, do hereby certify that the annexed
is a full, true and complete transcript of the
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CERTIFICATE oOF INCORPORATION oOF THE Luprox
Borrom Diten Company which was filed in this
office the 26th day of May A. D. 1894 at 11 o'clock
A. M. and admitted to record.

In Testimony Whereof, I have hereunto set my
hand and affixed the Great Seal of the State of
Colorado, at the City of Denver this 26th day of
May A. D. 1905,

JAMES COWIE,
Secretary of State,

By TIMOTHY O’'CONNER,
Deputy,

Know All Men By These Presents, That we,
Theodore E, Wheeler, George J. Tracy, Mortimer
W. Slate, Christ Lambrecht, Harry H. Ewing, our
associates and successors in office, residents of
Weld County, and citizens of Colorado, have thig
25th day of May A. D. 1894, formed g Company
under and by virtue of the laws of the State of
Colorado for the purpose of running and keeping
in repair an Irrigating Canal, or Ditch. Which
is a renewal of the Charter of Incorporation of
the Lupton Bottom Ditch Company which was
first organized and incorporated on the sixth day
of December A. D. 1873, for the purpose of irri-
gating and farming on the lines of said Diteh
commencing at northwest Quarter (%) of south-
west Quarter (%) of section Nineteen (19),
Township One (1) Range Sixty-six West, running
thence in a northwesterly direction through sec-
tion Twenty-four (24) Township Two (2) North
Range Sixty-seven (67) West; Section Thirteen
(13) and section Eighteen (18) Township One
(1) North, Range Sixty-six (66) West; Section
12 and 1, Township 1 North, Range 67 West, then
dividing at the half section line of section One
(1) Township One (1) Range Sixty-seven (67) in
two forks. The west fork of said ditch running
thence in a northerly direction through section
Thirty-six (36) and Twenty-four (24) Township
Two (2) North of Range Sixty-seven (67) West.
The east branch of said Diteh running from the
forks into section Six (6) Township Two (2)
Range Sixty-six (66), sections Thirty-one (31),
Thirty (30), Nineteen (19), Eight (8), Seven (7),
Six (6) Township Two north of Range Sixty-six
(66) West,

the term of twenty years.

The number of Trustees shall consist of five
who shall manage the affairs of the Conmipany for
the first year, with power to increase the number
of Trustees if thought proper by said Company.
All meetings of the said Company or its officers
shall be held at the Town of Fort Lupton, the
building in which said meeting is to be held in
said town not now known in said Weld County,
until further ordered provided said Trustees or
the officers of said Company at which said place
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shall be considered the general office of said Com-
pany.

Witness our respective hands and seals this
25th day of May A. D. 189%4.

GEORGE J. TRACY (Seal)

THEODORE E. WHEELER (Seal)

MORTIMER W. SLATE (Seal)

CHRIST LAMBRECHT (Seal)

HARRY H. EWING (Seal)

The Trustees of the above Corporation shall he

T. E. Wheeler, George J. Tracy, Mortimer W.
Slate, Christ Lambrecht and Harry H. Ewing.

State of Colorado o=
Weld County :

I, John S. Wheeler, a notary public in and for
Weld County do hereby certify that T. E.
Wheeler, George J. Tracy, Mortimer Slate, Christ
Lambrecht, H. H. Ewing, all residents of the
County of Weld and to me personally known to
be the same persons whose names are affixed or
subscribed to the foregoing instrument of writing
appeared before me this day in person and sev-
erally acknowledged that they signed and execu-
ted the same as their free and voluntary act and
deed for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this
26th day of May A. D. 1894.

JOHN S. WHEELER,
(Seal) Notary Public.
My commission expires June 27th, 1894.

ENDORSED 17126
Certificate of Incorporation
of
The Lupton Bottom Ditch Company
Domestic

Filed in the Office of the Secretary of State,
of the State of Colorado on the 26th day of May
A. D. 1894 at 11 o'clock A. M. Recorded in Book
38, page 108S.

NELSON 0. McCLEES,
Secretary of State,
By LYMAN B. HENDERSON,
Deputy.

Minutes of special meeting of the stockholders
of The Lupton Bottom Ditch Company which was
held February 5th, A. D. 1916, at the Sullivan
ranch house, pursuant to call.

Sixty-six and 5/6 shares were represented in
person or by proxy.

Secretary reported that notice of meeting had
been mailed to each and every stockholder more
than 30 days prior to the day set for the meeting,
and also published for two successive weeks, copy
of notice and affidavit of publication were pre-
sented and filed.

The Chairman announced that the meeting had
been duly and regularly called, that more than
half of the stock was present, and that the meet-
ing was open for business.
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Upon motion duly seconded, and upon a ballot
being taken the following resolution was found
to be unanimously adopted, all of said stock being
voted in favor thereof:

“Resolved, That the corporate life of this Com-
pany be extended for a period of twenty years
from the date of the expiration of its charter,
said charter having expired upon April 30, 1914,
and that the President and Secretary be, and
they are hereby directed to make all necessary
certificates of the adoption of this resolution, and
to file said certificates with the Secretary of
State of the State of Colorado and with the re-
corders of the proper counties, so that the corpor-
ate life may be extended as aforesaid.” .

There being no further business to come before
the meeting, the same adjourned.

ARTHUR PONSFORD,

Secretary.
Minutes approved:

H. H. EWING,

G. LAMBRECHT,

LEE A. REYNOLDS,

A. F. WULFEKUHLER,

ARTHUR PONSFORD,
Directors.

STATE OF COLORADO
Office of the Secretary of State

Certificate of Authority.

I, John E. Ramer, Secretary of State of the
State of Colorado, do hereby certify that on the
twenty-eighth day of February A. D. 1916 at the
hour of 2:44 P. M., there was filed in my office a
certificate of renewal of THE LurrtoN Borrom
Direun Company. Now, Therefore, Pursuant to
the provisions of Section Ten (10) of an act en-
titled, “An Act Relating to Corporations and pre-
scribing certain fees to be paid by Corporations,
foreign and domestic, and repealing certain Acts
and all Acts and parts of acts in conflict here-
with” approved April 6, 1901, I do further certify
that the said Tue Lupron BorromM DrrcH CoM-
PANY has made full payment of all fees and taxes
authorized by law to be paid to the Secretary of
State and due at the time of the issuance of this
certificate.

In Testimony Whereof, I have hereunto set my
hand and affixed the Great Seal of the State of
Colorado, at the City of Denver, this 28th day of
February A. D. 1916. ,

JNO. E. RAMER,
Secretary of State.
By GEORGE M. WILLIAMS,
Deputy.

CERTIFICATE
We, Albert F. Wulfekuhler, President, and
Arthur Ponsford, Secretary of THE LuptronN Bort-
oM Dit¢cH CoMrany, do hereby certify that the
corporate life of said company has expired; that,
pursuant to the laws of the State of Colorado
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applicable to ditch companies, as expressed in
sections 996 and 997 of the Revised Statutes of
Colorado of 1908, a special meeting of the stock-
holders of said company was called for February
5, 1916, at 3 P. M., in Weld County, Colorado, at
the Sullivan Ranch House, just west of the bridge
crossing the South Platte River, and about mid-
way between Fort Lupton and Platteville, for the
purpose of submitting to the votes of the stock
holders of said company the question of extend-
ing the corporate life of said company for a per-
iod of twenty years from the date of expiration;
that due written notice of said meeting, stating
the place where and the time when the guestion
of renewal would be submitted to the votes of the
stockholders of said company, and signed by the
owners of ten per cent of the entire capital stock
of said company, was mailed to the stockholders
of said company upon January 5, 1916; that said
notice was also published for two successive
weeks immediately preceding the date of said
meeting, in the Fort Lupton Press, a newspaper
printed nearest the place where the principal
operations of said company are carried on; that
a meeting of the stockholders of said company
was held pursuant to said notice, at which meet-
ing a majority of the stock of said company was
represented; that at said meeting the votes were
taken by ballot, and that each stockholder was
allowed as many votes as he owned stock in said
company, or held proxies therefore; and that a
majority ot the votes cast were in favor of a re-
newal of the corporation and an extension of the
life thereof for a period of twenty years from
the date of its expiration.

In witness whereof we have hereunto set our
hands and seals and the seal of said corporation
this ninth day of February, 1916.

ALBERT F. WULFEKUHLER (Seal)

President
ARTHUR PONSFORD, (Seal)
Secretary.

. STATE OF COLORADO
City and County of Denver {

Albert F. Wulfekuhler and Arthur Ponsford,
being first duly sworn, say upon oath, each speak-
ing for himself and not one for the other:

That they are respectively the President and
the Secretary of Tur Lupron Borrom DrtcH Com-
raNy; that they have read the foregoing certifi-
cate; that the same is true; that they signed
said certificate as such President and Secretary;
and that the seal thereunto affixed is the seal of
the said company, and was affixed by them.

ALBERT F. WULFEKUHLER,
ARTHUR PONSFORD.

Subscribed and sworn to before me this ninth
day of February, 1916. My commission expires
July 12, 1919.

88.

WILLIAM EISENLORD,
Notary Public.



By-Laws
OF

The Lupton Bottom Ditch Company

I
OFFICERS

The officers of this company shall be a presi-
dent, a vice-president, a treasurer and a secretary,
who shall be elected by the Board from their
number, and a superintendent who shall be elect-
ed by the Board.

11
Dutits or OFrICERS

The president: shall preside at all meetings of
directors and stockholders; shall sign certificates
of stock and execute in the name of the company
all contracts and other documents as the Board
of Directors shall authorize to be signed or exe-
cuted for the company; he shall be the executive
officer of the company and have general super-
vision and control of its affairs; he shall report
to each regular meeting of the directors and to
each annual stockholders meeting the condition
of the company business and such other informa-

tion as may be called for by the stockholders or
board.

The vice-president shall have the power to per-
form’all of the duties of the office of president in
case of the absence or disability of the latter.

The treasurer shall have custody of all moneys
and funds belonging to the company and shall
deposit all such moneys and funds in a bank to
be selected by him, with the approval of the
Board of Directors in the name of the company,
and shall only pay out the funds of the company
upon a warranty drawn upon him by the secre-
tary and no funds or money belonging to the
company shall be drawn or paid out except upon
check signed by the treasurer in the name of the
company. He shall keep or cause to be kept full
and accurate books of accounts of all moneys
coming into his hands and disbursed by him and
shall render statements of his financial trans-
actions in relation to the company to every regu-
lar meeting of the board and at each annpual
stockholders meeting; he shall at all times and
in all things be subject to the direction and con-
trol of the board of directors and shall, when re-
quired by the board so to do, give bond for the
faithful performance of his duties and the ac-
counting of all moneys coming into his hands in
such penal sum as the directors may require,
with sureties to be approved by the board.
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The secretary shall keep a record of all meot-
ings of the stockholders and of the board of
directors and shall sign all certificates of stock
and shall keep a register of the same, together
with a list of the stockholders and their respec-
tive addresses as furnished to him. He shall have
the custody of the company's seal and shall at-
tach the same to all certificates of stock, instru-
ments and papers executed by the president, by
authority of the board of directors. He shall
give notice of all meetings of the directors and
stockholders duly called and authorized except
regular meetings of directors. He shall keep
books of account of the company and a ledger
account with each stockholder; shall collect all
moneys to be paid into the company by stock-
holders and others; he shall furnish to the sup-
erintendent a list of the stockholders of the com-
pany, showing the number of shdres held by each
and shall upon the levying of any assessment
furnish the superintendent with the amount of
such assessment which may be performed by each
stockholder in labor. He shall receive the re-
ports of the superintendent as to the performance
of labor by the stockholder entitled to perform
the same as hereinafter provided. He shall pay
all moneys collected over to the treasurer and
take his receipt therefore and shall, when re-
quired by the Board of Directors so to do, give
bond for the faithful performance of his duties
and the due accounting of all moneys of the com-
pany coming into his hands, in such penal sum
as the directors may require, with sureties to be
approved by the Board and shall perform such
other duties as the Board of Directors may from
time to time require.

The officers above named shall hold office from
the time of their respective elections to the next
annual meeting or until their successors are
elected and qualified.

The superintendent shall, subject to the super-
vision of the president, have charge of the ditch
from the time of his appointment during the
irrigating season and shall make an equitable
division of water running in the company’s ditch
among the stockholders and users of such water.
He shall at least once each day during the irri-
gation season traverse the ditch from its head-
gate to its terminations; shall inspect each day
every division or sluice box, headgate and meas-
uring weir along the line of the ditech and notify
‘he president of any infringement on the rules or
by-laws of the company relating to the use of
water; he shall have charge of the maintenance
and repairing of the company's ditech and shall
be responsible for the same: he shall receive
(rom the secretary at the beginning of the irri-
gating season a list of the stockholders, showing
‘he amount of shares in the company held by
’ach and shall receive from the gecretary, when
0 assessment is made or levied, the amount of
vork or labor on the ditch which each stock-
tolder is entitled to perform in payment of his
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assessment and shall arrange such labor and
work in manner satisfactory to himself giving
each stockholder, as near ag possible, a due pro-
portion of such work and shall, with the approval
of the Board of Directors, fix the compensation
to be paid for labor upon the ditch. He shall
hire and discharge all persons working on the
ditch, keep. a correct account of the same and
make return thereof each week to the secretary
and shall perform such other duties as may be
imposed upon him and in all respects be subject
to the direction and control of the president and
his salary shall be fixed by the Board. He shall
hold office during the pleasure of the president.

III.
ASSESSMENTS

The stockholders may levy assessments upon
all the outstanding capital stock of the company
for the purpose of providing funds for the ex-
penses incident to keeping the company's ditch
in repair and meeting current expenses of the
company, which shall be paid in cash or labor or
part cash and part labor as may be designated
by the Board and the call of the secretary. Notice
of all assessments shall be given to each stock-
holder in writing, said notice to be sealed in an
envelope, addressed to each stockholder at the
post-office address designated upon the stock led-
ger of the company and deposited in the post-
office prepaid and an affidavit of the secretary of
the mailing of such notice shall be proof of the
service thereof. Such notice shall state whether
such assessment shall be paid in cash or labor or
what proportion thereof shall be paid in cash or
labor and shall also state a day certain when
such assessment shall be due and shall also state
when the same shall be delinquent, which day
shall not be less than thirty (30) days in the
case of cash assessments and not less than ninety
(90) days in case of labor assessment from and
after the dates designated in the call and all of
the cash and labor called for shall be paid or per-
formed within the time designated in said notice.

From and after the date designated in the call
when such cash and labor assessments shall be
delinquent such assessments shall draw interest
at the rate of one per cent (1%) per month.
(This rate of interest was amended on May 31st,
1924 to read eight [8] per cent per annum) and
all shares of each stockholder in default may be
forthwith sold according to law for the purpose
of paying the amount in default on account of
assessments, costs of collection and sale,

No shareholder shall be entitled to receive
credit for more labor performed in any one year
than will equal in value such proportion of the
assessment levied as are by terms of the call
payable in labor except in cases of emergency,
in which event such excess shall be a credit only
against subsequent labor assessments and shall
not relieve such shareholders from obligation to
pay cash assessment designated in any call of the
secretary.
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v
USE oF WATER

The Board of Directors shall have power from
time to time to make such rules and regulations
for the use of water as to it may seem proper.

No stockholder or other person entitled to draw
water from the company's ditch shall have the
right to use or draw any water therefrom until
such stockholdér or other person shall have com-
plied with all the rules, regulations and by-laws
of this company pertaining to the use of water
and shall have paid all assessments and charges
standing against such stockholder on the books
of the company.

Every- person entitled to use water from this
company's ditch shall, at his own expense, place
in position under the direction of the superin-
tendent or president, at every point where such
water is diverted, a headgate or sluice box of
such dimensions as shall be approved by the
Board of Directors or its proper officers, which
box ar gate shall be so arranged that the same
can be locked and the keys of all locks shall be
the property of the company and shall remain in
the custody and under the exclusive control of
{he superintendent or president.

All headgates and wiers placed at points of
diversion shall be maintained and kept in repair
by the person entitled to draw therefrom or there
through and on their failure to maintain and
keep the same in repair, the company, by its
proper officers, without notice may do so and the
cost thereof shall be a charge against the shares
of stock on account of which such water is at
said point diverted.

No stockholder or person shall place or main-
tain any wheel, pump, check or any obstruction
whatsoever in the company’s ditch. In the event
any such wheel, pump, check or other obstruction
shall be necessary for the use of water by any
person or stockholder entitled to draw water
from said ditch, the company may, in the dis-
cretion of the Board, construct or erect the same
at the expense of the person or stockholder so
using the same and all unauthorized obstruction
shall be removed by the company without notice.

No person shall draw any water from the com-
pany’'s ditch during the period he shall be in-
debted to the company or shall have failed to
comply with any of the rules and regulations of
the company relating to drawing water.

v
STOCKHOLDERS' MEETINGS

The stockholders shall meet annually in Weld
County, Colorado, on the second Saturday of
December in each year for the purpose of elect-
ing directors for the ensuing year and transact-
ing such other business as may be legally brought
before the meeting.

Special stockholders’ meetings may be held in
Weld County, Colorado, at such other times as
the Board of Directors may direct. Notice of all
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stoclkholders’ meetings shall be given as provided
by law and a majority of all the capital actually
outstanding, represented at such meeting, either
in person or by proxy, shall constitute a quorum
and the same may be voted as permitted by the
statutes of the State of Colorado.

VI
Dirkcrors’ MERTINGS

The Board of Directors shall meet as soon as
possible upon the adjournment of each annual
meeting of the stockholders for the purpose of
electing officers for the company. The Board shall
also meet on the second Monday of each and
every month thereafter at the company's office.

VII
VACANCIES
Vacancies occurring in the Board of Directors,

Or In any office shall be filled by the remaining
directors, or by the Board by election.

VIII
TRANSFER oOF RIION

Stock shall be transferred only on the books of
the company by the holder in person or by attor-
ney, upon the surrender of the certificate repre-
senting the shares transferred, and upon any
transfer of stock the certificate shall be cancelled
and a new certificate issued in lieu thereof. No
transfer of stock shall be made unless all assess-
ments charged against the same shall be paid,
nor within three days prior to the annual meet-
ing of stockholders for the election of directors.
The holding of the certificate shall be prima facia
evidence to entitle the holder thereeof to the use
of water in the company’'s ditch, provided, all
assessments be paid thereon. No person shall be
entitled to receive water from the company's
ditch unless he is a stockholder or upon the writ-
ten request of a stockholder.

IX
SEAL

The corporate seal of the company shall be as
follows: “T'HE Lupron Borros Drren Co. CoLonapo”
arranged in a circle surrounding the words “Fort
Lupton” as shown by the impression following:
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X
ORDER OF BUSINESS

The following order of business shall be ob-

served at stockholders’' meetings:

Reading of minutes of all stockholders’ and
directors’ meetings since the last meeting of
stockholders.

Report of officers.

Unfinished business.

New business.

Election of Directors.

XI

AMENDMENTS

These by-laws may be amended or supple-
mented at any meeting of the Board of Directors.

FIRST EXTENSION OF DITCH.

Minutes of Annual Meeting of the stockholders
held pursuant to call of the Secretary at Lupton,
Colorado, on December 6th, 1904, at which meet-
ing there was represented, in person or by proxy,
all of the shares of capital stock of said company.

Mr. M. W. Slate, Chairman of the meeting hayv-
Ing appointed tellers found the proxies to be reg-

ular and that every share of the company was
entitled to a vote.

Upon motion of Arthur Ponsford, seconded by
D. B. Snouffer, the following resolution was
unanimously adopted:

Whereas more than half of the shares of the
capital stock of this company are now carried to
the terminus of The Lupton Bottom Ditch, which
Is on the south boundary line of Section 13,
Township 2, North Range 67 West, and the water
appropriated by said shares is conveyed then
through a private lateral owned by some of the
stockholders of this company, to-wit: James
Moore and Dennis Sullivan, which said lateral is
sometimes called the Sullivan and Moore Ditch
and which said lateral extends over said south
line of Section 13, running thence in a north-
westerly direction through Section 13 and the
northeast quarter of Section 14, the east half of
Section 11, and the west half of Section 2, Town-
ship 2, North Range 67 West, and terminates on
the north boundary line of Section 2.

And Whereas shareholders of this company be-
lieve that said lateral could better be managed
by and under the direction of this company, and
that by undertaking such management this com-
pany could avoid breakages in the main ditch
gsouth of said south line of said Section 13, and
would also terminate the litigation and disputes
between the owners of said lateral as to the
division of water; and the owners of said laterals
have offered to deed the same to this company
provided this company would accept the responsi-
bility of dividing the water to each who is en-
titled thereto under his shareholding herein:

13



Now, Therefore, Be It Resolved, that the arti-
¢les of incorporation of this company be amended
so as to permit this company to extend its said
ditch to a point on the north line of Section 2,
Township 2, North Range 67 West.

That this company shall accept deeds executed
by Dennis Sullivan and James Moore conveying
said lateral and ditch to this company provided,
that before said conveyance shall be made such
extension ditch shall be by present owners there-
of cleaned out, and widened where necessary so
that in the judgment of this company the same
shall be sufficient to carry all the water which
may be found to be necessary to carry therein,
and provided further that for the purpose of de-
termining whether or not said extension ditch
has been enlarged to a sufficient capacity a com-
mittee consisting of D. B. Snouffer, M. B. Slate
and any third person chosen by them shall ex-
amine said ditch and certify to this company the
fact that the same has been properly and suffi-
ciently enlarged and cleaned.

A vote upon the adoption of said resolution
having been had by ballot and tellers appointed,
it was announced that every share represented at
said meeting, being the whole of the outstanding
shares of the capital stock of this company, voted
in favor of the adoption of said resolution, and
the President declared the same to be unani-
mously carried.

After assessments were voted and directors
clected meeting adjourned.

ARTHUR PONSFORD,

Secretary

APPROVAL OF EXTENSION

Minutes of meeting of the stockholders of The
Lupton Bottom Ditch Company, held December
6th, 1905.

D. B. Snouffer, President, called meeting t¢
order. Arthur Ponsford was appointed Secretary
The President appointed Mr. Patterson to act ar
committee with Mr. Ponsford to examine proxie:
and reported that there were represented at the
meeting eighty-one shares of the outstanding cap
ital stock of the company and that a quorun
heing present should proceed to business.

On motion of Mr. Ponsford, seconded by Mr
Slate, the following by-laws were unanimousl:
adopted as the by-laws for the government of th
company in future.

Mr. Slate, a committee appointed at the las
annual meeting of the stockholders to examin
the capacity of the Lupton Bottom Extensio
Ditch prior to its being taken over by the conm
pany, reported that the examination had bee
made and the ditch placed in satisfactory cond
{ion and Mr. Ponsford reported that the Article
of Incorporation of the company had been dul
amended so as to extend the Lupton Bottor
Ditch proper to the north line of Section Tw
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(2) Township Two (2) North Range Sixty-seven
(67) West and that deeds had been obtained
from the prior owners of said extension ditch to
The Lupton Bottom Ditch Company and that the
same had been recorded.

After reports of officers, voting assessment and
directors, meeting adjourned.

ARTHUR PONSFORD ,
Secretary.

SECOND EXTENSION OF DITCH

At a meeting of the stockholders of The Lup-
ton Bottom Ditch Company duly called and held
on the 15th day of December A.D. 1909, at which
meeting a majority of stockholders were present
in person or by proxy.

The following resolution was unanimously
adopted:

“Whereas, the present terminus of the Com-
pany’'s ditch is on the north end of Section 2,
Township 2 North, Range 67 West, and :

“Whereas, The Lupton Meadows Land Company
utilizes an extension of said Lupton Bottom
Ditch to about the middle of Section 33, Town-
ship 3, North, Range 67 West, and distributes
water from the Lupton Bottom Ditch to various
persons entitled to the same along the line of
said lateral, and

“Whereas, there is a waste ditch running from
said lateral into a lake situate in Section 27, Tp.
3, R, 67, and

“Whereas, The Lupton Meadows Land Company
contributes more than one-half of the total ex-
rense of maintaining said ditch, and

“Whereas, it would be to the best interests of
all of the stockholders of the Lupton Bottom
Ditch Company that said Lupton Bottom Ditch
Company acquire said lateral and waste ditch and
maintain the same and have the waters divided
by its ditch rider, and

“Whereas, The Lupton Meadows Land Com-
pany has agreed to enlarge said lateral and waste
ditch so as to carry all the necessary waters to
the satisfaction of the Board of Directors of The
Lupton Bottom Ditch Company,

“Now Therefore, Be It Resolved, that so soon
as The Lupton Meadows Land Company has en-
larged and widened said lateral and waste ditches
to the satisfaction of the Board of Directors of
this company, that this company shall accept a
deed to the right of way actually occupied by
said lateral and waste ditch and that this com-
pany shall therefore maintain said lateral and
waste ditch and have the same patrolled and the
waters divided by its ditch rider to the same in-
tent and purposes as though said lateral ditch
and waste ditch was a part of The Lupton Bot-
tom Ditch as originally constructed.”

The motion for the adoption of said resolution
having been duly seconded and vote thereon had
the same was unanimously carried.

15



State of Colorado 55
County of Denver )

I, ‘Albert F. Wulfekuhler, hereby certify that I
am the Secretary of the Lupton Bottom Ditch
Company and that the above resolutions were
regularly adopted at a meeting of the stockhold-
ers held on the 15th day of December, 1909, as
the same now appears and are incorporated in
the minutes of meeting.

ALBERT F. WULFEKUHLER,

Secretary.
Dated October 6, 1924. .

At a meeting of the stockholders of The Lup-
ton Bottom Ditch Company duly called and held
on the 7th day of February 1914, at which meet-
ing a majority of the stockholders were present
in person or by proxy, the following resolution
was unanimously adopted:

“Resolved: That this Company take over, main-
tain and patrol that lateral connecting the west
canal with the east canal, commencing at a
point in Section 25, Township 2 North, Range 67
West, and that the same should be considered
part of the irrigation system of the company.

County of Denver

I, Albert F. Wulfekuhler, hereby certify that I
am the Secretary of The Lupton Bottom Ditch
Company and that the above resolution was reg-
ularly adopted at a meeting of the stoclkholders
held on the 7th day of February, 1914, as the
Bame now appears and are incorporated in the
minutes of the meeting.

ALBERT F. WULFEKUHLER,
Secretary.

State of Colorado} 88

Dated October 6, 1924.
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The Lupton Bottom
Bylaws as amended 1/9/99

Article IV
Use of Water

Section 1.

A. The water of this Company, or to which it may be entitled shall be carried for,
and delivered only to , the stockholders of this Company, or such stockholder as a
stockholder shall direct.

B. Water represented by ownership of Common Stock of The Lupton Bottom
Ditch Company or water represented by agreements, contracts or decrees standing or
decreed in the name of the Company shall not be transferred, used or utilized by any
stockholder or user of said water without first being diverted through the headgates of
The Lupton Bottom Ditch Company as presently constructed or as may be hereafter
constructed.

Section 2.

Each stockholder shall be entitled to the proportion of water carried in the ditch of
this Company that the number of shares owned by them bears to the whole number of
shares issued and outstanding, said water to be delivered in full pro rata share at his
historical diversion point from the ditch.

Section 3.

A. Deliveries of water to the stockholders of the Company shall be measured at
the headgates and subsequent weirs of the stockholders, and this Company in no event
assumes any responsibility for the maintenance, operation or repair of, or distribution of
water from, any private laterals connected with the Company’s ditch.

B. Any stockholder not desiring to use for himself the water from said ditch to
which they are entitled on account of their capital stock ownership in any year, shall have
the right to dispose of such water for such year to another or others; but in no event shall
water represented by the ownership of capital stock of The Lupton Bottom Ditch
Company be transferred, used or utilized of any stockholder or user of said water without
first going through the headgates of The Lupton Bottom Ditch Company as presently
constructed or as may be hereafter constructed. The Company assumes no responsibility
for delivery of such transferred or leased water and under no circumstance will the
Company construct new gates or obstruct the flow of water in the Company’s ditch by



The Lupton Bottom
Bylaws as amended 1/9/99

checks or otherwise. Any such transfer of a certificate, right or right to use water shall be
subject to the review and approval of the Board of Directors, which may refuse to
approve such transfer if it would adversely effect the ability of the Company to deliver to
each shareholder their full allocation of water.

C. Any shareholder wishing to divert their water at a point other then their
historical diversion point shall submit a plan for approval to the Board of Directors, said
plan shall account for any significant losses, shrink evaporation or others, that the
Company’s ditch may suffer as a result of such a change. The Board may refuse to
approve such plan if it would adversely affect the ability of the Company to deliver to
each shareholder their full allocation of water.

Section 4

All Company headgates and checks in the Company’s ditch shall be operated and
be maintained by, and be under the exclusive control of the Company. No stockholder or
any other person shall have the right to interfere with, reconstruct, repair, change or alter.
open or close said devices in any matter whatsoever.

>

Section 5.

No person shall have the right to run water in the Company’s ditch except a
shareholder of the Company in the ordinary course of the Company’s business, and in
accordance with these bylaws when read as a whole, and the rules and regulations and
standard policies of the Company as adopted and promulgated from time to time by the
Board of Directors of the Company. The Board may at it’s sole discretion, grant others a
license to use the ditch of the Company for the purpose of transporting water under such
terms and conditions, and at such times, as it will not interfere with the Company’s
obligation to deliver water to its shareholders for agricultural purposes, or the Company’s
ability to maintain its ditch and structures. In accepting any such license, such licensee
shall hold the Company harmless from any and all liability or damage that may be
suffered by the Company, or by any person or stockholder, by reason of the licensee’s use
of the Company’s ditch and structures, without regard to such licensee’s negligence or the
negligence of the Company, and such licensee shall have no right of contribution or
indemnity from the Company. Further, such licensee shall be strictly liable to the
Company for any damage to the Company’s ditch or structures by reason of its use of the
Company’s ditch and structures. The Board of Directors shall set a fee to be charged for
such a license.



CERTIFICATE OF AMENDMENT
TO
CERTIFICATE OF INCORPORATION
OF

THE LUPTON MEADOWS DITCH
COMPANY

4 (Including Certificate of Incorporation of The Lupton Meadows Ditch
Company and Revised Bylaws of The Lupton Meadows Ditch Company)

(Certificate of Amendment and Revision of the Bylaws were voted on and
approved by a vote of not less than two-thirds of the outstanding capital stock
of said corporation entitled to vote. Said vote was a scheduled item of agenda

at the Shareholders Annual Meeting held on January 13, 2001)

Recorded in Weld County, Colorado on November 1, 2001

w
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CERTIFICATE OF AMENDMENT
TO
CERTIFICATE OF INCORPORATION
OF
THE LUPTON MEADOWS DITCH COMPANY

Know All Men by These Presents, That we, Lee Wilmoth, President, and Belle Watson,
Secretary of The Lupton Meadows Ditch Company, a corporation duly organized and existing
under and by virtue of the laws of the State of Colorado, do hereby make this certificate in
accordance with the laws of the State of Colorado, and state, to-wit:

FIRST. That at a special meeting of the Stockholders of The Lupton Meadows Ditch
Company duly and regularly called as provided by the bylaws of said corporation and in
accordance with the statutes of the State of Colorado and held at Fort Lupton, Colorado on the
27" day of January, A. D. 1939, the following resolution was presented and regularly adopted
by an affirmative vote of not less than two-thirds of the outstanding capital stock of said
corporation entitled to vote, in accordance with the statute of the State of Colorado so made and
provided, thereby amending Articles Six and Seven of the Certificate of Incorporation to read
as follows, to-wit:

Article 6

The principal office of this Company shall be kept in the Lupton Meadows Ditch District, and
the principal business of this Company shall be carried on in the counties of Boulder and Weld,
State of Colorado.

Article 7

The Stockholders shall have power to make suitable bylaws and to amend or repeal the same,
and the Board of Directors shall have power to make all needful rules and regulations for the
equitable and economical use of water pro rata among the Stockholders of the Company, and to
levy and collect assessments against the Stockholders for the maintenance of the Company’s
property, and to pay claims constituting valid indebtedness against the Company, and for such
purposes as may be permitted by law, and to enforce the collection of said assessments by the
sale of stock of any delinquent Stockholder. At all Stockholders’ meetings, cumulative voting
shall not be allowed.

SECOND. That the President and Secretary of the said corporation were, at said Stockholders’
meeting, duly authorized and directed to make, and file such certificate, as provided by law,
setting forth such amendment or amendments to the certificate of incorporation as adopted by the
Stockholders of said corporation.



IN WITNESS WHEROF, We, the President and Secretary of said corporation, have hereunto
set our hands this 14™ day of March, A. D. 1939, and have caused the seal of the said corporation
to be affixed hereunto.

(Corporate Seal) LEE WILMOTH,
President.
Attest:
BELLE WATSON, Secretary,
STATE OF COLORADO, )
)ss.
County of Weld )

Before me, Herman E. Crist, a Notary Public in and for the said County and State, personally
appeared Lee Wilmoth who being first duly sworn upon his oath deposes and says: that he is the
President of The Lupton Meadows Ditch Company, a Colorado corporation; that he has read the
foregoing certificate of amendment by him subscribed, and the facts therein set forth are true to
the best of his knowledge and belief.

LEE WILMOTH, President.

Subscribed and swomn to before me this 15% day of March, A. D. 1939.

My commission expires October 30, 1940.

(Seal) HERMAN E. CRIST, Notary Public.



CERTIFICATE OF INCORPORATION
OF
THE LUPTON MEADOWS DITCH COMPANY

Known All Men by These Presents, That we, Lee A. Reynolds, Albert F. Wulfekuhler and
Arthur Ponsford, desirous of becoming a body politic and corporate under and by virtue of the
laws of the State of Colorado, do hereby make, execute and acknowledge in quadruplicate this
certificate in writing of our intention so to do, and state:

L
The corporate name of our said Company shall be THE LUPTON MEADOWS DITCH
COMPANY.

II.

The objects for which our Company is created are as follows:

(a)To acquire by purchase the following described water rights, ditches, decrees, priorities,
reservoirs, reservoir sites and shares of stock in incorporated companies, as follows, to-wit:

Forty-three (43) shares of capital stock of The Lupton Bottom Ditch Company, incorporated
under the laws of the State of Colorado.

Also twenty-five and one-half (25 %) shares of the capital stock of The Meadow Island
Irrigation Company, incorporated under the laws of the State of Colorado.

Also four (4) shares of the capital stock of The Meadow Island Ditch Company No. 2,
incorporated under the laws of the State of Colorado.

Also the Elwood Ditch, having transferred 10 cubic feet of water per second of time from the
Elwood Ditch to the Lupton Meadows Ditch Company to be delivered through the Lupton
Bottoms Ditch as documented in District Court Division #3 on April 16", 1927. Court Action
96148.

Also the Sullivan Reservoir No. 3(AKA. Wheeler Lake), situated in Sections Twenty-seven
(27) and Thirty-four (34), Township Three (3) North, Range Sixty-seven (67) West, Weld
County, Colorado, and all water rights and rights to the storage and use of water initiated or
acquired by virtue of the filing in the office of the State Engineer of the State of Colorado of a
statement of claim and map whereby Dennis Sullivan claimed the right to divert from the South
Platte River by means of the Lupton Bottom Ditch 5,725,950 cubic feet (131.45 acre feet) of
water, which said statement of claim and map was approved by the State Engineer July 14, 1905,
and bears the office file number of said State Engineer “2144”, together with all rights, title and
interest of the said Dennis Sullivan in and to the land actually embraced within the boundary of
said reservoir as shown by said map. Civil action #54658.

Also the Coal Ridge Waste Lake (AKA Sand Hill Lake) situated in Sections Twenty-three
(23), Twenty-four (24), Twenty-five (25) and Twenty-six (26), Township Two (2) North, Range
Sixty-seven (67) West, Weld County, Colorado. Civil action #54658.

Also seven (7) shares of the capital stock of the Slate Ditch Company, incorporated under the
laws of the State of Colorado.

Also the J&S Ditch Enlargement, having its headgate located at a point whence the S. W.
Corner Section Twenty-six (26), Township Two (2) North, Range Sixty-seven (67) West.



Also all water rights and rights to the use of water appurtenant to or in any manner connected
with said ditches and each and all the priorities mentioned in said decree or accruing by virtue of
said filings, statement of claims and map, or any thereof.

Subject, however, to the rights of the holders of certain water rights which have heretofore
been sold and conveyed by The Lupton Meadows Trrigation Company, which said expected
water rights aggregate 2039-5000ths of the total amount of water which said The Lupton
Meadows Irrigation Company would be entitled to use and enjoy by reason of its ownership of
the water rights, ditches and decrees and shares of stock in other companies above described.

(b)To acquire by purchase, lease, contract or otherwise, such other water rights, ditches,
decrees, contracts, priorities or shares of stock in other companies as may from time to time be
determined by the Company.

(¢ )To pay for the water rights, ditches, decrees, contracts, priorities and shares of stock in
other companies by issuing to The Lupton Coal Ridge Land Company five thousand (5,000)
shares, being the entire issue of the capital stock of this Company.

(d)To assume all of the future obligations of The Lupton Meadows Irrigation Company in
respect of certain contracts outstanding for the delivery of water by it to the holders of said
contracts to the extent of 2039-5000ths of the total amount of water which said Company was
entitled by reason of its former ownership of the water rights to be acquired by this Company, in
consideration of the transfer to this Company by The Lupton Coal Ridge Land Company of two
thousand and thirty-nine (2,039) shares of the full paid stock of this Company, to be re-issued
only to the respective holders of said 2039-5000ths of the water rights of said The Lupton
Meadows Irrigation Company upon the surrender and cancellation of said contract, upon the
basis of one share of stock for each 1-5000" water right evidenced by said contracts to be
surrendered, the excess of said shares, if any, to be returned to said The Lupton Coal Ridge Land
Company.

(e)All of the water to which this corporation may hereafter be entitled to divert, impound or use
shall be appropriated and held to the exclusive use of its Stockholders, and whenever there is
available water the owners of the capital stock of the corporation shall be entitled each year to
use the pro rata share thereof for the irrigation of one acre of land for each share of stock so
owned, under such rules, regulations and limitations as the Board of Directors may adopt; no
water shall ever be furnished to any person who is not a Stockholder in the Company, except to
said water contract holders of The Lupton Meadows Ditch Company, so long as said contracts
shall be outstanding, nor shall water be furnished to any Stockholder except pro rata with all
other Stockholders and without priority one for the other.

None of the objects and purposes above enumerated shall be construed as being in derogation
of the general rights conferred by law upon corporations of this character, but this corporation
shall have all the rights, benefits and privileges by law conferred upon corporations of like
character, whether or not the same shall have been herein before specifically set forth and
described.

(HTo transport foreign waters as may be contractually obligated either now or in the future as
long as said obligations do not interfere with the normal operation of the Company.

I1.
The original capital stock of this corporation was Two Hundred Thousand Dollars
($200,000.00), divided into five thousand shares (5000) of the par value of Forty Dollars
($40.00) per share. Said stock shall be assessable.



Iv.
That term of existence of this corporation shall be in perpetuity after the date of the filing of
the certificate in the office of the Secretary of State of the State of Colorado.

V.
The affairs of this corporation shall be governed and controlled by a Board of five (5)
Directors.
VL
The principal office of this Company shall be kept in the Lupton Meadows Ditch District, and
the principle business of this Company shall be carried on in the counties of Boulder and Weld,
State of Colorado.

VII.

The Stockholders shall have the power to make suitable bylaws and to amend or repeal the
same, and the Board of Directors shall have power to make all needful rules and regulations for
the equitable and economical use of water pro rata among the Stockholders of the Company, and
to levy and collect assessments against the Stockholders for the maintenance of the Company’s
property, and to pay claims constituting valid indebtedness against the Company, and for such
purposes as may be permitted by law, and to enforce the collection of said assessments by the
sale of the stock of any delinquent Stockholder. At all Stockholders’ meetings, straight voting
shall be allowed, cumulative voting shall not be allowed.



BYLAWS
OF
THE LUPTON MEADOWS DITCH COMPANY

ARTICLE L.
Stockholders’ Meetings.

The annual meeting of the Stockholders of this corporation shall precede the annual meeting of
The Lupton Bottom Ditch Company. Special meetings of the Stockholders may be called at any
time by the Board of Directors or by Stockholders owning a majority of the capital stock issued
and outstanding.

At all meetings of the Stockholders, the owners of a majority of the stock issued and
outstanding, represented in person or by proxy, shall constitute a quorum for the transaction of
business. Each Stockholder present or represented by proxy shall be entitled to as many votes as
he represents shares of stock.

ARTICLE 1II.
Board of Directors.

Section 1. The Board of Directors shall, after the first year, be elected to three year staggered
terms by the Stockholders at the annual meeting. All elections shall be by plurality vote,
acclamation accepted when the number of positions is equal to the number of candidates on the
ballot. Directors elected shall hold their offices until their successors are elected and qualified or
until they are removed, as herein provided.

Section 2. Vacancies. Vacancies occurring in the Board of Directors may be filled by the
Board for the remainder of the term.

Section 3. Removals. Directors shall be elected for the period of three years, but may be
removed at any time for malfeasance and misfeasance in office by a majority vote of all the stock
issued and outstanding. Should a Director part with all of his/her stock, voluntarily or otherwise,
that Director shall be deemed to have thereby resigned his/her office as such Director, and the
vacancy thereby caused shall at once be filled.

ARTICLE III.
Election Commission.
Two election commissioners shall be elected by a show of hands at the annual meeting to serve
a one-year term. Duties shall include overseeing and running of all elections, conducting role
call, establishing a quorum and issuing ballots.

ARTICLEIV.
Officers.
The Board of Directors shall elect as officers of the Company, a President, Vice President,
Secretary and Treasurer. The office of Secretary and Treasurer may be held by the same person,
and all officers shall be elected for the period of one year and until their successors are elected,



but may be sooner removed by the Board of Directors. No officer shall receive a salary as such
unless authorized and fixed by the Board of Directors.

ARTICLE V.
Directors’ Meetings.

Section 1. The Board of Directors shall meet at such times as they may determine, and any
Director may call a special meeting at any time, provided notice is given to all of the Directors of
such meeting by personal notification or by mailing notices to their addresses, as shown on the
books of the Company, at least three days before the time of such proposed meeting, or by
telephone at least two days before the time of such meeting. Any meeting of the Board of
Directors called in a valid manner, with an established quorum, shall be valid.

Section 2. Quorum. The majority of the Board of Directors shall constitute a quorum for the
transaction of business.

ARTICLE VI.
Duties of Officers.

Section 1. President. The President shall be the chief executive officer of the Company. The
President shall sign all notes and official papers of the Company and attend to such other duties
as the Board of Directors may authorize.

Section 2. Vice President. In the absence of the President, the Vice President shall perform all
of the duties which shall belong to the President.

Section 3. Secretary. It shall be the duty of the Secretary to give notice of the calling of the
meetings of the Board of Directors and Stockholders. The Secretary shall prepare and keep
proper books of record and account and such other books as the Directors may prescribe. The
Secretary shall make report to the Directors and to the Stockholders when required. The
Secretary shall sign all notes, countersign and register all certificates of stock and sign and attest
all documents requiring the Secretary’s signature, attaching the corporate seal of the Company to
all instruments requiring the seal, and perform all the duties incidental to the office. The
Secretary shall keep the books of the Company ready for the inspection of the Stockholders and
Directors by appointment.

Section 4. Treasurer. The Treasurer shall be the custodian of the moneys of the Company,
which shall be deposited to the credit of the Company in some bank approved by the Board of
Directors. The Treasurer shall sign all checks on the bank account of the Company. The
Treasurer shall render a statement of transactions performed as Treasurer of the Company at such
times as the Board of Directors or Stockholders may require, and exhibit the books and accounts
to any Director or Stockholder when an appointment is made at the Treasurer’s office.

Section 5. Superintendent. The Board of Directors shall be authorized to appoint a Superin-
tendent who shall have control of the construction, care and management of the ditch and
reservoir of the Company, and the distribution of water. The Superintendent shall in all matters
be subject to the direction of the Board of Directors and the Superintendent may appoint one or



more assistants subject to the approval of the Board of Directors. The Superintendent and such
assistants shall receive such salary as the Board of Directors may determine. Except that the
Superintendent cannot be a Director.

ARTICLE VIIL
Transfer Books.

The transfer books of the Company shall be closed for two days preceding any meeting of the
Stockholders.

ARTICLE VIIL
Shares of Stock and Water Rights.

Each Stockholder shall be entitled to a certificate embossed with the Company’s seal
representing his/her shares of stock. The shares of stock shall represent the rights of the
respective owners to the use of water in the Company’s system. In time of shortage of water, the
Company may devise a system of delivering water to groups of Stockholders in rotation. No
check or obstruction of any kind shall be placed in any ditch or lateral of the Company except by
approval of Directors. No Stockholder shall be entitled to the delivery of any water except
through a headgate and measuring weir, to be constructed to Company specifications and paid
for by the Stockholder before the delivery of any water.

Shares of stock shall be transferable only upon the books of the Company, upon the surrender
of the original certificate, properly endorsed, transfer fee paid, and all certificates which are
surrendered and canceled shall be so noted by the Secretary. No stock shall be transferred until
all assessments and charges thereon are fully paid.

All assessments shall be levied by the Stockholders pro rata upon all of the stock of the
Company. The times and amounts of payment of the assessments shall be determined in the
resolution levying the same. The Secretary shall mail to each Stockholder of record, at the
Stockholder’s post office address, as shown upon the books of the Company, a notice of such
assessment, the amount thereof, and the time when the same is payable. If any Stockholder shall
not have registered a post office address with the Secretary, that Stockholder shall be deemed to
have waived notice by mail of all assessments. The Company shall have a paramount lien on all
stock held or subscribed by each Stockholder to secure the payment of the subscription price or
assessments levied on the stock of each Stockholder, and all interest upon such assessments and
costs of collecting such assessments and interest, by sale, suit or otherwise. Any Stockholder
failing to pay any assessment levied upon his/her stock at the time fixed for the payment thereof
shall pay interest upon the delinquent subscription or upon all delinquent amounts, at the rate of
8 percent per annum or $25.00 whichever is greater that such amount shall remain unpaid thirty
days after call, and in case such default shall continue for the period of two years, the Secretary
shall report the same to the Board of Directors, who may order the stock sold to the highest
bidder at public auction, for the purpose up paying the amount due to the Company and the costs
and expenses of the sale. In the event the Board of Directors shall order the stock sold as
aforesaid, the Secretary shall make demand upon the Stockholder for the amount due, by mailing
a notice to the Stockholder’s address, as shown upon the books of the Company, notifying the
Stockholder that said stock will be sold if payment is not made. If payments shall not be made
within sixty days from the mailing of such notice by the Secretary, the Secretary shall cause



notice of such sale to be given by publishing the same for four weeks in any weekly newspaper
published in Weld County, Colorado, which notice shall state the name or names of the
delinquent Stockholders, the number of shares delinquent and the time and place of the sale, and
the Secretary shall also deposit in the Post Office, postage prepaid, a similar notice delivered to
the delinquent Stockholder at the Stockholder’s address, as the same appears upon the stock
book of the Company. At such sale sufficient of said stock shall be sold to pay the amount due,
together with interest and cost of publication and making the sale. The amount realized from the
sale in excess of the amount due on the subscription or assessment, with interest at eight percent,
per annum from the time when the same became due, and the expense of the notice and sale,
shall be paid to the Stockholder whose shares were forfeited and sold. A new certificate shall be
issued to the purchaser at such sale for the stock so sold and a suitable notation made upon the
books of the Company to show such transfer.

ARTICLE IX.
Use of Water.
Section 1.

A. The water of this Company, or to which it may be entitled shall be carried for, and delivered
only to, the Stockholders of this Company, or such Stockholder, as a Stockholder shall direct.

B. Water represented by ownership of Common Stock of The Lupton Meadows Ditch
Company or water represented by agreements, contracts or decrees standing or decreed in the
name of the Company shall not be transferred, used or utilized by any Stockholder or user of said
water without first being diverted through the historical diversion points of The Lupton
Meadows Ditch Company as presently constructed or as may be hereafter constructed.

Section 2.

Each Stockholder shall be entitled to the proportion of water carried in the ditch of this
Company that the number of shares owned by them bears to the whole number of shares issued
and outstanding, said water to be delivered in full pro rata share at his/her historical diversion
point from the ditch.

Section 3.

A. Deliveries of water to the Stockholders of the Company shall be measured at the headgates
and subsequent weirs of the Stockholders, and this Company in no event assumes any
responsibility for the maintenance, operation or repair of, or distribution of water from, any
private laterals connected with the Company’s ditch.

B. Any Stockholder not desiring to use for himself the water from said ditch to which they are
entitled on account of capital stock ownership in any year, shall have the right to dispose of such
water for such year to another or others; but in no event shall water represented by the ownership
of capital stock of The Lupton Meadows Ditch Company be transferred, use or utilized of any
Stockholder or user of said water without first going through the historical diversion points of
The Lupton Meadows Ditch Company as presently constructed or as may be hereafter
constructed. The Company assumes no responsibility for delivery of such transferred or leased
water and under no circumstance will the Company construct new gates or obstruct the flow of
water in the Company’s ditch by checks or otherwise. Any such transfer of a certificate, right or
right to use water shall be subject to the review and approval of the Board of Directors, which



may refuse to approve such transfer it would adversely effect the ability of the Company to
deliver to each shareholder a full allocation of water.

C. Any shareholder wishing to divert water at a point other than the historical diversion point
shall submit a plan for approval to the Board of Directors, said plan shall account for any
significant losses, shrink evaporation or others, that the Company’s ditch may suffer as a result
of such a change. The Board may refuse to approve such plan if it would adversely affect the
ability of the Company to deliver to each shareholder a full allocation of water.

Section 4.
All Company headgates and checks in the Company’s ditch shall be operated and be maintained
by, and be under the exclusive control of the Company. No Stockholder or any other person
shall have the right to interfere with, reconstruct, repair, change or alter, open or close said
devices in a matter whatsoever.

Section 5.

No person shall have the right to run water in the Company’s ditch except a shareholder of the
Company in the ordinary course of the Company’s business, and in accordance with these
bylaws when read as a whole, and the rules and regulations and standard policies of the
Company as adopted and promulgated from time to time by the Board of Directors of the
Company. The Board may at its sole discretion, grant others a license to use the ditch of the
Company for the purpose of transporting water under such terms and conditions, and at such
times, as it will not interfere with the Company’s obligation to deliver water to its shareholders
for agricultural purposes, or the Company’s ability to maintain its ditch and structures. In
accepting any license, such licensee shall hold the Company harmless from any and all liability
or damage that may be suffered by the Company, or by a person or Stockholder, by reason of the
licensee’s use of the Company’s ditch and structures, without regard to such licensee’s
negligence or the negligence of the Company, and such licensee shall have no right of
contribution or indemnity from the Company. Further, such licensee shall be strictly liable to the
Company for any damage to the Company’s ditch or structures by reason of its use of the
Company’s ditch and structures. The Board of Directors shall set a fee to be charged for such a
license.

ARTICLE X.
Seal.

The corporate seal of the Company shall contain the words “The Lupton Meadows Ditch
Company, Colorado,” arranged in a circle, enclosing the word “Seal,” as shown by the
impression following:

(Impression in Original Bylaws)

ARTICLE X1.
Committees.

10



The Board of Directors may appoint from their number such standing committees as they may
deem advisable for the convenient conduct of the Company’s business, and may, in like manner,
appoint special committees from time to time, in the discretion of the Board. Such committees,
whether special or standing, shall have and exercise for the Company, such powers and authority
as may be expressly conferred upon and delegated to them, respectively, by the Board of
Directors.

ARTICLE XII.
Order of Business.

The following order of business shall be observed at the meetings of the Directors: Reading of
the minutes of the last meeting; reports of officers; reports of standing committees; reports of
special committees; unfinished business; new business.

The order of business at meetings of the Stockholders shall be prescribed by the Board of
Directors using Robert’s Rules of Proper Parliamentary Procedure as a guideline, or by bylaws to
be hereafter adopted.

ARTICLE XIII.
Amendments.

These bylaws may be amended or supplemented at any regular meeting of the Stockholders, or
at a special meeting called for that purpose.

11
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NUMBER FOUR, LUPTON BOTTOM DITCH.

First That said ditch is entitled to. prioritiea Nos. 5 and
'.29 The Ditch is .named the Lupton Ditch and has been eometimes
valled TQeyLuptoqwgottom Ditch, and is claimed by the AuptOn
Bottom Ditech Co. The Ditch is used for the irrigatzon of 1ands
ano water is taken Trom the South Plette River. The Head Gate 1is
neer or on the N.W. l/ﬁ SEELW&P Townf 1 N R. 66 W in County ot

Vv‘&ld‘

The original construction ‘was begun May 15th 1865 Work on
P

the enlargement was begun September 15th, 1873, &nd all of sald

: - Work was dilligently prosecuted. Said Original ditch was 4 miles

.in length, 6 feet in width, 2 feet in depth, slope of banks 1-1/%

to 1,'grade 5-28/100 feet per mile, velocity 2- 65/&00 feet per i .
mile. 3aid ditch is entitled on priority No. 5 to theuamount of
"i_:water a ditch of those dimemsions would cerrﬁ estimated_at %ﬁf; RN
‘cuptc feet per minute. That an enlargement was begun Sep. 15th,

- 1875, The Ditch was extended 7 miles, was enlarged 4 feet in

"“;width and deepened 9 inchee. The velocity was thereby 1noreesed

;to 5-62/100 feet per second. And the ditch 1is entitled on priority”

e
18

1]No; 29" to the increased amount of water that said ditch would o 5% ~ﬂﬁ

k- carry by reason of said enlargements. Estimated at 5572 cubic
' g2 577

-,.feet‘per m}gute. And the estlmqted amount of all the water to

T

which the ditch 1s at present entitled is 8454 cubic reet per

~minute. No more water ig appropriated than is necessary for the.

irrigzation of the lands under the diteh.

HUMBER FIVE. THE BRIGHTON DITCH,

'u';xf First. That said ditch is named the Brighton Ditch \ -~ . %
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Thet sald ditch, as set forth in the findings hersin,
is entitled vo Exciusive Secpage and Waste Ditceh Priority Ho. L
ﬁhg Jands drained by it. it is claimed Dby The Blate Difch
Comcany, & cornoration. It ﬁ axes its supply of water from vaste
vater end seepage weiter fowld in & draw or depression tapved by
this ditch in the soutiviest guarter of Section 35, Township 2
Hoprth, Zenge 67 VWest, Veld County.

It is used for Qrainingilands end for direct irrigation.

i
Its hesdgate is located at a point which besrs South 50° 15' Daet
22 .48 cheains from the west guarter cormer of gald Section 3

difch runs thence northeasterliy aboul 1.75 niles.

It is hereby adjudged and decresad that there he allowed

te

to saild diteh from the lands drazined by 1t, for the

-to fhow in
use arforassaid, for the benefit of the parties lawiully entitled

g

Lue"mto by exclusive snd Qoﬂoluue ovnershin and Secpage and
Vzeste Vater Diteh ITriority Fo. 1 from said souwrce, to date from

llay 23,1893, 6 cublc feet of valer per seconé limited to the

B

———e

necds of 300 acres of land and no more. So limited, said priority

of this waler disty iot. K

L 3
N

L) ]

is independent of other prioritie
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ERVOIR.
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THE COAL RIDGE WA

1st. The owners of this reservoir are The Lupton Mezdows Ditch
Cémpany, 2 corﬁoraticn organized wnder the laws of the State of Colorado,
and W. B. Dunaway.

nde Thls reservoir was constructed and it has been kent and

operated as a reservolr for the storage of water for agricultural puTrposes.

drd.  Sald reszervoir derives its supply of water from the Little.

=
<
Vet
L
(0]

=

ry Creck througn the J 2nd 8§ Ditch and its enlargements and fro

Consolicduted Lower Boulder Ditch and Eeservoir Company, tiwouzh its

L

ow r reulder Ditch, and The Coal Ridge Ditch Company Laterul, as

common curriers Of water appropriated from Hain Boulder Creek and Godding
Zollow, :«nd waters developed from coal mines along the right—of-way of
the Lowsr Boulder Ditch and The Cool Kidee Diteh Laterala.

Tarw heasdgete of The Lower Boulder Ditch, which is the property

of The Consolidated Lower Boulder Ditch and Reservoir Compuny. is located

"
5]
H
®
o
w

on the sputh bank of the Main Boulde in Section 16, Towvmship 1

North, Hunge 69 VWest of the 8ixih Frincipal Keridisn in Bowlder Co Jnuy,
Colorzdo, and said Lower Boulder Ditch has = caerrying capoeity of 122
Fad .

cubic feol of water per second of +ime.

ce heudgate of the latersl of the Cozl Ridge Ditch Company is

3

ct
2]
ct

located in the center of Section 25, Township 2 North, Ranse 68 Wes
the terminus of the south branch of %the Lower Boulder Ditch.

ihe Cool Ridge Diteh Lateral is aporoximately eleven miles long

and ayv the point of intske of the reservoir is approximately sizteen feeb
wide on ihe bottom and 20 feet wide on the top; 24 feet deen, with a

rude of Tour feet to the mile and a carrying cazacity of 60 cubic feet

of water per second of time.

;_nr
':i
w
o
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4the This reservolr is located at the intersection of Seot
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in a triangle in the southesst corner of Section

being located in the southwest corner of Section £43 6.30

the norihwest corner of Section £5, and 4,70 zeres

P

heast corner of Section 6.

~

Trat the areaz of said reservolir at tle hicgh water A

S7.56 scres ané at the low water line practically nothing that the
depth of szald reservolr at the highwater line above the boitom of %the
cutlet is 15 feet and that the totzl storage capacity of said reser voir
for which claim is made is 8,870,605 cublc feet.
Eﬁh. Tu.t the feeders for said reservoir, for which claim is made,
are +thz Lower Boulder Diteh und.The Coal Ridge Ditch Lateral, boih aen-
tioned ind described inr Paragraph 3 hereof,

7nat the outlet diteh of said Reservoir is the J and S5 Ditchs that

said outlet is about 4 feet wide on the bottom and T feet wide on TOD,

-
o

and i@ inchss deep, with a grude of 4 et to the mile npnd a carrying
copucity of L2 cuble feet of viater per second of tlme; szid outlet dilteh

.ong and carries the water o land of claimsnts herounfer.
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“.h. That the work of constructing said reservoir wos coumence d

el

on tne 15th day of April, 1910, and was prosecuted with rezsorable dillgence
and was completed on the lst day of September, 1912,

&Gih That within a reasonable time, after the completion of sald
reservolr, unappropriated waters nov needed for immedicte use for domestie
or irrization purposes was dlverted and stored in the seme and was there-
after zpplied %O héricult‘*dl PUr poses.

cvhe AS a metter of law, the claiments are entvitled To 2 deeree
tO‘f%O.;:fCCu that for storage for cgricultural pa“pooes and under and

by virtus of appropriation, as vy original ccnstruccion, sufficlent un~

soeinted water not needed for immediate use for domesilic or irriga-

]
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P

tinn surp23es be permitied to flow inso said reservoir from Boulder Creex




thMO”?“ s1o Lower Boulder Diteh and through the Coul Ricge Ditch Lateral,

- Lk
and toroush said two ditches from Godding Bollow, and waters developed

fron consl mines along the right-of-way of said Lower Dowlider Ditch and
dad

sn1d Cosl Eidge Ditch Loatersl, at the rate of not to éxceod 50 cublic feet
of waber per second of time, o £111 scid reszervolr once & ye.r Lo fhe
welgnth of 15 feed measuring from the botton of the outlet, in quantity
estimsted at 8,070,605 cuble feet, with rescervoir priority No. }ﬁﬂ, third

serics, Goting froa the 15th day of April, 1210.

woere

wore T
e AL

HUREPORE ADJUDGED AND D ECREmD BY THE COuxT That for storage
for agrieultursl purposes and under and by virtue of appropriation &s

trinal constructlon ané for the benefit of the party or purties

to the enjoyment ithoreof, there bo sermitited to flow inte sald

eservaie Trom Boulder Creek and Godding Hollow and water develo;ed'fromV

coel wines, aforcsuid, through the feeder ditches ahove mentloned, at

the r;bu.af not to excecd 80 cubic feet per sscond of tie, gufficlent
mappropriated water not needed for immediste use for dowedtic or

tppicotion purposes to £ill seld reservolr once & yesr o tho heighth

of 15 fest measuring froam the bottom of the outlet, im quantity estimsted

at 3,570,605 cuble feet, with reservoir priority Mo, 163, third sories,:

subjoct o th enorul and paranount srovision of thes dsorcn. Rbe
gospasrizilion of wihieh wolar 3y bs decoed to heve taxen effzeh end
s.4¢ roservolr priority Ko. 184, third series, @0 cuto from the 15th
d}.-.y af . lgl\)o

o~ N
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APPENDIX D
USACE CORRESPONDENCE



November 2, 2017

Mr. Aaron Eilers

US Army Corp of Engineers
Denver Regulatory Office
9307 South Wadsworth Blvd
Littleton, CO 80128

RE: Lupton Bottom Ditch South Platte River Diversion Repair
Dear Mr. Eilers:

Civil Resources is submitting this letter on behalf of the Lupton Bottom Ditch Company to request a 404-F Exemption
for agricultural irrigation infrastructure. The Lupton Bottom Ditch Company is a mutual ditch company and 67.1
percent of its diverted water is applied to agricultural irrigation.

Project Description

The proposed project is primarily located in the northwest quarter of the southwest quarter of Section 19, Township 1
North, Range 66 West and temporary construction controls could extend onto northeast quarter of the southeast
quarter of Section 24, Township 1 North, Ranage 67 West of the 6 PM. Refer to the Site Location Map on Figure 1.
The structure was initially damaged during the September 2013 flooding and further damaged in subsequent high
river flows. The proposed repair work will be completed in a two stage process due to the requirement for construction
to occur during low flow conditions within the river (i.e. typically lower flows in the fall & winter months) and the need
for the Lupton Bottom Ditch to be operational by April 1, 2018 to deliver irrigation flow to its shareholders.

The project includes repair of the existing check dam on the south half of the river and the diversion structure with
mechanical gates on the north half of the river. The north half of the check was constructed with an invert elevation
equal to the stream bed and fitted with large upward opening sluice gates that could be lowered during low flows to
facilitate the diversion of legally available water into the ditch. The south half of the check structure is a riprap dam
with concrete poured into the voids and is overtopped during moderate to high river stage with no mechanical
controls.

Wetland and Waters of the United States Impacted

The proposed improvements will not impact wetlands but will require the temporary fill of Waters of the United States
at the upstream and downstream ends of the project. An excavator or other “non-pushing” type of construction
equipment will be used and the excavated materials will be temporarily stockpiled in adjacent upland area. All grades
where temporary fills are proposed will be returned to pre-construction levels.




USACE - Aaron Eilers
Page 2

If you have any questions please do not hesitate to call.
Sincerely,

CIVIL RESOURCES, LLC.

Brad L. Hagen, P.E.

CivillWater Resource Engineer

Encls:

Cc: Mr. Bruce Wilson, President of Lupton Bottom Ditch
Mr. Howard Cantrell, Secretary of Lupton Bottom Ditch

J:\Lupton Meadows-125\SPR Diversion\usaceltr-SPRdiversionRpr11022017.doc

Lupton Bottom SPR Diversion November 2017
USACE Exclusion Request
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FINANCIAL / BALANCE SHEETS




COLORADO

Colorado Water
B Conservation Board

Department of Natural Resources

Water Project Loan Program

Application Type

Agency/Company Information

Company / Borrower Name: | ;) {Q N Bﬂ \

Prequalification (Attach 3 years of financial statements) VA oan Approval (Attach Loan Feasibility Study)

oW DICH  CONPANY

Authorized Agent &Title: || leQ Q 4 N ’fQL’U— LEC /‘\’K P
address: |01, Couuey — Roko 23 It pweron (O TOLA)
Phone: (9% ) 59 ~p1 45 | Emait: _ LORL Fikes @ koL o Col
Organization Type: Ditch Co,l_bistrict,DAunicipality Incorporated? ’EIES
other: 0
County: W L;LB T Number of Shares/Taps: gﬂ . .{; T
f

water District:  (Yyerpiey QD Dy |

Avg. Water Diverted/Yr__(A40AY  acre-feet

Number of Shareholders/Customers Served: 5‘ (l

Federal ID Number: °

0% ~AR

Contact Information

Project Representative:

Cepglen

Current Assessment per Share $ Iiff}{) = (Ditch Co)

Average monthly water bill $ (Municipality)

How &Qy)
Phone: (4% )34, (115 Email:

LotaL £ \RES @ AOYL & G,Oﬂ“f

Engineer: (- / ,d S E

S, licC.

Phone: (363) 33, /e// ( | Email: fbf‘ac( é’,owh‘gamb Lo
Attorney: {4 C/b- s9{eL LT
Phone: ( o ) \!ll Emall.

Project Information
Project Name:

Brief Description of Project: (Attach separate sheets if needed)

S'I(t\Ln lu 3:\."?(-'-/\

Qe}aai:‘ cw_-l

o'( /‘Le_ LVD ?{h’l

fop Mo clnec I&

J‘-f\“llc\'ct [&TAS ‘H"l [+

S ?lf\mc, ‘fnw C g

Gnth Atte Liven

General Location: (Attach Map of Area) Wd c[ Coonty g,‘_yj 6.5 . we bll a-‘f "Z,{s B8S™
/ 7
Estimated Engineering Costs: .ﬂ 74,‘ 000 Estimated Construction Costs: #400 y oo
Other Costs (Describe Above): YV A{ Estimated Total Project Costs: g& EF6, COO
Requested Loan Amount: Requested Loan Term (10, 20, or 30 years):
Z é(’(} o000 et Years

SHL // RLES

Signature / Title

Construction: Ve AOIB

Return to: Finance Section Attn: Anna Mauss
1313 Sherman St #718

Denver, CO 80203
Ph. 303/866.3449
e-mail: anna.mauss@state.co.us




From: Vidmar, Richard <rvidmar@auroragov.org>
To: corkfires <corkfires@aol.com>; Corky Cantrell <corky@what-wire.com>
Subject: Access to Lupton Bottom Headgate
Date: Fri, Dec 8, 2017 4:57 pm

Hi Corky,

Aurora Water is the land owner of record on the north side of the river where current Lupton Bottom
headgate and part of the ditch is located. Aurora is also a shareholder in both the Lupton Bottom and Lupton
Meadows Ditch Companies. Aurora grants access to the ditch companies and its contractors onto its land
necessary to complete the repairs contemplated in the remainder of 2017 and all of 2018.

Please let me know if you have any questions.
Thanks,
Rich

Richard A. Vidmar, P.E.

Integrated Basin and Ecosysytems Services Principal | City of Aurora | Aurora Water | Water
Resources

15151 E Alameda Parkway # 3600 | Aurora, CO 80012

Office: 303.739.7326 | Fax: 303.739.7604

tCOREL!

integrity » Customer Service
Respact « Professionalism

Facebook | Twitter | Nextdoor | AurgraTV.org




DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
DENVER REGULATORY OFFICE, 9307 SOUTH WADSWORTH BOULEVARD
LITTLETON, COLORADO 80128-6901

December 6, 2017

SUBJECT: Nationwide Permit Verification — Corps File No. NW0-2017-2052-DEN, Lupton Ditch

Brad Hagen

Civil Resources

323 Fifth St., P.O. Box 680
Frederick, CO 80530

Dear Mr. Hagen:

This letter is in reference to the proposed project located at approximately latitude 40.0349,
longitude -104.8294, in Weld County, Colorado. The work as described in your submittal will
consist of repairs to the existing check dam and diversion structure and temporary dewatering.
This will result in 0.042 acres of permanent and 0.18 acres of temporary impacts to the South
Platte River.

Based on the information provided, this office has determined that the work is authorized by
the Department of the Army Nationwide Permit (NWP) 3, found in the March 19, 2017,
Federal Register. Enclosed is a fact sheet, which fully describes this Nationwide Permit and lists
the General Conditions, and Colorado Regional Conditions, which must be adhered to for this
authorization to remain valid.

Although an Individual Department of the Army permit will not be required for this work,
this does not eliminate the requirement that any other applicable federal, state, tribal or local
permits be obtained as required. Please be advised that deviations from the original plans and
specifications of this project could require additional authorization from this office.

The applicant is responsible for all work accomplished in accordance with the terms and
conditions of the nationwide permit. If a contractor or other authorized representative will be
accomplishing the work authorized by the nationwide permit on behalf of the applicant, it is
strongly recommended that they be provided a copy of this letter and the enclosed conditions so
that they are aware of the limitations of the applicable nationwide permit. Any activity which
fails to comply with all the terms and conditions of the nationwide permit will be considered
unauthorized and subject to appropriate enforcement action.

This verification will be valid until March 18, 2022. If work has begun, or is under
contract to begin, prior to March 18, 2022, the permittee is granted an additional 12
months to complete the project under the 2017 NWP. In compliance with General
Condition 30, the enclosed “Certification of Completed Work” form (blue) must be signed
and returned to this office upon completion of the authorized work and any required
mitigation.



If there are any questions please feel free to contact Stephen Decker at (303) 979-4120 or by
e-mail at Stephen.J.Decker@usace.army.mil, and reference NWQ-2017-2052-DEN.

Enclosure(s)

Copies Furnished:
U.S. Fish and Wildlife Service

Sincerely,

Digitally signed by

DECKER.STEPHE DECKERSTEPHEN..1257720434

DN: c=US, a=U 5, Govermnment,

N.J.1257720434 oiiCnertrmen o

Date: 2017.12.06 10:29:01 -0700°

Stephen Decker
Senior Environmental Scientist
Denver Regulatory Office

Colorado Department of Public Health and Environment

Environmental Protection Agency
Colorado Parks and Wildlife

Bruce Wilson
Lupton Bottom Ditch Company



1/3/2018 State.ce.us Executiva Branch Mail - Lupton Botlom repair and stabilization project

gm:rcfn?\go Pittinger - DNR, Rachel <rachel.pittinger@state.co.us>

Lupton Bottom repair and stabilization project
5 messages

Pittinger - DNR, Rachel <rachel.pittinger@state.co.us> Tue, Jan 2, 2018 at 1:2% PM
To: brad@gcivilresources.com
Cc: corkfires@aol.com

Hi Brad.

Happy New Year! | am the project manager and CWCB staff assigned to take this project’s loan application to the Board
for approval. A question that is asked of all loan application/projects concems fish habitat, | would like to be prepared and
be able to respond favorably to the Board's concern. What considerations were given 1o the design of this project with
regard to fish habitat? During our site visit, there was mention to the dam contributing to fish habitat. Does this create
different flow zones for the fish and will your design do the same?

As part of the loan application process, we perform an internal project review meeting that allows for questions from peers
including engineers, attoneys, contracting staff, accountants and for clarification with additional information prior to Board
review. If you would send along a brief response via email by Friday, 1/5/18, | would greatly appreciate it. Thank you.
Sincerely,

Rachel

Rachel Pittinger, P.E.
Project Manager
Finance Section

Qv COLORADO
Colorado Water
. Conservation Board

Department of Natural Resources

0 303.866.3441 x 3254 | C 720.607.3549
1313 Sherman St., Rm. 718, Denver, CO 80203

rachel.piftinger@state.co.us | cwcb.state.co.us
brad hagen <brad@civilresources.com> Tue, Jan 2, 2018 at 2:07 PM

To: "Pittinger - DNR, Rachel" <rachel.pittinger@state.co.us>
Cc: corkfires@aol.com

Good afternoon Rachel! Yes, the existing structure and the proposed structure repair design create two pools and a
locally channelized flow section. The pools are located on the south side of the check structure and the more focused
flow is on the north half. The proposed boulder and rock stabilization also creates some structure for smaller (feeder)
fish to hide in compared to the natural cut bank, homogenous sandy bottom indicative of this lower South Platte
reach,

Brad
Cell: 303.913.5333

Civil Resources, LLC.

From: Pittinger - DNR, Rachel [mailto:rachel.pittinger@state.co.us]
Sent: Tuesday, January 02, 2018 1:29 PM
To: brad@civilresources.com
https:/fmail.google.com/mail/fui=2&ik=5625a8c2508&jsver=1QCYKmIliAi4 en &view=pt&search=inbaox&th=160b9411a9ed501f&simi=160b890Bd2acsdf... 1/3



1/3/2018 State.co.us Executive Branch Mall - Lupton Bottom repeir and stabilization project

Cc: corkfires@aol.com
Subject: Lupton Bottom repair and stabilization project

Hi Brad.

Happy New Year! | am the project manager and CWCB staff assigned to take this project's loan application to the Board
for approval. A question that is asked of all loan application/projects concerns fish habitat. | would like to be prepared and
be able to respond favorably fo the Board's concern. What considerations were given to the design of this project with
regard to fish habitat? During our site visit, there was mention to the dam confributing to fish habitat. Does this create
different flow zones for the fish and will your design do the same?

As part of the loan application process, we perform an internal project review meeting that allows for questions from peers
including engineers, attorneys, contracting staff, accountants and for clarification with additional information prior to Board
review, If you would send along a brief respanse via email by Friday, 1/5/18, | would greatly appreciate it. Thank you,
Sincerely,

Rachel

Rachel Pittinger, P.E.
Project Manager

Finance Section

I |

0 303.866.3441 x 3254 | C 720.607.3549

1313 Sherman St., Rm. 718, Denver, CO 80203
rachel pitlingeri@state.co.us | cwcb.state.co.us

| ] Virus-free. www.avg.com

Pittinger - DNR, Rachel <rachel.pittinger@state.co.us> Tue, Jan 2, 2018 at 2:33 PM

To: brad hagen <brad@gcivilresources.com>
Cc: corkfires@aol.com

Perfect. Thanks for the timely response.
Sincerely,
Rachel

Rachel Pittinger, P.E.
Project Manager
Finance Section

https:/imail google.com/mail/?ui=2&ik=5625a8c2508jsver=1QCYKmIiAid .en.&view=pt8search=inbox&th=160b94 11a9ad5011&simi=160b8308d 2actdf. ..
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1/3/2018 State.co.us Executive Branch Mall - Lupton Bottom repair and siabilization project

' COLORADO
Colorado Water
- Conservation Board

Departrment of Natural Resources

0 303,866.3441 x 3254 | C 720.607.3549
1313 Sherman St., Rm. 718, Denver, CO 80203

rachel.pittinger@state.co.us | cwch.state.co.us

[Quoled text hidden)

Pittinger - DNR, Rachel <rachel.pittinger@state.co.us> Tue, Jan 2, 2018 at 3:00 PM
To: brad hagen <brad@civilresources.com>

Hi Brad.

With regard to your Opinion of Construction Cost for the $600,000 of work, is there a contingency % built-in to your unit
costs? If so, | would like to relay that information to the Board. This additional information will support the estimates and
allow a better understanding of the project. Thanks again.

Sincerely,

Rachel

Rachel Pittinger, P.E.
Project Manager
Finance Section

Qv COLORADO
Colorado Water
. Conservation Board

Department of Natural Resources

0 303.866.3441 x 3254 | C 720.607.3549
1313 Sherman St., Rm. 718, Denver, CO 80203

rachel.pittinger@state.co,us | cwcb.state.co.us

[Quoled text hidden]

brad <brad@civilresources.com> Tue, Jan 2, 2018 at 4:42 PM
To: "Pittinger - DNR, Rachel” <rachel.pittinger@state.co.us>

No, | believe that straight opinion of consjriction cost with no contingency but we have since received a real bid from
a contractori@t 496,000 wjth a possible add gf $20k due to pressure grouting requirements that are not definable at this
time (under walereurrently) so probably g t $800k with engineering, contingency and permits.

—_—

Sent from my Verizon, Samsung Galaxy smartphone
[Quoted text hidden]

hitps:/imail google.com/mail/?ui=24&ik=5625a8c250&jsver=1QCYKmIiAI4 .en.&view=pl&search=inbox&th=160b9411a9ed501{&simI=160b8908d2acdf... /3
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