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TO:    Colorado Water Conservation Board Members  
 
FROM:   Linda Bassi, Chief, Stream & Lake Protection Section 
 
DATE:    March 21-22, 2018 Board Meeting 
  
AGENDA ITEM: 16. Funding for Temporary Lease of Water for Instream Flow Use on 

Tomichi Creek (Water Division 4) 
 
Background 
Section 37-83-105(2), C.R.S. (2017) provides that a water rights owner can lease or 
loan water to CWCB for instream flow (“ISF”) use pursuant to a decreed ISF water 
right for a period not to exceed 120 days in any one calendar year, provided that the 
State and Division Engineers (“DWR”) have determined that the lease/loan will not 
injure existing water rights. On May 19, 2015, the DWR approved a temporary lease to 
the CWCB of up to 3.151 cfs of the Coats Bros Ditch water rights for ISF use on Tomichi 
Creek, effective through December 31, 2024. On July 16, 2015, the CWCB, Colorado 
Water Trust (“CWT”), Trout Unlimited (“TU”), and Gregory and Patricia Kruthaupt 
(“the Kruthaupts”) entered into a Temporary Lease Agreement for the 3.151 cfs of 
Coats Bros Ditch water (“Lease Agreement”). The CWCB ratified the CWCB Director’s 
decision to accept the lease at its July 2015 meeting.  A Vicinity Map and the Lease 
Agreement are attached to this memo. 
 
The March 2018 forecast projects streamflow in Tomichi Creek to be at around 60% of 
average this year, with a potential for shortages to the Tomichi Creek ISF water right.  
The Kruthaupts have expressed interest in implementing the lease, and staff has been 
coordinating with TU and the CWT regarding timing and costs.  TU intends to pay a 
portion of the lease cost, which is $14,600 if irrigation ceases on July 1, and $5,000 if 
irrigation ceases on August 1.   
 
Staff Recommendation 
Staff recommends that the Board approve an expenditure ranging from $2,500 to 
$11,600 from funds available to the Board under section 37-60-123.7, C.R.S. (2017) to 
pay a portion of the cost of leasing water from Gregory and Patricia Kruthaupt for 
instream flow use on Tomichi Creek as provided under the Temporary Lease 
Agreement entered into among the CWCB, Colorado Water Trust, Trout Unlimited, and 
Gregory and Patricia Kruthaupt on July 16, 2015.  
 
Discussion of Existing Lease Agreement  
The Lease Agreement provides for a split-season lease of up to 3.151 cfs owned by the 
Kruthaupts in the Coats Bros Ditch water rights, located on Tomichi Creek, for ISF use 
by the CWCB on Tomichi Creek from the headgate of the ditch to the confluence with 
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Quartz Creek. During the early irrigation season, from approximately April 1 through 
June 30 or through July 31, at the discretion of the Kruthaupts, shares will be used for 
irrigation on the same land historically irrigated by those shares. Beginning either July 
1 or August 1 and continuing through the end of the historical irrigation season in late 
October, water will be available for ISF use by CWCB.  The ISF water right that will 
benefit from this lease is described below: 
 

Case No. Stream Segment Approp. Date Segment 
Length Amount 

4-80CW132 
(Segment 2) 

Tomichi 
Creek 

Marshall Creek 
to Quartz Creek 3-7-1980 25.2 miles 18 cfs 

 
The Lease Agreement was not implemented in 2015 due to increased precipitation in 
the late summer, nor in 2016 or 2017 because forecasts did not project below average 
flows or shortages to the Tomichi Creek ISF water right.  In 2016, the Kruthaupts did 
enroll in the System Conservation Pilot Program to test their dry-up operations.  This 
year’s forecasts indicate a potential shortage to the Tomichi Creek ISF water right. 
 
Policy 19 Funding Request 
Because staff is requesting the Board to approve an expenditure of funds authorized 
by section 37-60-123.7, information required by CWCB’s Financial Policy 19, which 
governs such expenditures, is set forth below.     

A. Financial Aspects of the Proposal 

The price for this lease is based upon a valuation analysis completed by WestWater 
Research LLC (“WestWater”) in 2015 of the Coats Bros Ditch water rights in a partial 
season lease for environmental purposes.  Westwater’s valuation relied on a crop 
budget analysis to estimate the agricultural value of water in its current use by 
determining irrigation water’s contribution to net revenue from agricultural 
production.  Westwater then used a a crop budget model that estimated the reduction 
in agricultural income that will result from this proposed transaction. Water value 
estimates derived using this approach provide a measure of the financial compensation 
required by a producer to ensure that net farm income prior to a water right 
transaction is equivalent to net farm income following the transaction.  Westwater’s 
valuation informed the Temporary Lease Agreement terms, which provide for a 
payment of $14,600 for a July 1 ISF use start date, and $5,000 for an August 1 ISF use 
start date.   

B. Potential Impacts to Agriculture of Proposed Acquisition 

Policy 19 requires that when considering the acquisition of irrigation water rights, the CWCB 
must consider the potential impact to agriculture from the acquisition. This temporary lease 
transaction is completely voluntary, and the Kruthaupts have discretion regarding whether to 
implement the lease in any given year. Additionally, the lease is structured in a manner that 
enables continuation of agricultural use of this water right on the historically irrigated land, 
providing for a split-season of use for both irrigation and instream flow uses.  Consequently, 
the impacts to agriculture are anticipated to be small.  Further, the lease provides 
compensation to the Kruthaupts for use of their water, which results in an economic benefit 
to the irrigation water right owner. 
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Kruthaupt Ranch, Coats Brothers Ditch

The Colorado Water Trust is a private,
non-profit organization that engages in
and supports voluntary efforts to restore
and protect streamflows in Colorado to
sustain healthy aquatic ecosystems.

1420 Ogden Street, Suite A2
Denver, Colorado 80218

phone: 720.570.2897
www.coloradowatertrust.org
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