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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Edmund D. Andrews Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and Edmund D. Andrews (“Consultant”), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $25,200 in approved and available FY 2016 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2016 to provide services as outlined in Exhibit A and as detailed below. This
2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 13, 2014. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Edmund D. Andrews Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Andrews ISAC Second Amendment Page 1 of1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Ine, and
Edmund D. Andrews Regarding “Independent Scientific Advisory Committee”

This First Amendment to the Agreement between the Nebraska Community Foundation, Inc.
{(“Foundation™} of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (*Program™), and Edmund D. Andrews (“Consultant”), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2015.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC™) from the effective date of the Amendment
through December 31, 2015,

(2) To provide the Consultant with a 2015 stipend of $26,250 in approved and available FY 2015 Program
Budget Line ltiem ISAC-I funds under this Amendment from the effective date of this Amendment
through December 31, 2015 to provide services as outlined in Exhibit A and as detailed below. This
2015 stipend includes:

*  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

»  Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050
Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
§14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 13, 2014. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

W | EE RO

Edmund D. Andrews Date

For the Foundation:

i,\f}{,% fafeacs
Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Comnunity Foundation, Inc.

PRRIP 2015 Andrews ISAC First Amendment Page 1 of 1
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Edmund D, Andrews, Ph.D, Nebraska Community Poundation, Inc.
Tenaya Water Resources, LLC, PO Box 83107

766 Gramd Place Lincoln, NE 68501-3107

Boulder, CO 80302 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc,, Platte River Recovery Implementation
Program, and Edmund D, Andrews

Independent Scientific Advisory Committee

1, Parties. This Agreement is made and entered into by and beiween the Nebraska
Community Foundation, Inc, (“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte
River Recovery Implementation Program (“Program®) and Edinund D, Andrews (“Consultant”™), 4 private
consultant. The following persons are anthorized to represent the parties through this Agreement: Diane
Wilson of the Foundation, D, Jerry Kenny of the Program, and Dr, Edmund Andrews,

2. Purpose of Agreement and Authorlty. The purpose of this Agreement Is fo allow the

Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to entor into a an Agreement for payment of a stipend and expenses assaciated with the
Cansultant’s service as a member of the Program’s Tndependent Scientific Advisory Committee (ISAC).
This Agreement describes a thiee-year (2014-2016) commitment of service on the part of the Consultant,
The three-year term of service is at the discretion of {he GC, and the amount of the annual stipend will be
developed through the course of the Piogram’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS,

3 Term of Agreement, This Agreement is effective when all parties execute it, The term
of this Agreement is from the date of signing through December 31, 2016. The services to be performed
under this Agreement will commence upon signing of this Agreement.

4. Payment,

A. Stipend. The Program agrees to pay the Consultant a stipend of $26,250 in 2014,
The 2014 stipend includes the following:
*  Two(2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
*  Uptothree (3) web/conference call meeiings x two-hour meetings x $175/hour = $1,050
*  Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2015 and 2016.
Annual Amendments will be used to update stipend amounts in this Agreement,

B. Reimbursement of Expenses, Expenses incurred by the Consultant in performing the
Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed by
his/her respective agency or institution. Reimbursements will be paid according to the following guidelines;
*  Mileage — Paid according to the prevailing Federal rate.
= Airfare and Baggage Fees — Actyal expenses at a reasonable and prudent rate verified by receipts,
» Lodging — Actual expenses at 4 reasonable and prudent rate verificd by receipts,
* Rental Car — Acitual expenses at a reasonable and prudent rate verified by recoipts.

Androws Agreamant for Sarvice
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¢ Meals, Taxis, Parking, and Other Assoeiated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures. The Consultant shall send an invoice after each ISAC

Meeting or web/confirence call for the appropriate amount of the annual stipend, any associated expenses,
and any associated days of document reviow to the Executive Director’s Office ("ED Office™; address
included below). The Program’s Executive Directot, upon receiving each invoice, will approve the invoice
and submit the invoice for payment. The submittal for payment will then be reviewed by the Signatory
Parties of the Program who will advise the Poundation of approval. The Foundation will make payment of
these funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties,
Paytnents of {nvoices are due within 60 days after the billing date of {he Consultant.

Billing Point of Contact (Program);

Dr. Jerry F, Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Sulte 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email; kennyj@hoadwaterscorp.com

C, Withholding of Payment, 1f a work clement has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date untif such deficlency has been corrected,

b, Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilties of Consultant.
A. Scope of Services, The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manter as outlined below:

¢ AMDP Reporting Session in Omaha, NE in fall 2014 — ISAC interaction with BDO staff, Program
participants, and contractors; review and discussion of “State of the Platte” Reporl; review and
discussion of latest drafis of other AMP documents,
ISAC meeting in Omaha, NE in spring 2014 — fleld visits to comparative sites on lower Platte River;
focused discussion on tern/plover issues and other topics as directed by the Program. o
Web/eonference calls as requested by the Program for focused discussion of selected topics.
Annual report (2014) — contribute to development of 2014 ISAC report Lo the GO,

s Additional document and/or issues review (2014) — input on documents and/or issues as directed by
the GC.

Annual amendments will be used to update the Scope of Services in this Agreement if necessary,

B, Requests from the Program. The Consultant shall be responsible and responsive
to the Program and the ED Office in their requests and requireiments related to the scope of this Agreement,

C, Presentation of Information, The Consultant shall compile and present all
information clearly and coneisely, in a professional manner,

Androws Agrooment for Service
Independent Sclentiffc Advisory Committen
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D. Inspection and Aceeptance, All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance.

6. Responsibilitics of the Program.

A, Designated Representative, The Executive Director of (he Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed under
this Agreement and shall have com plete autherity to transmit instructions, receive information, and interpret
and define the Program’s policies and decisions with respect {o services covered by this Agreement.

B, Informatlon to be Furnished to the Consultant, All information as is available
to the Program and necessary for the carrying out of the Scops of Services set forth herein shail be furnished
to the Consultant without charge and the ED Office shall cooperate with fhe Consultant In the carrying out
of the project,

C. Review of Information, The ED Office shall examine all information presented
by the Consultant and shal promptly render in writing the Program’s decisions pertaining thereto within
specified time periads.

D, Provide Criterfa, The ED Office shall provide all criterla and full information
regarding its requivements for the services.

7. Special Provisions,

A, Publication, It is understoad that the results of this work may be available to the
Consultant for publication and use in connection with related work, Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B, Publicity, Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall he the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office.

C, Office Space, Equipment, and Supplies, The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

8. General Provisions.

A, Amendments, Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the partics to this Agreement shall be incorporated by
wiilten instrument, executed and signed by all parties to this Agreement.

B. Applicabte Law/Venue. The consfruction, i nterpretation and enforcement of this
Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the State of
Nebraska shall have jurisdiction over this Agteement and the parties.

C. Assignment/Agreement Not Used as Collateral, Neither party shall assign or

Androws Agresment far Servise
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otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior wiilten consent of the other party. The Consultant shall not use this Agreement, or any portion thereof,
for collateral for any financiat obligation, without the prior writien pertnission of the Program,

D, Audit/Aceess to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement, Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be borne
by the Program. The Consuliant shall cooperate fully with any such independent auditor, accountant, or
accounting firm, during the entire course of any audit autharized by the Program.

E. Availability of Funds, Each payment obligation of the Program is conditioned
upon the availability of finds and continuation of the Platte River Recovery Implementation Program, If
funds are not allocated and available for the continuance of the services performed by the Consuliant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available,
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds., No penalty shall accrue to the Program in the event this provision s
exercised, and the Program shall not be obligated or liable for any future payments due or for any damages
as a result of termination under this section. This provision shall not be construed to permit the Program to
terminate this Agreement to acquire similar services from another patly,

L, Confidentinlity of Information. All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless wiitten permission is
granted by the Program for iis release.

G, Conflicts of Interest

D - Consultant shall not engage in providing consultation or representation of
clients, agencles or firins which may constitute a conflict of interest which results in a disadvantage fo the
Program or a disclosure which would adversely affect the interests of the Program. Consultant shall notify
the Program of any potertial or actual conflicts of interest arising during the coutse of the Consultant’s
performance under this Agreement. This Agreetnent may be terminated in the event a conflict of interest
arises. Termination of the Agreement will be subject to a mutual settlement of accounts. In the event the
Agreement is terminated under this provision, the Consultant shal] take steps fo insure that the file,

evidencs, evaluation and data are provided to the Program or its desiguee. This does not prohibit or affect

the Consultant’s ability to engage in consultations, evaluations or representation under agreement with other
agencles, firms, facilitles, or attorneys so lonig as no conflict exists,

(i) A conflict of interest warranting formination of the Agreement includes,
but is not necessarily limited to, representi ng a client in an adversarial proeeeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or guo warranto.

H. Entivety of Agreement, This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.

Androws Agraement for Servico

Independent Sclentific Advisory Conmmittea
Pago 4 of 7



153
184
195
106
197
198
199
260
201
202
203
204
205
208
207
208
209
210
211
212
2i3
214
215
218
217
218
218

220
224

202
223
224
226
228
227
228
229
230
231
232
233
234
235
238
237
238
239
240
241

PRRIP - ED OFFICE FINAL 02107712014

I, Force Majeure, Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonpetforming party. Such causes may include, but arc not limited to, acts of God or the
public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather, This provision shall become effective only ifthe party failing to perform immediately notifies the
other party of the extent and nature of the problem, Hmits delay in performance to that required by the event,
and takes all reaspnable steps to minlmize delays. This provision shall not be effective unless the failure
to perform is beyond the control and without the fault or negligence of the nonperforming party,

J Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole tesponsibility for any debts or
liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of al federal, state and local taxes which may acctue because of this
Agreement,

K, Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing and given to the parties at the address provided under ihis Agreement, either by tegular mal,
e-mail, or delivery in person,

L. Ownership of Docunients/Work Product/Materials. All documents, reports,
records, fleld nofes, data, samples, specimens, and materials of any kind resulting from performance of this
Agreement are at all times the property of the Program.

M. Patent or Copyright Protection, The Consultant recognizes that certain
proprictary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or ils conteactors will violate any such
resiriction.

N. Taxes, The Consultant shall pay all taxes and other such amounts tequired by
federal, state and locat law, including but not limited to federal and social secutity faxes, workers'
compensation, and unemployment insurance.

0. Termination of Agreement. This Agreement tnay be terminated, without cause,
by the Program upen fifteen (15) days written notice. This Apreement may be terminated immediately
for cause if the Consultant fails to perform in accordatice with the terms of this Agreement, The
Consultant shall likewise have the right to unitaterally terminate the agreement for good cause.

P Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Agreement shall not be construed so as fo
create such status. The rights, duties and obligations contained in this Agreement shall operate only
between the pattics to this Agreement, and shall inure salely fo the benefit of the parties to this A greement,
The provisions of this Agreement arc intended only to assist the parties in determining and performing their
obligations under this Agreement,

Q. Time. The Consultant agrees to adhere to Agresment schedules for accomplishing
the tasks called for under the Agreement.

R. Titles Not Controlling, Titles of paragraphs ate for reference only, and shall not

Androvs Agreeniont for Servico
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be used to construe the language in this Agreement,

S, Walver, The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach,

9, Contacis,

Administrative Point of Contact (Toundation);
Diane M. Wilson

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation

PO Box 83107

Lincolt;, Nebraska 68501-3107

Phone: (402) 323-7330

Email: dwilson@nebcommfound.org

‘T'echnical Point of Contact (Program):
Chadwin B. Smith, Director of Natural Resources
Platte River Recovery Implementation Program
Headwaters Corporation

4111 4" Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Cell:  (402) 432-7950

Email: smithc@headwalel‘scorp‘com

Admin, Point of Contact (Program):

Dr. Jerry E. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Snite 6

Kearney, Nebraska 68845

Phone: (308)237-5728

Email: kenny;’@headwaterscorg.cpm

Mediz Point of Contact (Program):

Dr. Bridget Barron, Director of Qutreach

Platte River Recovery Implementation Program
Headwaters Corporation

411 4% Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: barronb@headwaterscorp.com

Administrative and Techaical Point of Contact (Consultant):

Edmurid D, Andrews, Ph.D.
Tenaya Water Resources LLC
766 Grant Place

Bouider, CO 80302

Phone: (303) 9399398
Email; ned_andrews@att.net

Andraws Agreenient for Service
independent Scfantiflc Advisory Conmmittes
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10.  Signatures. By signing this Agreement, the parties certify that they have read aud
understood it, that they agree to be bound by the terms of this Agreement, and that they have the authority
to sign it.

NEBRASKA COMMUNITY FOUNDAT TON

,@M{Lb;d tf(afeota |

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Tn.

CONSULTANT

Lol T Ro/y
Edmund D, Andrews Date

75@ agg a s ;é»;,- /:‘?e-ﬁo “yo ey

Andrews Agreement for Service
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Third Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Ecological Engineering International, LLC Regarding “Independent Scientific Advisory
Committee”

This Third Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and Brian P. Bledsoe (“Consultant”), a private consultant
representing Ecological Engineering International, LLC, is made and entered into effective on the date of
signing below and the final date of this Amendment will be December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $25,200 in approved and available FY 2016
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2016 to provide services as outlined in Exhibit A and as detailed
below. This 2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

(3) Update the Consultant’s contact information to the following:
1341 Arizona Bend
Watkinsville, GA 30766
bbledsoe@uga.edu
Phone: (970) 402-6100

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated February 11, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Brian P. Bledsoe, President Date
Ecological Engineering International, LLC

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Bledsoe ISAC Third Amendment Page 1 of1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2015 Bledsoe ISAC Second Amendment
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Ecological Engineering International, LLC Regarding “Independent Scientific Advisory
Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(““Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and Brian P. Bledsoe (“Consultant™), a private consultant
representing Ecological Engineering International, LLC, is made and entered into effective on the date of
signing below and the final date of this Amendment will be December 31, 2015.

T he purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC™) from the effective date of the Amendment
through December 31, 2015.

(2) To provide the Consultant with a 2015 stipend of $26,250 in approved and available FY 2015
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2015 to provide services as outlined in Exhibit A and as detailed
below. This 2015 stipend includes: :

¢  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
s Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

* Ten (10} days of additional document review and/or meeting attendance x $1,400 per day =
$14,000 '

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated February [1, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

"/:I v, - ’)/,4 /,; ey ,:23 - By s .
I B s f e “/3/15
Brian P. Bledsoe, President Date

Ecological Engineering International, LL.C

For the Foundation:

é\‘jﬁw ol i3fzecs

Diane M. Wilson Date ’
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

ok

PRRIP 2015 Bledsoe ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2013 Bledsoe ISAC Agreement
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Dr, Brian P, Bledsoe Nebraska Community Foundation, Inc,
Ecological Engingering International, LLC PO Box §3107

1904 Mohawk St. Lincoln, NE 68501-3107

Fort Collins, CO 80525-1526 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Timplementation
Program, and Ecological Engineering International, LLC

Independent Scientific Advisory Comnittee

1. Pariles, This Agreement is mmade and enfered into by and between the Nebraska
Communily Foundation, fne. (“Foundation”) of Lincoln, Nebraska, representing all signatories o the
Platte River Recovety Implementation Program (“Progeam™) and Eeological Bngineering International,
LLC (“EEI"), a private consultant. The Patties intend that Dr, Brian P, Bledsoc shall be the “Consultant”
representing HEI pursuant fo the terms of this Agreement, The following persons are authorized to
represent the Parties through this Agreement: Diane Wilsen of the Foundation, Dr. Jerry Kenny of the
Program, and Dr. Brian Bledsoe of BEL

2, Lurpose of Agreement and Authority, The putpose of this Agreement is to allow the

Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, aud the
Cousultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s sctvice as a member of the Program’s Independent Scientiffc Advisory Committee (ISAQ),
This Agreement desctibes a threg-year (2013-2015) conunitment of service on the part of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual sfipend will be
developed through the course of the Program’s annual budget process and approved annuatty by the GC.,

TERMS AND CONDITIONS,

3. Jerm of Agreement, This Agreement is offective when all patties exccute it, The term
of this Agreement is from the date of signing through December 31, 2015. The services to be petformed
under this Agreement wilt commence upon sigaing of this Agreement,

4. Payment,

A. Stipend. The Program agrecs to pay the Consultant a stipend of $26,600 in 2013,
The 2013 stipend includes the following:
« Three (3) ISAC meetings x three-tay meetings x $1,400 per day = $12,600
+ Ton (10) days of additional dooument review and/or meeting attendance x $1,400 per day = $14,000
The Consultant's annual stipend will be developed and apptoved annually by the GC in 2014 and 2015,
Annual amendments will be used to update stipend amounts in this Agreement.

B. Reimburscment of Expenses. Expenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbutsed, unless the Consultant is reimbursed
by histher respective agency or institution. Reimbursements will be paid according to the following
guidelines:

»  Mileage — Paid according to the prevailing Federal rate.
* Alrfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.

Bledsoe Agraement for Service
Indepandant Sclontific Advisory Commitiea
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Lodging — Actual expenses at a repsonable and prudent rate verified by receipts,

Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts,

Meals, Taxis, Parking, and Other Assoclated Travel Expenses — Actual expenses at a rensonable
and prudent rate verified by receipts,

C. Billing Procedures, The Consultant shatl send an invoice after each ISAC

meeting (AMP Reporting Session, sunmer meeting, fall meeting) for one-third of the annuat stipend plus
any associated expenses to the Executive Director’s Office (“ED Office”; address included below). The
Program’s Executive Director, upon receiving each invoice, will approve the invoice and submif the
invoice for payment. The submittal for payment will then be reviewed by the Signatory Pattics of the
Program who will advise the Roundation of approval. The Foundation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Signatory Parties. Payments of
invoices are due withit 60 days after the bilting date of the Consultant.

Billing Point of Contact (Program):

Dr. Jerry F, Kenny, Bxecutive Director

Plaite River Recovery Implementation Program
Headwaters Corpotation

4111 4™ Avenue, Suite 6

Keamney, Nebtaska 08845

Phone: (308) 237-5728

Email: kennvi@headwalerscorp.com

C, Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments begitning
with the month following that date untit such deficiency has been corrected.

b, Final Completion and Payment, The final payment shall be made upon
accepfance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant,

A, Scope of Services, The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manner as outlined below:

¢«  AMP Reporting Sesslon in Omaha, NE on April 22-23, 2013 — ISAC interaction with EDO staff,
Program participants, and contractors; review and discussion of “State of the Platte” Report; review
and discussion of latest drafts of AMP documents such as Synthesis Report,

¢ Summer workshaop in Kearney, NE (June-July, 2013) — field visits to implementation sites; focused
discussion on target flow issues or other topics as divected by the Program,

e Fall meeting in Denver, CO (October-December, 2013) —opportunity for ISAC to meet together to
build 2013 ISAC Report to GC,

¢ Ammual report (2013) — contribute o development of 2013 ISAC report to the GC,

e Additionsl document and/oy issues veview {2013) — input on documents and/or issues as dicected

by the GC.
Annual amendments will be used to update the Scope of Services in this Agreement if necessary,

Bledsoe Agreament for Service
Independent Sciontific Advisory Commitiea
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B, Requests from the Program, The Consulfant shall be responsible and
responsive to the Program and the ED Office in their requests and requirements refated to the scaps of
this Agreentent,

C. Presentation of Information. The Consultant shall compile and present all
information clearly and couoisely, in a professional mannor.

D. Tnspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance,

6. Responsibilities of the Progiam,

A, Destgnated Representative. The Executive Director of tho Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed
under this Agreement and shall have complete authority to transmit instructions, receive information, and
interpret and define the Program’s policies and decisions with respect to services covered by this
Agreement,

B. Information to be Furnished to the Consultant. All information as is available
to the Progtain and necessary for the camrying out of the Scope of Services set forth herein shall be
furnished to the Cansultant without charge and the ED Office shall cooperate with the Consultant in the

carrying out of the project.

C. Review of Informatlon. The ED Office shall examine alt information presented
by the Consultant and shall promptly render in writing the Program’s decisions pettaining thereto within
specified time periods.

b, Provide Criterla. The ED Office shall provide all eriteria and full information
regarding its requirements for the services.

7. Special Provisions,

A. Publication, It is understood that the results of this wotk may be available to the
Consultant for publication and use in connestion with related wotk. Use of this wotk for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B, Publicity. Any publicity or media contact associated with the Consuliant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Quiteach and
Operations in the ED Office.

C. Offfce Space, Equipment, aud Supplies, The Consultant will supply alt office
space, equipment, and supplies unless other muitually accepted agreements are made.

Bledsoe Agresmont for Service
Independent Sclentific Advisery Commiltee
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8, General Provisions.

A, Amendments, Any changes, medifications, revisions or amendments to this
Agreement which are mufually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement,

B, Applicable Law/Venue. The constiuction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Couris of the
State of Nebraska shall have jurisdiction over this Agreement and the partics,

C. Assignment/Agrecment Not Used as Collateral, Neither patty shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party, The Consultant shall not use this Agreement, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records, The Progiam and any of its represcntatives shall have
access {0 any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement, The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting fitm, all books, docutnents, papers and
records of the Consultant which are pertinent to this Ageeement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be
borne by the Program. The Consultant shall cooperate fully with any such independent auditor,
accountant, or accounting firm, during the entire course of any audit authorized by the Program.

E. Avallability of Funds, Each payment obligation of the Progeam is conditioned
upon the availability of funds and continnation of the Platte River Recovery Impleinentation Program, If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds ate available.
The Program shall notify the Consulfant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue fo the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any
damages as a result of termination under this section. This provision shall not be construed to permit the
Program to terminate this Agreement to acquire similar services from another patty.

F, Confidentiality of Information, All documents, data compilations, repoits,
computer programs, photographs, and any other work provided fo or produecd by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Progeam for its release,

G, - Conflicts of Interest

M Consultant shall not engage in providing consultation or representation
of clients, agencies or fitms which may constitute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adversely affect the interests of the Program. Consultant shall
notify the Program of any potential or actual conflicts of interest atising during the course of the
Consultant’s performance under this Agreement, This Agreement may be terminated in the event a
conflict of interest arises. Termination of the Agreement will be subject to a mutual settlement of
accounls. In the event the Agreement is terminated under this provision, the Consultant shall take steps to

Bladsoe Agrasmant for Service
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insure that the file, evidence, evaluation and data ate provided to the Program or its designee, This does
not prohibit or affect the Consultant’s ability to engage in consulfations, evaluations or represeniation
undet agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists.

{ii) A conflict of interest warranting termination of the Agreement includes,
but is not hecessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Tmplementation Program, ils signatories, boards, commissions or initiating suits in equity
icluding injunclions, declaratory judgments, writs of prohibition or qro warranto.

H. Entirety of Agreement. This Apreement, consisting of seven {7) pages,
represents the entire and integraled Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether writien or oral,

1 Foree Majewve, Neither party shall be liable for failure {o perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming patty. Such causes may inctude, but are not fimited to, acts of God or
the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually
severe weather, This provision shall become effective only if the party failing to perform immediately
notifies the othier party of the extent and nature of the problem, limits delay in performance to that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the failure to perform is beyond the control and without the fault or negligence of the

nonperforming party.

J. Independent Consultant, The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of {he Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts
or liabilities that may be incurred by the Consultant it fulfilling the terins of this Agreement, and shall be
solely respounsible for the payment of all federal, state and locul taxes which may accrve because of this
Agreement.

K. Notices, Al notices atising out of, or from, the provisions of this Agreement
shall be in writing and given to the patties at the address provided under this Agreement, either by regular
mail, e-mail, or delivery in person,

L. Ownership of Documents/Work Product/Materials, Afl documents, repotts,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of
this Agreement ave st all times the property of the Progeam.

M, Patent or Copyright Protection, The Consultant recognizes that cettain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that ho work performed by the Consultant or its contractors will violate any such

restriction,

N. Taxes, The Consultant shall pay alf taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social secunify taxes, workers'
compensation, and unemploytent insurance,

Q. Termination of Agreement. This Agreement may be terminated, without cause,
by the Program upon fifteen {15) days written notice. This Agreement may be terminated immediately
Bladace Agreement for Service

Independent Sclentific Advisory Commititeo
Page 5of 7



240

241
242

243
244
245
246
247
248
249
250
2b1
252
253

254
265

266
257
258
269
260
261
262
263
264
285
266
267
268
269
270
279
272
273
¢4
215
276
277
218
273
280
281
" 282
203
284
285
286
287
288

PRRIP - ED OFFICE FINAL 01/30/2013

for cause if the Consultant fails to petform in accordance with the terms of this Agreement, The
Consultant shall fikewise have the right to unilaterally terminate the agteement for good cause.

P, Thivd Party Beneficlary Rights, The patties do nof intend to create in any
other individual or entity the status of third party beneficiary, and this Agreement shall not be construed
so as fo create such status. The rights, duties and obligations contained in this Agreement shall operate
only between the parfics fo this Agreement, and shall inure solely to the benefit of the patties to this
Agreement. The provisions of this Agreement are intended only to assist the patties in determining and
performing their obligations under this Agreement,

Q. Time, The Consultant agrees to adhere to Agreement schedules for
accomplishing the tasks called for under the Agreement,

R, Titles Not Controlling. Titles of paragraphs ave for reference only, and shall not
be used to construe the language in this Agreement.

S, ‘Whaiver. The waiver of any breach of any term or condition in this Agreement
shalt not be deemed a walver of any prior or subsequent breach,

9, Contacts,
Admiuistrative Point of Contact (Foundation): Admin, Peint of Contact (Progirain):
Diane M. Wilson Dr. Jerry F. Kenny, Executive Director
Chief Financial and Administrative Officer Platte River Recovery Implementation Prog,
Nebraska Community Foundation Headvwaters Corporation
T0 Box 83107 4111 4™ Avenue, Suite 6
Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845
Phone: (402) 323-7330 Phone: (308) 237-5728
Bmail: dwilson@nebeommiound,.org Bmail: kennyj@headwaterscorp.com
Technieal Point of Contact (Program); Media Point of Contact (Program):
Chadwin B. Smith, Director of Natural Resources Dr. Bridget Barron, Ditector of QOutreach
Plaite River Recovery Implementation Prog, Platte River Recovery Implementation Prog,
Headwaters Corporation Headwaters Corporation
4111 4™ Avenue, Suite 6 ' 4111 4™ Avenue, Suite 6
Keatney, Nebraska 68845 Kearney, Nebraska 68845
Phone: (308) 237-5728 Phone: (308) 237-5728
Cell:  (402) 432-7950 Bmail: barronb@headwaterscorp.com

Email: smithc@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant);
Brian P. Bledsoe

Ecological Engineering International, L1.C

1904 Mohawk St.

Fort Collins, CO 80525-1526

Phone: (970) 402-6100

Email: brian.bledsoe@@eolosiate.cdu

Bladsoe Agraement for Service
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10, Signatures, By signing this Agreement, the parties certify that they have read and
understood it, that they agree to be bound by the tetms of this Agreement, and that they have the authority
to sign it, i

NEBRASKA COMMUNITY FOUNDATION

M; Lfit[zots

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Tic,

CONSULTANT

THan 12 b 1/2/15

Btlan P, Bledsoe, President Date
Ecological Engineering International, LLC

Bledsoe Agreament for Service
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Third Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Adrian H. Farmer Regarding “Independent Scientific Advisory Committee”

This Third Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (‘“Program”), and Adrian H. Farmer (“Consultant”), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $25,200 in approved and available FY 2016 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2016 to provide services as outlined in Exhibit A and as detailed below. This
2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 4, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Adrian H. Farmer Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Farmer ISAC Third Amendment Page 1 of1



PRRIP — ED OFFICE FINAL 02/09/2016

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2015 Farmer ISAC Second Amendment
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Adrian H. Farmer Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and Adrian H. Farmer (“Consultant™), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2015,

The purpose of this Amendment is to:

(1) Extend the Apreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC™) from the effective date of the Amendment
through December 31, 2015.

(2) To provide the Consultant with a 2015 stipend of $26,250 in approved and available FY 2015 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2015 to provide services as outlined in Exhibit A and as detailed below. This
2015 stipend includes: .

s  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

¢ Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated February 4, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

| A /b Feb rws”

Adrian H. Farmer ' Date

For the Foundation:

ML“ ALTIPLIH

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2015 Farmer ISAC Second Amendment Page 1 of 1
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Adrian H. Farmer, Ph.D. Nebraska Community Foundation, Inc.
Wild Ecological Solutions PO Box 83107

1509 Front Nine Drive Lincoln, NE 68501-3107

Fost Collins, CO 80525 TINK# 470769903

PLATTE RIVER RECOVERY YMPLEMENTATION PROGRAM
Agreement hetween Nebraska Community Foundation, Inc., Platte River Recovery Implementation

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Ino, (“Foundation”) of Lincolu, Nebraska, representing all signatoties to the
Platte River Recovery Impletmentation Progtam (“Program”) and Adrian H, Fatmer (“Consultant”), a
private consultant. The following petsons ate authorized to represent the parties through this Agreement:
Diane Wilson of the Foundation, Dr. Jerry Keniy of the Program, and Dr, Advian Farmer,

2. Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s setvice as a member of the Program’s Independent Scientific Advisory Committee (ISAC).
This Agreement desctibes a three-year {2013-2015) committnent of service on the part of the Consultant.
The three-year term of serviee is at the discretion of the GC, and the amount of the amval stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.,

TERMS AND CONDITIONS.

3 Term of Apreement. This Agreement is cffective when all parties execute if. The term
of this Agreement is from the date of signing throngh December 31, 2015, The services to be performed
under this Agreement will commence upon signing of this Agreement,

4, Payment,

A, Stipend. The Prograta agrees to pay the Consultant a stipend of $30,500 in 2013.

The 2013 stipend includes the following:
+ Three (3) ISAC mectings x three-day meetings x $1,400 per day = $12,600
o Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
o October 2012 ISAC target flow workshop in Omaha, NE (two-day workshop and one day travel =

three days) x $1,300 per day (2012 ISAC daily rate) = $3,900
The Consultant’s annual stipend will be developed and approved annually by the GC i 2014 and 2015.
Annual amendments will be used to update stipend amounts in this Agreement.

B. Reimbursement of Expenses. Expenses incurred by the Consultant in perforting
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed
by his/her respective agency or institution, Reimbursements will be paid according to the following
guidelines;

o Mileage — Paid according fo the prevailing Federal rate,
o Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
Farmer Agreament for Service
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Ledging —~ Actual expenses at a reasonable and prudent rate verified by receipts.

Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts,

Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts,

o »

&

C. Billing Procedures. The Consultant shall send an invoice after each ISAC

meeting (AMP Reporting Session, summer meeting, fall meeting) for one-third of the annual stipend plus
—any associated expensesto the-BExecutive Director’s-Office (“ED-Office”; address included below)—The

Program’s Executive Director, upon receiving each invoice, will approve the invoice and subinit the

invoice for payment. The submittal for payment will then be reviewed by the Signatory Parties of the

Program who will advise the Foundation of approval. The Foundation will make payment of these funds

directly to the Consultant within 30 days of notice of approval by the Signatory Patrties. Payments of

invoices are due witlin 60 days after the billing date of the Consultant,

Bilting Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4" Avenue, Suite 6

Keamey, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

C, Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been cotrected.

D. Final Completion and Payment, The final payment shall be made upon
acceptance of all requested input and receipt of the final invotce,

5 Responsibilities of Consuliant,

A. Scope of Services. The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manner as outlined below:

¢  AMP Reporting Session in Omaha, NE on April 22-23, 2013 ~ ISAC interaction with EDQ staff,
Program participants, and contractors; review and discussion of “State of the Platte” Report; review
and discussion of latest drafts of AMP documents such as Synthesis Report.

*  Summer workshop in Kearney, NE (June-July, 2013) — field visits to implementation sites; focused
discussion on target flow issues or other topics as directed by the Program,

o Fall meeting in Denver, CO (October-December, 2013) —oppostunity for ISAC to meet together to
buitd 2013 ISAC Report to GC.
Annual report (2013) — contribute to development of 2013 ISAC report to the GC,

e Additional document and/or issues review (2013) — input on documents and/or issues as directed
by the GC.

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

Farmer Agreement for Service
Independent Sclentific Advlsory Commitiee
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B. Requests from the Program. The Consultant shall be responsible and
responsive to the Program and the ED Office in their requests and requirements related to the scope of
this Agreement.

C. Presentation of Information. The Consultant shall compile and present ait
information clearly ad concisely, in a professional manuer,

D, Inspection and Acceptance, All deliverables furnished by the Consultant shail
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be subject to rigorous review by the Program and the ED Office prior fo acceptance.

6. Respongibilities of the Propram.

A, Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed
under this Agreement and shall have complete authority to transmit instructions, receive information, and
interpret and define the Program’s policies and decisions with respect to services covered by this
Agreement.

B, Information to be Furnished to the Consultant. All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be
furnished to the Consultant without charge and the ED Office shall cooperate with the Consultant in the
carrying out of the project,

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall prompily render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria. The ED Office shall provide all criteria and full information
regarding its requireinents for the services.

7. Speciat Provisions,

A, Publication, It is understood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Techmical
Point of Contact.

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office.

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made,

8, General Provisions,

A, Amendments. Any changes, modifications, revisions or amendments to this

Farmer Agreement for Service
Independent Sclentific Advisory Committee
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Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement.

B. Apphicable Law/Venue, The construction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the
State of Nebraska shall have jurisdiction over this Agreement and the patties,

C. Assignment/Agreement Not Used as Collateral. Neither party shall assign or

151
152
153
154
188
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157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
117
178
178
180
181
182
183
184
185
186
187
188
189
190

otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program,

D. Audit/Access to Records. The Program and any of ifs representatives shall have
access to any books, documents, papers, and records of the Consultant which ave pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent aunditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent fo this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be
borne by the Program, The Consultant shall cooperate fully with any such independent auditor,
accountant, or acconnting firm, during the entire course of any audit anthorized by the Prograt.

E. Availability of Funds, Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program, If
funds are not allocated and available for the contitmance of the services performed by the Consultant, the
Agreement may be ferininated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any
dmmages as a result of termination under this section, This provision shall not be construed to permit the
Program to terminate this Agreement to acquire similar services from another party,

¥, Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, and any othet work provided to or produced by the Consultant in the
petformance of this Agreement shall be kept confidential by the Consultant unless written. permission is
granted by the Program for its release.

G. Conflicts of Interest

(1) Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adversely affect the interests of the Program, Consultant shall
notify the Program of any potential or actual conflicts of interest arising during the course of the
Consultant’s performance under this Agreement. This Agreement may be terminated in the event a
conflict of interest arises. Termination of the Agreement will be subject to a mutual settlement of
accounts. In the event the Agreement is terminated under this provision, the Consultant shall take steps to
insure that the file, evidence, evaluation and data are provided to the Program or its designee, This does
not prohibit or affect the Consultant’s ability to engage in consultations, evaluations or representation
under agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists,

Farmear Agreemeant for Service
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(ii) A contlict of interest warranting termination of the Agrecment includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or gno warranto,

H. Entirety of Agreement., This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreentent between the patties and supersedes all prior negotiations,
representations, and agreements, whether wiitfen or oral. '
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L Force Majeure, Neither party shall be liable for failuré to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or
the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually
severe weather, This provision shall become effective only if the party failing to perform immediately
notifies the other party of the extent and nature of the problem, limits delay in performance to that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the failure to perforin is beyond the control and without the fault or negligence of the
nonperforming party.

AR Independent Consultant., The Consuliant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts
or liabilities that may be incuired by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, state and local taxes which may acctue because of fhis
Agreenent, '

K Notices, All notices arising out of, or from, the provisions of this Agreement
shall be in writing and given to the parties at the address provided under this Agreement, either by regular
mail, e-mail, or delivery in person.

L. Ownership of Documents/Work Product/Materials. All docunents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of
this Agtcement are at all times the property of the Program,

M.  Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or technigues may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction.

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance.

Q. Termination of Agreement, This Agreement inay be terninated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately

~ for canse if the Consultant fails to perform it accordance with the terms of this Agreement. The

Consultant shall likewise have the right to unilaterally terminate the agreement for good cause,

Farmar Agreement for Service
independent Sclentiffc Advisory Commiiteo
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P. Third Party Beneficiary Rights. The parfies do not intend to create in any
other individual or entity the statas of third party beneficiary, and this Agteement shall not be construed
50 as to create such status, The rights, duties and obligations contained in this Agreement shall operate
only between the parties to this Agreement, and shall inure solely to the benefit of the patties to this
Agreement, The provisions of this Agreement are intended only to assist the parties in determining and
performing their obligations under this Agreement,

Q. Time. The Consultani agrees to adh¢1e o Agreement schedules.. for
“accomplishing the tasks catled for under the Agreement.

R, Titles Not Contreliing, Titles of paragraphs are for reference only, and shall not
be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach,

9, Contacts.

Adninistrative Point of Contact (Foundation): Admin. Point of Contact (Program):
Diane M. Wilson Dr. Jerry F. Kenny, Executive Director
Chief Financial and Administrative Officer Platte River Recovery Implementation Prog.
Nebraska Comtunity Foundation Hcadwaters Corporation

PO Box 83107 4111 4™ Avenue, Suite 6

Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845

Phone: (402) 323-7330 Phone: (308)237-5728

Ewail; dwilson@nebeommiound.org Emall: kennyj@headwaterseorp.com
Technical Point of Contact (Program): Media Point of Contact (Program):
Chadwin B. Smith, Director of Natural Rescurces Dr. Bridget Batron, Director of Outreach
Platte River Recovery Implementation Prog, Platte River Recovery Implementation Prog,
Headwaters Corporation Headwaters Corporation

4111 4™ Avenue, Suite 6 4111 4% Avenue, Snite 6

Keamney, Nebraska 68845 Kearney, Nebraska 68845

Phone: (308)237-5728 Phone: (308)237-5728

Cell:  (402) 432-7950 Email: bamonb@headwaterscorp.com

Email: smitho@hendwaterscorp.com

Administrative and Technical Point of Contact (Consultant):
Adrian H. Farmer, Ph.D.

Wild Ecological Solutions

1509 Front Nine Drive

Fort Collins, CO 80525

Phone: (970) 631-3134

Email: apfarmerfgcomeast net

Farmer Agreement for Service
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288 10.  Signatures. By signing this Agreement, the pasties certify that they have read and

289 understood it, that they agree to be bound by the terms of this Agrecinent, and that they have the authority
200 tosignit.

291
292 NEBRASKA COMMUNITY FOUNDATION
293
294
QWALL X - bfﬁ#fzm . -
207 Diane M. Wilson Date

208 Chief Operating Officer/Chief Finaucial Officer
299 Nebraska Community Foundation, Inc,

300

301

302 CONSULTANT

303

E%E % K/ % g/ 2 Zolz

307  Adrian H. Farmer Date

Farmer Agreement for Service
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Fourth Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
David L. Galat Regarding “Independent Scientific Advisory Committee”

This Fourth Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and David L. Galat (“Consultant™), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $25,200 in approved and available FY 2016 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2016 to provide services as outlined in Exhibit A and as detailed below. This
2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated March 8, 2012. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

David L. Galat Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Galat ISAC Fourth Amendment Page 1 of1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2015 Galat ISAC Third Amendment
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Third Amendment to the Agreement between the Nebraska Community Foundation, Inc, and
David L. Galat Regarding “Independent Scientific Advisory Committee”

This Third Amendment to the Agreement between the Nebraska Community Foundation, Inc,
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and David L. Galat {(“Consultant”), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2015.

The purpose of this Amendment is to;

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2015.

(2) To provide the Consultant with a 2015 stipend of $26,250 in approved and available FY 2015
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2015 to provide services as outlined in Exhibit A and as detailed
below. This 2015 stipend includes:

*  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
¢ Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

¢ Ten(10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated Maich 8, 2012. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

@G/Q\’CQ@QGX' 12 Teb 2015

David L. Galat N\ Date

For the Foundation:

M 2[iafzers

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2015 Galat ISAC Third Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2012 Galat ISAC Agreement

PRRIP 2015 Galat ISAC Third Amendment Page 1 of 1
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Dr. David L. Galat Nebraska Community Foundation, Iuc,
3951 County Road 259 PO Box 83107

Fulton, MO 65251-3042 Lincoln, NE 68501-3107

TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebrasks Community Foundation, Ine, » Platte River Recovery Tmplententation
Program, and David L. Galat

Independent Sclentific Advisory Commitiee

1. Parties, This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc, (“Foundation™) of Lincoln, Nebraska, representing all signatories to the
Platte River Recovery Implementation Program (“Program”) and David L. Galat (“Consultant™), a private
consultant. The following persons are authorized to represent the partics through this Agreement: Diane
Wilson of the Foundation, Dr. Jerry Kenny of the Program, and David Galat.

2, Purpose of Agreement and Authovity, The pwpose of this Agreement is to allow the

Foundation, acling as the fiscal agent for the Governance Commitiee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Commitiee (ISAC).
This Agreement describes a three-year (2012-2014) commitment of service on the patt of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will bs
developed through the course of the Program’s annual budget process and approved annually by the GC,

JERMS AND CONDITIONS.

3. Term of Apreemont, This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2014, The services to be performed

under this Agreement will commence upon signing of this Agreement,

4, Payinent,

A, Stipend. The Program agrees to pay the Consultant a stipend of $24,700 in 2012,
The 2012 stipend includes the following:
e Three ISAC meetings x three-day meetings x $1,300 per day = $11,700,
° Ten days of additional document review x $1,300 per day = $13,000,
The Consultant’s annual stipend will be developed and appraved anfually by the GC in 2013 and 2014,
Annual amendments will be used to update stipend amounts in this Agreement,

B. Reimbursement of Expenses, Expenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is relmbursed
by his/her respective agency or institution. Relmbursements will be paid according to the following
guidelines:
¢+ Mileage - Paid according to the prevailing Federal rate,

* Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts,
¢ Lodging — Actual expenses at a reasonable and prudent rate verified by receipts,
¢ Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.

Galat Agroement for Service

intlopendent Sclontific Advisory Committee
Pago{of?7




49
50
51
52
53
54
55
56
57
58
59
o0
61
62
63
64
65
66
67
68
69
70
71
72
73
74
15
76
77
78
79
80
81
82
83
&4
85
86
87
&8
89
90
91
92
93
94

PRRIP = ED QFFICE FINAL ) 0212872012

*  Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. BiHling Procedures, The Consultant shall send an invoice after cach ISAC

meeting (AMP Repotting Session, sunimer mesting, fall meeting) for one-third of the annual stipend plus
any associated expenses to the Bxecutive Director’s Office (“ED Office”; address included below). The
Program’s Execufive Director, upon receiving each invoice, will approve the invoice and submit the
involee for payment. The submittal for payment will then be reviewed by the Signatory Parlies of the
Program who will advise the Foundation of approval. The Foundation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Signatory Parites. Payments of
invoices are due within 60 days after the billing date of the Consultant,

Billing Point of Contact (Program);

D, Jeiry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email; kennyj@headwaterscorp.com

C, Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all paymenis beginning
with the month following that date until such deficiency has been corrected,

D, Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and recoipt of the final invoice,

5, Resnonsibilities of Consultant,

A, Scopo of Services, The Consultant shall perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

* AMP Reporiing Session in Denver, CO on March 27-28, 2012 — ISAC interaction with EDQ staff,
Program participants, and confractors; review and discussion of “State of the Platte” Report; review
and discussion of latest drafts of AMP documents such as Synthesis Repott.

¢ Summer workshop in Kearney, NE (June-July, 2012) — field visits to implementation sites; focused
discussion on QL.5 flow issues or ofher toples as directed by the Progtam.

* Iall meeting in Denver, CO (October-Decermber, 2012) —opportunity for ISAC to meet together to
build 2012 ISAC Repott to GC,

e Annualreport (2012) - conirlbute to development of 2012 ISAC report {o the GC,

*  DPlatte River eaddisfly (February-June 2012) — input on caddisfly and Program management actions
as directed by the GC.

¢ Additional document and/or issnes review (2012) — input on documents andfor issues as directed
by the GC,

Annual amendments will be used to update the Scope of Services in this Agreeinent,

Galat Agresment for Service
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B, Requests from the Program. The Consultant shall be responsible and
responsive to the Program and the ED Office in their requests and requiretments related to the scope of
this Agreemmert.

C. Presentation of Information, The Consultant shall compile and present all
information clearly and concisely, in & professional manner,

D. Inspection and Acceptance. Al deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance,

6, Responsibiities of the Program,

A, Designated Represenfative, The Execulive Director of the Program shall act as
the Program's administrative representative with respect to the Consultant’s service to be performed
under this Agreement and shall have complete authority to fransmif instructions, receive information, and
interpret and define the Program’s policies and decisions with respect fo services covered by this
Agreement,

B. Infoxmation to be Furnisied to the Consultant. All information as js available
to the Program and necessary for the cartying out of the Scope of Services set forth herein shall be
furnished to the Consultant without charge and the ED Office shali coopetate with the Consultant in the

carrying out of the project.

C. Review of Information. The BD Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria, The ED Office shall provide all criteria and full information
regarding ifs requirements for the services.

7. Speelal Provisions,

A, Publication, It {s understood that the results of this work may be available to the
Consultant for publication and use in connecfion with related work. Use of this work for publication and
related work by the Consultant must be conducted with priot authorlzation from the Program’s Technical

Point of Contact,

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the resulf of those services provided under this Agteement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed fo the Ditector of Ouireach and

Operations in the BD Office,

C. Offico Space, Equipment, and Supplies. The Consultant wiil supply all office
space, equipment, and supplies unless other mutually accepled agreements are made,

8. General Provisigns,

A, Antendments. Any changes, modifications, revisions or amendments to this

Galat Agreement for Service
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Agreoment which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrutment, executed and signed by all partics to this Agreement,

B. Applicable Law/Vemue, The construction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Cowts of the
State of Nebraska shall have jurisdiction over this Agreement and the parties.

C, Assignment/Agreement Not Used as Collateral. Nelthet party shall assign or
ofherwise transfer any of the rights or delegate any of the duties set forth in this Agreoment without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program,

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which ave pertinent to this
Agreement, The Consultant shall, inmediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consulitant which are pertinent to this Agreement, Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consuliant to the Program shall be
borne by the Program. The Consultant shall cooperate fully with any such independent auditor,
accountant, or accounting firm, during the entire course of any audit authorized by the Program,

L, Availability of Funds, Bach payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platie River Recovery Implementation Program, If
Tunds are not allocated and available for the continuance of the services performed by the Consutant, the
Agreement may be termiunated by the Progtam at the end of the period for which the funds are available,
The Program shall notify the Consultant at the eatliest possible time of the sorvices which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
oxercised, and the Program shall not be obligated or liable for any future payments due or for any
damages as a result of termination under this section, This provision shall not be construed to pertnit the
Program to terminate this Agreement to acquire similar services from another party.

E, Confidentiality of Information, All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written pernission is
granted by the Program for its releass.

G, Conflicts of Inferest

4))] Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to
the Propram or a disclosure which would adversely affect the interests of the Program. Consultant shall
notify the Program of any potential or actual conflicts of interest arising during the course of the
Consultant’s performance under this Agreement. This Agreement may be terminated in the event a
conflict of interest arises. Termination of the Agreement will be subject to a mufual settlement of
accounts. In the event the Agreement is terminated under this provision, the Consultant shall take steps to
insure that the file, evidence, evaluation and data are provided to the Program or its designee, This does
not prohibit or affect the Consuliant’s ability to engage in consultations, evaluations or representation
under agreement with other agencies, firmns, facilities, or attorneys so long as no conflict exists,
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{if) A conlict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implenentation Program, its signatories, boards, conumissions or initiating suits In equity
including injunctions, declaratory judgments, writs of prohilbition or guo warranto.

3 Entivety of Agreement, This Agreement, consisting of seven (7) pages,
represenis the entire and iutegrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether wiitten or oral, :

L Force Majeure. Neither parly shall be liable for failure to perform wnder this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may inelude, but are not limited to, acts of God or
the public enemy, fives, floods, epidemics, quarantine restrictions, freight embargoes, and unusually
severe weather. This provision shall become effective only if the patly failing to perform immediately
notifies the other party of the extent and natute of the problem, limits delay in performance to that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the failure to perform is beyond the control and without the fault or negligence of the

nonperforming party.

T Independent Consultant, The Consultant shall function as an independent
consuliant for the purposes of this Agreement, and shall not be considered an smployee of the Program,
Foundation or BD Office for any purpose. The Consultant shall assume sole responsibility for any debts
or liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, staie and local taxes which may accrne because of this

Agreement,

(@ Notices, All notices arising out of, or from, the provisions of this Agreement
shall be in wrifing and given to the parties at the address provided under this Agreement, either by regular
mail, e-mail, or delivery in person, '

L. Ownership of Documents/Work Product/Matertals, All documents, repotis,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of
this Agreement are at all times the property of the Program,

M. Patent or Copyright Protection, The Consultant recognizes that cerfain
propriefary matiers or techniques may be subject to patent, frademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such

restriction,

N, Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance.

0. Termination of Agreement, This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days writfen notice. This Agreement may be terminated immediately
for cause if the Consuitant fails to perform in accordance with the terins of this Agreciment, The
Consultant shall ltkewise have the right to unilaterally terminate the agreement for good cause.

P. ‘ Third Party Beneficiary Rights. The partles do not intend to create in any

Galat Agreament for Service
Indepentlent Sclentific Advisory Commlftee
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other individual or entity the status of third party beneficiary, and this Agreement shall not be construed
so as to create such status, The rights, dulles and obligations contained in this Agreement shatl operate
only befween the parties to this Agreement, and shall inure solely to the benefit of the parties to this
Agreement. The provisions of this Agreement are intended only to assist the parties in determining and
performing their obligations under this Agreement.

Q. Time. The Consultant agrees to adhiere fo Agreement schedules for
accomplishing the tasks called for under the Agreement.

R. Titles Not Controlling, Titles of paragraphs ate for reference only, and shall not
be used to construe the language in this Agreement,

S Whaiver, The waiver of any breach of any term or condition in this Agreement
shali not be deemed a waiver of any prior or subsequent breach.

9. Contacts,
Administrative Point of Contact (Foundation): Admin, Point of Contact (Progrant):
Diane M, Wilson D, Jerry F. Kenny, Execulive Director
Chief Financlal and Administrative Officer Platte River Recovery Implementation Prog.
Nebraska Community Foundation Headwaters Corporation
PO Box 83107 4111 4% Avenue, Suite 6
Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845
Phone; (402) 323-7330 Phone: (308)237-5728
Tax: (402) 323-7349 Fax:  (308)237-4651
Email: dwilson@nebecommipund.org Email: kennyi@@headsvaterscorp.com
Technieal Point of Confact (Program}t - Medina Point of Contact (Program):
Chadwin B, Smith, Director of Natural Resources Dr. Bridget Batron, Director of Outreach
Platte River Recovery Implementation Prog. Platte River Recovery Implementation Prog,
Headwaters Corporation Headwaters Corporation
4111 4" Avenue, Suite 6 4111 4™ Avenue, Suite 6
Keatney, Nebraska 68845 Kearney, Nebraska 68845
Phone: (308)237-5728 Phone: (308)237-5728
Cell:  (402) 432-7950 Fax:  (308)237-4631
Emall: smithe@headwaterscorp.com Email: barronb@headwaterscorp.com

Administrative and 'Fechinical Point of Contact (Consultant):
David L. Galat

3951 County Road 259

Fulton, Missout] 65251-3042

Phone: (573) 642-0523

Cell:  (573)303-6914

Email: galatd@missourl.edu

Galat Agreament for Service
{ndependent Scientific Advisory Gommifteo
Page 8 of 7
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10, Signatures, By signing this Agreement, the parties certify that they have read and

understood i, that they agree to be bound by the terms of this Agreement, and that they have the authority
to sign it.

NEBRASKA COMMUNITY FOUNDATION

M'\* 3fos(zore

Diane M. Wilson Date
Chief Financial and Administrative Officer

CONSULTANT
Q& )& \ Mook 2012
DavidL. Galat (O Date

Gatat Agreamont for Service
Independent Sclentific Advisory Commlitee
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Jennifer A. Hoeting Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and Jennifer A. Hoeting (“Consultant”), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $25,200 in approved and available FY 2016 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2016 to provide services as outlined in Exhibit A and as detailed below. This
2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 13, 2014. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Jennifer A. Hoeting Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Hoeting ISAC Second Amendment Page 1 of1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2015 Hoeting First Amendment

PRRIP 2016 Hoeting ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundafion, Inc. and
Jennifer A. Hoeting Regarding “Independent Scientific Advisory Committee”

This First Amendment to the Agreement between the Nebraska Cominunity Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and Jennifer A. Hoeting (“Consultant™), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be

December 31, 2015.
The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment

through December 31, 2015.

(2) To provide the Consultant with a 2015 stipend of $26,250 in approved and available FY 2015 Program

Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment

. through December 31, 2015 to provide services as outlined in Exhibit A and as detailed below. This
2015 stipend includes:

e  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

¢ Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

+ Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated February 13, 2014, The following partics agree to the terms of this Amendment and the original

Agreement;

Tor the Consultant:

b /5 01T
D

ate

For the Foundation:

QJJL__ , 4] cocs

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2015 Hoeting ISAC First Amendment - Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
' EXHIBIT A
PRRIP Signed 2014 Hoeting ISAC Agreement

PRRIP 2015 Hoeting ISAC First Amendment Page 1 of 1
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Jemifor A, Hoeting, Ph.D. Nebraska Community Foundation, Ine,
4913 Hinsdale Drive PO Box 83167
Fort Collins, CO 80526 Lincoln, NE 68501-3107

TIN# 47-0769903

PLATTE RIVER RECOVERY YMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Ine., Platte River Recovery Inplementation
Program, and Jenuifer A, Hoeting :

~ Independent Scientific Advisory Conmaittee

L Partles, This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. (“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte
River Recovery Implementation Program (“Program®} and Jennifer A, Hoeting (“Consultant™), a private
consultant, The following persons are authorized to represent the parties through this Agreement: Diane
Wilson of the Foundation, Dr. Jerry Kenny of the Program, and Dr. Jennifer Hosting,

2, Purpose of Agreement and Authority, The purpose of this Agreement is to allow the

Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultanl’s service as a member of the Program’s Independent Scientific Advisory Committee (ISAC),
This Agreement describes a three-year (2014-2016) comnitment of service on the part of the Consultant,
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program®s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS,

3, Term of Agreement, This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2016, The services to be performed
under this Agreement will commence upon signing of this Agreement.

4. Paynient.

A. Stipend, The Program agrees to pay the Consultaut a stipend of $26,250 in 2014,
The 2014 stipend includes the following;:
+  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
+  Up to three (3) web/conference call meetings x iwo-hour meetings x $175/hour = $1,050
*  Ten (10) days of additionat document review and/or mesting attendance x $1,400 per day = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2015 and 2016.
Annval Amendments will be used to update stipend amounts in this Agreement, .

B, Reimbursement of Expenses. Expenses incurred by the Consultant in performing the
Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed by
his/her respective agency or institution. Reimbursements will bs paid according to the foltowing guidelines:
¢ Mileage — Pald according to the prevailing Federal rate.
Airfare and Baggage Fees ~ Actual expenses at a reasohable and prudent rate verified by receipts.
Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.
Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.

* & @

Hoerilnq Agreement for Service
Independent Scientific Advisory Commitieo
Pagetof 7
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¢ Meals, Taxis, Parking, and Other Associafed Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts,

C. Billing Procedures. The Consultant shall send an invoice after each ISAC

Mesting or web/conference call for the appropriate amount of the annual stipend, any associated expenses,
and any associated days of document review to the Executive Director’s Office ("ED Office”; address
included below). The Program’s Executive Director, upon receiving each invoice, will approve the invoice
and submit the invoice for payment. The submittal for payment will then be reviewed by the Signatory
Parties of the Progratn who will advise the Foundation of approval. The Foundation will make payment of
these funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties,
Payments of invoices are due within 60 days after the billing date of the Consultant,

Billing Point of Confact (Program):

Dr, Jerry F, Kenny, Executive Director

Platte River Recovery Impleinentation Program
Headwaters Corporation

4111 4* Avenue, Suite 6

Keamney, Nebraska 68845

Phone: (308) 237-5728

Email; kennyj@headwaterscorp.com

C. Withholding of Payment, If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Tinal Complefion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice,

5. Responsibilities of Consultant,

A, Scope of Services, The Consuitant shall perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

» AMP Reporting Session in Omaha, NE in fall 2014 ~ ISAC interaction with EDO stafT, Program
patticipanis, and contractors; review and discussion of “State of the Platie” Report; review and
discussion of latest drafts of other AMP documents,

ISAC meeting in Omaha, NE in spring 2014 — field visits to comparative sites on lower Platte River;
Tocused discussion on tern/plover issues and other topics as directed by the Program.

*  Web/conference ealls as requested by the Program for focused discussion of selected topics.

+  Annual report (2014) — contribute to development of 2014 ISAC report to the GC.

Additional document and/or issues review (2014) ~ input on documents and/or issues as directed by
the GC.

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

B. Requests from the Program. The Consultant shall be responsible and responsive
to the Program and the ED Office in their requests and requirements related to the scope of this Agreement.

C, Presentation of Information, The Consultant shall compile and present all
information clearly and concisely, in a professional manner,

Hoeling Agresement for Service
independont Scientific Advisory Commfiles
Page 20f 7
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D. Inspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance,

6. Responsibilities of the Program,

A, Designated Representative, The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed under
this Agreement and shall have complete authority to transmit instructions, receive information, and interpret
and define the Program’s policies and decisions with respect to services covered by this Agreement,

B. Information to Ire Furnished to the Consuliant, Al information as Is available
fo the Program and hecessary for the carrying out of the Scope of Setvices set forth herein shall be furnished
to the Consultant without charge and the ED Office shall cooperate wiih the Consultant in the carrying out

of the project.

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall proniptly render in writing the Program’s decisions pertaining therefo within
specified time periods,

D, Provide Criteria, The ED Office shall provide all criferia and full information
regarding its requirements for the services,

7. Speeial Provisions,

A Publication, It is understood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior anthorization from the Program’s Technical
Point of Contact.

B, Publicity. Any publicity or media contact associated with the Consulfant’s
services and the result of those services provided under this Agreement shall be the sole responsibitity of
the Program, Maedia requests of the Consultant should be directed to the Director of Outreach and

C. Office Space, Kquipment, and Supplies. The Consultant wiil sapply all office
space, equipment, and supplies unless otiier mutvally accepted agreements are made.

8. General Provisions,

A, Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shail be incorporated by
written instrument, executed and signed by all parties to this Agreement.

B. AppHteable Law/Venue. The construction, interpretation and enforcement of this
Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the State of
Nebraska shall have jurisdiction over this Agreement and the parties,

C Assignment/Agreement Not Used as Collateral, Neither party shall assign or

Hoeting Agreoment for Service
Independent Scientific Advisory Commitlee
Paga3of 7
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otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion thereof,
for collateral for any financial obligation, without the prior written permission of the Program,

D, Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent fo this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be borne
by the Program, The Consultant shall cooperate fully with any such independent auditor, accountant, or
aecounting firm, during the entire course of any audit authorized by the Program,

E, Availability of Tunds. Each payment obligation of the Program is conditioned
upon the availability of funds and contination of the Platte River Recovery Tmplementation Program, if
funds are not allocated and available for the continnance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the eatliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any damages
as a result of termination under this section. This provision shall not be construed to permit the Program fo
terminate this Agreement fo acquire similar services from another party.

B, Confidentiality of Information, All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release,

G, Conflicts of Interest

)] Consultant shall not engage in providing consultation or representation of
clients, agencies or firms which tay constitute a confiict of interest which results in a disadvantage to the
Program or a disclosure which would adversely affect the interests of the Program. Consultant shall notify
the Program of any potential or actual conflicts of inferest arising during the course of the Consultant’s
performance under this Agreement, This Agreoment may be tetminated in the event a conflict of interest
arises, Termination of the Agreement wifl be subject to a mutual settlement of accounts. In the event the
Agreement is terminated under this provision, the Consultant shall take steps to insure that the file,
evidence, evaluation and data are provided to the Program or its designee. This does not prohibit or affect
the Consultant's ability to engage in consultations, evaluations or representation under agreement with other
agencies, tirms, facilities, or attorneys so long as no conflict exists.

(i) A conflist of interest warranting termination of the Agreement includes,
but is not necessarily lmited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
incfuding injunctions, declaratory judgments, writs of prohibilion or guo warranto,

H, Lutirety of Agreemeni, This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement betwesn the parties and supersedes all prior negotiations,
Hoeting Agreemont for Service
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representations, and agreements, whether written or oral.

L Force Majeure, Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of cavses beyond the contro! and without the fault or
negligence of the nonperforming parly. Such cavses may include, but are not limited to, acts of God or the
public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party faillng to perform immediately notifies the
other party of the extent and nature of the problem, Hmits delay in performance to that required by the event,
and takes all reasonable steps to minimize delays. This provision shall not be effective unloss the failure
to perform is beyond the control and without the fault or negligence of the non performing party,

J, Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. 'The Consultant shall assume sole responsibility for any debts or
labilities that may be incutred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue because of this

Agreement,

. K. Notices, All notices arising out of, or from, the provisions of this Agreement shall
be in writing and given to the parties at the address provided under this Agreement, either by regular mail,
e-mail, or delivery in person,

L, Ovwnexship of Documents/Work Product/Materials, All documents, reports,
records, field notes, data, samples, speciinens, and materlals of any kind resulting from performance of this
Agreement are at all times the property of the Program.

M. Patent or Copyright Protection, The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such

restriction.

: N Taxes, The Consultant shafl pay ail taxes and other such amounts required by
federal, state and local law, including but not limited to federat and social security taxes, workers'
compensation, and unemployment insurance.

0. Termination of Agreement. This Agreement may be terminated, without canse,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agresment. The
Consultant shall likewlse have the right to unilaterally terminate the agreement for good cause.

P, Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Agreement shall not be construed so as to
create such status. The rights, dutles and obligations contained in this Agreement shall operate only
between the parties to this Agreement, and shall inure solely to the benefit of the parties to this Agreament.
The provisions of this Agreement are intended only to assist the parties in determining and performing their
obligations under this Agreement, . :

Q. Time. The Consultant agrees to adhere to Agreement schedules for accormplishing
the tasks called for under the Agreement,
Hoeting Agreement for Service
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R Titles Not Controlling. Titles of paragraphs are for reference only, and shall not

be used to construe the language in this Agreement,

S Walver, The waiver of any breach of any term or condition in this Agrecment
shall not be decined a waiver of any prior or subsequent breach.

9. Contacts.

Administrative Poirt of Contact (Foundation):
Diane M. Wilson

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation

PO Box $3107

Lincoln, Nebraska 68501-3107

Phone; (402) 323-7330

Email: dwilson@nebcoimnmfound.org

Technical Point of Contact (Program);
Chadwin B, Smith, Director of Natural Resources
Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

" Kearney, Nebraska 68845

Phone: (402) 432-7950
EBmail: smithe@headwaterscorp.com

Admin, Point of Contact (Program}:

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

Media Point of Confact (Program):

Dr. Bridget Barron, Director of Outreach

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone; (308)237-5728

Email: barronb@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant):

Jennifer A. Hoeting, Ph.D.

4913 Hinsdale Drive

Fort Collins, CO 80526

Phone: (970) 988-1184

Einail: jennifer.hosting@gmail.com

Hoeting Agregment for Service
independent Scientific Advisory Commitiee
Page s of 7



274
276
276
277
278
270
280
281
282
283
284
285
266
287
208
260
200
201
1202
293

PRRIP = ED OFFICE FIHAL 02072014

10.  Signatures, By siguing this Agreement, the parties certify that they have read and
understood it, that they agres to be bound by the terms of this Agreement, and that they have the authority

to sign it,

NEBRASKA COMMUNITY FOUNDATION

Q—»{V‘ﬁ _ tftofeera

Diane M, Wilson Date
Chief Operating Officer/Chief Financial Officer

- Nebraska Community Foundation, Inc.

CONSULTANT
C Wit 2419
Jex}l/ﬁf”e A. Hosting } Date

Hoating Agreefnent for Service
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
David R. Marmorek Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and David R. Marmorek (“Consultant™), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2016.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2016.

(2) To provide the Consultant with a 2016 stipend of $39,200 in approved and available FY 2016 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2016 to provide services as outlined in Exhibit A and as detailed below. This
2016 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

e Additional stipend for Consultant to serve as 2016 ISAC Chair and complete FY 2016 ISAC
reporting (10 days x $1,400 per day) = $14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated March 26, 2015. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

David R. Marmorek Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2016 Marmorek ISAC Second Amendment Page 1 of1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A
PRRIP Signed 2015 Marmorek ISAC First Amendment
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Inc. and David
R. Marmorek Regarding “Independent Scientific Advisory Committee”

This First Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Progtam”), and David R. Marmorek (“Consultant™), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2015,

The purpose of this Amendment is to:

(1) To provide the Consultant with an additional 2015 stipend of $2,800 (equivalent to two additional days
of time at the Governance Committee-approved Independent Scientific Advisory Committee member
2015 rate of $1,400/day) in approved and available FY 2015 Program Budget Line Item ISAC-1 funds
to participate in a two-day workshop on Structured Decision Making in Vancouver, Canada in the
summer of 2015, That participation will be as Chair of the Independent Scientific Advisory Committee
(ISAC) and will include introducing the workshop consultants (Compass Resource Management) to
the Program and its technical details as well as active participation in the workshop.

(2) Additional preparation time for the workshop will be charged against approved and available funds as
pet the original 2015 ISAC Agreement, attached as Exhibit A.

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated March 26, 2015. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

David R, Marmorek

CE e PUN N i

For the Foundation:

ﬁt‘i\f{w Hevlzes

Diane M. Wilson Date
Chief Operating Officet/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2015 Marmorek ISAC First Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
EXHIBIT A

PRRIP Signed 2015 Marmorek ISAC Agreement
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David R, Marmorek, President Nebraska Community Foundation, Inc.
ESSA Technologies, Ltd. PO Box 83107

600-2695 Granvilie St, Lincoln, NE 68501-3107

Vancouver, B.C,, Canada V6H 3H4 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Implementation
Program, and David R, Marmorek

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. (“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte
River Recovery Implementation Program (“Program”) and David R. Marmorek (“Consultant”), a private
consultant. The following persons are authorized to represent the parties through this Agreement: Diane
Wilson of the Foundation, Dr. Jerry Kenny of the Program, and David Marinorek,

2, Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Committee (ISACQC).
This Agreement describes a three-year (2015-2017) commitment of service on the part of the Consultant,
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS.

3 Term of Agreement. This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2017, The services to be performed
under this Agreement will commence upon signing of this Agreement.

4, Payment,

A. Stipend. The Program agrees to pay the Consultant a stipend of $46,250 in 2015,
The 2015 stipend includes the following:
*  Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
»  Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050
¢ Ten(10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
¢ Ten (10) days of additional document review and report preparation as ISAC Chair = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2016 and 2017,
Annual Amendments will be used to update stipend amounts in this Agreement.

B. Reimbursement of Expenses. Expenses incurred by the Consultant in performing the
Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed by
histher respective agency or institution. Reimbursements will be paid according to the following guidelines:
s Mileage — Paid according to the prevailing Federal rate,
* Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
¢ Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.
2016 Marmorek Agreement for Service

Independent Scientific Advisory Committee
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¢ Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.
¢ Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures, The Consultant shall send an invoice after each ISAC

Meeting or web/conference call for the appropriate amount of the annual stipend, any associated expenses,
and any associated days of document review to the Executive Director’s Office (“ED Office”; address
included betow). The Program’s Executive Director, upon receiving each invoice, will approve the invoice
and submit the invoice for payment. The submittal for payment will then be reviewed by the Signatory
Parties of the Program who will advise the Foundation of approval. The Foundation will make payment of
these funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties.
Payments of invoices are due within 60 days after the billing date of the Consultant.

Billing Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Iinplementation Program
Headwaters Corporation

4111 4% Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308)237-5728

Email: kennyj@headwaterscorp.com

C. Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant,

A. Scope of Services. The Consultant shail perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

¢« AMP Reporting Session in Denver, CO in fall 2015 — ISAC interaction with EDO staff, Program
participants, and contractors; review and discussion of “State of the Platte” Report; review and
discussion of latest drafis of other AMP documents.

ISAC meeting in Kearney, NE in summer 2015 — field visits; focused discussion on sediment
augmentation, geomorphology monitoring, and other topics as directed by the Program.

¢ Web/conference calls as requested by the Program for focused discussion of selected topics.

s Amnual report (2015)—develop 2015 ISAC report to the GC and/or documents responding to specific
questions from the Program (questions presented to the ISAC for the summer 2015 ISAC meeting and
the 2015 AMP Reporting Session)

s Additional document and/or issues review (2015) — input on documents and/or issues as directed by
the GC. '

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

B. Requests from the Program. The Consultant shall be responsible and responsive
to the Program and the ED Office in their requests and requirements related to the scope of this Agreement.

2015 Marimorek Agreement for Service
Independent Scientific Advisory Committee
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C. Presentation of Information. The Consultant shall compile and present all
information clearly and concisely, in a professional manner,

D, Inspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance,

6. Responsibilities of the Program.

A, Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be petformed under
this Agreement and shall have complete authority to transmit instructions, receive information, and interpret
and define the Program’s policies and decisions with respect to services covered by this Agreement.

B. Information to be Furnished to the Consultant, All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be furniished
to the Consultant without charge and the ED Office shall cooperate with the Consultant in the carrying out
of the project,

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria. The ED Office shall provide all criteria and full information
regarding its requirements for the services.

7. Special Provisions.

A. Publication. It is understood that the resuits of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office,

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

8. General Provisions,

A, Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement,

B. Applicable Law/Venue. The construction, interpretation and enforcement of this
Agreement shall be governed by applicable federal and Nebraska law. The Federal Coutts of the State of
2015 Marmorek Agreement for Service
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Nebraska shall have jurisdiction over this Agreement and the parties.

C. Assignment/Agreement Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion thereof,
for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be borne
by the Program. The Consultant shall cooperate fully with any such independent auditor, accountant, or
accounting firm, during the entire course of any audit authorized by the Program.

E, Availability of Funds, Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program. If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available,
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any damages
as a result of termination under this section. This provision shall not be construed to permit the Program to
terminate this Agreement to acquire similar services from another party,

F. Confidentiality of Information. All documents, data compilations, reports,
coinputer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G, Conflicts of Interest

® Consultant shall not engage in providing consultation or representation of
clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to the
Program or a disclosure which would adversely affect the interests of the Program. Consultant shall notify
the Program of any potential or actual conflicts of interest arising during the course of the Consultant’s
performance under this Agreement. This Agreement may be terminated in the event a conflict of interest
arises. Termination of the Agreement will be subject to a mutual settlement of accounts. In the event the
Agreement is terminated under this provision, the Consultant shall take steps to insure that the file,
evidence, evalvation and data are provided to the Program or its designee. This does not prohibit or affect
the Consultant’s ability to engage in consultations, evaluations or representation under agreement with other
agencies, firms, facilities, or attorneys so long as no conflict exists.

(ii) A conflict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Plaite River
Recovery Implementation Program, its signatories, boards, commissions ot initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or guo warranto.

2015 Marmorek Agresment for Service
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H. Entirety of Agreement. This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.

I, Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or the
public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather, This provision shall become effective only if the party failing to perform immediately notifies the
other party of the extent and nature of the problem, limits delay in performance to that required by the event,
and takes all reasonable steps to minimize delays. This provision shall not be effective unless the failure
to perform is beyond the control and without the fault or negligence of the nonperforming party.

L Independent Consultant. The Consultant shall function as an independent
consuttant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts or
liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of alt federal, state and local taxes which may accrue because of this
Agreement.

K. Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing and given to the parties at the address provided under this Agreement, either by regular mail,
e-mail, or delivery in person.

L. Ownership of Documents/fWork Product/Materials. All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of this
Agreement are at all times the property of the Program.

M. Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction.

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local [aw, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance.

0. Termination of Agreement. This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agreement. The
Consultant shall likewise have the right to unilaterally ferminate the agreement for good cause.

P, Third Party Beneficiary Rights, The parties do not infend to create in any other
individual or entity the status of third party beneficiary, and this Agreement shall not be construed so as to
create such status. The rights, duties and obligations contained in this Agreement shall operate only
between the parties to this Agreement, and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in determining and performing their
obligations under this Agreement.

2015 Marmorek Agreement for Service
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Q. Time. The Consultant agrees to adhere to Agreement schedules for accomplishing

the tasks called for under the Agreement.

R. Titles Not Controlling. Titles of paragraphs are for reference only, and shall not

be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach.

9 Contacts.

Administrative Point of Contact (Foundation):

Diane M. Wilson

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation

PO Box 83107

Lincoln, Nebraska 68501-3107

Phone; (402) 323-7330

Email: dwilson@nebcommfound.org

Technical Point of Contact (Program):

Chadwin B. Smith, Director of Natural Resources

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4% Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (402) 432-7950

Email: smithc@headwaterscorp.com

Admin, Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4" Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308)237-5728

Email: kennyj@headwaterscorp.com

Media Point of Contact (Program):

Dr. Bridget Barron, Director of Outreach

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4% Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308)237-5728

Email: barronb@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant):

David Marmorek, President

ESSA Technologies Ltd.

600 - 2695 Granville St.

Vancouver, B.C., Canada V6H 3H4
Phone: 604-733-2996 Ext. 557
Email: dmarmorek{@essa.com
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10. Signatures, By signing this Agreement, the paties certify that they have read and
understood it, that they agree to be bound by the tetins of this Agreement, and that they have the authorit y
to sign it,

NEBRASKA COMMUNITY FOUNDATION
i
[L)\M—ﬂ feefesed
Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Comumunity Foundation, Inc.
CONSULTANT
/@ ' (Cacck & |
L} é gwwé ﬁ ﬁ/—;,c/[/k 4"( 2HILT

David R. Marmorek Date
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