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Edmund D. Andrews, Ph.D. Nebraska Community Foundation, Inc.
Tenaya Water Resources, LLC. PO Box 83107

766 Grant Place Lincoln, NE 68501-3107

Boulder, CO 80302 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Implementation
Program, and Edmund D. Andrews

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. (“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte
River Recovery Implementation Program (“Program”) and Edmund D. Andrews (‘“Consultant”), a private
consultant. The following persons are authorized to represent the parties through this Agreement: Diane
Wilson of the Foundation, Dr. Jerry Kenny of the Program, and Dr. Edmund Andrews.

2. Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Committee (ISAC).
This Agreement describes a three-year (2014-2016) commitment of service on the part of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS.

3. Term of Agreement. This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2016. The services to be performed
under this Agreement will commence upon signing of this Agreement.

4, Payment.

A. Stipend. The Program agrees to pay the Consultant a stipend of $26,250 in 2014.
The 2014 stipend includes the following:
e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2015 and 2016.
Annual Amendments will be used to update stipend amounts in this Agreement.

B. Reimbursement of Expenses. Expenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed by
his/her respective agency or institution. Reimbursements will be paid according to the following guidelines:
o Mileage — Paid according to the prevailing Federal rate.

o Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
e Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.
o Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.
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o Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures. The Consultant shall send an invoice after each ISAC

Meeting or web/conference call for the appropriate amount of the annual stipend, any associated expenses,
and any associated days of document review to the Executive Director’s Office (“ED Office”; address
included below). The Program’s Executive Director, upon receiving each invoice, will approve the invoice
and submit the invoice for payment. The submittal for payment will then be reviewed by the Signatory
Parties of the Program who will advise the Foundation of approval. The Foundation will make payment of
these funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties.
Payments of invoices are due within 60 days after the billing date of the Consultant.

Billing Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

C. Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant.

A. Scope of Services. The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manner as outlined below:

¢ AMP Reporting Session in Omaha, NE in fall 2014 — ISAC interaction with EDO staff, Program
participants, and contractors; review and discussion of “State of the Platte” Report; review and
discussion of latest drafts of other AMP documents.
ISAC meeting in Omaha, NE in spring 2014 — field visits to comparative sites on lower Platte River;
focused discussion on tern/plover issues and other topics as directed by the Program.

e \Web/conference calls as requested by the Program for focused discussion of selected topics.

e Annual report (2014) — contribute to development of 2014 ISAC report to the GC.

e Additional document and/or issues review (2014) — input on documents and/or issues as directed by
the GC.

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

B. Requests from the Program. The Consultant shall be responsible and responsive
to the Program and the ED Office in their requests and requirements related to the scope of this Agreement.

C. Presentation of Information. The Consultant shall compile and present all
information clearly and concisely, in a professional manner.
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D. Inspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance.

6. Responsibilities of the Program.

A Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed under
this Agreement and shall have complete authority to transmit instructions, receive information, and interpret
and define the Program’s policies and decisions with respect to services covered by this Agreement.

B. Information to be Furnished to the Consultant. All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be furnished
to the Consultant without charge and the ED Office shall cooperate with the Consultant in the carrying out
of the project.

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria. The ED Office shall provide all criteria and full information
regarding its requirements for the services.

7. Special Provisions.

A. Publication. It is understood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office.

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

8. General Provisions.

A Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement.

B. Applicable Law/Venue. The construction, interpretation and enforcement of this
Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the State of
Nebraska shall have jurisdiction over this Agreement and the parties.

C. Assignment/Agreement Not Used as Collateral. Neither party shall assign or
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otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion thereof,
for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be borne
by the Program. The Consultant shall cooperate fully with any such independent auditor, accountant, or
accounting firm, during the entire course of any audit authorized by the Program.

E. Availability of Funds. Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program. If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any damages
as a result of termination under this section. This provision shall not be construed to permit the Program to
terminate this Agreement to acquire similar services from another party.

F. Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G. Conflicts of Interest

(1) Consultant shall not engage in providing consultation or representation of
clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to the
Program or a disclosure which would adversely affect the interests of the Program. Consultant shall notify
the Program of any potential or actual conflicts of interest arising during the course of the Consultant’s
performance under this Agreement. This Agreement may be terminated in the event a conflict of interest
arises. Termination of the Agreement will be subject to a mutual settlement of accounts. In the event the
Agreement is terminated under this provision, the Consultant shall take steps to insure that the file,
evidence, evaluation and data are provided to the Program or its designee. This does not prohibit or affect
the Consultant’s ability to engage in consultations, evaluations or representation under agreement with other
agencies, firms, facilities, or attorneys so long as no conflict exists.

(i) A conflict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or quo warranto.

H. Entirety of Agreement. This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.
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. Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or the
public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform immediately notifies the
other party of the extent and nature of the problem, limits delay in performance to that required by the event,
and takes all reasonable steps to minimize delays. This provision shall not be effective unless the failure
to perform is beyond the control and without the fault or negligence of the nonperforming party.

J. Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts or
liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue because of this
Agreement.

K. Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing and given to the parties at the address provided under this Agreement, either by regular mail,
e-mail, or delivery in person.

L. Ownership of Documents/Work Product/Materials. All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of this
Agreement are at all times the property of the Program.

M. Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction.

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance.

O. Termination of Agreement. This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agreement. The
Consultant shall likewise have the right to unilaterally terminate the agreement for good cause.

P. Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Agreement shall not be construed so as to
create such status. The rights, duties and obligations contained in this Agreement shall operate only
between the parties to this Agreement, and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in determining and performing their
obligations under this Agreement.

Q. Time. The Consultant agrees to adhere to Agreement schedules for accomplishing
the tasks called for under the Agreement.

R. Titles Not Controlling. Titles of paragraphs are for reference only, and shall not
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be used to construe the language in this Agreement.

01/20/2014

S. Waiver. The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach.

9, Contacts.

Administrative Point of Contact (Foundation):
Diane M. Wilson

Chief Financial and Administrative Officer
Nebraska Community Foundation

PO Box 83107

Lincoln, Nebraska 68501-3107

Phone: (402) 323-7330

Email: dwilson@nebcommfound.org

Technical Point of Contact (Program):
Chadwin B. Smith, Director of Natural Resources
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Cell:  (402) 432-7950

Email: smithc@headwaterscorp.com

Admin. Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4" Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

Media Point of Contact (Program):

Dr. Bridget Barron, Director of Outreach
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: barronb@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant):

Edmund D. Andrews, Ph.D.
Tenaya Water Resources LLC
766 Grant Place

Boulder, CO 80302

Phone: (303) 939-9398
Email: ned_andrews@att.net
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10. Signatures.

01/20/2014

By signing this Agreement, the parties certify that they have read and

understood it, that they agree to be bound by the terms of this Agreement, and that they have the authority

to sign it.

NEBRASKA COMMUNITY FOUNDATION

Diane M. Wilson

Date

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

CONSULTANT

Edmund D. Andrews

Date
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Ecological Engineering International, LLC Regarding “Independent Scientific Advisory
Committee”

This First Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and Brian P. Bledsoe (“Consultant”), a private consultant
representing Ecological Engineering International, LLC, is made and entered into effective on the date of
signing below and the final date of this Amendment will be December 31, 2014.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2014.

(2) To provide the Consultant with a 2014 stipend of $26,250 in approved and available FY 2014
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2014 to provide services as outlined in Exhibit A and as detailed
below. This 2014 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 11, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Brian P. Bledsoe, President Date
Ecological Engineering International, LLC

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2014 Bledsoe ISAC First Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2013 Bledsoe ISAC Agreement

PRRIP 2014 Bledsoe ISAC First Amendment Page 1 of 1
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Dr. Brian P. Bledsoe Nebraska Community Foundation, Inc.
Ecological Engineering International, LLC PO Box 83107

1904 Mohawk St. Lincoln, NE 68501-3107

Fort Collins, CO 80525-1526 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Implementation
Propgram, and Ecological Engineering International, LL.C

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. ("*Foundation™) of Lincoln, Nebraska, representing all signatories to the
Platte River Recovery Impiementation Programn (“Program™) and Ecological Engineering Internationa,
LLC (“EEI”), a private consultant. The Parties intend that Dr. Brian P. Bledsoe shall be the “Consultant”
representing EEI pursuant to the terms of this Agreement. The following persons are authorized to
represent the Parties through this Agreement: Diane Wilson of the Foundation, Dr. Jerry Kenny of the
Program, and Dr. Brian Bledsoe of EEL

2, Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Committee (ISAC).
This Agreement describes a three-year (2013-2015) commitment of service on the part of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS.

3. Term of Agreement. This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2015. The services to be performed
under this Agreement will commence upon signing of this Agreement,

4. Payment,

A, Stipend, The Program agrees to pay the Consultant a stipend of $26,600 in 2013.
The 2013 stipend includes the following:
s Three (3) ISAC meetings x three-day meetings x $1,400 per day = $12,600
o Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2014 and 2015.
Annual amendments will be used to update stipend amounts in this Agreement. ‘

B. Reimbursement of Expenses. Fxpenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed
by his/her respective agency or institution. Reimbursements will be paid according to the following
guidelines:

o Mileage — Paid according to the prevailing Federal rate.
» Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
Bledsoe Agreement for Service
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L

Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.

Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.

Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures. The Consultant shall send an invoice after cach ISAC

mecting (AMP Reporting Session, summer meeting, fall meeting) for one-third of the annual stipend plus
any associated expenses fo the Executive Director’s Office (“ED Office”; address included below). The
Program’s Executive Director, upon teceiving cach invoice, will approve the invoice and submit the
invoice for payment. The submittal for payment will then be reviewed by the Signatory Parties of the
Program who will advise the Foundation of approval. The Foundation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Signatory Parties. Payments of
invoices ate due within 60 days after the billing date of the Consultant.

Billing Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308} 237-5728

Email: kenayj@@headwalerscorp.com

C. Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Final Completion and Payment, The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant.

A, Scope of Services. The Consultant shail perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

e AMP Reporting Session in Omaha, NE on April 22-23, 2013 — ISAC interaction with EDO staff,
Program participants, and contractors; review and discussion of “State of the Platte” Report; review
and discussion of latest drafts of AMP documents such as Synthesis Report,

e  Summer workshop in Kearney, NE (June-July, 2013) — field visits to implementation sites; focused
discussion on target flow issues or other topics as directed by the Program.

o  Fall meeting in Denver, CO (October-December, 2013) —opportumity for ISAC to meet together to
build 2013 ISAC Report to GC.

¢ Annual report (2013) — contribute to development of 2013 ISAC report to the GC.

¢ Additional decument and/or issues review (2013) — input on documents and/or issues as directed

by the GC.
Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

Bledsoe Agreement for Service
independent Scientific Advisory Committes
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B. Requests from the Program. The Consultant shall be responsible and
responsive to the Program and the ED Office in their requests and requirements related to the scope of
this Agreement.

C. Presentation of Information. The Consultant shall compile and present all
information clearly and concisely, in a professional manner,

D. Tuspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to aceeptance.

6. Responsibilities of the Program.

A, Designated Representative. The Exccutive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed
under this Agreement and shall have complete authority to transmit instructions, receive information, and
interpret and define the Program’s policies and decisions with respect to services covered by this
Agreement.

B. Information to be Furnished to the Consultant. All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be
furnished to the Consultant without charge and the ED Office shall cooperate with the Consultant in the
carrying out of the project.

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods,

D. Provide Criteria. The ED Office shall provide all eriteria and full information
regarding its requirements for the services.

7. Spegial Provisions,

A, Publication. It is understood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior authotization from the Program’s Technical
Point of Contact,

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Qutreach and
Operations in the ED Office.

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

Bledsoe Agreement for Service
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3. General Provisions.

A, Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement,

B. Applicable Law/Venue. The construction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the
State of Nebraska shafl have jurisdiction over this Agreement and the partics.

C. Assignment/Agrecment Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firmm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be
borne by the Program. The Consultant shall cooperate fulty with any such independent auditor,
accountant, or accounting firm, during the entire course of any audit authorized by the Program.

E. Availability of Funds., Each payment obligation of the Program is conditioned
upon the availabitity of funds and continuation of the Platte River Recovery Implementation Program, If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agrecment may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any
damages as a result of termination under this section. This provision shall not be consfrued to permit the
Program to terminate this Agreement to acquire similar services from another party,

F. Confidentiality of Information. All documents, data compilations, repotts,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G. Conflicts of Interest

{i) Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adverscly affect the interests of the Program. Consultant shall
notify the Program of any potential or actual conflicts of interest arising during the course of the
Consultant’s performance under this Agreement, This Agreement may be terminated in the event a
conflict of interest arises. Termination of the Agreement will be subject to a mutual settlement of
accounts. In the event the Agreement is terminated under this provision, the Consultant shall take steps to

Bledsoe Agreement for Service
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insure that the file, evidence, evaluation and data are provided to the Program or its designee. This does
not prohibit or affect the Consultant’s ability to engage in consultations, evaluations or representation
under agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists.

(ii) A conflict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or guo warranto.

H. Entivety of Agreement. This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.

I Force Majeure, Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may inciude, but are not limited to, acts of God or
the public enemy, fires, floods, epidemics, quarantine testrictions, freight embargoes, and unusually
severe weather. This provision shall become effective only if the party failing to perform immediately
notifies the other party of the extent and nature of the problem, limits delay in performance fo that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the failure to perform is beyond the control and without the fault or negligence of the
nonperforming party.

J. Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts
ot liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue because of this
Agreement.

K. Notices. Al notices arising out of, or from, the provisions of this Agreement
shall be in writing and given to the parties at the address provided under this Agreement, either by regular
mail, e-mail, or delivery in person,

L, Ownership of Documents/Work Product/Materials. All documents, repotts,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of
this Agreement are at all times the property of the Program.

M, Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license ot other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction,

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers’
compensation, and unemployment insurance.

0. Termination of Agreement. This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
Bledsoe Agresment for Service
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for cause if the Consultant fails to perform in accordance with the terms of this Agreement, The
Consuttant shall likewise have the right to unilaterally terminate the agreement for good cause.

P. Third Party Beneficiary Rights, The parties do not intend to create in any
other individual or entity the status of third party beneficiary, and this Agreeinent shall not be construed
so as to create such status. The rights, dutics and obligations contained in this Agreement shall operate
only between the pmties to this Agreement, and shall inure solely to the benefit of the parties to this
Agreement. The provisions of this Agreement are intended only to assist the parties in determining and
performing their obligations under this Agreement.

Q. Time, The Consultant agrees to adhere to Agreement schedules for
accomplishing the tasks calted for under the Agreement.

R. Titles Not Controlling. Titles of paragraphs are for reference only, and shall not
be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement

shall not be deemed a waiver of any prior or subsequent breach.

9, Contacts.

Administrative Point of Contact (Foundation):
Diane M. Wilson

Chief Financial and Administrative Officer
Nebraska Community Foundation

PO Box 83107

Lincoln, Nebraska 68501-3107

Phone: (402) 323-7330

Email: dwilson{@nebcommiound org

Technical Point of Contact (Program);
Chadwin B. Smith, Director of Natural Resources
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Cell:  (402)432-7950

Email: smithci@@headwaterscorp.com

Admin, Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308)237-5728

Email: kennyi(wheadwaterscorp.com

Media Point of Contact (Progyam):

Dr. Bridget Barron, Director of Outreach
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone; (308) 237-5728

Email: barronbé@headwaterscorp.com

Administrative and Technical Point of Contact (Censultant):

Brian P. Bledsoe

Ecological Engineering International, LLC
1904 Mohawk St,

Fort Collins, CO 80525-1526

Phone: (970) 402-6100

Email: brian bledsoc@icolostate.cdu

Bledsoe Agreement for Service
Independent Scientific Advisory Committee
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10, Signatures. By signing this Agreement, the parties certify that they have read and
understood it, that they agree to be bound by the terms of this Agreement, and that they have the authority
to sign it

NEBRASKA COMMUNITY FOUNDATION

hﬂ/ﬂw;m '1»; it fa.(‘kt'j
Diane M. Wilson Date

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

CONSULTANT

1’7 3 : r ﬂ 3
T AA T T o bee (/213
Brian P, Bledsoe, President Date

Ecological Engineering International, LL.C

Bledsoe Agreement for Service
Independent Scientifle Advisory Commiflee
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
Adrian H. Farmer Regarding “Independent Scientific Advisory Committee”

This First Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and Adrian H. Farmer (“Consultant™), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2014.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2014.

(2) To provide the Consultant with a 2014 stipend of $26,250 in approved and available FY 2014 Program
Budget Line Item ISAC-1 funds under this Amendment from the effective date of this Amendment
through December 31, 2014 to provide services as outlined in Exhibit A and as detailed below. This
2014 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated February 4, 2013. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

Adrian H. Farmer Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2014 Farmer ISAC First Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2013 Farmer ISAC Agreement
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Adrian H. Farmer, Ph.D. Nebraska Community Foundation, Inc.
Wild Ecological Solutions PO Box 83107

1509 Front Nine Drive Lincoln, NE 68501-3107

Fort Collins, CO 80525 TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Implementation
Program, and Adrian H. Farmer

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. (“Foundation™) of Lincoln, Nebraska, representing all signatories to the
Platte River Recovery lmpleinentation Program (“Program™) and Adrian H. Farmer (“Consultant™), a
private consultant. The following persons are authorized to represent the parties through this Agreement:
Diane Wilson of the Foundation, Dr. Jerry Kenny of the Program, and Dr, Adrian Farmer.

2. Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the

Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Programn’s Independent Scientific Advisory Committee (ISAC).
This Agreement describes a three-year (2013-2015) commitment of service on the part of the Consultant,
The three-year tenin of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS.

3. Term of Agreement. This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2015. The services to be performed
under this Agreement will commence upon signing of this Agreement.

4. Payment,

A, Stipend. The Program agrees to pay the Consultant a stipend of $30,500 in 2013,

The 2013 stipend includes the following:
o Three (3) ISAC meetings x three-day meetings x $1,400 per day = $12,600
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
o October 2012 ISAC target flow workshop in Omaha, NE (two-day workshop and one day travel =

three days) x $1,300 per day (2012 ISAC daily rate) = $3,900
The Consultant’s annual stipend will be developed and approved annually by the GC in 2014 and 2015.
Annual amendments will be used to update stipend amounts in this Agreement,

B. Reimbursement of Expenses. Expenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed
by his/her respective agency or institution, Reimbursements will be paid according to the following
guidelines:

o Mileage — Paid according to the prevailing Federal rate.
o Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
Farmer Agreement for Service

Independent Scientific Advisory Committee
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e Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.
Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.

e Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures. The Consultant shall send an invoice after each ISAC
meeting (AMP Reporting Session, summer meeting, fall meeting) for one-third of the annual stipend plus

—any associated expenses-to the Executive-Birector’s Office (“ED-Office”; address imcluded below)—The

Program’s Executive Director, upon receiving each invoice, will approve the invoice and submit the
invoice for payment. The submittal for payment will then be reviewed by the Signatory Parties of the
Program who will advise the Foundation of approval. The Foundation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Signatory Partics. Payments of
invoices are due within 60 days after the billing date of the Consultant,

Billing Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Keamey, Nebraska 68845

Phone: (308)237-5728

Email: kennvi@headwaterscomp com

C. Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant.

A. Scope of Services. The Consultant shall perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

e AMP Reporting Session in Omaha, NE on April 22-23, 2013 — ISAC interaction with EDO staff,
Program participants, and contractors; review and discussion of “State of the Platte” Report; review
and discussion of latest drafts of AMP documents such as Synthesis Report.

o Summer workshop in Kearney, NE (June-July, 2013) — field visits to implementation sites; focused
discussion on target flow issues or other topics as directed by the Program,

e Fall meeting in Denver, CO (October-December, 2013) —opportunity for ISAC to meet together to
build 2013 ISAC Report to GC.

o  Annual report (2013) — contribute to development of 2013 ISAC report to the GC.

¢ Additional document and/or issues review (2013) — input on documents and/or issues as directed
by the GC,

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

Farmer Agreement for Service
Independent Scientific Advisory Commitiee
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B. Requests from the Program. The Consultant shall be responsible and
responsive to the Program and the ED Office in their requests and requirements related to the scope of
this Agreement.

C. Presentation of Information. The Consultant shall compile and present all
information clearly and concisely, in a professional manner,

D. Tnspection and Acceptance, All deliverables furnished by the Consultant shalt

be subject to rigorous review by the Program and the ED Office prior fo acceptance.

6. Responsibilities of the Program,

A, Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed
under this Agreement and shall have complete authority to transmit instructions, receive information, and
interpret and define the Program’s policies and decisions with respect to services covered by this
Agreement,

B. Information to be Furnished to the Consultant, All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be
furnished to the Consultant without charge and the ED Office shall cooperate with the Consultant in the
carrying out of the project.

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria. The ED Office shall provide all criteria and full information
regarding its requirements for the services.

7. Special Provisions.

A, Publication. It is understood that the results of this work may be available to the
Consultant for publication and use in connection with refated work. Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office.

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

8. General Provisions.

A. Amendments. Any changes, modifications, revisions or amendments to this

Farmer Agreement for Service
Independent Sclentific Advisory Committee
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Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement,

B. Applicable Law/Venue. The construction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the
State of Nebraska shall have jurisdiction over this Agreement and the parties.

C. Assignment/Agreement Not Used as Collateral. Neither party shall assign or

otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records. The Program and any of ifs representatives shall have
access to any books, docwments, papers, and records of the Consultant which are pertinent to this
Agreement, The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent aunditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent fo this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be
borne by the Program. The Consultant shall cooperate fully with any such independent auditor,
accountant, or accounting firm, during the entire course of any audit authorized by the Program.

E. Availability of Funds. Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program. If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any
damages as a result of termination under this section, This provision shall not be construed fo permit the
Program to terminate this Agreement to acquire similar services from another party.

¥, Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G. Conflicts of Interest

(i Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adversely affect the interests of the Program, Consultant shall
notify the Program of any potential or actual conflicts of interest arising during the course of the
Consultant’s performance under this Agreement. This Agreement may be terminated in the event a
conflict of interest arises. Termination of the Agreement will be subject to a mutual seitlement of
accounts. In the event the Agreement is terminated under this provision, the Consultant shall take steps to
insure that the file, evidence, evaluation and data are provided to the Program or its designee, This does
not prohibit or affect the Consultant’s ability to engage in consultations, evaluations or representation
under agreement with other agencies, firms, facilities, or attorneys so long as no conflict exists.

Farmer Agreement for Service
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(ii) A conflict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or guo warranto.

H. Entirety of Agreement. This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
representations, and agreements, whether written or oral.
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L Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or
the public enemy, fires, floods, epidemics, quarantine restrictions, fieight embargoes, and unusually
severe weather. This provision shall become effective only if the party failing to perform immediately
notifies the other party of the extent and nature of the problem, limits delay in performance to that
requited by the event, and takes all reasonable steps fo minimize delays. This provision shall not be
effective unless the failure to perform is beyond the control and without the fault or negligence of the
nonperforming party.

I Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts
or liabilities that may be incuired by the Consultant in fulfilling the terms of this Agrecment, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue because of this
Agreement.

K. Notices, All notices arising out of, or from, the provisions of this Agreement
shall be in writing and given to the parties at the address provided under this Agreement, either by regular
mail, e-mail, or detivery in person.

L. Ownership of Documents/Work Product/Materials. All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of
this Agreement are at all times the property of the Program.

M. Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction.

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance,

0. Termination of Agreement. This Agreement may be terininated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agreement. The
Consultant shall likewise have the right to unilaterally terminate the agreement for good cause.

Farmer Agreement for Service
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P. Third Party Beneficiary Rights. The parties do not intend to create in any
other individual or enfity the status of third party beneficiary, and this Agreement shall not be construed
0 as to create such status. The rights, duties and obligations contained in this Agreement shall operate
only between the parties to this Agreement, and shall inure solely to the benefit of the partties to this
Agreement. The provisions of this Agreement are intended only to assist the parties in determining and
performing their obligations under this Agreement.

Q. Time. The Consultant agrees to adhere to Agreement schedules for
accomplishing the tasks called for under the AgIeement

R. Titles Not Controlling. Titles of paragraphs are for reference only, and shafl not
be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach.

9, Contacts.
Administrative Point of Contact (Foundation): Admin, Point of Contact (Program):
Diane M. Wilson Dr. Jerry F. Kenny, Executive Director
Chief Financial and Administrative Officer Platte River Recovery Implementation Prog,
Nebraska Community Foundation Headwaters Corporation
PO Box 83107 4111 4™ Avenue, Suite 6
Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845
Phone: (402) 323-7330 Phone: (308)237-5728
Email: dwilsonginebeommivund.org Email: kennvif@headwaterscorp.com
Technical Point of Contact (Program}: Media Point of Contact (Program):
Chadwin B. Smith, Director of Natural Resources Dr. Bridget Barron, Director of Qutreach
Platte River Recovery Implementation Prog. Platte River Recovery Implementation Prog.
Headwaters Corporation Headwatels Corporation
4111 4™ Avenue, Suite 6 4111 4% Avenue, Suite 6
Kearmey, Nebraska 68845 Keamey, Nebraska 68845
Phone: (308)237-5728 Phone: (308)237-5728
Cell:  (402) 432-7950 Email: barronbi@headwaterscorp.com

Fmail: smithoibheadwaterscorn.com

Administrative and Technical Point of Contact (Consultant):
Adrian H. Farmer, Ph.D.

Wild Ecological Solutions

1509 Front Nine Drive

Fort Colling, CO 80525

Phone: (970)631-3134

Email: apfarmeriicomeast.net

Farmer Agreement for Service
Independent Sclentific Advisory Cominittes
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288 10,  Signatures. By signing this Agreement, the parties certify that they have read and
289 understood it, that they agree to be bound by the terms of this Agreement, and that they have the authority
290  tosignit,
291
292  NEBRASKA COMMUNITY FOUNDATION
293
294
295 ﬂ .
296 siwdv’— 2fetfzots
207 Diane M. Wilson Date
298  Chief Operating Officer/Chief Financial Officer
299 Nebraska Community Foundation, Inc.
300
301
302  CONSULTANT
303
304
305 . T
306 % X,/ %W g/ ay 2oz
307 Adrian H. Farmer Date

Farmer Agreement for Service
Independent Scientific Advisory Committee
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
David L. Galat Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program”), and David L. Galat (“Consultant”), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2014.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2014.

(2) To provide the Consultant with a 2014 stipend of $26,250 in approved and available FY 2014
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2014 to provide services as outlined in Exhibit A and as detailed
below. This 2014 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated March 8, 2012. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

David L. Galat Date

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2014 Galat ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2013 Galat ISAC First Amendment

PRRIP 2014 Galat ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Inc, and David
L. Galat Regarding “Independent Scientific Advisory Committee”

This First Amendment to the Agreement beiween the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (“Program™), and David L. Galat (“Consulfant™), a private consultant, is made
and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2013,

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2013,

(2) To provide the Consultant with a 2013 stipend of $26,600 in approved and available FY 2013
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2013 to provide services as outlined in Exhibit A. This 2013
stipend includes:

¢ Three (3) I[SAC meetings x three-day meetings x $1,400 per day = $12,600
¢ Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =

$14,000
All other terms of the original Agreement remain in effect as originally written in the signed Agreement

dated March 8, 2012, The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

@&Q M&WQY‘ 2 Feb 2012

David L. Galat Date

For the Foundation:

LL,L&L 2lotjrey

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2013 Galat ISAC First Amendment Page1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2012 Galat ISAC Agreement

PRRIP 2013 Galat ISAC First Amendment Page 1 of 1



D GO S OY L A D R e

wm-—-«c\om\zC\uu-::.wx\:Ho\och\aﬁﬁﬁﬁgsmq;azaﬁ_a

44
45
46
47
48

02/28/2012

PRRIP - ED CFFICE FINAL

Dy, David L. Galat Nebraska Community Foundation, Ine,
3951 County Road 259 PO Box 83107

TFolton, MO 652513042 Lincoln, NE 68501-3107

TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement Detween Nebraska Community Foundation, Ine,, Platte River Recovery Iuplementation
Program, and David L. Galat

Independent Scientific Advisory Committee

1, Partles. ‘This Agreement is made and entered into by and between the Nebraska
Communify Foundation, Inc. ("Foundation™) of Lincoln, Nebraska, representing all signatories to the
Platte River Recovery Implementation Program (“Program”) and David L. Galat (“Consultant™}, a private
consultant. The following persons are authorized fo represent the patties through this Agreement: Diane
Wilson of the Foundation, Dr, Jerry Kenny of the Program, and David Galat.

2. Purpose of Agreement and Authority, The purpose of this Agreement is to allow the

Foundation, acting as the fiscal agent for the Governance Commiftee (GC) of the Program, and the
Consultant to enter info a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Commitiee (ISAC).
This Agreement describes a three-year (2012-2014) commitment of service on the part of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annuaily by the GC,

TERMS AND CONDIFIONS,

3 Term of Agreement, This Agreement is effective when all parties execute it The term
of this Agreement is from the date of sighing through December 31, 2014, The services o be performed

under this Agreement will commence upon signing of this Agreement,

4, Payment,

A, Stipend, The Program agtees to pay the Consultant a stipend of $24,700 in 2012,
The 2012 stipend includes the following:
o Three ISAC meetings x three-day meetings x $1,300 per day = $11,700,
¢ Ten days of additional document review x $1,300 per day = $13,000,
The Consultant’s annual stipend will be developed and approved annually by the GC in 2013 and 2014,
Annual amendments will be used to update stipend amounts in this Agreament,

B. Reimbursement of Expenses, Expenses incutred by the Consultant in performing
the Scope of Work described in this Agreemont will be reimbursed, unless the Consultant is relmbursed
by hisfher respective agency or insfitution, Reitmbursements will be paid according to the following
guidelines:
¢  Mileage — Paid according to the prevailing Federal rate.

» Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts,
s FLodging — Actual expenses at a reasonable and prudeat rate verified by receipts.
+ Renial Car — Aciual expenses at a reasonable and prudent vate verified by receipts.

Galat Agreement for Service

Independent Selentific Advisery Commitiee
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s Menls, ‘Taxis, Parking, and Other Associnfed Travel Expenses — Actual expenses at a reasonable
and privdent rate verified by receipts.

C. Billing Procedures, The Consulfant shall send an invoice after each ISAC

meeting (AMP Reporting Session, summer meeting, fall meeting) for one-third of the annual stipend plus
any associated expenses to the Executive Director’s Office (“ED Office”; address included below). The
Program’s Executlve Director, upon receiving each invoice, will approve the inveice and submit the
invoice for payment, The submittal for payment will then be reviewed by the Signatory Parties of the
Program who will advise the Foundation of approval. The Foundation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Signatory Parties. Payments of
invoices are due within 60 days after the billing date of the Consultant,

Biiling Point of Contact (Program}:

Di. Jetry F. Kenny, Execwlive Direclor

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Bmail: kennyj@headswaterscorp.com

C, Withholding of Payment, If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month followving that date until such deficiency has been corrected,

D, Final Completion and Payment, The final payment shall be made upon
acceptance of all requested input and recelpt of the final invoice.

5 Responsibilities of Consultant,

A, Scope of Services. The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manner as outlined below:

¢+ AMP Reporting Session in Denver, CO on March 27-28, 2012 — ISAC interaction with EDO staff,
Program participants, and contractors; review and discussion of “State of the Platte” Report; review
and discussion of latest dralls of AMP documents such as Synthesis Repott,

¢  Summer workshop in Kearney, NE (June-July, 2012) — field visits to implementation sites; focused
discussion on Q1.5 flow issues or other topics as dirceted by the Program,

¢ Fall meeting in Denver, CO (October-December, 2012) —opportunity for ISAC to meet together to
build 2012 ISAC Report to GC.

¢ Annual report (2012} — contribute to development of 2012 ISAC report to the GC.

¢ Platte River caddisfly (February-June 2012) — input on caddisfly and Program management actions
as directed by the GC.

¢ Additional document and/or issues review (2012) — input on documents and/or issues as directed
by the GC.,

Annual amendments will be ysed to update the Scope of Services in this Agreement,

Galat Agreement for Setvico
Independent Sclentific Advisory Commiltee
Page 2 of 7
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B, Requests from the Program. The Consultant shall be responsible and
responsive to the Program and the ED Office in their requests and requirements related to the scope of
this Agreement.

C, Presentation of Information, The Consultant shall compile aud present all
information elearly and coneisely, in a professional manner.

D. Tnspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the BD Office prior to acceptance,

6. Responsibilities of the Program,

A, Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s servics fo be performed
under this Agreement and shall have complete anthority to transmif instructions, receive information, and
intexpref and define the Program’s policles and decisions with respect to services covered by this

Agreement,

B. Inforination to be Furnished te the Consultant, All information as fs avallable
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be
furnished to the Consultant without charge and the ED Office shall cooperate with the Consultant in the

carrying out of the project.

C. Review of Information, The BD Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decislons pertaining thereto within
specified time periods.

D, Provide Criteria, The ED Office shall provide all criteria and full information
regarding Its requirements for the services.

7. Special Provisions.

A, Publication, I is understood that the results of this work may be available to the
Consultant for publication and use in connection with related wotk. Use of this work for publication and
related work by the Consultant must be conducted with priot authovization from the Program’s Technical

Point of Contact,

B. Publicity, Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole vesponsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and

Operations in the ED Office.

C. Office Space, Equipment, and Snpplies. The Consultant will supply all office
space, equipment, and supplies unltess other mutually accepted agreements are made.

8 General Provisions,

A, Amendments. Any changes, modificafions, revisions or amendinents fo this

Gafat Agraement for Service
Indenendent Sclentific Advisory Commlitee
Page 3 of 7
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Agreement which are mutually agreed upon by the parfies to this Agreement shall be incotporated by
written instrument, executed and signed by all parties to this Agreement.

B, Applicable Law/Venue, ‘The construction, interpretation and enforcement of
this Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the
State of Nebraska shall have jurlsdiction over this Agreement and the parties.

C. Assignment/Agreement Not Used as Collateral, Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other parly. The Consultant shall not use this Agreement, or any portion
thereof, for eollateral for any financial obligation, without the prior weitten permission of the Program,

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement, The Consultant shall, immediately upon receiving wrltten instruction from the Program,
provide to any Independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement, Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be
borne by the Program. The Consultant shall cooperate fully with any such independent auditor,
accountant, or accounting firm, during the entive coutse of any audit authorized by the Program,

E, Availability of Funds, Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program. If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exetcised, and the Program shall not be obligated or liable for any future payments due or for any
damages as a result of terination under this seetion, This provision shall not be construed to permit the
Program to terminate this Agreement to acquire similat services from another party.

I, Confidentiality of Information. All documents, data compilations, reports,
computer programs, phofographs, and any other work provided to or produced by the Consultant in the
performance of this Agresment shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G, Conflicts of Interest

(9] Consultant shall not engage in providing consuitation or representation
of clients, agencies or firms which may constifute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adversely affect the interests of the Program. Consultant shall
notify the Program of any potential or actual conflicts of interest arising durlng the cowrse of the
Consultant’s performance under this Agreement., This Agreement may be terminated in the event a
conflict of inferest arises. Termination of the Agreement will be subject to a mutual settlement of
accounts, In the event the Agreement is terminated under this provision, the Consultant shall take steps to
insure that the file, evidence, evaluation and data are pravided to the Prograni or its designee. This does
not prohibit or affect the Consultant's ability to engage in consultations, evaluations or representation
under agreement with other agencies, firms, facilitics, or attorneys so long as no conflict exists.

Galat Agreement for Service

Independent Sclontlfic Advisory Commliifee
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(i) A conflict of interest warranting termination of the Agreement includes,
but s not necessarily limited to, representing a client in an adversarial proceeding against the Plaite River
Recovery Implementation Program, ifs signatories, boards, commissions or initiating suits in equity
ineluding injunctions, declaratory judgments, writs of prohibition or g warranto.

H, Entivety of Agreement, This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the palues and supersedes all prior negotiations,
representations, and agreements, whether written or oral.

I, Foree Majeure, Neither party shall be liable for failure to petform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforining party. Such causes may include, but are not limited to, acts of God or
the public enemy, fires, floods, epidemics, quarantine restiictions, freight embargoes, and unusually
severe weather. This provision shall become effective only if the parly failing to perform immediately
nolifies the other party of the extent and nature of the problein, limits delay in performance to that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the fatlure to perfortn is beyond the control and without the fault or negfigence of the

nonperfornting party.

I Independent Consultant, The Consultant shall funetion as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose, The Consultant shall assume sole responsibility for any debts
or llabilities that may be incurred by the Consultant in fulfilling the terms of this Agreoment, and shafl be
solely responsible for the payment of ail federal, state and local taxes which may acerue because of this

Agreement,

K. Notices, All notices arising out of, or from, the provisions of this Agreement
shall be in writing and given to the parties at the address provided under this Agreement, elthet by regular
mail, e-mail, or delivery in person,

L, Ownership of Documents/Work Product/Materials, All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulfing from petforimance of
this Agreement are at all times the property of the Program,

M, Patent ov Copyright Protection, The Consuliant recognizes that certain
propriefary matters or techniquies may be subject to patent, trademark, copyuight, license or other similar
restrictions, and pledges that no work performed by the Consuttant ot its contractors will violate any such

restriction,

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including bul ot limited to federal and social securily taxes, workers'
compensation, and unetmployment insurance,

0. Termination of Agreement, This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days writien notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perforin in accordance with the terins of this Agreement, The
Consultant shall Bkewise have the right to unilaterally terminate the agreement for good cause.

P, Thivd Party Beneficiary Righfs, The parties do not intend fo create in any

Galat Agreement for Service
Independent Sclentific Advlsory Commitiee
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other individual or entity the status of third party beneficiary, and this Agreement shall not be construed
50 as to create such status. The rights, duties and obligations contained in this Apreement shall operate
only between the patties to this Agreement, and shall inure solely to the benefit of the parties to this
Agreement, The provisions of this Agreement are intended only to assist the partics in deterinining and
performing their obligations under this Agreement.

Q. Time., The Consulfant agrees to adhere to Agreement schedules for
accomplishing the tasks called for under the Agreement.

R, Titles Wot Controlling, Tities of paragraphs are for reference only, and shall not
be used to construe the language in this Agreement,

S. Whaiver, The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach,

9 Contaets,
Administrative Point of Contact (Foundation); Admin, Point of Confact (Program):
Diane M. Wilson Dr, Jerty F. Kenny, Executive Director
Chief Financial and Administrative Officer Platte River Recovery Implementation Prog,
Nebraska Commmunity Foundation Headwaters Corporation
PO Box 83107 4111 4™ Avenue, Suite 6
Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845
Phone: (402) 323-7330 Phone: (308) 237-5728
Fax: (402) 323-7349 Fax:  (308)237-4651
Email; dwilson@@nebcommfound.org Email: kennyj@@headwaterscorp.com
Technical Point of Contact (Program): + Media Point of Contact (Program):
Chadwin B, Smith, Director of Natural Resources Dr. Bridget Barron, Director of Qutreach
Platfte River Recovery Implementation Prog. Platte River Recovery Implementation Prog,
Headwaters Corporation Headwaters Corporation
4111 4™ Avenue, Suite 6 4111 4™ Avenue, Suite 6
Kearney, Nebraska 68845 Kearhey, Nebraska 68845
Phone: {308) 237-5728 Phone: (308) 237-5728
Cell:  (402) 432-7950 . Fax;  (308)237-4651
Email: smithc@headwaterscorp.com Email: barronb{@headwaterscorp.com

Administrative and 'Fechnical Toint of Contact (Cousultant):
David L. Galat

3951 County Road 259

Fulton, Missouri 65251-3042

Phone: (573) 642-0523

Cell:  (573)303-6914

Bmail: galatd@missouri.edu

Galat Agresmant for Service
Indopendent Scientific Advisory Commiites
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10, Signatures. By signing this Agrecement, the parties cerfify that they have read and
understood it, that they agtee to be bound by the terms of this Agreement, and that they have the authority
to sign it

NEBRASKA COMMUNITY FOUNDATION

M — sfogfzere

Diane M, Wilson Date
Chief Financial and Administrative Qfficer

CONSULTANT
Q&Q ]’&V&#—, | Moo 2012
David L. Galat Date

Galat Ayreament for Service
Indepondont Sclentific Advisory Commiiles
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Jennifer A. Hoeting, Ph.D. Nebraska Community Foundation, Inc.
4913 Hinsdale Drive PO Box 83107
Fort Collins, CO 80526 Lincoln, NE 68501-3107

TIN# 47-0769903

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement between Nebraska Community Foundation, Inc., Platte River Recovery Implementation
Program, and Jennifer A. Hoeting

Independent Scientific Advisory Committee

1. Parties. This Agreement is made and entered into by and between the Nebraska
Community Foundation, Inc. (“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte
River Recovery Implementation Program (“Program”) and Jennifer A. Hoeting (“Consultant”), a private
consultant. The following persons are authorized to represent the parties through this Agreement: Diane
Wilson of the Foundation, Dr. Jerry Kenny of the Program, and Dr. Jennifer Hoeting.

2. Purpose of Agreement and Authority. The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Program, and the
Consultant to enter into a an Agreement for payment of a stipend and expenses associated with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Committee (ISAC).
This Agreement describes a three-year (2014-2016) commitment of service on the part of the Consultant.
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC.

TERMS AND CONDITIONS.

3. Term of Agreement. This Agreement is effective when all parties execute it. The term
of this Agreement is from the date of signing through December 31, 2016. The services to be performed
under this Agreement will commence upon signing of this Agreement.

4, Payment.

A. Stipend. The Program agrees to pay the Consultant a stipend of $26,250 in 2014.
The 2014 stipend includes the following:
e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200
e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050
e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day = $14,000
The Consultant’s annual stipend will be developed and approved annually by the GC in 2015 and 2016.
Annual Amendments will be used to update stipend amounts in this Agreement.

B. Reimbursement of Expenses. Expenses incurred by the Consultant in performing
the Scope of Work described in this Agreement will be reimbursed, unless the Consultant is reimbursed by
his/her respective agency or institution. Reimbursements will be paid according to the following guidelines:
o Mileage — Paid according to the prevailing Federal rate.

o Airfare and Baggage Fees — Actual expenses at a reasonable and prudent rate verified by receipts.
e Lodging — Actual expenses at a reasonable and prudent rate verified by receipts.
o Rental Car — Actual expenses at a reasonable and prudent rate verified by receipts.

Hoeting Agreement for Service

Independent Scientific Advisory Committee
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o Meals, Taxis, Parking, and Other Associated Travel Expenses — Actual expenses at a reasonable
and prudent rate verified by receipts.

C. Billing Procedures. The Consultant shall send an invoice after each ISAC

Meeting or web/conference call for the appropriate amount of the annual stipend, any associated expenses,
and any associated days of document review to the Executive Director’s Office (“ED Office”; address
included below). The Program’s Executive Director, upon receiving each invoice, will approve the invoice
and submit the invoice for payment. The submittal for payment will then be reviewed by the Signatory
Parties of the Program who will advise the Foundation of approval. The Foundation will make payment of
these funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties.
Payments of invoices are due within 60 days after the billing date of the Consultant.

Billing Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director

Platte River Recovery Implementation Program
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

C. Withholding of Payment. If a work element has not been received by the
Program by the dates established in this Agreement, the Program may withhold all payments beginning
with the month following that date until such deficiency has been corrected.

D. Final Completion and Payment. The final payment shall be made upon
acceptance of all requested input and receipt of the final invoice.

5. Responsibilities of Consultant.

A. Scope of Services. The Consultant shall perform the specific services required

under this Agreement in a satisfactory and proper manner as outlined below:

¢ AMP Reporting Session in Omaha, NE in fall 2014 — ISAC interaction with EDO staff, Program
participants, and contractors; review and discussion of “State of the Platte” Report; review and
discussion of latest drafts of other AMP documents.
ISAC meeting in Omaha, NE in spring 2014 — field visits to comparative sites on lower Platte River;
focused discussion on tern/plover issues and other topics as directed by the Program.

e \Web/conference calls as requested by the Program for focused discussion of selected topics.

e Annual report (2014) — contribute to development of 2014 ISAC report to the GC.

e Additional document and/or issues review (2014) — input on documents and/or issues as directed by
the GC.

Annual amendments will be used to update the Scope of Services in this Agreement if necessary.

B. Requests from the Program. The Consultant shall be responsible and responsive
to the Program and the ED Office in their requests and requirements related to the scope of this Agreement.

C. Presentation of Information. The Consultant shall compile and present all
information clearly and concisely, in a professional manner.

Hoeting Agreement for Service
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D. Inspection and Acceptance. All deliverables furnished by the Consultant shall
be subject to rigorous review by the Program and the ED Office prior to acceptance.

6. Responsibilities of the Program.

A Designated Representative. The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to be performed under
this Agreement and shall have complete authority to transmit instructions, receive information, and interpret
and define the Program’s policies and decisions with respect to services covered by this Agreement.

B. Information to be Furnished to the Consultant. All information as is available
to the Program and necessary for the carrying out of the Scope of Services set forth herein shall be furnished
to the Consultant without charge and the ED Office shall cooperate with the Consultant in the carrying out
of the project.

C. Review of Information. The ED Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D. Provide Criteria. The ED Office shall provide all criteria and full information
regarding its requirements for the services.

7. Special Provisions.

A. Publication. It is understood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior authorization from the Program’s Technical
Point of Contact.

B. Publicity. Any publicity or media contact associated with the Consultant’s
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program. Media requests of the Consultant should be directed to the Director of Outreach and
Operations in the ED Office.

C. Office Space, Equipment, and Supplies. The Consultant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

8. General Provisions.

A Amendments. Any changes, modifications, revisions or amendments to this
Agreement which are mutually agreed upon by the parties to this Agreement shall be incorporated by
written instrument, executed and signed by all parties to this Agreement.

B. Applicable Law/Venue. The construction, interpretation and enforcement of this
Agreement shall be governed by applicable federal and Nebraska law. The Federal Courts of the State of
Nebraska shall have jurisdiction over this Agreement and the parties.

C. Assignment/Agreement Not Used as Collateral. Neither party shall assign or

Hoeting Agreement for Service
Independent Scientific Advisory Committee
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otherwise transfer any of the rights or delegate any of the duties set forth in this Agreement without the
prior written consent of the other party. The Consultant shall not use this Agreement, or any portion thereof,
for collateral for any financial obligation, without the prior written permission of the Program.

D. Audit/Access to Records. The Program and any of its representatives shall have
access to any books, documents, papers, and records of the Consultant which are pertinent to this
Agreement. The Consultant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement. Reasonable costs for duplicating and
submitting identified books, documents, papers, and records of the Consultant to the Program shall be borne
by the Program. The Consultant shall cooperate fully with any such independent auditor, accountant, or
accounting firm, during the entire course of any audit authorized by the Program.

E. Availability of Funds. Each payment obligation of the Program is conditioned
upon the availability of funds and continuation of the Platte River Recovery Implementation Program. If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Program shall notify the Consultant at the earliest possible time of the services which will or may be
affected by a shortage of funds. No penalty shall accrue to the Program in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any damages
as a result of termination under this section. This provision shall not be construed to permit the Program to
terminate this Agreement to acquire similar services from another party.

F. Confidentiality of Information. All documents, data compilations, reports,
computer programs, photographs, and any other work provided to or produced by the Consultant in the
performance of this Agreement shall be kept confidential by the Consultant unless written permission is
granted by the Program for its release.

G. Conflicts of Interest

(1) Consultant shall not engage in providing consultation or representation of
clients, agencies or firms which may constitute a conflict of interest which results in a disadvantage to the
Program or a disclosure which would adversely affect the interests of the Program. Consultant shall notify
the Program of any potential or actual conflicts of interest arising during the course of the Consultant’s
performance under this Agreement. This Agreement may be terminated in the event a conflict of interest
arises. Termination of the Agreement will be subject to a mutual settlement of accounts. In the event the
Agreement is terminated under this provision, the Consultant shall take steps to insure that the file,
evidence, evaluation and data are provided to the Program or its designee. This does not prohibit or affect
the Consultant’s ability to engage in consultations, evaluations or representation under agreement with other
agencies, firms, facilities, or attorneys so long as no conflict exists.

(ii) A conflict of interest warranting termination of the Agreement includes,
but is not necessarily limited to, representing a client in an adversarial proceeding against the Platte River
Recovery Implementation Program, its signatories, boards, commissions or initiating suits in equity
including injunctions, declaratory judgments, writs of prohibition or quo warranto.

H. Entirety of Agreement. This Agreement, consisting of seven (7) pages,
represents the entire and integrated Agreement between the parties and supersedes all prior negotiations,
Hoeting Agreement for Service
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representations, and agreements, whether written or oral.

. Force Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fault or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or the
public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and unusually severe
weather. This provision shall become effective only if the party failing to perform immediately notifies the
other party of the extent and nature of the problem, limits delay in performance to that required by the event,
and takes all reasonable steps to minimize delays. This provision shall not be effective unless the failure
to perform is beyond the control and without the fault or negligence of the nonperforming party.

J. Independent Consultant. The Consultant shall function as an independent
consultant for the purposes of this Agreement, and shall not be considered an employee of the Program,
Foundation or ED Office for any purpose. The Consultant shall assume sole responsibility for any debts or
liabilities that may be incurred by the Consultant in fulfilling the terms of this Agreement, and shall be
solely responsible for the payment of all federal, state and local taxes which may accrue because of this
Agreement.

K. Notices. All notices arising out of, or from, the provisions of this Agreement shall
be in writing and given to the parties at the address provided under this Agreement, either by regular mail,
e-mail, or delivery in person.

L. Ownership of Documents/Work Product/Materials. All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resulting from performance of this
Agreement are at all times the property of the Program.

M. Patent or Copyright Protection. The Consultant recognizes that certain
proprietary matters or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work performed by the Consultant or its contractors will violate any such
restriction.

N. Taxes. The Consultant shall pay all taxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and unemployment insurance.

O. Termination of Agreement. This Agreement may be terminated, without cause,
by the Program upon fifteen (15) days written notice. This Agreement may be terminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agreement. The
Consultant shall likewise have the right to unilaterally terminate the agreement for good cause.

P. Third Party Beneficiary Rights. The parties do not intend to create in any other
individual or entity the status of third party beneficiary, and this Agreement shall not be construed so as to
create such status. The rights, duties and obligations contained in this Agreement shall operate only
between the parties to this Agreement, and shall inure solely to the benefit of the parties to this Agreement.
The provisions of this Agreement are intended only to assist the parties in determining and performing their
obligations under this Agreement.

Q. Time. The Consultant agrees to adhere to Agreement schedules for accomplishing
the tasks called for under the Agreement.
Hoeting Agreement for Service
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01/20/2014

R. Titles Not Controlling. Titles of paragraphs are for reference only, and shall not

be used to construe the language in this Agreement.

S. Waiver. The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach.

9, Contacts.

Administrative Point of Contact (Foundation):
Diane M. Wilson

Chief Financial and Administrative Officer
Nebraska Community Foundation

PO Box 83107

Lincoln, Nebraska 68501-3107

Phone: (402) 323-7330

Email: dwilson@nebcommfound.org

Technical Point of Contact (Program):
Chadwin B. Smith, Director of Natural Resources
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4" Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Cell:  (402) 432-7950

Email: smithc@headwaterscorp.com

Admin. Point of Contact (Program):

Dr. Jerry F. Kenny, Executive Director
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: kennyj@headwaterscorp.com

Media Point of Contact (Program):

Dr. Bridget Barron, Director of Outreach
Platte River Recovery Implementation Prog.
Headwaters Corporation

4111 4" Avenue, Suite 6

Kearney, Nebraska 68845

Phone: (308) 237-5728

Email: barronb@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant):

Jennifer A. Hoeting, Ph.D.
4913 Hinsdale Drive

Fort Collins, CO 80526
Phone: (970) 988-1184

Email: jah@rams.colostate.edu

Hoeting Agreement for Service
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10. Signatures.

01/20/2014

By signing this Agreement, the parties certify that they have read and

understood it, that they agree to be bound by the terms of this Agreement, and that they have the authority

to sign it.

NEBRASKA COMMUNITY FOUNDATION

Diane M. Wilson

Date

Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

CONSULTANT

Jennifer A. Hoeting

Date

Hoeting Agreement for Service
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. and
David R. Marmorek Regarding “Independent Scientific Advisory Committee”

This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
Implementation Program (‘“Program”), and David R. Marmorek (“Consultant”), a private consultant, is
made and entered into effective on the date of signing below and the final date of this Amendment will be
December 31, 2014.

The purpose of this Amendment is to:

(1) Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC”) from the effective date of the Amendment
through December 31, 2014.

(2) To provide the Consultant with a 2014 stipend of $40,250 in approved and available FY 2014
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2014 to provide services as outlined in Exhibit A and as detailed
below. This 2014 stipend includes:

e Two (2) ISAC meetings x four-day meetings x $1,400 per day = $11,200

e Up to three (3) web/conference call meetings x two-hour meetings x $175/hour = $1,050

e Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

e Additional stipend for Consultant to serve as 2014 ISAC Chair and complete FY 2014 ISAC
report (ten days x $1,400 per day) = $14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated March 9, 2012. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

David R. Marmorek Date
President
ESSA Technologies Ltd.

For the Foundation:

Diane M. Wilson Date
Chief Operating Officer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2014 Marmorek ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2013 Marmorek ISAC First Amendment

PRRIP 2014 Marmorek ISAC Second Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
First Amendment to the Agreement between the Nebraska Community Foundation, Ine, and David
R. Marmorek Regarding “Independent Scientific Advisory Commiittee”

This First Amendment to the Agreement between the Nebraska Community Foundation, Inc.
(“Foundation™) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery
[mplementation Program (“Program™), and David R. Marmorek (“Consultant™), a private consultant, is
made and entered into efieclive on the date of signing below and the final date of this Amendment will be
December 31, 2013.

The purpose of this Amendment is to:

{1} Extend the Agreement between the Foundation and the Consultant for service on the Program’s
Independent Scientific Advisory Committee (“ISAC™) from the effective date of the Amendment
through December 31, 2013,

(2) To provide the Consultant with a 2013 stipend of $40,600 in approved and available TY 2013
Program Budget Line Item ISAC-1 funds under this Amendment from the effective date of this
Amendment through December 31, 2013 to provide services as outlined in Exhibit A. This 2013
stipend includes:

e Three (3) ISAC meetings x three-day meetings x $1,400 per day = $12,600

¢ Ten (10) days of additional document review and/or meeting attendance x $1,400 per day =
$14,000

s Additional stipend for Consultant to serve as 2013 ISAC Chair and complete FY 2013 ISAC
report (ten days x $1,400 per day) = $14,000

All other terms of the original Agreement remain in effect as originally written in the signed Agreement
dated March 9, 2012. The following parties agree to the terms of this Amendment and the original
Agreement:

For the Consultant:

MM E’/@‘ 25, o3

David R. Marmorek Date
President .
ESSA Technologies Ltd.

For the Foundation:

[EUVJL—* ' 3[e8fzers

Diane M. Wilson Date =
Chief Operating Ofticer/Chief Financial Officer
Nebraska Community Foundation, Inc.

PRRIP 2013 Marmorek ISAC First Amendment Page 1 of 1
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM

EXHIBIT A

PRRIP Signed 2012 Marmorek ISAC Agreement
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David R. Marmorek, President Nebraska Community Foundation, Ine.
HSSA Technologies, Ltd. PO Box 83107
600 - 2693 Granville St, : Lincoln, NE 68561-3107

Vancouver, B.C., Canada V6H 3H4 TINK 47-0769903

-

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM
Agreement hetween Nebraska Community Foundation, Ine., Platie River Recovery Implementation
Program, and David R. Marmorelk

Independent Scientific Advisory Committee

1, Parvties, This Agreement is made and entered info by and between the Nebraska
Community Foundation, Tnc. (“Foundation™) of Lincoln, Nebrasks, representing all signatories to the
Platie River Recovery Implementation Program (“Program™) and Pavid R. Marmorek (“Consuliant™), a
private consultant. The following persons aro authorized to represent the parifes through this Agreement:
Diane Wilson of the Toundation, Dr. Jerry Kenny of the Program, and David Marmorek.

2. Purpose of Agreement and Authority, The purpose of this Agreement is to allow the
Foundation, acting as the fiscal agent for the Governance Committee (GC) of the Progratn, and the

Consultant to enfer info a an Agreement for payment of a stipend and expenses sssocialed with the
Consultant’s service as a member of the Program’s Independent Scientific Advisory Comumittee (JISAC).
This Agreement deseribes a three-year (2012-2014) commitment of service on the part of the Consultant,
The three-year term of service is at the discretion of the GC, and the amount of the annual stipend will be
developed through the course of the Program’s annual budget process and approved annually by the GC,

TERMS AND CONDITIONS,

3 ‘Term of Agreement, This Agreement is effective when all parties exccute it. The term
of this Agreement is from the date of s:gumg t}nough December 31, 2014, The services o be performed
under this Agreement will commence upon signing of this Agreement,

4, Payment,

A. Stipend. The Program agrees to pay the Consultant a stipend of $34, 700 m2012,
The 2012 stipend includes the following:
e Three ISAC meetings x three-day meetings x $1,300 per day = $11,700.
o Ten days of additional document review x $1,300 per day = $13,000,
e  Additional stipend for Consultant to serve as ISAC chaiv = $10,000.
The Consultant’s annual stipend will be developed and approved annually by the GC in 2013 and 2014,
Annual amendments will be used to update stipend amoumnts in this Agreement,

B. Reimbursement of Expenses. Expenses incurred by the Consulfant in performing
ihe Secope of Work described in this Agreement will be reimbursed, unless the Consultant Is reimbursed
by hisfher respective agency or institution. Reimbursements will be paid according to the following
guidelines:
¢ Mileage - Paid according to the prevailing Federal rate.
¢ Airfare and Baggage Fees — Actual expenses at a reasonable and prodent rate verified by receipis,

* Lodging - Actual expenses at a reasonable and prudent rate verified by receipts.

Marmorek Agreement for Service
Independent Scleniiffc Advisory Commlittee
Page 1 of ¥
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¢ Rental Car— Acmq[ expenses at a reasonable and prudent rate verified by receipts.
e Meals, Taxis, Paxking, and Other Associated Travel Expendes - Actual expenses at a 1easonab[e
and prudent rate veritied by receipts,

. C. Bilﬁng Procedures. The Consultant shall send an fnvoice aftér each ISAC

eeting (AMP Reporting Session, sunuer meeting, fall meeting) for one-third of the annual stipend plus
any associated expenses to the Executive Director’s Office (“ED Office”; addtess included below). The
Program’s Executive Director, npon receiving each invoice, will approve the invoice and submit the
invoice for payment, The submiital for payment will then be reviewed by the Signatory Pacties of the
Program who will advise the Foundation of approval. The Fouudation will make payment of these funds
directly to the Consultant within 30 days of notice of approval by the Sigratory Patties. Payments of
invoices ate due within 60 days after the billing date of the Consultant,

Billing Point of Contact (Program):

Dr. Jerty B, Kenny, Executive Director

Piatte River Recovery Iinplementation Prograin
Heftdwatej.s Corporation

4111 4™ Avenue, Suite 6

Keatney, Nebraska 68845

Phone: (308) 237-5728

Email: kenuyi@headwaterscorp.com

C, Withholding of Payment, If a work element has not been received by the
Program. by the dates established i this Agreement, the Program may withhold all payments beginning
with the month following that date uanfil such deficlency has been corrected,

D, Final Completion and Payment, The fi mi payment shall be made upon

: acceplauce of all requested fnput and receipt of the final i nwowe

5. Respansibilities of Consultant.

A, Scope of Sexvices, The Consultant shall perform the specific services required
under this Agreement in a satisfactory and proper manner as outlined below:

*  AMP Reporting Session in Denver, CO on March 27-28, 2012 — ISAC interaction with BEDO staff
Program participaots, and contractors; review and discussion of “State of the Plaite” Repott; review
and discussion of latest drafts of AMP documents such as Synthesis Repott,

o Summer workshop in Kearney, NE (June-July, 2012) — field visits fo implementation sites; focused

~ discussion on Q1.5 flow issues or other topics as ditected by the Program,

o Jall meeting in Denver, CO (October-December, 2012) —opportunity for ISAC to meet together to

- build 2012 ISAC Report to GC.
Ammual report (2012) - coordinate development of 2012 ISAC report to the GC.
Platte River caddisfly (February-June 2012) — input on caddisfly and Program m'magement acnons
as ditected by the GC; coordinate final report to GC in June 2013,

o Additional document andfor issues veview (2012) — input on documents ‘mclfm issues as duecled
by the GC.

Annual amendments will be used to update the Scope of Services in this Agreement.

Mamnoerek Agresment for Service
fndependent Sclentific Advisory Commitico
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B. Requesés from fhe Program. The Consulfant shall be responsible and
responsive to the Program and the BD Office in their requests and requirements related to the scope of
this Agreement,

C, Presentation of Information, The Consultant shall compile and present all
information ¢learly and concisely, in a professional manner.

D. Inspection and Acceptance. All deliverables fiunished by the Consultant shall
be subject to xigorous review by the Program and the ED Office prior to acceptance,

6. Responsihilities of the Progrﬁn .

A, Designated Representative, The Executive Director of the Program shall act as
the Program’s administrative representative with respect to the Consultant’s service to bo performed
under (his Agreement and shall have completo authority to transmit instructions, receive information, and
interpret and define the Program’s policies and decisions with respect to services covered by this

Agreement,

B, Taformation to be Furnisiied to the Consultant, All infortaation as is available
to the Program and necessary for the caivying out of the Scope of Sevvices-set forth herein shall be
furnished to the Consultant without charge and the ED Office shall cooperate with the Consuliant in the
carrying out of the project.

c. Review of Information. The BD Office shall examine all information presented
by the Consultant and shall promptly render in writing the Program’s decisions pertaining thereto within
specified time periods.

D, Provide Criteria, The ED Office shall provide all criteria and full information
regavding its vequivements for the services,

A Speeial Provisions,

A, Publication. It is undetstood that the results of this work may be available to the
Consultant for publication and use in connection with related work. Use of this work for publication and
related work by the Consultant must be conducted with prior suthorization from the Program’s Technical
Point of Contact.

B. Publicity. Any publicity or media confact associated with the Consultant's
services and the result of those services provided under this Agreement shall be the sole responsibility of
the Program, Media requests of the Consultant should be directed to the Dncctm of Quireach and

Operations in the BD Office.

C. Office Space, Equipment, and Supplies. The Consuitant will supply all office
space, equipment, and supplies unless other mutually accepted agreements are made.

3. General Provisions,

A Amendments. Any changes, modifications, revisions or amendmenis to this

Marmorok Agreement for Service
Independent Scientiffc Advisory Cominiilee
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Agieement which are mufually agleed upon by the paities to this Agreement shall be incorporated by
writfen instrument, executed and signed by all paatles to this Agreement,

B. Applicable Law/Yenue, The construction, interpretation and enforcemeni of.
this Agreernent shall be governed by applicable federal and Webraska law. The Federal Courtts of the
State of Nebraska shall have jurisdiction over this Agreement and the partics.

C, Assignment/Agreement Not Used as Collateral. Neither party shall assign or
otherwise transfer any of the rights or delegate any of the duties set forth in this Agresment without the
prior written consent of the other party, The Consultant shall not use this Agrecment, or any portion
thereof, for collateral for any financial obligation, without the prior written permission of the Program.

D. Audif/Access to Records, The Program and any of its representatives shall have
access fo any books, documents, papets, and records of the Cowsultant which are pertinent to this
Agreement, The Consuliant shall, immediately upon receiving written instruction from the Program,
provide to any independent auditor, accountant, or accounting firm, all books, documents, papers and
records of the Consultant which are pertinent to this Agreement. The Consultant shall cooperate futly
with any such independent auditor, accountant, ot accounting firm, during the entive course of any andi 1t
authotized by the Plogtam

I. Availabilify of Funds, Bach payment obligation of the Program Is conditioned
wpon the availability of funds and continuation of the Platte River Recovery Implementation Program, If
funds are not allocated and available for the continuance of the services performed by the Consultant, the
Agreement may be terminated by the Program at the end of the period for which the funds are available.
The Progeam shall notify the Consultant at the earliest possible time of the services which will or ay be
affected by a shortage of funds. No penalty shall acerue to the Progrant in the event this provision is
exercised, and the Program shall not be obligated or liable for any future payments due or for any
daimages as a result of termination under this section. This provision shall not be construed to permit the
Program to terminate this Agteement to acquire similar services from another party.

F. Confidentiality of Information. All documents, data compilations, reports,
computer programs, photogtaphs, and any other work provided to or produced by the Consultant in the
performance of this Agreenent shall be kept confidential by the Consultant unfess written permission is
geanted by the Program for iis release.

G.  Conflicts of Interest

§)] Consultant shall not engage in providing consultation or representation
of clients, agencies or firms which imay constitute a conflict of interest which results in a disadvantage to
the Program or a disclosure which would adversely affect the interests of the Prograih. Cousultant shall
notify the Progtam of any potential or actual conflicts of interest arising during the course of the
Consultant’s performance under this Agreemenf, This Agreement may be terminated in the event a
conflict of interest arises, Terminafion of the Agreement will be subject to a mutual settfement of
accounts. In the event the Agreement is terminated under this provision, the Consultant shall take steps to

~ jusure that the file, evidence, evaluation and data ave provided to the Program or its designee. This does
. not prohibjt or affect the Consultant’s ability to engage in consultations, evaluations or representation

under agreement with other agencies, firms, facilities, or atforneys so long as no conflict exists.
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(i) A conflict of interest warranting termination of the Agreement includes,
buf iz not necessarily limited to, representing a client in an adversarial proceeding against the Platte River

Recovery Implementation Program, its signatories, boards, comtnissions or initiating suits in equity

including injunctions, declaratory judgments, writs of prohibition or gito warranto.

38 Entivety of Agreement. This Apgreement, consisting of seven (7) pages,
represents the entire and jutegrated Agreement between the parties and supersedes all prior negotiations,
represcntations, and agreements, whether written or oral,

1, Ttorce Majeure. Neither party shall be liable for failure to perform under this
Agreement if such failure to perform arises out of causes beyond the control and without the fauit or
negligence of the nonperforming party. Such causes may include, but are not limited to, acts of God or
the public enemy, fires, floods, epidemics, quaranline restrictions, freight embargoes, and unusually
sovere weather, This provision shall become effective only if the party failing to perform immediately
notifies the other party of the extent and nature of the problem, limits delay in performance to that
required by the event, and takes all reasonable steps to minimize delays. This provision shall not be
effective unless the failure to perform is beyond the control and without the fault or negligence of the
nonperforming pacty.

J. Independent Consultant. The -Consuitant shalft function as an independent
consultant for the purposes of this Agreement, and shall not be considercd an employee of the Program,
Toundation or BD Office for any purpose, The Consultant shall assume sole responsibility for any debts
or liabilities that may be incurred by the Consultant in fulfilling the terins of this Agreement, and shall be -
solely responsible for the payment of all federal, state and local taxes which may accrue because of this

Agreement,

K Notices. All notices avising out of, or from, the provisions of this Agreement

“shall be in wrlting and given to the parties at the address provided under this Agrecment, sither by regular

mail, e-mail, or delivery in petson,

L. Owncrship of Documents/Work Product/Materials. All documents, reports,
records, field notes, data, samples, specimens, and materials of any kind resufting from performance of
this Agreement are at all times the property of the Program.

M,  Patent or Copyright Protection, The Consultant recognizes that cerfain
proprietary matiers or techniques may be subject to patent, trademark, copyright, license or other similar
restrictions, and pledges that no work pecformed by the Consultant or its contractors will violate any such
restriction,

N. Taxes, The Consultant shall pay all faxes and other such amounts required by
federal, state and local law, including but not limited to federal and social security taxes, workers'
compensation, and uncmploymcnt insurance.

Q. Termination of Agreement, This Agreement may be terntinated, without cause,
by the Program upon fifteen (15} days written notice, This Agreement may be teriminated immediately
for cause if the Consultant fails to perform in accordance with the terms of this Agreement, The
Consultant shall likewise have the right to unilaterally teriminate ihe agreement for good cause,

r. Third Party Beneficiary Rights. The parties do not intend to create in any
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other individual or entity the status of third pasty beneficiary, and this Agreement shall not be construed
50 as to create such status, The rights, duties and obligations contained in this Agreement shall operate
only between the patties to.this Agreement, and shall inure solely to the benefit of the patties to this
Agreetnent, “The provisions of this Agreement ate infended only to assist the parties in determining and
petforming their obligations under this Agreement,

Q. Time, The Consultant agrees to adhere to Agteement schedules  for
qccomphshmg the tasks called for under the Agreement,

R, - Titles Not Controlling. Titles of paragraphs ate for referance only, and shall not
be used o consiiue the language in this Agreement. -

S. Waiver, The waiver of any breach of any term or condition in this Agreement
shall not be deemed a waiver of any prior or subsequent breach,

9, Contacis.

Adminisfrative Point of Contact (Foundation): Admin, Point of Contact (Program):
Diane M., Wilson Dr, Jerry F. Kenny, Bxecutive Director
Chief Financial and Administrative Officer - Platte River Recovery Implementation Prog.
Nebraska Community Foundation Headwaters Corporation

PO Box 83107 4111 4™ Avenue, Suite 6

Lincoln, Nebraska 68501-3107 Kearney, Nebraska 68845

Phone: (402) 323-7330 - Phone; (308)237-5728

Fax: (402) 323-7349 Fax:  (308)237-4651

Email; dwilson@uebeommfound,org : Email: ketnyj@headwaterscorp.com
Fechnieal Point of Contact (Program): . © Media Point of Contact (Program):
Chadwin B, Smith, Director of Matural Resources Dr. Bridget Barron, Director of Ouitreach
Plaite River Recovery Implementation Prog. Platte River Recovery Implementation Prog.
Headwaters Corporation Headwaters Corporation

4111 4™ Avenue, Suite 6~ 4111 4™ Avenue, Suite 6

Kearney, Nebraska 68845 Kearitey, Nebraska 68845

Phone: (308) 237-5728 Phone: (308) 237-5728

Cell:  (402) 432-7950 Fax:  (308)237-4651

Email: smithe@headwaterscorp.com Email; barronb@headwaterscorp.com

Administrative and Technical Point of Contact (Consultant);
David Marmorek, President

ESSA Technologies Lid.

600 - 2695 Granville St.

Vaucouver, B.C., Canada V6H 3H4

Phone: 604-733-2996 BExt. 557

Jax:  604-733-4657

Email: dmarmorek{dessa.com
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10, Signatures, By signing this Agrecment, the parties cextify that they have read and

understood it, that they agree fo be bound by the terms of this Agreement, and that they have the authority
to sign it.

NEBRASKA COMMUNITY FOUNDATION

_ Q«M,—#« | 3fo 8{ 201

Diane M, Wilson Date
Chief Financial and Administrative Officer

CONSULTANT
D P Leel s 2012
David R, Marmorck Date

By o 1 Fabraen 26 2013
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