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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 
Finance Committee Conference Call Agenda 


March 2, 2012 
2:30 a.m. – 4:30 p.m. Central time 


 
Call Details: 


 Conference Call Access Number: 1-877-820-7831 


 Participant Passcode: 4516837# 


 Jerry Kenny (ED) will be the moderator 
 


 
START TIME 


(Duration) 


 
 


TOPIC, PRESENTER, & PROGRAM PURPOSE
1
 


 
DOCUMENT # - 


DOCUMENT 


2:30 p.m. 
(:10) 


Welcome and Administrative 
Mike Purcell, Chair 
Information, Discussion, & Action 


 Introductions and Agenda Modifications 


 APPROVE JANUARY 30, 2012 FC MINUTES 


01 – FC Agenda 
02 – FC Minutes 


03 – March 2, 2012 FC 
Action Items 


Summary 


2:40 p.m. 
(:20) 


Sediment Augmentation Bid Package 
Chad Smith, EDO 
Information, Discussion, & Action 


 APPROVE SEDIMENT AUGMENTATION BID PACKAGE 


04 – Sed Aug Bid 
Package 


 


3:00 p.m. 
(:20) 


Fire Services Contract 
Jason Farnsworth, EDO 
Information, Discussion, & Action 


 APPROVE FIRE SERVICES CONTRACT 


05 – Fire Services 
Contract 


3:20 p.m. 
(:20) 


Water Quality Monitoring Contract 
Steve Smith, EDO 
Information, Discussion, & Action 


 APPROVE WATER QUALITY MONITORING CONTRACT 
CONTINGENT ON GC APPROVAL OF BUDGET 
REVISION 


06 – Water Quality 
Monitoring Budget 
Revision Memo & 


Contract 


3:40 p.m. 
(:20) 


Elm Creek FSM Contract Amendment 
Steve Smith, EDO 
Information, Discussion, & Action 


 APPROVE CONTRACT AMENDMENT FOR ELM CREEK 
FSM  


07 – Elm Creek FSM 
Contract Amendment 


4:00 p.m. 
(:20) 


Habitat Availability Assessment Sole-Source 
Chad Smith, EDO 
Information & Discussion 


 Discuss sole-source agreement with RBJV for habitat 
availability assessments (LTPP & WC) 


08 – RBJV Sole-
Source Memo & 


Agreement 


4:20 p.m. 
(:10) 


Closing Business 
Information & Discussion 


 Set next FC meeting date/time 


 


4:30 p.m. FC MEETING WRAP-UP & ADJOURN 


 


                                                           
1 Items noted in uppercase and red are Action Items requiring Finance Committee motions and approval. 
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 1 
Finance Committee Conference Call Minutes 2 


January 30, 2012 3 
 4 


Meeting Attendees 5 
 6 
Finance Committee (FC)    Executive Director’s Office (EDO) Staff 7 
State of Wyoming     Jerry Kenny, Executive Director (ED) 8 
Mike Purcell – Member  (Chair)    Justin Brei 9 
       Jason Farnsworth 10 
       Chad Smith 11 
       Tim Tunnell 12 
State of Colorado 13 
Suzanne Sellers – Member    Participants 14 
       Larry Schulz – Consultant 15 
State of Nebraska 16 
Jim Schneider – Member      17 
 18 
Bureau of Reclamation (BOR) 19 
Gary Campbell – Member 20 
Brock Merrill 21 
 22 
U.S. Fish and Wildlife Service (Service) 23 
Mike George – Member 24 
 25 
Environmental Entities 26 
Tom Dougherty – Member 27 
John Heaston – Member 28 
 29 
Colorado Water Users 30 
Alan Berryman – Member 31 
Kevin Urie – Member 32 
 33 
Downstream Water Users 34 
Don Kraus – Member 35 
 36 
Welcome and Administrative 37 
Finance Committee Chair Purcell called the meeting to order at 2:37 p.m. Central time.  No agenda 38 
modifications offered.  Dougherty moved to approve the November 9, 2011 FC minutes; Sellers 39 
seconded.  Minutes approved. 40 
 41 
Fire Services RFP 42 
Farnsworth discussed the RFP for Program prescribed fire services in 2012.  Sellers asked about liability 43 
related to this work if fire were to get out of control.  Farnsworth and Tunnell said the contractor will be 44 
fully insured and will be fully liable for any problems, and most contractors are fully prepared for this.  45 
The Program will not accept any bids from non-insured parties.  Dougherty asked if we have to get 46 
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permits from counties to do this work.  Tunnell said you have to get a burn permit from the local fire chief 47 
and Tunnell will acquire permits from local fire chiefs in order to accomplish burns.  Farnsworth said 48 
Tunnell has a long history of burning in the central Platte so he knows the process.  Kenny said the EDO 49 
is asking for approval to advertise.  Dougherty moved to approve advertising the RFP; Schneider 50 
seconded.  Kraus asked about the weekly rate and the cost of labor for a week.  Farnsworth said the DO 51 
decided not to break out standby time separately because it would be a disincentive to bid on the work 52 
because there is no way to guarantee the number of days of active burning (weather problems, etc.).  53 
Kraus asked if they are on standby for a couple of weeks, will the Program be billed for that time.  54 
Tunnell said yes, but the RFP includes a list of possible additional activities the crew could work on for 55 
the Program if there is substantial idle.  Purcell said there are a couple of typos that need corrected.  56 
Farnsworth said this would be done.  RFP approved. 57 
 58 
Purcell asked for the budget item and estimated cost.  Farnsworth said budget line item LP-2 and the cost 59 
estimate is just under $80,000 for the work. 60 
 61 
PRRIP Database 62 
Brei discussed the contract amendment with Riverside for the Program web site and database.  The 63 
amendment includes regular hosting and maintenance as well as necessary enhancements (Share Point for 64 
document distribution needs to be upgraded; improved password protection; progress tracking for AMP 65 
hypotheses; providing capacity to edit data within the database instead of doing it all before the data is 66 
uploaded).  This is an annual amendment and is budgeted within 2012 budget line item for PD-8.  Sellers 67 
said she appreciates the organization of documents on the web site and wonders if that is being done by 68 
RTi (contractor) or EDO.  Brei said it is a work in progress but a lot of that work occurs in the EDO.  69 
Berryman moved to approve the amendment; Dougherty seconded.  Contract amendment approved. 70 
 71 
Closing Business 72 
The next FC meeting is Friday, March 2 from 2:30-4:30 p.m. Central time. 73 
 74 
FC meeting adjourned at 2:59 p.m. Central time. 75 
 76 
Summary of Action Items/Decisions from January 30, 2012 FC meeting 77 
1) Approved November 9, 2011 FC minutes. 78 
2) Approved PRRIP Fire Services RFP. 79 
3) Approved PRRIP Database Contract Amendment. 80 








Task/Contract 


Name


Estimated 


FY12 Cost


Program 


Budget 


Line Item


Approved FY 


2012 Program 


Budget 


Amount


FY 2012 Program 


Budget Available 


(approved budget + 


FY11 UO - previous 


commitments) Contract Entity


Previous GC, 


FC, or Advisory 


Committee 


Action


March 2012 FC 


Action Requested


March 2, 2012 FC 


Meeting Document 


Reference


Sediment 


Augmentation
325,000.00$   PD-13 $540,888.00 $540,888.00


HDR/Flatwater/


TetraTech team


GC approved 


FY12 budget and 


work plan


Approve bid 


package; release 


pending EDO 


receipt of 


required permits


04 - Sed Aug Bid 


Package


Prescribed Fire 


Management 


Services


89,110.00$     LP-2 $639,130.00 $639,130.00


Firestorm 


Wildland Fire 


Suppression, 


Inc.


FC approved 


RFP
Approve contract


05 - Fire Services 


Contract


WQ-1 $150,000.00 $150,000.00


IMRP-2 $335,000.00 $335,000.00


Elm Creek FSM 201,110.00$   IMRP-4 $203,185.00 $203,185.00 TetraTech


GC approved 


FY12 budget and 


work plan


Approve contract 


amendment


07 - Elm Creek FSM 


Contract Amendment


Habitat 


Availability 


Assessments 


Sole-Source


143,227.00$   IMRP-6 $143,227.00 $143,227.00 RBJV


TAC support of 


moving sole-


source request 


on to GC for 


approval


Recommend 


moving sole-


source request on 


to GC for 


approval


08 - RBJV Sole-


Source Memo & 


Agreement


Water Quality 


Monitoring


 $163,800 


($150,000 from 


WQ-1, $13,800 


from IMRP-2) 


RFP Proposal 


Selection Panel 


award


Approve contract, 


pending GC 


approval of 


related budget 


revision


06 - Water Quality 


Monitoring Budget 


Revision Memo & 


Contract


EA
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ADVERTISEMENT FOR BIDS 
 
The Nebraska Community Foundation, Inc. (Foundation) of Lincoln, Nebraska, 
representing all signatories to the Platte River Recovery Implementation Program 
(Program) will receive sealed bids for the Sediment Augmentation Pilot Scale 
Management Action, Schedules A and B, in Dawson and Phelps Counties, Nebraska.  
These activities are generally described as follows: 
 


SCHEDULE A – COTTONWOOD RANCH 
 


Excavate/push 50,000 tons of sand material generally located in deposits on islands within 
the high banks of the river into the active channels on the Program’s Cottonwood Ranch 
property located near Overton, Nebraska.    


 
SCHEDULE B – DYER PROPERTY 


 
Establishment of an onsite sand pit operation by expanding an existing sand pit on the 
Program’s Dyer property located near Overton, Nebraska to provide sediment augmentation 
material (medium coarse and coarse sand) meeting specific gradation requirements, and 
pumping 50,000 tons of the specified material in the river on the Dyer property. 
 


Bidders may submit bids for Schedule A, Schedule B, or both Schedule A and B but shall 
not submit partial bids for either schedule.  Bidders shall clearly mark their bid forms by 
filling in all lines on both schedules with their bid prices for each item or the words “No Bid” for 
all items under the Schedules that the bidder chooses not to submit a bid.  
 
Sealed bids shall be received at the office of the Platte River Implementation Program located 
at the following address: 
 


Platte River Recovery Implementation Program 
4111 4th Avenue, Suite 6 
Kearney, Nebraska 68845 
 


All bids must be delivered to the Program Office no later than _______ PM Central Time on 
_____________, 2012.  The bids will then be opened and read aloud at that time.  All bids shall 
be submitted in accordance with and on the forms included in the Project Manual.  
 
Contract Documents, including proposal bid forms, Drawings and Project Manual, have been placed 
on file and may be examined at the Program Office.  Electronic copies of the Contract 
Documents can be obtained by email from the Point of Contact identified below: 
 


Jason Farnsworth 
Headwaters Corporation 
4111 4th Avenue, Suite 6 
Kearney, Nebraska 68845 
farnsworthj@headwaterscorp.com 


A PRE-BID CONFERENCE will be held on _______________, 2012 at ________ AM and will be 
held at the project site.  Project site location is shown on the construction drawings.  Potential 
bidders must attend the pre-bid conference. 



mailto:farnsworthj@headwaterscorp.com
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No bidder may withdraw its bid after the scheduled time of the bid opening.  Bids are to remain 
open for 60 days after the bid opening. 
 
The Program reserves the right to reject any and all bids or parts thereof, and to waive any 
irregularities of any bid.  The Program also reserves the right to award the contract to such 
responsible bidders as may be determined by the Program. 
 
Once the contract is awarded, the Program will issue Notice to Proceed.  Notice to Proceed will 
not be later than _________. 
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1.0 DEFINED TERMS 


 
1.1 Terms used in these Instructions to Bidders which are defined in the General 


Conditions, have the meanings assigned to them in the General Conditions.  The 
term "Bidder" means one who submits a Bid directly to the Owner, as distinct from a 
sub-bidder, who submits a bid to a Bidder.  The term "Successful Bidder" means the 
lowest, qualified, responsible and responsive Bidder to whom the Owner (on the 
basis of the Owner's evaluation as hereinafter provided) makes an award.  The 
term "Bidding Documents" includes the Advertisement for Bids, Instructions to 
Bidders, bid security (if required), the Bid Form, Statement of Qualifications, 
anticipated Subcontractors, and the proposed Contract Documents (including all 
Addenda). 


 
1.2 In this section on "Instructions to Bidders", the term Bidder is used to describe a 


prospective Contractor.  When the term Bidder is used, it refers to the company that 
could become the Contractor; therefore all requirements of the Contractor also 
pertain to the Bidder, and vice versa. 


 
1.3 The Owner as defined in the General Conditions is the Nebraska Community 


Foundation, Inc. (Foundation) of Lincoln, Nebraska representing all signatories to the 
Platte River Recovery Implementation Program (Program).  For this construction 
contract, the Owner shall be responsible for the financial aspects; the technical aspects 
of the construction Contract will be the responsibility of the Engineer.  The Engineer for 
the construction Contract is defined as The Flatwater Group, Inc. 


 
2.0 COPIES OF BIDDING DOCUMENTS 


 
2.1 Complete sets of the Bidding Documents may be obtained as stated in the 


"Advertisement for Bids". 
 


2.2 Complete sets of Bidding Documents must be used in preparing Bids.  Neither the 
Owner nor Engineer assumes any responsibility for errors or misinterpretations 
resulting from the use of incomplete sets of Bidding Documents. 
 


2.3 Owner and Engineer, in making copies of Bidding Documents available on the 
above terms, do so only for the purpose of obtaining Bids on the Work, and do 
not confer a license or grant for any other use. 


 
3.0 QUALIFICATIONS OF BIDDERS 


 
3.1 To demonstrate qualifications to perform the Work, each Bidder must submit with 


the Bid (or within 48 hours of the Bid, if allowed by the Project Manual) written 
evidence, such as financial data, previous experience, record of performance on 
previous projects, equipment, information on their permanent place of business, 
and other such data as may be called for on the Statement of Qualifications 
contained in the Bidding Documents.  If a Bidder has not previously completed 
and submitted a Program Contractor Prequalification packet, each Bidder must do 
so prior to submittal of a bid.  Prequalification packets are available on the 
Program’s website (www.platteriverprogram.org).   



http://www.platteriverprogram.org/
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3.2 Each Bidder must be prepared to submit evidence of the Bidder's qualifications to 
do business in Nebraska, prior to the Notice of Award.   


 
4.0 LIST OF SUBCONTRACTORS 


 
4.1 Each Bidder shall submit a list of subcontractors on the form included in the 


Project Manual with his Bid. 
 
4.2 Prior to the award of Contract, the Owner shall notify the Bidder if the Owner, after 


due investigation, has reasonable objection to any Subcontractor listed and does not 
accept him.  Acceptance of any or all listed Subcontractors by the Owner does 
not relieve the Contractor from any responsibility for its Subcontractors. 


 
5.0 BIDDER INQUIRIES 


 
5.1 All questions regarding the Bid Documents shall be addressed to the Engineer in 


writing.  No questions regarding the Bid Documents will be answered by phone.  
Inquiries shall be directed to: 


 
Rick Krushenisky, P.E. 
The Flatwater Group, Inc.  
8200 Cody Driver, Suite A 
Lincoln, Nebraska, 68512 
 


5.2 All written questions will be answered in writing and provided to all Bidders in 
possession of a Bid package. 


 
6.0 PRE-BID CONFERENCE AND SITE SHOWING 


 
To assist Bidders with the development of a Bid price, the Engineer will conduct a Site 
showing at the location of the construction Project.  Attendance at the Site showing is 
mandatory for the submission of a Bid.  Bids received from Bidders who did not 
attend the Site showing will not be accepted.  Bidders must be on time for the Site 
showing, and must remain until such time that the Site showing is completed.  
Interested Bidders shall meet for the Site showing at the time and location stated in the 
Advertisement for Bids. 
 


7.0  EXAMINATION OF CONTRACT DOCUMENTS AND SITE 
 


7.1 It is the responsibility of each Bidder, before submitting a Bid, to (a) examine the 
Contract Documents thoroughly, (b) visit the site to become familiar with local  
conditions that may affect cost, progress, performance or furnishing of the Work, (c) 
consider federal, state and local laws and regulations that may affect cost, progress, 
performance or furnishing of the Work, (d) study and carefully correlate Bidder's 
observations with the Contract Documents, and (e) notify Engineer of all conflicts, 
errors or discrepancies in the Contract Documents. 


 
7.2 Information and data reflected in the Contract Documents, with respect to 


Underground Facilities at or contiguous to the Site, is based upon information and 
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data furnished to the Engineer by owners of such Underground 
Facilities or others, and the Engineer does not assume responsibility for the 
accuracy or completeness thereof, unless it is expressly provided otherwise in the 
Supplementary Conditions. 


 
7.3 Provisions concerning responsibilities for the adequacy of data furnished to 


prospective Bidders on subsurface conditions, Underground Facilities and other 
physical conditions, and possible changes in the Contract Documents, due to 
differing conditions, appear in the General Conditions and Supplementary 
Conditions. 
 


7.4 The lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto, and other lands designated for use by the Contractor in 
performing the Work, are identified in the Contract Documents.  All additional lands  
and access thereto required for temporary construction facilities or storage of 
materials and equipment are to be provided by the Contractor. 
 


7.5 The submission of a Bid will constitute an incontrovertible representation by the 
Bidder that the Bidder has complied with every requirement of this Article 7, and 
that without exception, the Bid is premised upon performing and furnishing the Work 
required by the Contract Documents, and such means, methods, techniques, 
sequences or procedures of construction as may be indicated in or required by the 
Contract Documents, and that the Contract Documents are sufficient in scope and 
detail to indicate and convey understanding of all terms and conditions for  
performance and furnishing of the Work. 


 
8.0 INTERPRETATIONS AND ADDENDA 


 
8.1 All questions about the meaning or intent of the Contract Documents are to be 


directed to the Engineer.  Interpretations or clarifications considered necessary by 
the Engineer in response to such questions will be issued by Addenda mailed or 
delivered to all parties recorded by the Engineer as having received the Bidding 
Documents.  Questions received within five days prior to the date for opening of 
Bids will normally not be answered.  Only questions answered by formal written 
Addenda will be binding.  Oral and other interpretations or clarifications will be 
without legal effect. 


 
8.2 Addenda may also be issued to modify the Bidding Documents, as deemed 


advisable by the Owner or Engineer.  
 


9.0 BID SECURITY 


 
9.1 Each Bid shall be accompanied by a Bid Security in the required form and in the 


amount of five percent (5%) of the total value of the Bid(s) pledging that the 
Bidder will enter into a contract with the Owner on the terms stated in his 
proposal and will furnish bonds as described here-in-after covering the faithful 
performance of the Contract and the payment of all obligations arising 
thereunder.  Should the Bidder refuse to enter into such Contract or fail to furnish 
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such bonds, the Bid Security shall be forfeited to the Owner as liquidated 
damages, not as penalty. 


 
9.2 If a surety bid bond is provided it shall be written on an approved form of Bid 


Bond, and the Attorney-In-Fact who executes the bond on behalf of the surety 
shall affix to the bond a certified and current copy of his Power of Attorney. 


 
9.3 The Owner will have the right to retain the bid security of Bidders until (a), the 


Contract has been executed and bonds have been furnished or (b), the specified 
time has elapsed so that Bids may be withdrawn, or (c), all Bids have been 
rejected. 


 
10.0 CONTRACT TIME 


 
Due to the nature of the work, Bidders must be prepared to complete the work within the 
time frames contained in the Agreement and Special Provisions of the Bid Documents. 
 


11.0 LIQUIDATED DAMAGES. 


 
Provisions for liquidated damages, if any, are set forth in the Agreement.  


 
12.0 SUBSTITUTE OR "OR-EQUAL" ITEMS. 


 
The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications.  A substitute or "or-equal" item of material or 
equipment may be furnished or used by the Contractor, if acceptable to the Engineer.  
Application for such acceptance will not be considered by the Engineer until after the 
effective date of the Agreement.  The procedure for submission of any such application 
by the Contractor, and consideration by the Engineer, is set forth in paragraph 6.05 of 
the General Conditions, and may be supplemented in the Supplementary Conditions. 


 
13.0 SUBCONTRACTORS, SUPPLIERS, AND OTHERS. 


 
13.1 If requested by the Engineer, the Bidder shall provide information on the 


qualifications, experience and financial or other data of any Subcontractors 
proposed on this project.  If Engineer, after due investigation, has 
reasonable objection to any proposed Subcontractor, Supplier, other person or 
organization, they may, before the Notice of Award is given, require the apparent 
Successful Bidder to submit an acceptable substitute without an increase in Bid 
price.  If apparent Successful Bidder declines to make any such substitution,  
Owner may award the contract to the next lowest Bidder that proposes to use 
acceptable Subcontractors, Suppliers and other persons and organizations.  The 
declining to make requested substitutions will not constitute grounds for sacrificing 
the Bid security of any Bidder.  Any Subcontractor, Supplier, or other person or 
organization listed and to whom the Owner or Engineer does not make written 
objection prior to giving of the Notice of Award will be deemed acceptable to the 
Owner and Engineer, subject to revocation of such acceptance after the 
Effective Date of the Agreement as provided in Paragraph 6.06 of the General  
Conditions. 
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13.2 No Contractor shall be required to employ any Subcontractor, Supplier, other 


person or organization against whom Contractor has reasonable objection. 
 
14.0 BID FORM 


 
14.1 The Bid Form(s) is included with the Bidding Documents; additional copies may 


be obtained from the Engineer.  Bids must be submitted on the forms provided. 
 


14.2 All blanks on the Bid Form must be completed in ink or by typewriter.  The Bidder 
must include both unit prices and extended prices.  In case of a difference between 
the unit price and the extended price, the unit price shall be used in computing the 
total amount of the bid.  In case of a difference between the total bid price and the 
sum of the extended prices, the sum of the extended prices shall govern. 
 


14.3 Bids by corporations must be executed in the corporate name by the president or 
vice president (or other corporate officer accompanied by evidence of authority to 
sign), and the corporate seal must be affixed and attested by the secretary or an 
assistant secretary.  The corporate address and state of incorporation must be 
shown below the signature. 
 


14.4 Bids by partnerships must be executed in the partnership name and signed by a 
partner, whose title must appear under the signature, and the official address of the 
partnership must be shown below the signature. 
 


14.5 All names must be typed or printed below the signature. 
 
14.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of 


which must be filled in on the Bid Form). 
 


14.7 The address, telephone and fax numbers for communications regarding the Bid 
must be shown. 
 


14.8 Work included in each Bid Item is as covered in the discussion on 
Measurement and Payment in each applicable section of the Construction 
Specifications. 


 
15.0 SUBMISSION OF BIDS. 


 
15.1 Contractors shall submit sealed proposals to the Platte River Recovery 


Implementation Program Office located at the following address:   
 


Platte River Recovery Implementation Program 
4111 4th Avenue, Suite 6 
Kearney, Nebraska 68845.   


 
15.2 Bids shall be placed in a sealed envelope marked “Pilot Scale Sediment 


Augmentation Management Action” and must include the Contractor’s name, 
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contact person, address and phone number clearly visible on the exterior of the 
envelope. 


 
15.3 All bids must be submitted on the Bid Form provided in this document and 


accompanied by the Bid Security and other required documents.  Bid Forms 
must include an original signature(s).  Unsigned Bid Forms or bids not provided 
on the Bid Form will be automatically rejected. 


  
15.4 All bids must be delivered to the Program Office no later than the date and time 


shown in the Advertisement for Bids.  Faxed bids will not be accepted.  
 
16.0 MODIFICATION AND WITHDRAWAL OF BIDS 


 
Bids may be modified or withdrawn by an appropriate document duly executed (in the 
manner that a Bid must be executed), and delivered to the place where Bids are to be 
submitted at any time prior to the time of opening of Bids, as called for in the Advertisement 
for Bids.  No Bidder may withdraw his Bid for a period as specified in the Advertisement for 
Bids after the date and hour set for the opening declared therein. 
 


17.0 OPENING OF BIDS 


 
Bids will be opened and read aloud publicly.  An abstract of the amounts of the Bids will 
be made available to Bidders within one week after the opening of Bids. 


 
18.0 BIDS TO REMAIN SUBJECT TO ACCEPTANCE 


 
All bids will remain subject to acceptance for sixty days (60) after the day of the Bid 
Opening, but the Owner may, in its sole discretion, release any Bid, and return the Bid 
Security prior to that date. 


 
19.0 AWARD OF CONTRACT 


 
19.1 The Program reserves the right to reject any and all Bids, to waive any and all 


informalities not involving price, time, or changes in the Work, to negotiate 
contract terms with the successful Bidder, and to disregard all 
nonconforming, nonresponsive, unbalanced, or conditional Bids.  Also, the Program 
reserves the right to reject the Bid of any Bidder if the Program believes that it 
would not be in the best interest of the Project to make an award to that Bidder, 
whether because the Bid is not responsive or the Bidder is unqualified, or of 
doubtful financial ability, or fails to meet any other pertinent standard or criteria 
established by the Program.  Discrepancies in the multiplication of units of Work and 
unit prices will be resolved in favor of the unit prices.  Discrepancies between the 
indicated sum of any column of figures, and the correct sum thereof, will be resolved 
in favor of the correct sum. 
 


19.2 In evaluating Bids, the Program will consider the qualifications of the Bidders, 
whether or not the Bids comply with the prescribed requirements, and such 
alternates, unit prices and other data, as may be requested in the Bid Form, or prior 
to the Notice of Award. 
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19.3 Program may conduct such investigations as the Owner deems necessary to 


assist in the evaluation of any Bid, and to establish the responsibility, qualifications 
and financial ability of Bidders, proposed Subcontractors, Suppliers, and other 
persons and organizations to perform and furnish the Work in accordance with the 
Contract Documents to the Program’s satisfaction within the prescribed time.  The 
Program may also use previous experience with the Bidder in evaluating 
qualifications. 
 


19.4 If the Contract is to be awarded, it will be awarded to the lowest responsible ,  
responsive Bidder, whose evaluation by the Program indicates to Program that the 
award will be in the best interests of the Project.   


 
20.0 CONTRACT SECURITY 


 
Not Required. 


 
21.0 INSURANCE CERTIFICATES 
 


The successful Bidder shall be required to furnish, with the executed Agreement, 
Insurance Certificates called for in the Supplementary Conditions. 


 
22.0 SIGNING OF AGREEMENT 


 
22.1 When the Program gives a Notice of Award to the successful Bidder, it will be 


accompanied by the required number of unsigned counterparts of the Agreement 
with all other written Contract Documents attached.  Within five (5) days 
thereafter, the Contractor shall sign and deliver the required number of 
counterparts of the Agreement and attached documents to the Program with the 
required Bonds.  Within five (5) days thereafter, the Program shall deliver one 
fully signed counterpart to the Contractor.  No contract shall be considered as 
effective until it has been fully executed by all parties. 


 
22.2 If the Bidder to whom the Notice of Award is given does not properly execute the 


Agreement within the time allowed, the Program may withdraw the Notice of Award, 
and the Bidder will forfeit his Bid Security. 


 
22.3 Following the execution of the Contract by the Owner and the Contractor, written Notice 


to proceed with the Work shall be given by the Program to the Contractor.  The 
Contract Times will commence to run with the Notice to Proceed.  A Notice to 
Proceed may be given at any time within thirty days after the effective date of the 
Agreement. 


 
23.0 SALES AND USE TAXES 


 
The Contractor must pay all State Sales and Use Tax on materials and equipment to be 
incorporated in the Work. 
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24.0 RETAINAGE 
 
Provisions concerning retainage are set forth in the Agreement.  


 
25.0 STATE LAWS AND REGULATIONS 
 


All applicable laws, ordinances and the rules and regulations of all authorities having 
jurisdiction over construction of the project shall apply to the contract throughout. 
 


END OF SECTION 
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Project Identification: Pilot Scale Sediment Augmentation Management Action. 
   


This Bid is submitted to: 


 
PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 
4111 4th Avenue, Suite 6 
KEARNEY, NEBRASKA 68845 


 
On behalf of: Nebraska Community Foundation, Inc.  


 
1. The undersigned Bidder proposes and agrees, if this Bid(s) is accepted, to enter into an 


Agreement with the Owner, in the form included in the Contract Documents, to perform 
and furnish all Work as specified or indicated in the Contract Documents for the Contract 
Price, and within the Contract Times indicated in this Bid, and in accordance with the other 
terms and conditions of the Contract Documents. 
 


2. Bidder accepts all of the terms and conditions of the Advertisement for Bids, and 
Instructions to Bidders, including without limitation, those dealing with the disposition of Bid 
Security.  This Bid will remain subject to acceptance for sixty (60) days after the day of the 
Bid Opening.  Bidder will sign and submit the Agreement with the Construction 
Performance Bond and Payment Bond, and other documents required by the Bidding 
Requirements, within five (5) days after the date of the Notice of Award. 
 


3. In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 
 


(a) Bidder has examined copies of all the Bidding Documents, and of the 
following Addenda (receipt of all which is hereby acknowledged): 


(b) Bidder has familiarized himself with the nature and extent of the Contract 
Documents, Work, Work Site, locality, and all local conditions, 
regulations and permits, local laws or ordinances that in any manner may 
affect cost, progress, performance, or furnishing of the Work. 


(c) Bidder has given Engineer written notice of all conflicts, errors, or 
discrepancies that it has discovered in the Contract Documents, and the 
written resolution thereof by the Engineer is acceptable to the Bidder.  


(d) This Bid is genuine and not made in the interest of, or on behalf of, any 
undisclosed person, firm, or corporation, and is not submitted in conformity 
with any agreement or rules of any group, association, organization or 
corporation; Bidder has not directly or indirectly induced or solicited any 
other Bidder to submit a false or sham Bid; Bidder has not solicited or 
induced any person, firm or corporation to refrain from bidding; and the 
Bidder has not sought, by collusion, to obtain for itself any advantage 
over any other Bidder or over Owner. 
 


4. Bidder agrees to perform all the Work described in the Contract Documents and on 
the following Bid Schedule(s).  The Method of Measurement and Payment shall be as 
stated in the applicable specifications.  
 


5. Bidder hereby agrees to accept an award of a contract for the Bid Schedule(s) as 
determined under Section 00 21 13 – Instructions to Bidders, paragraph 19. 
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6. Bidder agrees that the unit prices shall govern in checking the Bid(s), and, should a 


discrepancy exist in the sum of extended prices and total amount of Bid(s) after 
extensions are checked and corrections made, if any, the sum of extended prices shall 
be used in considering the award of this Contract(s). 
 


7. Bidder will complete the Work for the following unit or lump sum prices(s): 
 


BID SCHEDULE A – COTTONWOOD RANCH 


No. Item Unit 


Estimated 
In Place 
Quantity Unit Price   


Total 
Estimated 


Price 


A-1 
Mobilization and Site 
Preparation/Demobilization 


LS 1 $  $ 


A-2 
Sediment Augmentation 
(Excavate/Push) 


CY 40,000 $  $ 


A-3 Site Restoration LS 1 $  $ 


      Schedule A Total   $ 


 


BID SCHEDULE B – DYER PROPERTY 


No. Item Unit 


Estimated 
In Place 
Quantity Unit Price   


Total 
Estimated 


Price 


B-1 
Mobilization and Site 
Preparation/Demobilization 


LS 1 $ 
 


$ 


B-2 
Sediment Augmentation 
(Pumping) 


TON 50,000 $ 
 


$ 


B-3 Site Restoration LS 1 $ 
 


$ 


   
Schedule B Total 


 
$ 


 
8. The Bidder understands that the Owner reserves the right to reject any or all Bids or to 


waive any informality or technicality in any proposal in the interest of the Owner.  If an 
award is made, it will be made to the lowest Bidder(s) that is determined qualified 
and responsible at the sole discretion of the Owner. 
 


9. Bidder agrees that the Work, Pilot Scale Sediment Augmentation Management 
Action (Schedule A and/or B), will be substantially complete in accordance with 
Paragraph 3.1 of the Agreement.  Bidder accepts the provisions of the Agreement as 
to liquidated damages in the event of failure to complete the Work on time. 
 


10. The following documents are attached to and made a condition of this Bid: 
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(a) Required Bid Security in the form of five percent (5%) of the total value of the 
Bid(s). 


 
11. Communications concerning this Bid shall be addressed to: 
 


Contractor  _______________________________  


 
Address  _________________________________  


 
City/State/Zip  _____________________________  


 
Phone  ___________________________________  


 
Fax  _______________________________________  


 
E-mail  _____________________________________  


 
12. The terms used in this Bid, which are defined in the General Conditions and 


Supplementary Conditions of the Construction Contract included as part of the Contract 
Documents, have the meanings assigned to them in the General Conditions and 
Supplementary Conditions. 


 
 
SUBMITTED ON  , 20  
 
BY   


Name (Individual, Partnership, Corporation, or Joint Venture) 


(State of Residency) 


BY ___________________________________________________  
(Name of Person Authorized to Sign) (Signature and Printed) 


(Title) 


Corporate Seal (If Applicable) 


Attest _______________________________________________________________________  
(Secretary) 


Business Address: _______________________________________  


Phone No.: __________________________  Fax No.: ____________________________  


License No.:  
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ANTICIPATED SUBCONTRACTORS 


1. Description of Work to be sublet   


   


Approximate Dollar Amount of Subcontract $  


Probable Subcontractor   


Address   


2. Type of Work to be Sublet   


   


Approximate Dollar Amount of Subcontract $   


Probable Subcontractor  ___________________________________________________  


Address   


3. Type of Work to be sublet   


Approximate Dollar Amount of Subcontract $   


Probable Subcontractor ___________________________________________________  


Address   


Statement of Qualifications: The Contractor shall submit a statement of the Subcontractor's 
qualifications and shall obtain written permission from the Owner prior to the actual subletting or 
assignment of any portion of the Contract as per Section 6.06 of the General Conditions. 
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PREVIOUS EXPERIENCE OF BIDDER 


SIMILAR PROJECTS COMPLETED (List at least three) 


1. DATE   VALUE ___________________________________  


Name of Project, Address, Type of Improvement  


  


  


  


Name/Phone of Owner  


Name/Phone of Engineer   


 


2. DATE    VALUE  


Name of Project, Address, Type of Improvement _  


  


  


  


Name/Phone of Owner  


Name/Phone of Engineer   


3. DATE ___________________   VALUE  


Name of Project, Address, Type of Improvement   


  


  


  


Name/Phone of Owner  


Name/Phone of Engineer   
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SIMILAR PROJECTS UNDER CONTRACT (List at least one, if any) 


1. DATE __________________  VALUE  


Name of Project, Address, Type of Improvement  _________________________________ 


________________________________________________________________________ 


________________________________________________________________________ 


________________________________________________________________________ 


Name/Phone of Owner  


Name/Phone of Engineer  


2. DATE __________________  VALUE  


Name of Project, Address, Type of Improvement  _________________________________ 


________________________________________________________________________ 


________________________________________________________________________ 


________________________________________________________________________ 


Name/Phone of Owner  


Name/Phone of Engineer          


END OF SECTION 
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NOTICE OF AWARD 
 
Dated    
 
TO:  


(BIDDER) 
ADDRESS: ____________________________________________________________________ 
 ____________________________________________________________________________  


 
PROJECT:  Pilot Scale Sediment Augmentation Management Action, Schedule A – 
Cottonwood Ranch and/or Schedule B – Dyer Property, in Dawson and Phelps 
Counties, Nebraska. 
 
You are notified that your Bid dated  _________________   for the above Contract has 
been considered.  You are the apparent successful Bidder and have been awarded a Contract 
for the work to include:   
 


SCHEDULE A – COTTONWOOD RANCH 
 


Excavate/push 40,000 cubic yards (cy) of sand material generally located in deposits on 
islands within the high banks of the river into the active channels on the Program’s 
Cottonwood Ranch property located near Overton, Nebraska.    


 
SCHEDULE B – DYER PROPERTY 


 
Establishment of an onsite sand pit operation by expanding an existing sand pit on 
the Program’s Dyer property located near Overton, Nebraska to provide sediment 
augmentation material (medium coarse and coarse sand) meeting specific gradation 
requirements, and pumping 50,000 tons of the specified material in the river on the 
Dyer property.  


 
The Amount of your Contract is      _________________________________________________  
   ____________________________________________  
  
Three copies of each of the proposed Contract Documents accompany this Notice of Award.  Also 
included are three copies of the Agreement. 
 
You must comply with the following within five (5) days of the date of this Notice of Award: 


 
1. Deliver to the Engineer three fully executed counterparts of the Agreement. 
2. Deliver the required Insurance certificates and performance and payment bonds as 


specified in the Contract Documents. 
3. (List other conditions) _________________________________________________  


   
 
Failure to comply with these conditions within the time specified will entitle Owner to consider 
your Bid abandoned, to annul this Notice of Award and to declare your bid security forfeited. 
 
Within five (5) days after you comply with those conditions, Owner will return to you one fully 
signed counterpart of the Agreement with the Contract Documents attached. 
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Please acknowledge your receipt of this notice in the space provided below and return a copy along 
with any and all future project correspondence to Platte River Recovery Implementation 
Program, 4111 4th Avenue, Suite 6, Kearney, Nebraska 68845. 


 


Receipt Acknowledged: 
By: Program _______________________   __________________________________  
 
 _________________________________  By: _______________________________  
 (Owner's Authorized Representative) Representative 
    
 Title   Title Date 
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THIS AGREEMENT is dated as of the _________  day of   in the year 2012, 
by and between the Nebraska Community Foundation, Inc. (hereinafter called Owner) 
representing all signatories to the Platte River Recovery Implementation Program (Program), 
and _______________________________________ (hereinafter called Contractor).  The 
following persons are authorized to represent the parties through this Agreement:  Diane Wilson 
representing the Owner, Dr. Jerry Kenny representing the PROGRAM; and 
_________________ representing the Contractor.  
 
Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 
 
ARTICLE 1. WORK. 
 
Contractor shall complete all Work as specified or indicated in the Contract Documents for Pilot 
Scale Sediment Augmentation Management Action, Schedule A – Cottonwood Ranch 
and/or Schedule B – Dyer Property.  The Work is generally described as follows: 


 
SCHEDULE A – COTTONWOOD RANCH 


 
Excavate/push 40,000 cubic yards (cy) of sand material generally located in deposits on 
islands within the high banks of the river into the active channels on the Program’s 
Cottonwood Ranch property located near Overton, Nebraska.    


 
SCHEDULE B – DYER PROPERTY 


 
Establishment of an onsite sand pit operation by expanding an existing sand pit on the 
Program’s Dyer property located near Overton, Nebraska to provide sediment augmentation 
material (medium coarse and coarse sand) meeting specific gradation requirements, and 
pumping 50,000 tons of the specified material in the river on the Dyer property.  


 
ARTICLE 2. ENGINEER. 
 
The Flatwater Group, Inc. will serve as the Engineer.  The Engineer may in writing designate a 
representative(s) who shall carry out the Engineer’s functions as set forth in the Contract 
Documents.  In all cases as provided for in this Agreement, the powers, authorities, rights and 
responsibilities of the Engineer shall also extend to the Engineer’s representative(s). 
 
ARTICLE 3. CONTRACT TIME. 


3.1 Substantial Completion.  Substantial Completion of all augmentation work is to be 
completed as soon as possible following issuance of the Notice to Proceed and shall be 
completed no later than _____________, 2012.   


3.2 Final Completion.  Final Completion of all work shall be completed no later than 
__________, 2012. 


3.3 In determining whether an extension of time will be granted, consideration will be given to 
unusual weather conditions that may delay the completion of the Work, providing the 
Contractor has notified the Owner, in writing, that an extension of time is needed. 
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3.4 Time of the Essence.  The Owner and Contractor recognize that time is of the 


essence of this Agreement. 
 


ARTICLE 4. CONTRACT PRICE. 
 
The Owner shall pay the Contractor for completion of the Work, in accordance with the 
Contract Documents according to the Bid, which is attached as an Exhibit.  The total awarded 
sum is $      .  The total price can vary due to the actual 
quantities of the unit price items installed, or due to Change Orders.  Measurement and payment 
for bid items shall be per information provided in the applicable specifications.  


ARTICLE 5. PAYMENT PROCEDURES. 


The Contractor shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions.  Applications for Payment will be processed by the Engineer, as provided in 
the General Conditions. 


5.1 A semi-final payment will be made only upon substantial completion of all work.  
Substantial completion shall have been achieved when, based upon the 
recommendation of the Engineer, all work required in the Contract Documents has been 
completed with the exception of minor corrections or adjustments. 


 
The amount of the semi-final payment to be provided will be the balance of the amount 
remaining under the Contract minus two times the value of any items remaining to be 
corrected or adjusted as well as any amount necessary to satisfy any claims, liens or 
judgments against the Contractor which have not been suitably discharged. 


 
Upon satisfactory completion of the corrections and/or adjustments, the PROGRAM 
shall, upon receipt of a requisition approved by the Owner, promptly pay these items.  
The PROGRAM shall retain any funds as may be required to satisfy claims, liens and 
judgments against the Contractor arising in connection with of the project and which 
have not been suitably discharged. 


 
Reduction of the balance of the amount due under the Contract does not relieve the 
Contractor of the responsibility for corrective work or adjustments required during the 
guarantee period. 


 
Prior to issuance of the semi-final payment, the Contractor shall furnish to the Owner (on 
forms supplied in the Bidding Documents), a sworn statement that all materials, labor, 
equipment etc. that have been furnished performed or otherwise included under the 
Contract, have been paid for.  In the event all Contractor costs have not been paid, the 
Contractor must provide a statement of the balance due to each and every supplier of 
labor, materials, equipment, etc. 


 
If required by the Owner, the Contractor shall provide similar statements from 
Subcontractors or suppliers, etc. to the same effect that they have paid for all labor, 
materials etc. furnished by them and used in connection with the Contract or a statement 
of any unpaid balances. 
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5.2 Final Payment will be made upon certification issued by the Owner, in consultation with 


the Engineer, that all work has been completed in accordance with the Contract and 
upon proof that any claims, liens or judgments have been suitably discharged. 


The PROGRAM shall make the final payment promptly upon receipt of a Certification of 
Final Completion from the Engineer, and signed by the Contractor and Owner. 


 
ARTICLE 6.  CONTRACTOR'S REPRESENTATIVES 


In order to induce the Owner to enter into this Agreement, the Contractor makes the following 
representations: 


6.1 Contractor has familiarized itself with the nature and extent of the Contract 
Documents, Work, site, locality, and all local conditions and Laws and Regulations that in 
any manner may affect cost, progress, performance, or furnishing of the Work. 


6.2 Contractor has studied carefully all reports of investigations and tests of latent physical 
conditions at the site or otherwise affecting cost, progress or performance of the Work which 
were relied upon by Engineer in the preparation of the Drawings and Specifications and 
which have been identified in the Contract Documents. 


6.3 Contractor has made or caused to be made examinations, investigations, and tests and 
studies of such reports and related data, in addition to those referred to above, as he 
deems necessary for the performance of the Work at the Contract Price, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract 
Documents; and no additional examinations, investigations, tests, reports, or similar data are 
or will be required by Contractor for such purposes. 


6.4 Contractor has correlated the results of all such observations, examinations,  
investigations, tests, reports and data with the terms and conditions of the Contract 
Documents. 


6.5 Contractor has carefully reviewed and checked all information and data shown or 
indicated on the Contract Documents, with respect to existing Underground Facilities at or 
contiguous to the site, and assumes responsibility for the accurate location of said 
Underground Facilities. 


6.6 Contractor has given Engineer written notice of all conflicts, errors, or discrepancies 
that he has discovered in the Contract Documents, and the written resolution thereof by the 
Engineer is acceptable to the Contractor. 


 
ARTICLE 7. CONTRACT DOCUMENTS 
 
The Contract Documents, which comprise the entire agreement between the Owner and the 
Contractor concerning the Work, consists of the following: 
 
7.1 Agreement 
7.2 Notice of Award and Notice to Proceed 
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7.3 Certificates of Substantial and Final Completion, Affidavit on Behalf of Contractor, and 
Final Waiver of Lien 


7.4 Storm Water Pollution Prevention Plan 
7.5 General Conditions and Supplementary Conditions to the General Conditions 
7.6 Technical Specifications for applicable Schedules 


 
 Division 01 - General Requirements 
 Division 31 – Earthwork 
  


7.7 Drawings and Details for applicable Schedules 
 
 Drawing Number 1: Cover Sheet 
 Drawing Number 2: Vicinity Map 
 Drawing Number 3: Cottonwood Ranch Augmentation Location Schedule A 
 Drawing Number 4: Cottonwood Ranch Source Area Topographic Map Schedule A  
 Drawing Number 5: Dyer Property Augmentation Location Schedule B 


 
7.8 Addenda listed on the Bid forms 
7.9 Special Provisions 
7.10 Contractor’s executed Bid forms 
7.11 Any modifications, including Change Orders, duly delivered after execution of Agreement 


There are no Contract Documents, other than those listed above, in this Article 7.  The Contract 
Documents may only be amended, modified, or supplemented, as provided in Article 3 of the 
General Conditions. 


The Contract Documents listed above are intended to be complementary and to describe and provide 
for a complete work.  The Contractor shall not take advantage of an apparent error or omission in the 
plans and specifications.  If the Contractor discovers such an error or omission, he shall 
immediately notify the Engineer.  The Engineer will then make such corrections and 
interpretations as may be deemed necessary for fulfilling the intent of the Contract Documents. 


ARTICLE 8.  MISCELLANEOUS 


8.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions will 
have the meanings indicated in the General Conditions. 


8.2 No assignment by a party hereto of any rights under, or interests in the Contract Documents 
will be binding on another party hereto without the written consent of the party sought to be 
bound; and specifically, but without limitation, moneys that may become due and moneys 
that are due may not be assigned without such consent (except to the extent that the effect 
of this restriction may be limited by law), and unless specifically stated to the contrary in any 
written consent to an assignment, no assignment will release or discharge the assignor from 
any duty or responsibility under the Contract Documents. 


8.3 The Owner and the Contractor each binds itself, its partners, successors, assigns,  
and legal representatives to the other party hereto, its partners, successors, assigns, and 
legal representatives in respect to all covenants, agreements, and obligations contained in 
the Contract Documents. 
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8.4 The Owner has delegated signature authority to the Program for the Notice of Award, 
Notice to Proceed and Substantial Completion Forms.  The Owner retains signature 
authority for the Agreement and Final Completion Forms. 


ARTICLE 9. OTHER PROVISIONS. 
 
IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in triplicate.  One 
counterpart each has been delivered to Owner, Contractor, and Engineer.  All portions of the 
Contract Documents have been signed or identified by Owner and Contractor or by Engineer on 
their behalf. 
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This Agreement will be effective on  , 20 . 
 
OWNER: CONTRACTOR:  
 
    
   
By:  By:  
    
 
Title:   Title:    
 
    (CORPORATE SEAL) 
 
 
 
Attest:   Attest:   
 
 
 
 
Address for giving notices:  Address for giving notices: 
 
    


    


    


 
  License No.   
 
  Agent for service of process: 
    
 
(If the Contractor is a corporation, attach evidence of authority to sign). 
 
 


END OF SECTION 
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NOTICE TO PROCEED 
 
 
TO:  __________________________________  DATED:    
 (Contractor) 
 
ADDRESS:   
  
 
PROJECT NAME: Pilot Scale Sediment Augmentation Management Action Schedule A – Cottonwood 
Ranch and/or Schedule B – Dyer Property.  
 
OWNER'S CONTRACT NO.: n/a  
 
You are notified that the Contract Times under the above Contract will commence to run on 
________, 2012.  By that date, you are to start performing your obligations under the Contract 
Documents.  In accordance with Article 3 of the Agreement, the dates of Substantial Completion 
are _____________, 2012, the dates of completion and readiness for final payment are 
_________, 2012 (completion dates may be subject to need for weather shutdown). 
 
 
Before you may start any Work at the site, you must (add requirements): 
  
  
  
 
 
Program 
 
 
By:  _____________________________  
(Owner’s Authorized Representative) 
 
  
(Engineer)
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CERTIFICATE OF SUBSTANTIAL COMPLETION 


Project:  Pilot Scale Sediment Augmentation Management Action Schedule A – Cottonwood Ranch 
and/or Schedule B – Dyer Property.  


Contractor: __________________________  Engineer:  _________________________ 


Contract For: ________________________  Contract Date:  
 
This Certificate of Substantial Completion applies to all Work under the Contract Documents, or 
to the following specified parts thereof: 


To: Nebraska Community Foundation, Inc. (Owner) 


 
And to: ______________________________________________________________________  


Contractor 


 
The Work to which this Certificate applies has been inspected by authorized representatives of 
Owner, Contractor and Engineer, and that Work is hereby declared to be substantially complete 
in accordance with the Contract Documents on: 


Date of Substantial Completion 
 
A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-
inclusive, and the failure to include an item in it does not alter the responsibility of Contractor to 
complete all Work in accordance with the Contract Documents.  The items in the tentative list shall 
be complete or corrected by Contractor within  days of the above date of 
Substantial Completion. 
 
The responsibilities between Owner and Contractor for security, operation, safety, 
maintenance, heat, utilities, insurance and warranties shall be as follows: 
 
RESPONSIBILITIES: 


 
Owner: ______________________________________________________________________  
  
  
 
Contractor:  
  


  
 
The following documents are attached to and made a part of this Certificate: 
 
 







 


_____________SECTION 00 65 16 – CERTIFICATE OF SUBSTANTIAL COMPLETION 


  


PS Sediment Augmentation Page 2 of 2 
 Document Source: EDO 


 
 
 
 
This certificate does not constitute an acceptance of Work not in accordance with the Contract 
Documents nor is it a release of Contractor's obligation to complete the Work in accordance with 
the Contract Documents. 
 
 
Executed by Engineer on ________________, 20  
 
____________________________________ 
(Engineer) 
 
By _________________________________  
(Authorized Signature) 
 
Contractor accepts this Certificate of Substantial Completion on _________________, 20  
 
  
(Contractor) 
 
By _________________________________  
(Authorized Signature) 
 
Owner accepts this Certificate of Substantial Completion on _________________, 20  
 
  
Program 
 
By  
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CERTIFICATE OF FINAL COMPLETION 
 
Project:   Pilot Scale Sediment Augmentation Management Action Schedule A – Cottonwood 
Ranch and/or Schedule B – Dyer Property  
 
Contractor: __________________________  Engineer:  ________________________ 
 
Contract For:  Contract Date:  
 
This Certificate of Final Completion applies to the Work under the Contract Documents, or to the 
following specified parts thereof: 
 


 
 
To:   Nebraska Community Foundation, Inc. (Owner) 
 
And To ______________________________________________________________________  
     (Contractor) 
 
The Work to which this Certificate applies has been inspected by authorized representatives of 
the Owner, Contractor, and Engineer, and that Work is hereby declared to be complete in 
accordance with the Contract Documents on:  
 
__________________________  
(Date of Final Completion) 
 
The Affidavit on Behalf of Contractor is attached to and made a part of this Certificate. 
 
Executed by Engineer on  , 20  
 
  
(Engineer) 
 
By: ________________________________  
(Authorized Signature) 
 
Contractor accepts this Certificate of Final Completion on _____________________ , 20  
 
  
(Contractor) 
 
By: ________________________________  
 
Owner accepts this Certificate of Final Completion on , 20 __  
 
  
(Nebraska Community Foundation, Inc.) 
 
By: 
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AFFIDAVIT ON BEHALF OF CONTRACTOR 
 
STATE OF  


COUNTY  


CITY  


DATE  


 
I CERTIFY TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT ALL WORK HAS BEEN 
performed and materials supplied in strict accordance with the terms and conditions of the 
corresponding Contract Documents between NEBRASKA COMMUNITY FOUNDATION, INC., 
the OWNER, AND   
THE CONTRACTOR, DATED __ ____ for the Pilot Scale Sediment Augmentation Management 
Action Schedule A – Cottonwood Ranch and/or Schedule B – Dyer Property. _______________  
 
And further declare that all bills, for materials, supplies, utilities and for all other things furnished or 
caused to be furnished by the above named CONTRACTOR and used in the execution of the 
above contract have been fully paid, and that there are no unpaid claims or demands of State 
Agencies, sub-contractors, material men, mechanics, laborers or any other resulting form or arising 
out of any work done or ordered to be done by said CONTRACTOR under the above identified 
contract. 
 
In consideration of the prior and final payments made and all payments made for authorized 
changes, the CONTRACTOR releases and forever discharges the OWNER from any and all 
obligations and liabilities arising by virtue of said contract and authorized changes between the 
parties hereto, either verbal or in writing, and any and all claims and demands of every kind and 
character whatsoever against the OWNER, arising out of or in any way relating to said contract and 
authorized changes. 
 
This statement is made for the purpose of inducing the OWNER to make FINAL PAYMENT under 
the terms of the Contract, relying on the truth and statement contained therein. 
 
 
CONTRACTOR: ___________________________  DATE:  


 


  
ADDRESS CITY STATE ZIP CODE 
 
SIGNATURE AND PRINTED NAME  _______________________________________________  


TITLE:  


 
SUBSCRIBED AND SWORN TO BEFORE ME THIS _____ DAY OF    ____ 20_______. 
 
NOTARY PUBLIC  _______________________________________  
My Commission Expires: 
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FINAL WAIVER OF LIEN 


To All Whom It May Concern: 
 
WHEREAS, the undersigned has been employed by (Contractor) to 


furnish labor and/or materials for work, under a contract DATED ________________________  


for the  Pilot Scale Sediment Augmentation Management Action Schedule A - Cottonwood Ranch 


and/or Schedule B – Dyer Property (Project) in Dawson and Phelps County, STATE OF 


Nebraska of which the Nebraska Community Foundation, Inc. is the Owner. 


 


NOW, THERFORE, this _________________  day of  , 20 , for and in 


consideration of the sum of  ____________________________________________________  


Dollars paid simultaneously herewith (if any payment is due at this time), the receipt whereof is 


hereby acknowledged by the undersigned, the undersigned does hereby waive and release any 


lien rights to, or claim of lien with respect to and on said above described premises, and the 


improvements thereon, and on the monies or other considerations due to become due from the 


Owner, on account of labor, services, material, fixtures, apparatus or machinery heretofore or 


which may hereafter be furnished by the undersigned to or for the above described premises by 


virtue of said contract. 


  (SEAL) 
(Name of Sole Ownership, Corporation 
Partnership) 


Affix Corporate 
 Seal here 


  (SEAL) 
(Signature of Authorized Representative) 


Printed Name 


Title 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 


modification.  This document should be adapted to the particular circumstances of the contemplated Project and the 


Controlling Law. 


STANDARD GENERAL 


CONDITIONS 


OF THE CONSTRUCTION 


CONTRACT 


Prepared by ENGINEERS JOINT CONTRACT DOCUMENTS 


COMMITTEE 


and Issued and Published 


Jointly By 


 


PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
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GENERAL CONDITIONS 


ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 


1.01       Defined Terms 


A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 


Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 


1. Addenda--Written   or   graphic   instruments 


issued prior to the opening of Bids which clarify, correct, 


or change the Bidding Requirements or the proposed  


Contract Documents. 


2. Agreement-—The written instrument which is 


evidence of the agreement between Owner and Contractor 


covering the Work. 


3. Application for Payment—-The form acceptable 


to Engineer which is to be used by Contractor during the 


course  of the  Work in requesting progress  or final  


payments and which is to be accompanied by  such 


supporting documentation as is required by the Contract 


Documents. 
 


4. Asbestos-—Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 


Health Administration. 


5. Bid-— The   offer  or  proposal  of a  Bidder 


submitted on the prescribed form setting forth the prices 


for the Work to be performed. 


6. Bidder--The individual or entity who submits 


a Bid directly to Owner. 


7. Bidding       Documents—-The        Bidding 


Requirements  and the  proposed  Contract Documents 


(including all Addenda). 


8. Bidding Requirements—-The Advertisement or 


Invitation to Bid, Instructions to Bidders, bid security of 


acceptable form, if any, and the Bid Form with any 


supplements. 


9. Change Order-—A document recommended by 


Engineer which is signed by Contractor and Owner and 


authorizes an addition, deletion, or revision in the Work 


or an adjustment in the Contract Price or the Contract 


Times, issued on or after the Effective Date of the  


Agreement. 


10. Claim-—A demand or assertion by Owner or 


Contractor seeking an adjustment of Contract Price or 


Contract Times, or both, or other relief with respect to the 


terms of the Contract. A demand for money or services by 


a third party is not a Claim. 


11. Contract-—The entire and integrated written 


agreement between the Owner and Contractor concerning 


the Work. The Contract supersedes prior negotiations,  


representations, or agreements, whether written or oral. 
 


12. Contract  Documents—   Those   items   so 


designated in the Agreement. Only printed or hard copies 


of the  items  listed  in the  Agreement  are   Contract  


Documents. Approved Shop Drawings, other Contractor's 


submittals, and the reports and drawings of subsurface 


and physical conditions are not Contract Documents. 


13. Contract Price-—The  moneys  payable by 


Owner to  Contractor for completion of the Work in 


accordance with the Contract Documents as stated in the 


Agreement (subject to the provisions of Paragraph 11.03 


in the case of Unit Price Work). 
 


14. Contract Times-—The number of days or the 


dates stated in the Agreement to: (i) achieve Milestones, if 


any, (ii) achieve Substantial Completion; and (iii) com-


plete the Work so that it is ready for final payment as  


evidenced by Engineer's written recommendation of final 


payment. 


15. Contractor—-The individual or entity with 


whom Owner has entered into the Agreement. 


16. Cost of the Work--See Paragraph 1 LOLA for 


definition. 


17. Drawings--That   part   of   the    Contract 


Documents prepared or approved by Engineer which 


graphically shows the scope, extent, and character of the 


Work to be performed by Contractor. Shop Drawings and 


other Contractor submittals  are  not Drawings  as  so  


defined. 


18. Effective Date of the Agreement—-The date 


indicated in the Agreement on which it becomes effective, 


but if no such date is indicated, it means the date on 


which the Agreement is signed and delivered by the last 


of the two parties to sign and deliver. 


19. Engineer—-The individual or entity named as 


such in the Agreement. 
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20. Field Order—-A  written order issued by 


Engineer which requires minor changes in the Work but 


which does not involve a change in the Contract Price or 


the Contract Times. 


21. General Requirements—-Sections of Division 


1 of the Specifications. The General Requirements pertain 


to all sections of the Specifications. 


22. Hazardous Environmental  Condition—-The 


presence  at the  Site  of Asbestos,  PCBs,  Petroleum, 


Hazardous   Waste,   or  Radioactive   Material  in  such 


quantities or circumstances that may present a substantial 


danger   to   persons   or   property   exposed   thereto   in 


connection with the Work. 


23. Hazardous   Waste--The   term   Hazardous 


Waste shall have the meaning provided in Section 1004 of 


the Solid Waste Disposal Act (42 USC Section 6903) as 


amended from time to time. 


24. Laws and Regulations; Laws or Regulations- 


-Any and all applicable laws, rules, regulations, ordinan-


ces, codes, and orders of any and all governmental 


bodies, agencies, authorities, and courts having 


jurisdiction. 


25. Liens-—Charges,    security    interests,    or 


encumbrances  upon  Project  funds,   real  property,   or 


personal property. 


26. Milestone-—A principal event specified in the 
Contract Documents relating to an intermediate comple-


tion date or time prior to Substantial Completion of all the 
Work. 


27. Notice  of Award--The written notice by 


Owner to the Successful Bidder stating that upon timely 


compliance by the Successful Bidder with the conditions 


precedent listed therein, Owner will sign and deliver the 


Agreement. 


28. Notice to Proceed-—A written notice given by 


Owner to Contractor fixing the date on which the Con 


tract   Times   will   commence   to   run   and   on  which 


Contractor shall start to perform the Work under the  


Contract Documents. 


29. Owner—-The individual or entity with whom 


Contractor has entered into the Agreement and for whom 


the Work is to be performed. 


30. PCBs--Polychlorinated biphenyls. 


31. Petroleum--Petroleum, including crude oil or 


any fraction thereof which is liquid at standard conditions 


of temperature and pressure (60 degrees Fahrenheit and 


14.7 pounds per square  inch absolute),  such as  oil,  


petroleum,  fuel  oil,  oil  sludge,  oil  refuse,  gasoline, 


kerosene, and oil mixed with other non-Hazardous Waste 


and crude oils. 


 


32. Progress Schedule—-A schedule, prepared and 


maintained by Contractor, describing the sequence and 


duration of the activities comprising the Contractor's plan 


to accomplish the Work within the Contract Times. 


33. Project-—The total construction of which the 


Work to be performed under the Contract Documents may 


be the whole, or a part. 


34. Project Manual-—The bound documentary 


information prepared for bidding and constructing the 


Work. A listing of the contents of the Project Manual,  


which may  be  bound  in one  or more  volumes,   is 


contained in the table(s) of contents. 


35. Radioactive Material--Source, special nucle-


ar, or byproduct material as defined by the Atomic Energy 


Act of 1954 (42 USC Section 2011 et seq.) as amended 


from time to time. 


36. Related Entity — An officer, director, partner, 


employee, agent, consultant, or subcontractor. 


37. Resident Project Representative—-The autho-


rized representative of Engineer who may be assigned to 


the Site or any part thereof. 


38. Samples-—Physical examples  of materials, 
equipment, or workmanship that are representative of  
some  portion of the  Work and which establish the  
standards by which such portion of the Work will be  
judged. 


39. Schedule of Submittals--A schedule, prepared 


and maintained by Contractor, of required submittals and 


the time requirements to support scheduled performance 


of related construction activities. 


40. Schedule of Values-—A schedule, prepared 
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used 
as the basis for reviewing Contractor's Applications for 
Payment. 


41. Shop Drawings-—All  drawings,   diagrams, 
illustrations, schedules, and other data or information  


which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 


42. Site-—Lands or areas indicated in the Contract 
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 


easements  for access  thereto,  and  such other lands 
furnished by Owner which are designated for the use of 
Contractor. 


43. Specifications-—That part of the  Contract 
Documents   consisting   of   written   requirements   for 
materials,      equipment,      systems,      standards      and 
workmanship   as   applied  to   the   Work,   and   certain 
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administrative   requirements   and   procedural   matters 


applicable thereto. 


44. Subcontractor-—An   individual   or   entity 


having a direct contract with Contractor or with any other 


Subcontractor for the performance of a part of the Work 


at the Site. 


45. Substantial Completion--The time at which 


the Work (or a specified part thereof) has progressed to 


the point where, in the opinion of Engineer, the Work (or 


a specified part thereof)  is  sufficiently complete,  in  


accordance with the Contract Documents, so that the 


Work (or a specified part thereof) can be utilized for the 


purposes for which it is intended. The terms "substantially 


complete" and "substantially completed" as applied to all 


or part of the Work refer to Substantial Completion  


thereof. 


46. Successful Bidder—-The Bidder submitting a 


responsive Bid to whom Owner makes an award. 


47. Supplementary Conditions--That part of the 


Contract Documents which amends or supplements these 


General Conditions. 


48. Supplier—K manufacturer, fabricator, suppli-


er, distributor, materialman, or vendor having a direct 


contract with Contractor or with any Subcontractor to 


furnish materials or equipment to be incorporated in the 


Work by Contractor or any Subcontractor. 


49. Underground  Facilities—AW   underground 


pipelines, conduits, ducts, cables, wires, manholes, vaults, 


tanks, tunnels, or other such facilities or attachments, and 


any  encasements  containing  such facilities,  including 


those   that   convey   electricity,   gases,   steam,   liquid 


petroleum products, telephone or other communications, 


cable television, water, wastewater, storm water, other  


liquids or chemicals, or traffic or other control systems. 


50. Unit Price Work--Work to be paid for on the 
basis of unit prices. 


51. Work-—The entire construction or the various 


separately   identifiable   parts   thereof  required   to   be 


provided under the Contract Documents. Work includes 


and is the result of performing or providing all labor,  


services, and documentation necessary to produce such 


construction, and furnishing, installing, and incorporating 


all materials and equipment into such construction, all as 


required by the Contract Documents. 


52. Work Change Directive—-A written statement 


to Contractor issued on or after the Effective Date of the 


Agreement and signed by Owner and recommended by 


Engineer ordering an addition, deletion, or revision in the 


Work, or responding to differing or unforeseen subsurface 


or physical conditions under which the Work is to be 


performed or to emergencies. A Work Change Directive 


will not change the Contract Price or the Contract Times 


but is evidence that the parties expect that the change 


ordered or documented by a Work Change Directive will 


be incorporated in a subsequently issued Change Order 


following negotiations by the parties as to its effect, if 


any, on the Contract Price or Contract Times. 


1.02       Terminology 


A. The following words or terms are not defined 


but, when used in the Bidding Requirements or Contract 


Documents, have the following meaning. 


B. Intent of Certain Terms or Adjectives 


1. The Contract Documents include the terms "as 
allowed," "as approved," "as ordered", "as directed" or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives "reasonable," "suitable," "acceptable," 


"proper," "satisfactory," or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 


Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 


supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to 
the provisions of Paragraph 9.09 or any other provision of 
the Contract Documents. 


C. Day 


1. The word "day" means a calendar day 


of 24 hours measured from midnight to the next midnight. 


D. Defective 


1. The word "defective," when modifying the 
"Work,"  refers to  Work that is unsatisfactory,  


faulty, or deficient in that it: 


a. does not conform to the Contract Documents, 
or 


b. does   not  meet  the   requirements   of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or 


c. has been damaged prior to  Engineer's  - 
recommendation   of   final   payment    (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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E. Furnish, Install, Perform, Provide 


1. The word "furnish," when used in connection 


with services, materials, or equipment, shall mean to  


supply and deliver said services, materials, or equipment 


to the Site (or some other specified location) ready for use 


or installation and in usable or operable condition. 


2. The word "install," when used in connection 


with services, materials, or equipment, shall mean to put 


into use or place in final position said services, materials, 


or equipment complete and ready for intended use. 


3. The words "perform" or "provide," when used 


in connection with services, materials, or equipment, shall 


mean to furnish and install said services, materials, or  


equipment complete and ready for intended use. 


4. When "furnish," "install," "perform," or "pro 


vide" is not used in connection with services, materials, or 


equipment in a context clearly requiring an obligation of 


Contractor, "provide" is implied. 


F. Unless stated otherwise in the Contract Docu-


ments,  words  or phrases  which have  a well-known 


technical or construction industry or trade meaning are 


used in the Contract Documents in accordance with such 


recognized meaning. 


ARTICLE 2 - PRELIMINARY MATTERS 


2.01 Delivery of Bonds and Evidence of Insurance 


A. When   Contractor   delivers   the   executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 


B. Evidence of Insurance: Before any Work at 


the Site is started, Contractor and Owner shall each 


deliver to the other, with copies to each additional insured 


identified in the Supplementary Conditions, certificates of 


insurance (and other evidence of insurance which either 


of them or any additional insured may reasonably request) 


which Contractor and Owner respectively are required to 


purchase and maintain in accordance with Article 5. 


2.02 Copies of Documents 


A. Owner shall furnish to Contractor up to ten 


printed or hard copies of the Drawings and Project 


Manual. Additional copies will be furnished upon request 


at the cost of reproduction. 


2.03 Commencement of Contract Times; Notice to 


Proceed 


A. The Contract Times will commence to run on 


the thirtieth day after the Effective Date of the Agreement 


or, if a Notice to Proceed is given, on the day indicated in 


the Notice to Proceed. A Notice to Proceed may be given 


at any time within 30 days after the Effective Date of the 


Agreement. In no event will the Contract Times com-


mence to run later than the sixtieth day after the day of 


Bid opening or the thirtieth day after the Effective Date of 


the Agreement, whichever date is earlier. 


2.04 Starting the Work 


A. Contractor shall start to perform the Work on 


the date when the Contract Times commence to run. No 


Work shall be done at the Site prior to the date on which 


the Contract Times commence to run. 


2.05 Before Starting Construction 


A. Preliminary Schedules: Within 10 days after 


the Effective Date of the Agreement (unless otherwise 


specified in the General Requirements), Contractor shall 


submit to Engineer for timely review: 


1. a preliminary Progress Schedule; indicating 


the times (numbers of days or dates) for starting and  


completing the various stages of the Work, including any 


Milestones specified in the Contract Documents; 


2. a preliminary Schedule of Submittals; and 


3. a preliminary Schedule of Values for all of the 
Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi-
vides the Work into component parts in sufficient detail to 
serve   as   the   basis   for   progress   payments   during 
performance of the Work. Such prices will include an  


appropriate amount of overhead and profit applicable to 
each item of Work. 


2.06 Preconstruction Conference 


A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 


submittals, processing Applications for Payment, and 
maintaining required records. 


2.07 Initial Acceptance of Schedules 


A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 


Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
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1. The Progress Schedule will be acceptable to 


Engineer if it provides an orderly progression of the Work 


to completion within the Contract Times. Such acceptance 


will   not  impose   on  Engineer  responsibility   for  the 


Progress   Schedule,   for   sequencing,   scheduling,   or 


progress  of the  Work  nor interfere  with or relieve 


Contractor from Contractor's full responsibility therefor. 


2. Contractor's Schedule of Submittals will be 


acceptable   to   Engineer   if  it   provides   a   workable 


arrangement for reviewing and processing the required 


submittals. 


3. Contractor's  Schedule  of Values  will be 


acceptable to Engineer as to form and substance if it  


provides a reasonable allocation of the Contract Price to 


component parts of the Work. 


ARTICLE 3 - CONTRACT DOCUMENTS:      INTENT, 


AMENDING, REUSE 


3.01 Intent 


A. The Contract Documents are complementary; 


what is required by one is as binding as if required by all. 


B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the  


Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 


C. Clarifications   and   interpretations   of  the 


Contract Documents  shall be issued by Engineer as 


provided in Article 9. 


3.02 Reference Standards 


A. Standards, Specifications, Codes, Laws, and 


Regulations 


1. Reference    to    standards,    specifications, 
manuals, or codes of any technical society, organization, 
or association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the  
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the 


Effective Date of the Agreement if there were no Bids),  
except as may be otherwise specifically stated in the  
Contract Documents. 


2. No    provision    of   any    such    standard, 


specification, manual or code, or any instruction of a  


Supplier  shall be  effective  to  change the  duties  or  


responsibilities of Owner, Contractor, or Engineer, or any 


of their subcontractors, consultants, agents, or employees 


from those set forth in the Contract Documents. No such 


provision or instruction shall be effective to assign to 


Owner, or Engineer, or any of, their Related Entities, any 


duty or authority to supervise or direct the performance of 


the Work or any duty or authority to undertake respon-


sibility inconsistent with the provisions of the Contract 


Documents. 


3.03       Reporting and Resolving Discrepancies 


A. Reporting Discrepancies 


1. Contractor's Review of Contract Documents 
Before Starting Work: Before undertaking each part of the 


Work, Contractor shall carefully study and compare the 
Contract Documents  and  check  and verify  pertinent  
figures therein and all applicable field measurements.  
Contractor shall promptly report in writing to Engineer 
any  conflict,  error,  ambiguity,  or discrepancy  which 
Contractor  may  discover and  shall  obtain a written  


interpretation   or   clarification   from   Engineer   before 
proceeding with any Work affected thereby. 


2. Contractor's Review of Contract Documents 
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error,  
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 


any Law or Regulation applicable to the performance of 
the Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, Contractor 
shall promptly report it to Engineer in writing. Contractor 
shall not proceed with the Work affected thereby (except 
in an emergency as required by Paragraph 6.16.A) until 


an amendment or supplement to the Contract Documents 
has been issued by one of the methods indicated in  
Paragraph 3.04. 


3. Contractor shall not be  liable   to   Owner   or 
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless 


Contractor  knew   or  reasonably   should  have   known 
thereof. 


B. Resolving Discrepancies 


1. Except as may be otherwise specifically stated 


in the Contract Documents, the provisions of the Contract 


Documents shall take precedence in resolving any 


conflict, error, ambiguity, or discrepancy between the 


provisions of the Contract Documents and: 


a. the provisions of any standard, specification, 


manual, code, or instruction (whether or not 


specifically  incorporated by  reference  in the 


Contract Documents); or 


b. the provisions of any Laws or Regulations 


applicable  to  the  performance  of the  Work 
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(unless such an interpretation of the provisions 
of the Contract Documents would result in viola-
tion of such Law or Regulation). 


3.04 Amending      and      Supplementing      Contract 


Documents 


A. The Contract Documents may be amended to 


provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 


B. The requirements of the Contract Documents 


may   be    supplemented,   and   minor   variations   and 


deviations in the Work may be authorized, by one or more 


of the following ways: 


A Field Order; 


2. Engineer's approval of a Shop Drawing or  
Sample;   (Subject   to   the   provisions   of   Paragraph 


6.17.D.3); or 


3. Engineer's     written     interpretation     or 


clarification. 


3.05 Reuse of Documents 


A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all  
of the Work under a direct or indirect contract with 


Contractor, shall not: 


1. have or acquire any title to or ownership 


rights in any of the Drawings, Specifications, or 


other documents (or copies of any thereof) prepared by or 


bearing the seal of Engineer or Engineer's consultants, 


including electronic media editions; or 


2. reuse any of such Drawings, Specifications, 


other documents, or copies thereof on extensions 


of the Project or any other project without written consent 
of Owner and Engineer and specific written verification 
or adaption by Engineer. 


B. The prohibition of this Paragraph 3.05 will  


survive final payment, or termination of the Contract.  


Nothing herein shall preclude Contractor from retaining 


copies of the Contract Documents for record purposes. 


3.06 Electronic Data 


A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 


receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user's 


sole risk. If there is a discrepancy between the electronic 


files and the hard copies, the hard copies govern. 


B. Because  data  stored in electronic  media 
format can deteriorate or be modified inadvertently or  
otherwise without authorization of the data's creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 


data thus transferred. Any errors detected within the 60- 
day   acceptance   period   will   be   corrected   by   the 
transferring party.. 


C. When transferring documents in electronic 
media    format,    the    transferring    party    makes    no 
representations as to long term compatibility, usability, or 
readability   of documents  resulting  from  the  use   of 


software  application packages,  operating  systems,  or 
computer hardware differing from those used by the  
data's creator. 


ARTICLE     4     -     AVAILABILITY OF    LANDS; 


SUBSURFACE    AND    PHYSICAL CONDITIONS; 


HAZARDOUS    ENVIRONMENTAL CONDITIONS; 


REFERENCE POINTS 


4.01       Availability of Lands 


A. Owner shall furnish the Site. Owner shall  
notify Contractor of any encumbrances or restrictions not 


of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent  
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 


extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in  
Owner's furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 


B. Upon reasonable written request, Owner shall 


furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner's interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 


C. Contractor shall provide for all additional 


lands  and  access  thereto  that  may  be  required  for  


temporary construction facilities or storage of materials 


and equipment. 
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4.02 Subsurface and Physical Conditions 


A. Reports and Drawings: The Supplementary 


Conditions identify: 


1. those reports of explorations and tests of  
subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 


2. those drawings of physical conditions in or 


relating to existing surface or subsurface structures at or 


contiguous to the Site (except Underground Facilities)  


that   Engineer   has   used   in   preparing   the   Contract 


Documents. 


B. Limited Reliance by Contractor on Technical 


Data Authorized: Contractor may rely upon the general 


accuracy of the "technical data" contained in such reports 


and drawings, but such reports and drawings are not  


Contract Documents. Such "technical data" is identified 


in the Supplementary Conditions. Except for such reliance 


on such "technical data," Contractor may not rely upon or 


make any claim against Owner or Engineer, or any of  


their Related Entities with respect to: 


1. the completeness of such reports and drawings 
for Contractor's purposes, including, but not limited to, 
any   aspects   of   the   means,   methods,   techniques, 
sequences, and procedures of construction to be employed 


by   Contractor,   and  safety  precautions  and programs 
incident thereto; or 


2. other  data,   interpretations,   opinions,   and 


information  contained  in  such  reports   or  shown  or 


indicated in such drawings; or 


3. any Contractor interpretation of or conclusion 


drawn from any "technical data" or any such other data,  


interpretations, opinions, or information. 


4.03 Differing Subsurface or Physical Conditions 


A. Notice: If Contractor believes that any subsur-


face or physical condition at or contiguous to the Site that 


is uncovered or revealed either: 


1. is of such a nature as to establish that any 


"technical data" on which Contractor is entitled to rely as 


provided in Paragraph 4.02 is materially inaccurate; or 


2. is of such a nature as to require a change in the 


Contract Documents; or 


3. differs materially from that shown or indicated 


in the Contract Documents; or 


4. is of an unusual nature, and differs materially 


from conditions ordinarily encountered and generally 


recognized as inherent in work of the character provided 


for in the Contract Documents; 


then Contractor shall, promptly after becoming aware 


thereof and before further disturbing the subsurface or 


physical conditions or performing any Work in connec-


tion therewith (except in an emergency as required by 


Paragraph 6.16. A), notify Owner and Engineer in writing 


about such condition. Contractor shall not further disturb 


such condition or perform any Work in connection 


therewith (except as aforesaid) until receipt of written 


order to do so. 


B. Engineer's Review: After receipt of written 


notice as required by Paragraph 4.03.A, Engineer will  


promptly review the pertinent condition, determine the 


necessity of Owner's obtaining additional exploration or 


tests with respect thereto, and advise Owner in writing 


(with a copy to Contractor) of Engineer's findings and 


conclusions. 


C. Possible Price and Times Adjustments 


1. The Contract Price or the Contract Times, or 
both, will be equitably adjusted to the extent that the  


existence   of   such   differing   subsurface   or   physical 
condition causes an increase or decrease in Contractor's 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 


a. such condition must meet any one or more of 


the categories described in Paragraph 4.03.A; 


and 


b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraphs 
9.07 and 11.03. 


2. Contractor   shall   not  be   entitled  to   any 


adjustment in the Contract Price or Contract Times if: 


a. Contractor knew of the existence of such 


conditions at the time Contractor made a final 


commitment to Owner with respect to Contract 


Price and Contract Times by the submission of a 


Bid  or becoming bound under a negotiated 


contract; or 


b. the   existence   of   such   condition   could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, explo 
ration, test, or study of the Site and contiguous 
areas required by the Bidding Requirements or 


Contract Documents to be conducted by or for 
Contractor prior to  Contractor's making such 
final commitment; or 
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c. Contractor failed to give the written notice as 


required by Paragraph 4.03.A. 


3. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 
any adjustment in the Contract Price or Contract Times, 
or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor 


for any claims, costs, losses, or damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 


4.04        Underground Facilities 


A. Shown or Indicated: The information and data 


shown or indicated in the  Contract Documents with  


respect   to    existing   Underground   Facilities    at   or 


contiguous to the Site is based on information and data 


furnished to Owner or Engineer by the owners of such 


Underground Facilities, including Owner, or by others. 


Unless it is otherwise expressly provided in the Sup- 


plementary Conditions: 


1. Owner and Engineer shall not be responsible 


for the accuracy or completeness of any such information 


or data; and 


2. the cost of all of the following will be  


included in the Contract Price, and Contractor shall have 


full responsibility for: 


a. reviewing and checking all such information 


and data, 


b. locating all Underground Facilities shown or 


indicated in the Contract Documents, 


c. coordination of the Work with the owners of 


such Underground Facilities, including Owner, 
during construction, and 


d. the safety and protection of all such Under 


ground  Facilities   and  repairing  any   damage 


thereto resulting from the Work. 


B. Not Shown or Indicated 


promptly review the Underground Facility and determine 


the extent, if any, to which a change is required in the 


Contract Documents to reflect and document the 


consequences of the existence or location of the Under-


ground Facility. During such time, Contractor shall be 


responsible for the safety and protection of such 


Underground Facility. 


2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and 


document such consequences. An equitable adjustment 
shall be made in the Contract Price or Contract Times, or 
both, to the extent that they are attributable to the 
existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated 
with reasonable accuracy in the Contract Documents and 


that Contractor did not know of and could not reasonably 
have been expected to be aware of or to have anticipated. 
If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment in Contract Price or Contract Times, 
Owner or Contractor may make a Claim therefor as 


provided in Paragraph 10.05. 


4.05 Reference Points 


A. Owner shall provide engineering surveys to 
establish reference points for construction which in 


Engineer's judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 


Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 


4.06 Hazardous Environmental Condition at Site 


A. Reports and Drawings: Reference is made to 


the Supplementary Conditions for the identification of 


those reports and drawings relating to a Hazardous 


Environmental Condition identified at the Site, if any, that 


have been utilized by the Engineer in the preparation of 


the Contract Documents. 


 


1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 


promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16. A), identify the owner of such 
Underground Facility and give written notice to that 
owner   and   to   Owner   and   Engineer.   Engineer  will 


B. Limited Reliance by Contractor on Technical 


Data Authorized: Contractor may rely upon the general 


accuracy of the "technical data" contained in such reports 


and drawings, but such reports and drawings are not 


Contract Documents. Such "technical data" is identified 


in the Supplementary Conditions. Except for such reliance 


on such "technical data," Contractor may not rely upon or 


make any claim against Owner or Engineer, or any of 


their Related Entities with respect to: 
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1. the completeness of such reports and drawings 


for Contractor's purposes, including, but not limited to, 


any aspects of the means, methods, techniques, sequences 


and procedures  of construction to  be  employed by 


Contractor and safety precautions and programs incident 


thereto; or 


2. other   data,   interpretations,   opinions   and 
information  contained  in  such  reports   or  shown  or 
indicated in such drawings; or 


3. any Contractor interpretation of or conclusion 


drawn from any "technical data" or any such other data,  


interpretations, opinions or information. 


C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents   to   be   within  the   scope   of  the   Work. 


Contractor   shall   be   responsible   for   a   Hazardous 
Environmental   Condition  created  with  any   materials 
brought  to   the   Site   by   Contractor,   Subcontractors, 
Suppliers,   or   anyone   else   for  whom   Contractor  is 
responsible. 


D. If   Contractor   encounters   a   Hazardous 
Environmental Condition or if Contractor or anyone for 


whom Contractor is  responsible  creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 


(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any. 


E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 


area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 


cannot agree as to entitlement to or on the amount or  
extent, if any, of any adjustment in Contract Price or  
Contract Times, or both, as a result of such Work stop 
page or such special conditions under which Work is  
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 


F. If   after   receipt   of   such   written   notice 


Contractor does not agree to resume such Work based on 


a reasonable belief it is unsafe, or does not agree to  


resume such Work under such special conditions, then 


Owner may order the portion of the Work that is in the 


area affected by such condition to be deleted from the 


Work.  If Owner and Contractor cannot agree  as to  


entitlement to or on the amount or extent, if any, of an 


adjustment in Contract Price or Contract Times as a result 


of deleting such portion of the Work, then either party 


may make a Claim therefor as provided in Paragraph 


10.05. Owner may have such deleted portion of the Work 


performed by Owner's own forces or others in accordance 


with Article 7. 


G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 


officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 


costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 


anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual's or entity's own negligence. 


H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 


partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 


or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual's or 
entity's own negligence. 


I. The provisions of Paragraphs 4.02, 4.03, and 


4.04 do not apply to a Hazardous Environmental 


Condition uncovered or revealed at the Site. 


ARTICLE 5 - BONDS AND INSURANCE 


5.01       Performance, Payment, and Other Bonds 


A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor's obligations under the 


Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 


otherwise by Laws or Regulations or by the Contract 


Documents. Contractor shall also furnish such other 


bonds as are required by the Contract Documents. 


B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such  


sureties as are named in the current list of "Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring 
Companies" as published in Circular 570 (amended) 
by the Financial Management Service, Surety Bond 
Branch, U.S. Department of the Treasury. All bonds 


signed by an agent must be accompanied by a certified 
copy of the agent's authority to act. 


C. If the  surety  on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements   of  Paragraph   5.01.B,   Contractor   shall 


promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification,  
provide another bond and surety, both of which shall  
comply with the requirements of Paragraphs 5.01.B and 
5.02. 


5.02 Licensed Sureties and Insurers 


A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 


insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 


5.03 Certificates of Insurance 


A. Contractor shall deliver to Owner, with copies 


to each additional insured identified in the Supplementary 


Conditions, certificates of insurance (and other evidence 


of insurance requested by Owner or any other additional 


insured) which Contractor is required to purchase and 


maintain. 


B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance   requested  by   Contractor  or  any   other 
additional insured) which Owner is required to purchase 
and maintain. 


5.04 Contractor's Liability Insurance 


A. Contractor shall purchase and maintain such 


liability and other insurance as is appropriate for the 


Work being performed and as will provide protection 


from claims set forth below which may arise out of or 


result from Contractor's performance of the Work and 


Contractor's other obligations under the Contract 


Documents, whether it is to be performed by Contractor, 


any Subcontractor or Supplier, or by anyone directly or 


indirectly employed by any of them to perform any of the 


Work, or by anyone for whose acts any of them may be 


liable: 


1. claims    under    workers'     compensation, 


disability benefits, and other similar employee benefit  


acts; 


2. claims for damages because of bodily injury, 


occupational sickness or disease, or death of Contractor's 


employees; 


3. claims for damages because of bodily injury, 
sickness or disease, or death of any person other than 
Contractor's employees; 


4. claims for damages insured by reasonably 


available personal injury liability coverage which are sus-


tained: 


a. by any person as a result of an offense directly 
or indirectly related to the employment of such 
person by Contractor, or 


b. by any other person for any other reason; 


5. claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 


6. claims for damages because of bodily injury or 


death of any person or property damage arising out of the 


ownership, maintenance or use of any motor vehicle. 


B. The policies of insurance required by this 
Paragraph 5.04 shall: 


1. with   respect   to   insurance   required   by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 
as additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the Supple-


mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective 
officers,     directors,     partners,     employees,     agents, 
consultants and subcontractors of each and any of all such 
additional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage for all 


claims covered thereby; 


2. include at least the specific coverages and be 
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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3. include completed operations insurance; 


4. include    contractual    liability    insurance 


covering    Contractor's    indemnity    obligations    under 


Paragraphs 6.11 and 6.20; 


5. contain a provision or endorsement that the 


coverage   afforded  will   not  be   canceled,   materially 


changed or renewal refused until at least 30 days prior 


written notice has been given to Owner and Contractor 


and to each other additional insured identified in the  


Supplementary   Conditions  to   whom  a  certificate   of 


insurance   has  been  issued   (and  the   certificates   of 


insurance   furnished   by   the   Contractor   pursuant   to 


Paragraph 5.03 will so provide); 


6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be  
correcting,  removing,  or replacing defective Work in 
accordance with Paragraph 13.07; and 


7. with respect to completed operations insur-


ance, and any insurance coverage written on a claims- 


made basis, remain in effect for at least two years after 


final payment. 


a. Contractor shall furnish Owner and each other 
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of 
insurance has been issued, evidence satisfactory 


to Owner and any such additional insured of 
continuation of such insurance at final payment 
and one year thereafter. 


5.05 Owner's Liability Insurance 


A. In addition to the insurance required to be 


provided by Contractor under Paragraph 5.04, Owner, at 


Owner's option, may purchase and maintain at Owner's 


expense Owner's own liability insurance as will protect 


Owner against claims which may arise from operations 


under the Contract Documents. 


5.06 Property Insurance 


A. Unless otherwise provided in the Supple-


mentary Conditions, Owner shall purchase and maintain 


property insurance upon the Work at the Site in the 


amount of the full replacement cost thereof (subject to 


such deductible amounts as may be provided in the 


Supplementary Conditions or required by Laws and 


Regulations). This insurance shall: 


1. include the interests of Owner, Contractor, 


Subcontractors, and Engineer, and any other individuals 


or entities identified in the Supplementary Conditions, 


and the officers, directors, partners, employees, agents, 


consultants and subcontractors of each and any of them, 


each of whom is deemed to have an insurable interest and 


shall be listed as an insured or additional insured; 


 


2. be written on a Builder's Risk "all-risk" or 


open peril or special causes of loss policy form that shall 


at least include insurance for physical loss or damage to 


the Work, temporary buildings, false work, and materials 


and equipment in transit, and shall insure against at least 


the following perils or causes of loss: fire, lightning,  


extended   coverage,   theft,   vandalism   and   malicious 


mischief,     earthquake,     collapse,     debris     removal, 


demolition occasioned by  enforcement of Laws  and  


Regulations, water damage, (other than caused by flood) 


and such other perils or causes of loss as may be specifi-


cally required by the Supplementary Conditions; 


3. include expenses incurred in the repair or 


replacement of any insured property (including but not  


limited to fees and charges of engineers and architects); 


4. cover materials and equipment stored at the 
Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 


that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 


5. allow for partial utilization of the Work by 


Owner; 


6. include testing and startup; and 


7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner,  
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of  


insurance has been issued. 


B. Owner shall purchase  and maintain such 


boiler and machinery insurance or additional property 


insurance as may be required by the  Supplementary 


Conditions or Laws and Regulations which will include 


the interests of Owner, Contractor, Subcontractors, and 


Engineer, and any other individuals or entities identified 


in  the   Supplementary   Conditions,   and   the   officers, 


directors, partners, employees, agents, consultants and 


subcontractors of each and any of them, each of whom is 


deemed to have an insurable interest and shall be listed as 


an insured or additional insured. 


C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage  
afforded will not be canceled or materially changed or 


renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 


D. Owner shall not be responsible for purchasing 


and maintaining any property insurance specified in this 


Paragraph 5.06 to protect the interests of Contractor,  


Subcontractors, or others in the Work to the extent of any 
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deductible amounts that are identified in the Supple-


mentary Conditions. The risk of loss within such 


identified deductible amount will be borne by Contractor, 


Subcontractors, or others suffering any such loss, and if 


any of them wishes property insurance coverage within 


the limits of such amounts, each may purchase and 


maintain it at the purchaser's own expense. 


E. If Contractor requests in writing that other 


special insurance be included in the property insurance 


policies provided under Paragraph 5.06, Owner shall, if 


possible, include such insurance, and the cost thereof will 


be charged to Contractor by appropriate Change Order. 


Prior to commencement of the Work at the Site, Owner 


shall in writing advise Contractor whether or not such 


other insurance has been procured by Owner. 


5.07        Waiver of Rights 


A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 


Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple -
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 


for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of  
any loss or damage the insurers will have no rights of  
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 


each   other   and   their   respective   officers,   directors, 
partners,      employees,      agents,      consultants      and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 


any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and   Engineer,   and   all   other  individuals   or  entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners,      employees,      agents,      consultants      and 


subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making  such waiver may  have  to  the  proceeds  of  
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 


B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners,      employees,      agents,      consultants      and 
subcontractors of each and any of them for: 


 


1. loss due to business interruption, loss of use, 


or other  consequential  loss  extending beyond  direct 


physical loss or damage to Owner's property or the Work 


caused by, arising out of, or resulting from fire or other  


perils whether or not insured by Owner; and 


2. loss or damage to the completed Project or 
part thereof caused by, arising out of, or resulting from 
fire or other insured peril or cause of loss covered by any 
property insurance maintained on the completed Project 
or  part  thereof by   Owner  during  partial  utilization 
pursuant to Paragraph 14.05, after Substantial Completion 


pursuant to  Paragraph  14.04,  or after final payment  
pursuant to Paragraph 14.07. 


C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 


damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 


5.08 Receipt and Application of Insurance Proceeds 


A. Any   insured  loss  under the  policies   of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 


requirements of any applicable mortgage clause and of 
Paragraph 5.08.B.  Owner shall deposit in a separate  
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 


so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 


B. Owner as fiduciary shall have power to adjust 


and settle any loss with the insurers unless one of the  


parties in interest shall object in writing within 15 days 


after the occurrence of loss to Owner's exercise of this  


power. If such objection be made, Owner as fiduciary 


shall make settlement with the insurers in accordance with 


such agreement as the parties in interest may reach. If no 


such agreement among the parties in interest is reached, 


Owner as fiduciary shall adjust and settle the loss with the 


insurers and,  if required in writing by any party in  


interest, Owner as fiduciary shall give bond for the proper 


performance of such duties. 


5.09 Acceptance of Bonds and Insurance; Option to 


Replace 


A. If either Owner or Contractor has any 


objection to the coverage afforded by or other provisions 


of the bonds or insurance required to be purchased and 


maintained by the other party in accordance with Article 5 


on the basis  of non-conformance  with the  Contract 
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Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 


Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 


party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 


required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 


5.10 Partial Utilization, Acknowledgment of Property 
Insurer 


A. If Owner finds it necessary to occupy or use a 


portion or portions of the Work prior to Substantial 


Completion of all the Work as provided in Paragraph 


14.05, no such use or occupancy shall commence before 


the insurers providing the property insurance pursuant to 


Paragraph 5.06 have acknowledged notice thereof and in 


writing effected any changes in coverage necessitated 


thereby. The insurers providing the property insurance 


shall consent by endorsement on the policy or policies, 


but the property insurance shall not be canceled or 


permitted to lapse on account of any such partial use or 


occupancy. 


ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES 


6.01       Supervision and Superintendence 


A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently,  devoting such 


attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the  Contract Documents.   Contractor  shall  be   solely 
responsible    for   the    means,    methods,    techniques, 
sequences, and procedures of construction. Contractor  
shall not be responsible for the negligence of Owner or 


Engineer in the design or specification of a specific  
means, method, technique, sequence, or procedure of  
construction which is shown or indicated in and expressly 
required by the Contract Documents. 


B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 


to   Owner  and  Engineer  except  under  extraordinary 
circumstances. The superintendent will be Contractor's 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 


received from the superintendent shall be binding on 
Contractor. 


6.02 Labor; Working Hours 


A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-


pline and order at the Site. 


B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents,  all  Work at the  Site  shall be  
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday,  


Sunday, or any legal holiday without Owner's written  
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 


6.03 Services, Materials, and Equipment 


A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full  
responsibility for all services, materials, equipment, labor, 
transportation,  construction equipment and machinery, 
tools,  appliances, fuel, power,  light,  heat,  telephone, 


water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 


B. All materials and equipment incorporated into 


the Work shall be as specified or, if not specified, shall be 


of good quality and new, except as otherwise provided in 


the  Contract Documents.  All  special warranties  and 


guarantees required by the Specifications shall expressly 


run to the benefit of Owner. If required by Engineer,  


Contractor shall furnish satisfactory evidence (including 


reports of required tests) as to the source, kind, and  


quality of materials and equipment. 


C. All materials and equipment shall be stored, 


applied, installed, connected, erected, protected, used, 


cleaned, and conditioned in accordance with instructions 


of the applicable Supplier, except as otherwise may be 


provided in the Contract Documents. 


6.04 Progress Schedule 


A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
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1. Contractor   shall   submit  to   Engineer  for 


acceptance (to the extent indicated in Paragraph 2.07) 


proposed adjustments in the Progress Schedule that will 


not result in changing the Contract Times. Such adjust-


ments will comply with any provisions of the General Re-


quirements applicable thereto. 


2. Proposed   adjustments   in   the   Progress 
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by 
a Change Order. 


6.05       Substitutes and "Or-Equals" 


A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 


equivalent, or "or-equal" item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 


1. "Or-Equal" Items: If in Engineer's sole 


discretion an item of material or equipment proposed by 


Contractor is functionally equal to that named and 


sufficiently similar so that no change in related Work will 


be required, it may be considered by Engineer as an "or-


equal" item, in which case review and approval of the 


proposed item may, in Engineer's sole discretion, be 


accomplished without compliance with some or all of the 


requirements for approval of proposed substitute items. 


For the purposes of this Paragraph 6.05.A.1, a proposed 


item of material or equipment will be considered 


functionally equal to an item so named if: 


a. in  the   exercise   of  reasonable  judgment 
Engineer determines that: 


1) it is at least equal in materials of  


construction,   quality,   durability,   appearance, 


strength, and design characteristics; 


2) it  will  reliably   perform  at  least 


equally well the function and achieve the results 


imposed by the design concept of the completed 


Project as a functioning whole, 


3) it has a proven record of performance 


and availability of responsive service; and 


b. Contractor certifies that,  if approved and 


incorporated into the Work: 


1) there will be no increase in cost to 


the Owner or increase in Contract Times, and 


2) it will conform substantially to the 


detailed requirements of the item named in the 


Contract Documents. 


2. Substitute Items 


a. If in Engineer's sole discretion an item of 
material or equipment proposed by Contractor 
does not qualify as an "or-equal" item under 
Paragraph 6.05.A.1,  it will be  considered  a 
proposed substitute item. 


b. Contractor shall submit sufficient information 
as   provided   below   to   allow   Engineer   to 
determine that the item of material or equipment 
proposed is essentially equivalent to that named 
and an acceptable substitute therefor. Requests 
for  review  of proposed  substitute  items  of  
material or equipment will not be accepted by 


Engineer from anyone other than Contractor. 


c. The requirements for review by Engineer will 


be  as  set forth in Paragraph 6.05.A.2.d,  as 


supplemented in the General Requirements and 


as Engineer may decide is appropriate under the 


circumstances. 


d. Contractor shall make written application to 
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application: 


1) shall certify that the proposed substi-


tute item will: 


a) perform adequately the functions and 


achieve the results called for by the  


general design, 


b) be   similar  in  substance  to   that 


specified, and 


c) be suited to the same use as that  


specified; 


2) will state: 


a) the extent, if any, to which the use of 


the proposed substitute item will preju-


dice    Contractor's    achievement    of 


Substantial Completion on time; 


b) whether or not use of the proposed 


substitute item in the Work will require 


a change in any of the Contract Docu-


ments (or in the provisions of any other 


direct contract with Owner for other 


work on the Project) to adapt the design 


to the proposed substitute item; and 
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c) whether or not incorporation or use 


of the proposed substitute item in con-


nection with the Work is subject to 


payment of any license fee or royalty; 


3) will identify: 


a) all   variations   of   the   proposed 
substitute item from that specified , and 


b) available     engineering,     sales, 


maintenance,  repair,  and replacement 


services; 


4) and shall contain an itemized esti-
mate of all costs or credits that will result  
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 


other   contractors   affected   by   any   resulting 
change, 


B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 


Contract Documents, Contractor may furnish or utilize a 
substitute   means,   method,   technique,   sequence,   or 
procedure    of   construction   approved   by    Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer's sole discretion, to determine that 


the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05. A.2. 


C. Engineer's Evaluation:   Engineer will  be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 


and 6.05.B. Engineer may require Contractor to furnish 
additional   data  about  the   proposed   substitute   item. 
Engineer will be the sole judge of acceptability. No "or 
equal" or substitute will be ordered, installed or utilized 
until  Engineer's  review  is  complete,   which will  be 
evidenced by either a Change Order for a substitute or an 


approved Shop Drawing for an "or equal." Engineer will 
advise    Contractor    in    writing    of    any    negative 
determination. 


D. Special   Guarantee:   Owner   may   require 


Contractor to furnish at Contractor's expense a special  


performance guarantee or other surety with respect to any 


substitute. 


E. Engineer's  Cost Reimbursement:  Engineer 


will record Engineer's costs in evaluating a substitute  


proposed   or   submitted   by   Contractor   pursuant   to 


Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 


approves a substitute item so proposed or submitted by 


Contractor,  Contractor shall reimburse Owner for the 


charges of Engineer for evaluating each such proposed 


substitute. Contractor shall also reimburse Owner for the 


charges of Engineer for making changes in the Contract 


Documents (or in the provisions of any other direct 


contract with Owner) resulting from the acceptance of 


each proposed substitute. 


F. Contractor's Expense: Contractor shall 


provide all data in support of any proposed substitute or 


"or-equal" at Contractor's expense. 


6.06 Concerning Subcontractors, Suppliers, and 


Others 


A. Contractor shall not employ any Sub-


contractor, Supplier, or other individual or entity 


(including those acceptable to Owner as indicated in 


Paragraph 6.06.B), whether initially or as a 


replacement, against whom Owner may have reasonable 


objection. Contractor shall  not be  required to  employ  


any   Subcontractor, Supplier,  or other individual or 


entity  to furnish or perform any of the Work against 


whom Contractor has reasonable objection. 


B. If the Supplementary Conditions require the 
identity of certain Subcontractors,  Suppliers, or other  


individuals  or entities to be  submitted to  Owner in  
advance for acceptance by Owner by a specified date  
prior to the Effective Date of the Agreement, and i f 
Contractor has submitted a list thereof in accordance with 
the   Supplementary   Conditions,   Owner's   acceptance 
(either in writing or by failing to make written objection 


thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or  
entity so identified may be revoked on the basis of reason 
able objection after due investigation. Contractor shall  
submit   an   acceptable   replacement   for  the   rejected 


Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-


tute a waiver of any right of Owner or Engineer to reject 
defective Work. 


C. Contractor shall be fully responsible to Owner 


and   Engineer   for   all   acts   and   omissions   of   the 


Subcontractors,   Suppliers,   and   other   individuals   or 


entities performing or furnishing any of the Work just as 


Contractor is responsible for Contractor's own acts and 


omissions. Nothing in the Contract Documents: 


1. shall create  for the benefit of any  such 
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 


entity, nor 


2. shall anything in the Contract Documents 
create any obligation on the part of Owner or 


Engineer to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 


and Regulations. 


D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect  
contract with Contractor. 


E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per  


forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 


F. The divisions and sections of the Specifica-


tions and the identifications of any Drawings shall not 


control Contractor in dividing the Work among Subcon-


tractors or  Suppliers  or delineating the  Work to be  


performed by any specific trade. 


G. All Work performed for Contractor by a  
Subcontractor or Supplier will be pursuant to an appro-
priate     agreement    between     Contractor    and    the 
Subcontractor or Supplier which specifically binds the  


Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an  
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 


and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 


consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of,  
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property  
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 


by any Subcontractor or Supplier, Contractor will obtain 
the same. 


6.07       Patent Fees and Royalties 


A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 


which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 


license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents. 


B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 


partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 


or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 


6.08 Permits 


A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 


all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 


of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work. 


6.09 Laws and Regulations 


A. Contractor shall give all notices required by 


and shall comply with all Laws and Regulations applica-


ble  to  the performance  of the  Work.  Except where  


otherwise expressly required by applicable Laws and  


Regulations,   neither   Owner   nor   Engineer   shall   be 


responsible for monitoring Contractor's compliance with 


any Laws or Regulations. 


B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or  


Regulations,   Contractor  shall bear  all  claims,  costs,  
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However,    it    shall    not    be    Contractor's    primary 


responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this  shall not relieve  Contractor of Contractor's  
obligations under Paragraph 3.03. 


C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 


the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as  


provided in Paragraph 10.05. 
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Taxes 


A. Contractor shall pay all sales, consumer, 


use, and other similar taxes required to be paid by 


Contractor in accordance with the Laws and Regulations 


of the place of the Project which are applicable 


during the performance of the Work. 


6.11        Use of Site and Other Areas 


A. Limitation on Use of Site and Other Areas 


1. Contractor shall confine construction equip 


ment, the storage of materials and equipment, and the 


operations  of workers  to  the   Site  and  other  areas 


permitted  by  Laws  and  Regulations,   and  shall  not  


unreasonably encumber the Site and other areas with  


construction equipment or other materials or equipment. 


Contractor   shall   assume   full   responsibility   for   any 


damage to any such land or area, or to the owner or  


occupant thereof,  or of any  adjacent land  or areas  


resulting from the performance of the Work. 


2. Should any claim be made by any such owner 


or occupant because of the performance of the Work, 


Contractor shall promptly settle with such other party by 


negotiation or otherwise resolve the claim by arbitration 


or other dispute resolution proceeding or at law. 


3. To the fullest extent permitted by Laws and 
Regulations,    Contractor   shall   indemnify   and   hold 
harmless Owner and Engineer, and the officers, directors, 
partners,      employees,      agents,      consultants      and 


subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects,  
attorneys,   and  other  professionals  and  all  court  or  
arbitration or other dispute resolution costs) arising out of 
or relating to any claim or action, legal or equitable,  


brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the 
extent caused by or based upon Contractor's performance 
of the Work. 


B. Removal of Debris During Performance of the 


Work: During the progress of the Work Contractor shall 


keep the Site and other areas free from accumulations of 


waste materials, rubbish, and other debris. Removal and 


disposal of such waste materials, rubbish, and other debris 


shall conform to applicable Laws and Regulations. 


C. Cleaning: Prior to Substantial Completion of 


the Work Contractor shall clean the Site and the Work 


and make it ready for utilization by Owner. At the com 


pletion of the Work Contractor shall remove from the Site 


all   tools,    appliances,    construction   equipment   and 


machinery, and surplus materials and shall restore to  


original   condition   all   property   not   designated   for 


alteration by the Contract Documents. 


D. Loading Structures: Contractor shall not load 


nor permit any part of any structure to be loaded in any 


manner that will endanger the structure, nor shall 


Contractor subject any part of the Work or adjacent 


property to stresses or pressures that will endanger it. 


6.12 Record Documents 


A. Contractor shall maintain in a safe place at the 


Site one record copy of all Drawings, Specifications, 


Addenda, Change Orders, Work Change Directives, Field 


Orders, and written interpretations and clarifications in 


good order and annotated to show changes made during 


construction. These record documents together with all 


approved Samples and a counterpart of all approved Shop 


Drawings will be available to Engineer for reference. 


Upon completion of the Work, these record documents, 


Samples, and Shop Drawings will be delivered to Engi-


neer for Owner. 


6.13 Safety and Protection 


A. Contractor shall be solely responsible for 


initiating, maintaining and supervising all safety precau-


tions   and   programs   in   connection  with  the   Work. 


Contractor shall take all necessary precautions for the 


safety of, and shall provide the necessary protection to 


prevent damage, injury or loss to: 


1. all persons on the Site or who may be affected 


by the Work; 


2. all the Work and materials and equipment to 


be incorporated therein, whether in storage on or off the 


Site; and 


3. other property at the Site or adjacent thereto, 
including   trees,    shrubs,    lawns,    walks,    pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 


B. Contractor shall comply with all applicable 


Laws and Regulations relating to the safety of persons or 


property, or to the protection of persons or property from 


damage, injury, or loss; and shall erect and maintain all 


necessary  safeguards for such safety  and protection. 


Contractor shall notify owners of adjacent property and of 


Underground Facilities and other utility owners when 


prosecution of the Work may affect them, and shall  


cooperate   with   them   in   the   protection,    removal,  


relocation, and replacement of their property. 


C. All damage, injury, or loss to any property 


referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,  


directly or indirectly, in whole or in part, by Contractor, 


any Subcontractor, Supplier, or any other individual or 


entity directly or indirectly employed by any of them to 


perform any of the Work, or anyone for whose acts any of 


them may be liable, shall be remedied by Contractor  


(except damage or loss attributable to the fault of Draw- 


EJCDC C-700 Standard General Conditions of the Construction Contract. Copyright 
© 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 


00700 - 22 


6.10 







ings or Specifications or to the acts or omissions of 


Owner or Engineer or , or anyone employed by any of 


them, or anyone for whose acts any of them may be 


liable, and not attributable, directly or indirectly, in whole 


or in part, to the fault or negligence of Contractor or any 


Subcontractor, Supplier, or other individual or entity 


directly or indirectly employed by any of them). 


D. Contractor's duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 


issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 


6.14 Safety Representative 


A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 


6.15 Hazard Communication Programs 


A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 


6.16 Emergencies 


A. In emergencies affecting the safety or protec-


tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 


required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 


6.17 Shop Drawings and Samples 


A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-


dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require. 


1. Shop Drawings 


a.  Submit number of copies specified in the 


General Requirements. 


b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 


materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 


2. Samples: Contractor shall also submit 


Samples to Engineer for review and approval in accor-


dance with the acceptable schedule of Shop Drawings and 


Sample submittals. 


a. Submit number of Samples specified in the 


Specifications. 


b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may  require to  enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D. 


B. Where a Shop Drawing or Sample is required 


by the Contract Documents or the Schedule of Submittals 


, any related Work performed prior to Engineer's review 


and approval of the pertinent submittal will be at the sole 


expense and responsibility of Contractor. 


C. Submittal Procedures 


1. Before  submitting each Shop Drawing or  


Sample, Contractor shall have determined and verified: 


a. all field measurements, quantities, dimensions, 


specified   performance   and   design   criteria, 


installation   requirements,    materials,    catalog 


numbers, and similar information with respect 


thereto; 


b. the suitability of all materials with respect to 
intended use,  fabrication,   shipping,  handling, 
storage, assembly, and installation pertaining to 


the performance of the Work; 


c. all   information   relative   to   Contractor's 


responsibilities for means, methods, techniques, 


sequences, and procedures of construction, and 


safety precautions and programs incident thereto; 


and 


d. shall also have reviewed and coordinated each 
Shop  Drawing  or   Sample   with  other   Shop 
Drawings     and     Samples     and    with    the 
requirements  of the  Work  and the   Contract 


Documents. 


2. Each submittal shall bear a stamp or specific 


written   certification   that   Contractor   has    satisfied 


Contractor's obligations under the Contract Documents 
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with respect to Contractor's review and approval of that 


submittal. 


3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 


written communication separate from the Shop Drawing's 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation. 


D. Engineer's Review 


1. Engineer will provide timely review of Shop 
Drawings and Samples in accordance with the Schedule 
of Submittals acceptable to Engineer. Engineer's review 
and approval will be only to determine if the items  


covered by  the  submittals  will,  after installation or  
incorporation in the Work, conform to the information 
given in the Contract Documents and be compatible with 
the   design  concept  of the   completed  Project  as  a  
functioning whole as indicated by the Contract Docu-
ments. 


2. Engineer's  review  and  approval will  not 
extend to means, methods, techniques,  sequences, or  
procedures of construction (except where a particular  
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 


item as such will not indicate approval of the assembly in 
which the item functions. 


3. Engineer's review and approval shall not 
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor   has   complied   with   the   requirements   of 
Paragraph  6.17.C.3   and  Engineer  has   given  written 


approval of each such variation by  specific  written 
notation thereof incorporated in or accompanying the  
Shop Drawing or Sample. Engineer's review and approval 
shall   not   relieve   Contractor  from  responsibility   for 
complying with the requirements of Paragraph 6.17. C. 1. 


E. Resubmittal Procedures 


1. Contractor shall make corrections required by 


Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 


6.18       Continuing the Work 


A. Contractor shall carry on the Work and adhere 


to   the   Progress   Schedule   during   all   disputes   or 


disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 


as Owner and Contractor may otherwise agree in writing. 


6.19 Contractor's General Warranty and Guarantee 


A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract  


Documents and will not be defective. Engineer and its  
Related Entities shall be entitled to rely on representation 
of Contractor's warranty and guarantee. 


B. Contractor's    warranty     and    guarantee 


hereunder excludes defects or damage caused by: 


1. abuse, modification, or improper maintenance 
or operation by persons other than Contractor,  Sub 
contractors, Suppliers, or any other individual or entity for 


whom Contractor is responsible; or 


2. normal wear and tear under normal usage. 


C. Contractor's   obligation   to   perform   and 


complete the Work in accordance with the  Contract  


Documents shall be absolute. None of the following will 


constitute an acceptance of Work that is not in accordance 


with the Contract Documents or a release of Contractor's 


obligation to perform the Work in accordance with the 


Contract Documents: 


1. observations by Engineer; 


2. recommendation by Engineer or payment by 


Owner of any progress or final payment; 
 


3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related thereto 
by Owner; 


4. use or occupancy of the Work or any part 


thereof by Owner; 


5. any review and approval of a Shop Drawing or 
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer; 


6. any inspection, test, or approval by others; or 


7. any correction of defective Work by Owner. 


6.20 Indemnification 


A. To the fullest extent permitted by Laws and 


Regulations, Contractor shall indemnify and hold 


harmless Owner and Engineer, and the officers, directors, 


partners, employees, agents, consultants and 


subcontractors of each and any of them from and against 


all claims, costs, losses, and damages (including but not 


limited to all fees and charges of engineers, architects, 


attorneys,   and  other  professionals  and  all  court  or  
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arbitration or other dispute resolution costs) arising out of 


or relating to the performance of the Work, provided that 


any such claim, cost, loss, or damage is attributable to 


bodily injury, sickness, disease, or death, or to injury to or 


destruction of tangible property (other than the Work 


itself), including the loss of use resulting therefrom but 


only to the extent caused by any negligent act or omission 


of Contractor, any Subcontractor, any Supplier, or any 


individual or entity directly or indirectly employed by any 


of them to perform any of the Work or anyone for whose 


acts any of them may be liable . 


B. In any  and all claims against Owner or  
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ 
ee (or the survivor or personal representative of such 


employee)    of   Contractor,    any    Subcontractor,    any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 


or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers' compensation 
acts, disability benefit acts, or other employee benefit  
acts. 


C. The indemnification obligations of Contractor 


under Paragraph 6.20. A shall not extend to the liability of 


Engineer and Engineer's  officers,   directors,  partners, 


employees, agents, consultants and subcontractors arising 


out of: 


1. the preparation or approval of, or the failure to 


prepare or approve, maps, Drawings, opinions, reports, 


surveys, Change Orders, designs, or Specifications; or 


2. giving directions or instructions, or failing to 


give them, if that is the primary cause of the injury or  


damage. 


6.21       Delegation of Professional Design Services 


A. Contractor will not be required to provide 


professional design services unless  such services are 


specifically required by the Contract Documents for a 


portion of the Work or unless such services are required 


to carry out Contractor's responsibilities for construction 


means, methods, techniques, sequences and procedures. 


Contractor shall not be required to provide professional 


services in violation of applicable law. 


B. If    professional     design     services     or 


certifications by a design professional related to systems, 


materials   or   equipment   are   specifically   required   of 


Contractor by  the   Contract  Documents,   Owner  and 


Engineer will specify all performance and design criteria 


that such services must satisfy. Contractor shall cause 


such services  or certifications to be provided by  a  


properly licensed professional, whose signature and seal 


shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 


submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional's written approval when submitted to 
Engineer. 


C. Owner and Engineer shall be entitled to rely 


upon the adequacy, accuracy and completeness of the 


services, certifications or approvals performed by such 


design professionals, provided Owner and Engineer have 


specified to Contractor all performance and design criteria 


that such services must satisfy. 


D. Pursuant to this Paragraph 6.21, Engineer's 
review and approval of design calculations and design 


drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer's review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 


in Paragraph 6.17.D. 1. 


E. Contractor shall not be responsible for the 


adequacy of the performance or design criteria required 


by the Contract Documents. 


ARTICLE 7 - OTHER WORK AT THE SITE 


7.01       Related Work at Site 


A. Owner may perform other work related to the 


Project at the Site with Owner's employees, or via other 


direct contracts therefor, or have other work performed by 


utility owners. If such other work is not noted in the Con 


tract Documents, then: 


1. written  notice   thereof will  be   given  to 
Contractor prior to starting any such other work; and 


2. if Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of 


any adjustment in the Contract Price or Contract Times 
that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 
10.05. 


B. Contractor shall afford each other contractor 


who is a party to such a direct contract, each utility owner 


and Owner, if Owner is performing other work with  


Owner's employees, proper and safe access to the Site, a 


reasonable opportunity for the introduction and storage of 


materials and equipment and the execution of such other 


work, and shall properly coordinate the Work with theirs. 


Contractor shall do all cutting, fitting, and patching of the 


Work that may be  required to  properly  connect or  


otherwise make  its  several parts  come together and 
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properly integrate with such other work. Contractor shall 


not endanger any work of others by cutting, excavating, 


or otherwise altering their work and will only cut or alter 


their work with the written consent of Engineer and the 


others whose work will be affected. The duties and 


responsibilities of Contractor under this Paragraph are for 


the benefit of such utility owners and other contractors to 


the extent that there are comparable provisions for the 


benefit of Contractor in said direct contracts between 


Owner and such utility owners and other contractors. 


C. If the proper execution or results of any part 
of Contractor's Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 


other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor's Work. Contractor's 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 


Contractor's Work except for latent defects and 
deficiencies in such other work. 


7.02 Coordination 


A. If Owner intends to contract with others for 


the performance of other work on the Project at the Site, 


the following will be set forth in Supplementary Condi-


tions: 


1. the   individual   or   entity   who   will   have 
authority   and   responsibility   for  coordination  of the 
activities among the various contractors will be identified; 


2. the specific matters to be covered by such 


authority and responsibility will be itemized; and 


3. the extent of such authority and responsibili-


ties will be provided. 


B. Unless     otherwise     provided     in     the 
Supplementary   Conditions,   Owner   shall   have   sole 
authority and responsibility for such coordination. 


7.03 Legal Relationships 


A. Paragraphs 7.01.A and 7.02 are not applicable 


for utilities not under the control of Owner. 


B. Each other direct contract of Owner under 


Paragraph 7.01.A shall provide that the other contractor is 


liable to Owner and Contractor for the reasonable direct 


delay and disruption costs incurred by Contractor as a 


result of the other contractor's actions or inactions. 


C. Contractor shall be liable to Owner and any 


other contractor for the  reasonable direct delay  and  


disruption costs incurred by such other contractor as a  


result of Contractor's action or inactions. 


ARTICLE 8 - OWNER'S RESPONSIBILITIES 


Communications to Contractor 


A. Except as otherwise provided in these 
General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 


8.02 Replacement of Engineer 


A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 


8.03 Furnish Data 


A. Owner shall promptly furnish the data 


required of Owner under the Contract Documents. 


8.04 Pay When Due 


A. Owner shall make payments to Contractor 


when they are due as provided in Paragraphs 14.02.C and 


14.07.C. 


8.05 Lands and Easements; Reports and Tests 


A. Owner's duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner's identifying 


and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 


8.06 Insurance 


A. Owner's responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 


8.07 Change Orders 


A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 


8.08 Inspections, Tests, and Approvals 


A. Owner's responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09       Limitations on Owner's Responsibilities 


A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor's means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 


to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor's failure to perform the Work in 
accordance with the Contract Documents. 


8.10        Undisclosed 


Condition 


A. Owner's responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 


8.11       Evidence of Financial Arrangements 


A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 


arrangements have been made to satisfy Owner's 
obligations under the Contract Documents, Owner's 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 


ARTICLE   9    -   ENGINEER'S    STATUS   DURING 


CONSTRUCTION 


9.01        Owner's Representative 


A. Engineer will be Owner's representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner's representative during construction are set forth 
in the Contract Documents and will not be changed 


without written consent of Owner and Engineer. 


Visits to Site 


A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 


Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor's executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 


general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer's 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 


conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 


Owner informed of the progress of the Work and will 


endeavor to guard Owner against defective Work. 


B. Engineer's visits and observations are subject 
to all the limitations on Engineer's authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 


responsible for Contractor's means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 


9.03 Project Representative 


A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 


Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 


representative or agent to represent Owner at the Site who 
is not Engineer's consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 


9.04 Authorized Variations in Work 


A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 


Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 
will be binding on Owner and also on Contractor, who 


shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 


10.05. 


9.05 Rejecting Defective Work 


A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 


believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 


provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 


A. In connection with Engineer's authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 


B. In connection with Engineer's authority, and 
limitations thereof, as to design calculations and design 
drawings  submitted  in  response  to   a  delegation  of 
professional design services, if any, see Paragraph 6.21. 


C. In connection with Engineer's authority as to 


Change Orders, see Articles 10, 11, and 12. 


D. In connection with Engineer's authority as to 


Applications for Payment, see Article 14. 


9.07 Determinations for Unit Price Work 


A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 


Engineer's preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer's written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 


upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 


9.08 Decisions     on     Requirements     of    Contract 


Documents and Acceptability of Work 


A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder.  All matters in  
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
the acceptability of the Work, and the interpretation of the 


requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question 


B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 


or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer's decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 


C. Engineer's  written decision on the  issue 
referred  will  be   final   and  binding   on  Owner   and 
Contractor, subject to the provisions of Paragraph 10.05. 


D. When functioning as interpreter and judge 


under this  Paragraph  9.08,   Engineer will  not  show 


partiality to Owner or Contractor and will not be liable in 


connection with any interpretation or decision rendered in 


good faith in such capacity. 


9.09 Limitations on Engineer's Authority and 


Responsibilities 


A. Neither Engineer's authority or responsibility 
under this Article 9 or under any other provision of the 


Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such  
authority or responsibility or the undertaking, exercise, or 
performance   of   any   authority   or   responsibility   by 
Engineer shall create, impose, or give rise to any duty in 
contract,   tort,   or   otherwise   owed   by   Engineer   to 


Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 


B. Engineer will not supervise, direct, control, or 


have authority over or be responsible for Contractor's  


means, methods, techniques, sequences, or procedures of 


construction,  or the  safety precautions and programs 


incident thereto,  or for any failure  of Contractor to  


comply with Laws and Regulations applicable to the  


performance of the Work. Engineer will not be respon-


sible for Contractor's failure to perform the Work in  


accordance with the Contract Documents. 


C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 


D. Engineer's review of the final Application for 
Payment   and   accompanying   documentation   and   all 
maintenance    and   operating    instructions,    schedules, 


guarantees, bonds, certificates of inspection, tests and 
approvals,   and  other  documentation  required  to  be 
delivered by Paragraph 14.07. A will only be to determine 
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,  
tests, and approvals that the results certified indicate  


compliance with the Contract Documents. 


E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 


ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 


10.01     Authorized Changes in the Work 


A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 


Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 


performed under the applicable conditions of the Contract 


Documents (except as otherwise specifically provided). 


B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 


10.02 Unauthorized Changes in the Work 


A. Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 


modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 


10.03 Execution of Change Orders 


A. Owner and Contractor shall execute appropri-


ate Change Orders recommended by Engineer covering: 


1. changes in the Work which are: (i) ordered by 
Owner pursuant  to  Paragraph   10.01.A,   (ii)   required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner's correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 


2. changes in the Contract Price or Contract  


Times which are agreed to by the parties, including any 


undisputed sum or amount of time for Work actually  


performed in accordance with a Work Change Directive; 


and 


3. changes in the Contract Price or Contract 
Times  which embody  the   substance   of any  written 


decision rendered by Engineer pursuant to Paragraph 
10.05;  provided that,  in lieu of executing any  such  
Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract 
Documents and applicable Laws and Regulations, but  
during any such appeal, Contractor shall carry on the  


Work and adhere to the Progress Schedule as provided in 
Paragraph 6.18. A. 


10.04 Notification to Surety 


A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor's responsibility. The amount of each 


applicable bond will be adjusted to reflect the effect of 
any such change. 


10.05     Claims 


A. Engineer's Decision Required: All Claims, 


except those waived pursuant to Paragraph 14.09, shall be 


referred to the Engineer for decision. A decision by  


Engineer shall be required as a condition precedent to any 


exercise by Owner or Contractor of any rights or remedies 


either may otherwise have under the Contract Documents 


or by Laws and Regulations in respect of such Claims. 


B. Notice:  Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 


giving rise thereto. The responsibility to substantiate a  
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 


submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be   prepared   in  accordance   with  the   provisions   of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 


by   claimant's  written  statement  that  the  adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The  
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant's 


last submittal (unless Engineer allows additional time). 


C. Engineer's Action: Engineer will review each 


Claim and, within 30  days after receipt of the last  


submittal of the claimant or the last submittal of the  


opposing party, if any, take one of the following actions 


in writing: 


1. deny the Claim in whole or in part, 


2. approve the Claim, or 


3. notify the parties that the Engineer is unable to 


resolve the Claim if, in the Engineer's sole discretion, it  


would be inappropriate for the Engineer to do so. For 


purposes of further resolution of the Claim, such notice 


shall be deemed a denial. 


D. In the event that Engineer does not take action 


on a Claim within said 30 days, the Claim shall be  


deemed denied. 


E. Engineer's written action under Paragraph 


10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 


10.05.D will be final and binding upon Owner and  


Contractor,   unless   Owner  or   Contractor  invoke   the 


dispute resolution procedure set forth in Article 16 within 


30 days of such action or denial. 
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F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 


ARTICLE     11      -     COST     OF     THE     WORK; 


ALLOWANCES; UNIT PRICE WORK 


11.01      Cost of the Work 


A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 


Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 


Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 


1. Payroll costs for employees in the direct  
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 


employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include   social   security   contributions,   unemployment, 
excise, and payroll taxes, workers' compensation, health 


and retirement benefits, bonuses, sick leave, vacation and 
holiday   pay   applicable   thereto.   The   expenses   of 
performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in 
the above to the extent authorized by Owner. 


2. Cost of all materials and equipment furnished 


and   incorporated   in   the   Work,   including   costs   of 


transportation and storage thereof, and Suppliers' field  


services   required   in  connection  therewith.   All   cash 


discounts   shall   accrue   to   Contractor  unless   Owner 


deposits funds with Contractor with which to make pay-


ments, in which case the cash discounts shall accrue to 


Owner.  All trade discounts, rebates and refunds and  


returns from sale of surplus materials and equipment shall 


accrue to Owner, and Contractor shall make provisions so 


that they may be obtained. 


3. Payments     made     by     Contractor    to 


Subcontractors for Work performed by Subcontractors. If 


required by Owner, Contractor shall obtain competitive 


bids   from   subcontractors   acceptable  to   Owner  and 


Contractor and shall deliver such bids to Owner, who will 


then determine, with the advice of Engineer, which bids, 


if any, will be acceptable. If any subcontract provides that 


the Subcontractor is to be paid on the basis of Cost of the 


Work plus a fee, the Subcontractor's Cost of the Work 


and fee shall be determined in the same manner as 


Contractor's Cost of the Work and fee as provided in this 


Paragraph 11.01. 


4. Costs of special consultants (including but not 


limited  to   Engineers,   architects,   testing  laboratories, 


surveyors,   attorneys,   and  accountants)   employed  for 


services specifically related to the Work. 


5. Supplemental costs including the following: 


a. The proportion of necessary transportation, 


travel, and subsistence expenses of Contractor's 


employees   incurred   in   discharge   of  duties 


connected with the Work. 


b. Cost, including transportation and mainte-


nance,  of all  materials,  supplies,  equipment, 


machinery,  appliances,  office,  and temporary 


facilities at the Site, and hand tools not owned by 


the workers, which are consumed in the perfor-


mance of the Work, and cost, less market value, 


of such items used but not consumed which 


remain the property of Contractor. 


c. Rentals of all construction equipment and 
machinery, and the parts thereof whether rented 


from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice    of    Engineer,    and    the    costs    of 
transportation,   loading,   unloading,   assembly, 
dismantling, and removal thereof. All such costs 
shall be in accordance with the terms of said 


rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the 
use thereof is no longer necessary for the Work. 


d. Sales, consumer, use, and other similar taxes 


related to the Work, and for which Contractor is 


liable, imposed by Laws and Regulations. 


e. Deposits lost for causes other than negligence 


of Contractor,  any   Subcontractor,  or anyone 


directly or indirectly employed by any of them or 


for whose acts any of them may be liable, and 


royalty   payments   and  fees  for  permits   and 


licenses. 


f. Losses and damages (and related expenses) 


caused by damage to the Work, not compensated 


by    insurance    or    otherwise,    sustained   by 


Contractor in connection with the performance 


of the Work (except losses and damages within 


the deductible amounts of property insurance 


established   in   accordance    with   Paragraph 


5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 


for whose acts any of them may be liable. Such 
losses shall include settlements made with the 
written consent and approval of Owner. No such 
losses, damages, and expenses shall be included 
in the Cost of the Work for the purpose of 
determining Contractor's fee. 


g. The cost of utilities, fuel, and sanitary 


facilities at the Site. 


h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service at the 


Site, expresses, and similar petty cash items in 
connection with the Work. 


i. The costs of premiums for all bonds and 
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 


B. Costs Excluded: The term Cost of the Work 


shall not include any of the following items: 


1. Payroll  costs  and  other compensation  of 
Contractor's     officers,     executives,     principals     (of 
partnerships and sole proprietorships), general managers, 


safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting 
agents,    expediters,   timekeepers,   clerks,   and   other 
personnel employed by Contractor, whether at the Site or 
in Contractor's principal or branch office for general  
administration of the Work and not specifically included 


in the agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor's fee. 


2. Expenses of Contractor's principal and branch 


offices other than Contractor's office at the Site. 


3. Any part of Contractor's capital expenses, 


including interest on Contractor's capital employed for  


the Work and charges against Contractor for delinquent 


payments. 


4. Costs due to the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed 


by any of them or for whose acts any of them may be 
liable, including but not limited to, the correction of  
defective  Work,  disposal  of materials  or equipment 
wrongly  supplied,  and making good any  damage  to 
property. 


5. Other overhead or general expense costs of 


any kind and the costs of any item not specifically and 


expressly included in Paragraphs 11.01. A and 11.01.B. 


C. Contractor's Fee:  When all the Work is 


performed on the basis of cost-plus, Contractor's fee shall 


be determined as set forth in the Agreement. When the 


value of any Work covered by a Change Order or when a 


Claim for an adjustment in Contract Price is determined 


on the basis of Cost of the Work, Contractor's fee shall be 


determined as set forth in Paragraph 12.01.C. 


D. Documentation: Whenever the Cost of the 


Work for any purpose is to be determined pursuant to 
Paragraphs 1 LOLA and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 


11.02 Allowances 


A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 


to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer. 


B. Cash Allowances 


1. Contractor agrees that: 


a. the  cash allowances  include  the  cost to 


Contractor (less any applicable trade discounts) 


of materials  and equipment required by  the  


allowances to be delivered at the Site, and all 


applicable taxes; and 


b. Contractor's costs for unloading and handling 


on the Site, labor, installation , overhead, profit, 


and other expenses contemplated for the cash 


allowances have been included in the Contract 


Price and not in the allowances, and no demand 


for additional payment on account of any of the 


foregoing will be valid. 


C. Contingency Allowance 


1. Contractor agrees that a contingency 


allowance, if any, is for the sole use of Owner to cover 


unanticipated costs. 


D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to  
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 


correspondingly adjusted. 


11.03 Unit Price Work 


A. Where the Contract Documents provide that 


all or part of the Work is to be Unit Price Work, initially 


the Contract Price will be deemed to include for all Unit 


Price Work an amount equal to the sum of the unit price 


for each separately identified item of Unit Price Work 


times the estimated quantity of each item as indicated in 


the Agreement. 
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B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the  
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities  


and classifications of Unit Price Work performed by 
Contractor will be made by Engineer  subject to the 
provisions of Paragraph 9.07. 


C. Each unit price will be deemed to include an 


amount considered by Contractor to be adequate to cover 


Contractor's overhead and profit for each separately  


identified item. 


D. Owner or Contractor may make a Claim for 


an adjustment in the Contract Price in accordance with 


Paragraph 10.05 if: 


1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and signifi  
cantly from the estimated quantity of such item indicated 


in the Agreement; and 


2. there is no corresponding adjustment with 
respect any other item of Work; and 


3. Contractor believes that Contractor is entitled 
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties 


are unable to agree as to the amount of any such increase 
or decrease. 


ARTICLE  12  -  CHANGE OF  CONTRACT PRICE; 


CHANGE OF CONTRACT TIMES 


12.01      Change of Contract Price 


A. The Contract Price may only be changed by a 


Change Order.  Any  Claim for an adjustment in the  
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party  to  the  Contract in accordance with the  
provisions of Paragraph 10.05. 


B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 


Price will be determined as follows: 


1. where the Work involved is covered by unit 
prices contained in the Contract Documents, by applica 
tion of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 11.03); 
or 


2. where the Work involved is not covered by 


unit prices contained in the Contract Documents, by a 


mutually   agreed  lump   sum  (which  may   include   an 


allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 


3. where the Work involved is not covered by 


unit prices contained in the Contract Documents and 
agreement to a lump sum is not reached under Paragraph 
12.01.B.2, on the basis of the Cost of the Work 
(determined as provided in Paragraph 11.01) plus a 
Contractor's fee for overhead and profit (determined as 
provided in Paragraph 12.01.C). 


C. Contractor's Fee: The Contractor's fee for 


overhead and profit shall be determined as follows: 


1. a mutually acceptable fixed fee; or 


2. if a fixed fee is not agreed upon, then a fee 


based on the following percentages of the various portions 


of the Cost of the Work: 


a. for costs incurred under Paragraphs 11.01.A.1 


and 11.01.A.2, the Contractor's fee shall be 15 


percent; 


b. for costs incurred under Paragraph 11.01.A.3, 


the Contractor's fee shall be five percent; 


c. where one or more tiers of subcontracts are on 
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a   is   that   the   Subcontractor   who 


actually performs the Work, at whatever tier, will 
be paid a fee of 15 percent of the costs incurred 
by    such    Subcontractor    under    Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 


lower tier Subcontractor; 


d. no fee shall be payable on the basis of costs 
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B; 


e. the  amount  of credit to  be  allowed by 


Contractor to  Owner for any  change  which 


results in a net decrease in cost will be the  


amount of the actual net decrease in cost plus a 


deduction in Contractor's fee by an amount equal 


to five percent of such net decrease; and 


f. when both additions and credits are involved 
in    any    one    change,    the    adjustment    in 


Contractor's fee shall be computed on the basis 
of the net change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 


12.02     Change of Contract Times 


A. The Contract Times may only be changed by 


a Change Order. Any Claim for an adjustment in the 


Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05. 


B. Any adjustment of the Contract Times 


covered by a Change Order or any Claim for an 


adjustment in the Contract Times will be determined in 


accordance with the provisions of this Article 12. 


12.03     Delays 


A. Where    Contractor   is    prevented   from 
completing any part of the Work within the Contract  
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the  


control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplate-
ed by   Article   7,  fires,   floods,   epidemics,   abnormal 
weather conditions, or acts of God. 


B. If Owner, Engineer, or other contractors or 


utility  owners performing other work for Owner as  


contemplated by Article 7, or anyone for whom Owner is 


responsible,   delays,   disrupts,   or   interferes   with  the 


performance or progress of the Work, then Contractor 


shall be entitled to an equitable adjustment in the Contract 


Price or the  Contract Times ,  or both.  Contractor's  


entitlement to an adjustment of the Contract Times is  


conditioned   on   such  adjustment  being   essential   to 


Contractor's ability to complete the Work within the  


Contract Times. 


C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 


equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor's ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor's sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 


D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 


claims,  costs,  losses,  or damages  (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys,   and  other  professionals  and  all  court  or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 


E. Contractor   shall   not  be   entitled   to   an 


adjustment in Contract Price or Contract Times for delays 


within the control of Contractor. Delays attributable to 


and within the control of a Subcontractor or Supplier shall 


be deemed to be delays within the control of Contractor. 


ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 


DEFECTIVE WORK 


13.01 Notice of Defects 


A. Prompt notice of all defective Work of which 


Owner or Engineer has actual knowledge will be given to 


Contractor. All defective Work may be rejected, 


corrected, or accepted as provided in this Article 13. 


13.02 Access to Work 


A. Owner, Engineer, their consultants and other 


representatives and personnel of Owner, independent 


testing laboratories, and governmental agencies with 


jurisdictional interests will have access to the Site and the 


Work at reasonable times for their observation, 


inspecting, and testing. Contractor shall provide them 


proper and safe conditions for such access and advise 


them of Contractor's Site safety procedures and programs 


so that they may comply therewith as applicable. 


13.03 Tests and Inspections 


A. Contractor shall give Engineer timely notice 


of readiness of the Work for all required inspections,  


tests, or approvals and shall cooperate with inspection and 


testing personnel to facilitate required inspections or tests. 


B. Owner shall employ and pay for the services 


of an independent testing  laboratory  to  perform all  


inspections, tests, or approvals required by the Contract 


Documents except: 


1. for inspections, tests, or approvals covered by 


Paragraphs 13.03.C and 13.03.D below; 


2. that costs incurred in connection with tests or 


inspections  conducted pursuant to Paragraph  13.04.B 


shall be paid as provided in said Paragraph 13.04.C; and 


3. as otherwise specifically provided in the Con 


tract Documents. 


C. If Laws or Regulations of any public body 


having jurisdiction require any Work (or part thereof)  


specifically to be inspected, tested, or approved by an 


employee or other representative of such public body, 


Contractor shall assume full responsibility for arranging 


and obtaining such inspections, tests, or approvals, pay all 


costs in connection therewith, and furnish Engineer the 


required certificates of inspection or approval. 


D. Contractor shall be responsible for arranging 


and obtaining and shall pay all costs in connection with 


any inspections, tests, or approvals required for Owner's 


and Engineer's acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor's purchase thereof for incorporation in the 


Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 


E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer,  it must,  if  


requested by Engineer, be uncovered for observation. 


F. Uncovering Work as provided in Paragraph 


13.03.E   shall   be   at   Contractor's   expense   unless 


Contractor   has    given   Engineer   timely    notice    of 


Contractor's intention to cover the same and Engineer has 


not acted with reasonable promptness in response to such 


notice. 


13.04 Uncovering Work 


A. If any Work is covered contrary to the written 


request of Engineer, it must, if requested by Engineer, be 


uncovered for Engineer's observation and replaced at 


Contractor's expense. 


B. If Engineer considers it necessary or advisable 


that covered Work be observed by Engineer or inspected 


or tested by others, Contractor, at Engineer's request, 


shall uncover, expose, or otherwise make available for  


observation,   inspection,   or  testing  as  Engineer  may 


require, that portion of the Work in question, furnishing 


all necessary labor, material, and equipment. 


C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses,  
and damages (including but not limited to all fees and 
charges of engineers,  architects,  attorneys,  and other  


professionals and all court or arbitration or other dispute 
resolution  costs)   arising  out  of or  relating  to   such 
uncovering,    exposure,    observation,    inspection,    and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to  all  costs  of repair or  


replacement of work of others); and Owner shall be  
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof,  
Owner may  make  a  Claim therefor as  provided  in  
Paragraph 10.05. 


D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 


Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure,  
observation,    inspection,    testing,    replacement,    and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 


13.05 Owner May Stop the Work 


A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 


that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 


Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 


13.06 Correction or Removal of Defective Work 


A. Promptly after receipt of notice, Contractor 
shall   correct   all   defective   Work,   whether   or   not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 


replace it with Work that is not defective. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys,   and  other  professionals  and  all  court  or  
arbitration or other dispute resolution costs) arising out of 


or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 


B. When correcting defective Work under the 
terms   of this   Paragraph   13.06   or  Paragraph   13.07, 


Contractor shall take  no  action that would void or  
otherwise impair Owner's special warranty and guarantee, 
if any, on said Work. 


13.07 Correction Period 


A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 


the land or areas made available for Contractor's use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.1 1.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner's written 
instructions: 


1. repair such defective land or areas; or 


2. correct such defective Work; or 


3. if the defective Work has been rejected by 


Owner, remove it from the Project and replace it with 


Work that is not defective, and 


4. satisfactorily correct or repair or remove and 


replace any damage to other Work, to the work of others 


or other land or areas resulting therefrom. 
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B. If Contractor does not promptly comply with 


the terms  of Owner's written instructions,  or in an 


emergency where delay would cause serious risk of loss 


or  damage,   Owner  may   have   the   defective   Work 


corrected or repaired or may have the rejected Work re 


moved  and  replaced.   All  claims,  costs,  losses,  and 


damages (including but not limited to all fees and charges 


of engineers, architects, attorneys, and other professionals 


and all court or arbitration or other dispute resolution 


costs) arising out of or relating to such correction or repair 


or such removal and replacement (including but not  


limited to all costs of repair or replacement of work of  


others) will be paid by Contractor. 


C. In special circumstances where a particular 


item of equipment is placed in continuous service before 


Substantial Completion of all the Work, the correction 


period for that item may start to run from an earlier date if 


so provided in the Specifications . 


D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 


and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be  
extended for an additional period of one year after such 
correction   or   removal   and   replacement   has   been 
satisfactorily completed. 


E. Contractor's obligations under this Paragraph 


13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph  13.07  shall not be  
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 


13.08 Acceptance of Defective Work 


A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer's recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 


pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner's evaluation of and determination to accept such 


defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer's recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 


in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 


after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 


13.09     Owner May Correct Defective Work 


A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective  
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 


the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents,  
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 


B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action,  


Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor's services related thereto, take posses 
sion   of   Contractor's   tools,   appliances,   construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 


for which Owner has paid Contractor but which are stored 
elsewhere.   Contractor   shall   allow   Owner,   Owner's 
representatives, agents and employees, Owner's other  
contractors,  and Engineer and Engineer's  consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 


C. All   claims,   costs,   losses,   and  damages 
(including but not limited to all fees and charges of  
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 


issued   incorporating   the   necessary   revisions   in   the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor  as 
provided in Paragraph 10.05. Such claims, costs, losses 


and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by  correction,  removal,  or replacement  of 
Contractor's defective Work. 


D. Contractor shall not be allowed an extension 


of the Contract Times because of any delay in the  


performance of the Work attributable to the exercise by 


Owner  of  Owner's   rights   and   remedies   under  this 


Paragraph 13.09. 


ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 


14.01     Schedule of Values 


A. The Schedule of Values established as provid-


ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-


tion for Payment acceptable to Engineer. Progress 


payments on account of Unit Price Work will be based on 


the number of units completed. 


14.02     Progress Payments 


A. Applications for Payments 


1. At least 20 days before the date established in 
the Agreement for each progress payment (but not more 


often than once a month), Contractor shall submit to  
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents.  If payment is requested on the basis of  


materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another  
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or  
other documentation warranting that Owner has received 
the materials and equipment free and clear of all Liens 


and  evidence  that the  materials  and  equipment  are 
covered  by   appropriate   property   insurance   or  other 
arrangements to protect Owner's interest therein, all of  
which must be satisfactory to Owner. 


2. Beginning with the second Application for 


Payment, each Application shall include an affidavit of 


Contractor stating that all previous progress payments 


received on account of the Work have been applied on 


account to discharge Contractor's legitimate obligations 


associated with prior Applications for Payment. 


3. The  amount of retainage with respect to  


progress payments will be as stipulated in the Agreement. 


B. Review of Applications 


1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 


to   Owner   or   return  the   Application   to   Contractor 
indicating in writing Engineer's reasons for refusing to 
recommend payment. In the latter case, Contractor may 
make   the   necessary   corrections   and   resubmit   the 
Application. 


2. Engineer's recommendation of any payment 
requested in an Application for Payment will constitute a 


representation by Engineer to Owner, based on Engineer's 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of  
Engineer's knowledge, information and belief: 


a. the Work has progressed to the point indicat-


ed; 


b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole 


prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under   Paragraph   9.07,    and   to   any   other 
qualifications stated in the recommendation); and 


c. the conditions precedent to Contractor's being 


entitled to such payment appear to have been 


fulfilled    in    so    far    as    it    is    Engineer's 


responsibility to observe the Work. 


3. By recommending any such payment Engineer 


will not thereby be deemed to have represented that: 


a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect 
of the Work in progress, or involved detailed 
inspections of the Work beyond the responsi-


bilities specifically assigned to Engineer in the 
Contract Documents; or 


b. that there may not be other matters or issues 


between the parties that might entitle Contractor 


to be paid additionally by Owner or entitle  


Owner to withhold payment to Contractor. 


4. Neither Engineer's review of Contractor's  


Work for the purposes of recommending payments nor 


Engineer's recommendation of any payment, including 


final payment, will impose responsibility on Engineer: 


a. to supervise, direct, or control the Work, or 


b. for    the    means,    methods,    techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 


c. for Contractor's failure to comply with Laws 


and   Regulations   applicable   to   Contractor's 


performance of the Work, or 


d. to make any examination to ascertain how or 


for what  purposes  Contractor  has  used  the 


moneys paid on account of the Contract Price, or 


e. to determine that title to any of the Work,  
materials, or equipment has passed to Owner free 
and clear of any Liens. 


5. Engineer may refuse to recommend the whole 


or any part of any payment if, in Engineer's opinion, it  


would be incorrect to make the representations to Owner 


stated in Paragraph 14.02.B.2. Engineer may also refuse 


to recommend any such payment or, because of subse-


quently discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 


recommendation previously made, to such extent as may 


be necessary in Engineer's opinion to protect Owner from 


loss because: 


a. the Work is defective, or completed Work has 


been damaged, requiring correction or replace 


ment; 


b. the  Contract Price  has been reduced by 


Change Orders; 


c. Owner has been required to correct defective 
Work or complete Work in accordance with 
Paragraph 13.09; or 


d. Engineer   has   actual   knowledge   of  the 
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 


C. Payment Becomes Due 


1. Ten days after presentation of the Application 


for Payment to Owner with Engineer's recommendation, 


the amount recommended will (subject to the provisions 


of Paragraph 14.02.D) become due, and when due will be 


paid by Owner to Contractor. 


D. Reduction in Payment 


1. Owner may refuse to make payment of the full 


amount recommended by Engineer because: 


a. claims have been made against Owner on 


account of Contractor's performance or furnish 


ing of the Work; 


b. Liens have been filed in connection with the 


Work, except where Contractor has delivered a 


specific bond satisfactory to Owner to secure the 


satisfaction and discharge of such Liens; 


c. there are other items entitling Owner to a 


set-off against the amount recommended; or 


d. Owner has actual knowledge of the occurrence 
of any of the events enumerated in Paragraphs 
14.02.B.5.a through  14.02.B.5.c  or Paragraph 
15.02.A. 


2. If Owner refuses to make payment of the full 
amount recommended by Engineer,  Owner will give  
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 


pay Contractor any amount remaining after deduction of 
the  amount  so  withheld.   Owner shall  promptly  pay 
Contractor the amount so withheld, or any adjustment  
thereto   agreed  to  by   Owner  and  Contractor,  when 
Contractor corrects to Owner's satisfaction the reasons for 
such action. 


3. If it is subsequently determined that Owner's 


refusal of payment was not justified, the amount 


wrongfully withheld shall be treated as an amount due as 


determined by Paragraph 14.02.C.1. 


14.03 Contractor's Warranty of Title 


A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 


Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 


14.04 Substantial Completion 


A. When Contractor considers the entire Work 


ready for its intended use Contractor shall notify Owner 


and   Engineer   in   writing   that   the   entire   Work   is 


substantially complete (except for items specifically listed 


by Contractor as incomplete) and request that Engineer 


issue a certificate of Substantial Completion. 


B. Promptly  after Contractor's notification,  , 


Owner,    Contractor,    and   Engineer   shall   make    an 


inspection of the  Work to  determine  the  status  of  


completion.  If Engineer does not consider the Work 


substantially complete, Engineer will notify Contractor in 


writing giving the reasons therefor. 


C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative  


certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 


of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not  
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner's objections, Engineer considers 


the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct 
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 


objections from Owner. 


D. At the time  of delivery  of the tentative  
certificate   of  Substantial   Completion,   Engineer  will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final  
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 


maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to  
Engineer's issuing the definitive certificate of Substantial 
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Completion, Engineer's aforesaid recommendation will 


be binding on Owner and Contractor until final payment. 


E. Owner shall have the right to exclude 


Contractor from the Site after the date of Substantial 


Completion subject to allowing Contractor reasonable 


access to complete or correct items on the tentative list. 


14.05 Partial Utilization 


A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 


by Owner for its intended purpose without significant 
interference with Contractor's performance of the 
remainder of the Work, subject to the following condi-
tions. 


1. Owner at any time may request Contractor in 


writing to permit Owner to use or occupy any such part of 


the Work which Owner believes to be ready for its  


intended use and substantially complete. If and when 


Contractor  agrees   that   such  part   of  the   Work   is 


substantially complete, Contractor will certify to Owner 


and Engineer that such part of the Work is substantially 


complete and request Engineer to issue a certificate of 


Substantial Completion for that part of the Work. 


2. Contractor at any time may notify Owner and 


Engineer in writing that Contractor considers any such 


part of the Work ready for its intended use and substan 


tially complete and request Engineer to issue a certificate 


of Substantial Completion for that part of the Work. 


3. Within a reasonable time after either such 


request, Owner, Contractor, and Engineer shall make an 


inspection of that part of the Work to determine its status 


of completion. If Engineer does not consider that part of 


the Work to be substantially complete, Engineer will  


notify Owner and Contractor in writing giving the reasons 


therefor. If Engineer considers that part of the Work to be 


substantially complete, the provisions of Paragraph 14.04 


will apply with respect to certification of Substantial  


Completion of that part of the Work and the division of 


responsibility in respect thereof and access thereto. 


4. No use or occupancy or separate operation of 


part of the Work may occur prior to compliance with the 


requirements   of   Paragraph   5.10   regarding   property 


insurance. 


14.06 Final Inspection 


A. Upon written notice from Contractor that the 


entire Work or an agreed portion thereof is complete, 


Engineer will promptly make a final inspection with 


Owner and Contractor and will notify Contractor in 


writing of all particulars in which this inspection reveals 


that the Work is incomplete or defective. Contractor shall 


immediately take such measures as are necessary to 


complete such Work or remedy such deficiencies. 


14.07     Final Payment 


A. Application for Payment 


1. After  Contractor  has,   in  the   opinion  of 


Engineer,    satisfactorily    completed    all    corrections 


identified during the final inspection and has delivered, in 


accordance with the Contract Documents, all maintenance 


and operating instructions, schedules, guarantees, bonds, 


certificates or other evidence of insurance certificates of 


inspection, marked-up record documents (as provided in 


Paragraph 6.12), and other documents, Contractor may 


make   application   for   final   payment   following   the 


procedure for progress payments. 


2. The final Application for Payment shall be 


accompanied (except as previously delivered) by: 


a. all documentation called for in the Contract 
Documents,  including but not limited to the  
evidence of insurance required by Paragraph 


5.04.B.7; 


b. consent of the surety, if any, to final payment; 


c. a list of all  Claims  against Owner that  


Contractor believes are unsettled; and 


d. complete and legally effective releases or  


waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with 
the Work. 


3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 


and an affidavit of Contractor that: (i) the releases and  
receipts   include   all   labor,   services,   material,   and 
equipment for which a Lien could be filed; and (ii) all  
payrolls,   material   and   equipment   bills,   and   other 
indebtedness connected with the Work for which Owner 
or Owner's property might in any way be responsible have 


been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full,  
Contractor  may   furnish   a  bond   or   other  collateral 
satisfactory to Owner to indemnify Owner against any 
Lien. 


B. Engineer's   Review    of Application    and 
Acceptance 


1. If, on the basis of Engineer's observation of 


the Work during construction and final inspection, and 


Engineer's review of the final Application for Payment 


and accompanying documentation as required by the 


Contract Documents, Engineer is satisfied that the Work 


has been completed and Contractor's other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer's 


recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat-


ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment. 


C. Payment Becomes Due 


1. Thirty days after the presentation to Owner of 
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less 


any sum Owner is entitled to set off against Engineer's 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 


14.08 Final Completion Delayed 


A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor's final Application for Payment (for Work 
fully completed and accepted) and recommendation of 


Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 


in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 


shall not constitute a waiver of Claims. 


14.09 Waiver of Claims 


A. The making and acceptance of final payment 


will constitute: 


1. a waiver of all Claims by Owner against  
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection  


pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees   specified   therein,   or   from   Contractor's  
continuing obligations under the Contract Documents;  
and 


2. a waiver of all Claims by Contractor against 


Owner other than those previously made in accordance 


with the requirements herein and expressly acknowledged 


by Owner in writing as still unsettled. 


ARTICLE   15   -   SUSPENSION   OF   WORK   AND 


TERMINATION 


15.01 Owner May Suspend Work 


A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 


Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 


provided in Paragraph 10.05. 


15.02 Owner May Terminate for Cause 


A. The occurrence of any one or more of the 


following events will justify termination for cause: 


1. Contractor's persistent failure to perform the 
Work   in   accordance   with  the   Contract   Documents 
(including, but not limited to, failure to supply sufficient 


skilled workers or suitable materials or equipment or  
failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time  
pursuant to Paragraph 6.04); 


2. Contractor's disregard of Laws or Regulations 
of any public body having jurisdiction; 
 


3. Contractor's disregard of the authority of 
Engineer; or 


4. Contractor's violation in any substantial way 


of any provisions of the Contract Documents. 


B. If one or more of the events identified in 
Paragraph   15.02.A   occur,   Owner  may,   after  giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 


1. exclude Contractor from the Site, and take 
possession of the Work and of all Contractor's tools,  
appliances, construction equipment, and machinery at the 


Site, and use the same to the full extent they could be 
used by Contractor (without liability to Contractor for  
trespass or conversion), 


2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and 
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3. complete the Work as Owner may deem 


expedient. 


C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed.  If the  
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 


other professionals and all court or arbitration or other  
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall  
pay the difference to Owner. Such claims, costs, losses, 


and damages incurred by Owner will be reviewed by 
Engineer  as  to   their  reasonableness   and,   when  so 
approved by Engineer, incorporated in a Change Order.  
When exercising  any   rights  or  remedies  under this  
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 


D. Notwithstanding   Paragraphs 15.02.B   and 


15.02.C, Contractor's services will not be terminated if 


Contractor begins within seven days of receipt of notice 


of intent to terminate to correct its failure to perform and 


proceeds diligently to cure such failure within no more 


than 30 days of receipt of said notice. 


E. Where Contractor's services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 


F. If and to the extent that Contractor has  


provided a performance bond under the provisions of  


Paragraph 5.01. A, the termination procedures of that bond 


shall supersede the provisions of Paragraphs 15.02.B, and 


15.02.C. 


15.03      Owner May Terminate For Convenience 


A. Upon seven days written notice to Contractor 


and Engineer, Owner may, without cause and without 


prejudice to any other right or remedy of Owner, 


terminate the Contract. In such case, Contractor shall be 


paid for (without duplication of any items): 


1. completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and 
reasonable sums for overhead and profit on such Work; 


2. expenses sustained prior to the effective date 


of termination in performing services  and furnishing  


labor, materials, or equipment as required by the Contract 


Documents in connection with uncompleted Work, plus 


fair and reasonable sums for overhead and profit on such 


expenses; 


3. all   claims,   costs,   losses,   and   damages 
(including but not limited to all fees and charges of  
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 


costs) incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; and 


4. reasonable expenses directly attributable to 
termination. 


B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 


15.04     Contractor May Stop Work or Terminate 


A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public  
authority, or (ii) Engineer fails to act on any Application 


for Payment within 30 days after it is submitted, or (iii)  
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or  
failure  within that time,  terminate  the   Contract and 


recover from Owner payment on the  same terms as  
provided in Paragraph 15.03. 


B. In  lieu  of terminating  the   Contract  and 
without  prejudice  to   any  other  right  or  remedy,   if  
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 


for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a  


Claim under Paragraph   10.05   for  an  adjustment  in 
Contract  Price   or  Contract  Times   or  otherwise   for 
expenses or damage directly attributable to Contractor's 
stopping the Work as permitted by this Paragraph. 


ARTICLE 16 - DISPUTE RESOLUTION 


16.01     Methods and Procedures 


A. Either Owner or Contractor may request 


mediation of any Claim submitted to Engineer for a 


decision under Paragraph 10.05 before such decision 


becomes  final   and  binding.   The   mediation  will  be 
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governed by the Construction Industry Mediation Rules 


of the American Arbitration Association in effect as of the 


Effective Date of the Agreement. The request for 


mediation shall be submitted in writing to the American 


Arbitration Association and the other party to the 


Contract. Timely submission of the request shall stay the 


effect of Paragraph 10.05.E. 


B. Owner and Contractor shall participate in the 


mediation process in good faith. The process shall be 


concluded within 60 days of filing of the request. The 


date of termination of the mediation shall be determined 


by application of the mediation rules referenced above. 


C. If the Claim is not resolved by mediation, 
Engineer's action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final  and binding  30  days   after termination  of the  


mediation unless, within that time period, Owner or  
Contractor: 


1. elects   in  writing  to   invoke   any   dispute 


resolution process provided for in the  Supplementary 


Conditions, or 


2. agrees with the other party to submit the  
Claim to another dispute resolution process, or 


3. gives written notice to the other party of their 


intent to  submit the  Claim to a court of competent  
jurisdiction. 


ARTICLE 17 - MISCELLANEOUS 


17.01      Giving Notice 


A. Whenever any provision of the Contract 


Documents requires the giving of written notice, it will be 


deemed to have been validly given if: 


1. delivered in person to the individual or to a 


member of the firm or to an officer of the corporation for 


whom it is intended, or 


2. delivered at or sent by registered or certified 


mail, postage prepaid, to the last business address known 


to the giver of the notice. 


17.02 Computation of Times 


A. When any period of time is referred to in the 


Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 


17.03 Cumulative Remedies 


A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 


not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 


specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 


17.04 Survival of Obligations 


A. All representations, indemnifications, warran-


ties, and guarantees made in, required by, or given in 


accordance with the Contract Documents, as well as all 


continuing obligations indicated in the Contract Docu-


ments, will survive final payment, completion, and 


acceptance of the Work or termination or completion of 


the Contract or termination of the services of Contractor. 


17.05 Controlling Law 


A. This Contract is to be governed by the law of 
the state in which the Project is located. 


17.06 Headings 


A. Article and paragraph headings are inserted 


for convenience only and do not constitute parts 


of these General Conditions. 
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These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract Documents, EJCDC C-700 (2002 Edition) (Section 00 72 00) as indicated 
below.  All provisions, which are not so amended or supplemented, remain in full force and 
effect. 


The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions.  Additional terms used in these Supplementary Conditions have the meanings 
stated below, which are applicable to both the singular and plural thereof. 


The address system used in these Supplementary Conditions is the same as the address 
system used in the General Conditions, with the prefix “SC” added thereto. 


SC-1.01 Defined Terms 


The terms used in these Supplementary Conditions are defined in the Standard General 
Conditions. 


Add the following language at the end of the definition of "Agreement": 


The definition of the word "Contract" is synonymous with the word "Agreement" and is used 
interchangeably in the Contract Documents. 


Add the following language at the end of the definition of "Drawings": 


The definition of the word "plans" is synonymous with the word "drawings" and is used 
interchangeably in the Contract Documents. 


SC-2.01 Delivery of Bonds and Evidence of Insurance 


Delete Paragraph 2.01 B in its entirety. 


SC-2.02 Copies of Documents 


Amend the first sentence of Section 2.02 to read as follows: 


Owner shall furnish to Contractor up to five printed or hard copies of the Contract Documents 
as are reasonably necessary for the execution of the Work.  Additional copies will be 
furnished, upon request, at the cost of reproduction. 


SC-2.06 Preconstruction Conference 


Add the following two new paragraphs immediately after Paragraph 2.06.A: 


B. A list of supervisory and responsible-in-charge personnel working on the project 
shall be provided by Contractor for the Preconstruction Conference. 


C. Contractor shall submit contact information for at least one person who will be 
Contractor's representative to respond to emergency conditions.  Contractor shall 
provide Engineer with the representative's telephone number prior to 
commencement of construction. 
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SC-2.07.A Initial Acceptance of Schedules 


Delete the first sentence of Paragraph 2.07.A in its entirety and insert the following in its place: 


Prior to the first application for payment, all schedules and documents identified in Section 
2.05 shall be finalized and acceptable to Engineer and Owner.  No progress payment shall be 
made to Contractor until the schedules are submitted to and acceptable to Engineer and 
Owner. 


SC-3.01 Intent: 


Add the following new paragraph immediately after Paragraph 3.01.C: 


D. Work, materials, or equipment described in words which so applied have a well-
known technical or trade meaning shall be deemed to refer to such recognized 
standards. 


SC-3.03.A.1 Reporting and Resolving Discrepancies: 


Add the following new paragraph immediately after Paragraph 3.03.A.3: 


4. Contractor shall not take advantage of an apparent error or omission in the 
Contract Documents. 


SC-4.01.A Availability of Lands 


Delete Paragraph 4.01.A in its entirety and insert the following in its place: 


A. Contractor shall confine construction operations to the immediate vicinity of the 
location shown on the Drawings, and shall use due care in placing construction 
tools, equipment, excavated materials, and materials to be installed, and supplies, 
so as to cause the least possible damage to property and interference with traffic 
and property, and to stay within Owner's property or easements obtained for the 
project.  If it is necessary or desirable that Contractor use land outside Owner's 
property limits or easements, Contractor shall notify Owner.  If Owner approves, 
Contractor may obtain consent from landowner and tenant of the land outside 
Owner’s property limits or easements.  Contractor shall not enter property 
outside Owner’s property limits easements for materials delivery or occupy for 
any other purpose with men, tools, equipment, construction materials, or with 
materials excavated from the site, any private property outside the designated 
construction easement boundaries without written permission from the 
landowner. 


 
SC-4.01.B Availability of Lands 


 
Delete Paragraph 4.01.B in its entirety. 
 


SC-4.02 Subsurface and Physical Conditions 
 
Add the following new paragraphs immediately after Paragraph 4.02.B: 
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C. The following reports of explorations and tests of subsurface conditions at or 
 contiguous to the Site are known to Owner: 
 


1. Two soil borings were completed on the Dyer property in April of 2010.  
The borings are identified as C4 and C5 on SC-4.02 Figure 1, attached to 
these Supplementary Conditions.  Samples for gradation analysis were 
collected at four depths from each boring location.  SC-4.02 Table 1 
identifies the sample depths analyzed for each boring.  The following boring 
logs are attached for the two borings completed on the Dyer Property: 


 a. Boring C-4; Completed by Contract Exploration Drilling, 4/12/2010. 


 b. Boring C-5; Completed by Contract Exploration Drilling, 4/13/2010. 


2. The following grain size analysis reports are attached to these 
Supplementary conditions: 


 a. Sample C4-1 - Midwest Laboratories, Inc. Report No. 10-124-2079, 
 4/13/2010 


 b. Sample C4-2 - Midwest Laboratories, Inc. Report No. 10-124-2153, 
 4/13/2010 


 c. Sample C4-3 - Midwest Laboratories, Inc. Report No. 10-124-
 22154, 4/13/2010 


 d. Sample C4-4 - Midwest Laboratories, Inc. Report No. 10-124-2155, 
 4/13/2010 


 e. Sample C5-1 - Midwest Laboratories, Inc. Report No. 10-124-2156, 
 4/13/2010 


 f. Sample C5-2 - Midwest Laboratories, Inc. Report No. 10-124-2157, 
 4/13/2010 


 g. Sample C5-3 - Midwest Laboratories, Inc. Report No. 10-124-2158, 
 4/13/2010 


 h. Sample C5-4 - Midwest Laboratories, Inc. Report No. 10-124-2159, 
 4/13/2010 


SC-4.06 Hazardous Environmental Condition at Site 


Delete Paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 


A. No reports or drawings related to Hazard Environmental Conditions at the Site are 
known to Owner. 


B. Not used. 
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SC-5.03.B Certificates of Insurance 


 
Delete Paragraph 5.03.B in its entirety. 
 


SC-5.04 Contractor's Liability Insurance 


Add the following new paragraph immediately after Paragraph 5.04.B: 


C. The limits of liability for the insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or 
greater where required by Laws and Regulations: 


1. Workers' Compensation and related coverages under Paragraphs 5.04.A.1 
and 5.04.A.2 of the General Conditions: 


a. State Statutory 


b. Applicable Federal (e.g. Longshoreman's) Statutory 


c. Employer's Liability $1,000,000 


d. Workers Compensation Insurance shall include an "All States" 
endorsement. 


2. Contractor’s General Liability under Paragraphs 5.04.A.3 through 5.04.A.6 
of the General Conditions which shall include completed operations and 
product liability coverages and eliminate the exclusion with respect to 
property under the care, custody, and control of Contractor: 


a. General Aggregate $2,000,000 


b. Products - Completed Operations Aggregate $2,000,000 


c. Bodily Injury and Property Damage  


 Each Occurrence $1,000,000 


 Annual Aggregate  $2,000,000 


d. Coverage will include: 


1) Premises - Operations 


2) Operations of Independent Contractors 


3) Products and Completed Operations 


4) Contractual 


5) Personal Injury 
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6) Property Damage liability insurance will provide Explosion, 
Collapse and Underground coverages where applicable. 


e. Contractor’s General Liability Insurance may be satisfied by primary 
insurance or a combination of primary and excess or "umbrella" 
insurance.  Primary occurrence limit cannot be less than 
$2,000,000. 


f. Include umbrella liability coverage for $1,000,000 (may include with E 
above, if umbrella policy is used there). 


3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions 
(include "all owned", "hired" and "non- owned"): 


a. Bodily Injury: 


Each Person  $1,000,000 


Each Accident  $1,000,000 


Property Damage: 


Each Accident  $1,000,000 


Or 


Combined Single Limit of  $1,000,000. 


4.  The Contractual Liability coverage required by Paragraph 5.04.B.4 of 
the General Conditions shall provide for not less than the following 
amounts: 


 a. Bodily Injury: 


  Each Person      $1,000,000 


  Each Accident      $1,000,000 


  Annual Aggregate     $2,000,000 


 b. Property Damage: 


  Each Accident      $1,000,000 


  Annual Aggregate     $2,000,000 


5. Contractor shall purchase and maintain a separate $1,000,000 Protective 
Liability policy covering Owner and Engineer. 


6. Add a new paragraph at the end of Paragraph 5.04B.1 as follows: 
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Contractor’s insurance coverage shall name Owner and Engineer as 
additional insured under Commercial General Liability, Automobile 
Liability, Excess or Umbrella polices. 


SC-5.04.B Contractor's Liability Insurance 


Add a new paragraph immediately after Paragraph 5.04.B.7: 


8. Without limiting any of the other obligations or liabilities of Contractor, 
Contractor shall secure and maintain such insurance from an insurance 
company (or companies) licensed to write insurance in Nebraska, with 
minimum "A. M. Best Rating" of B+, VI, as will protect himself, his 
Subcontractors, Owner and Engineer and their respective agents and 
employees and Engineer’s Consultants from claims for bodily injury, death or 
property damage which may arise from operations and completed operations 
under this Agreement. Such coverage shall be written for claims 
arising out of all premises/operations, subcontracted operations, 
products/completed operations, and all liability assumed by the Contractor 
under any contract or agreement.  Contractor shall not commence work until 
required insurance has been obtained and certificate of insurance, with 
binders or certified copies of insurance policies have been filed with Owner, 
Engineer and named additional Insureds. 


SC-5.04.B.5 Contractor’s Liability Insurance 


Amend Paragraph 5.04.B.5 by deleting the words "30 days" and replacing them with the words "45 
days."  The remaining portions of Paragraph 5.04.B.5 remain in effect. 


SC-5.05 Owner's Liability Insurance 


Delete Paragraph 5.05.A in its entirety and insert the following new paragraph in its place: 


A. Contractor shall obtain and pay the entire premium for Owner’s Protective Liability 
Coverage to protect Owner and Engineer for their liability against claims that may 
arise from operations under this Agreement. 


SC-5.06 Property Insurance 


Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following new paragraphs in 
their place: 


A. Contractor shall purchase and maintain property insurance upon the Work at the 
site in the amount of the full replacement cost thereof.  This insurance shall: 


1. include the interests of Owner, Contractor, Subcontractors, Engineer, 
Engineer's Consultants, and the officers, directors, partners, employees, 
agents and other consultants and subcontractors of any of them, and any 
other persons or entities identified in the Supplementary Conditions, each of 
whom is deemed to have an insurable interest and shall be listed as an insured 
or additional insured; 
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2. be written on a Builder's Risk "all-risk" or open peril or special causes of loss policy 
form that shall at least include insurance for physical loss and damage to the 
Work, temporary buildings, falsework, materials and equipment, and Work in 
transit and shall insure against at least the following perils: fire, lightning, extended 
coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris 
removal, demolition occasioned by enforcement of Laws and Regulations, water 
damage, and other perils as may be specifically required by the Supplementary 
Conditions; 


3. include expenses incurred in the repair or replacement of any insured property 
(including but not limited to the fees and charges of engineers and architects); 


4. cover materials and equipment in transit for incorporation in the Work or stored at 
the Site or at another location prior to being incorporated in the Work, provided that 
such materials and equipment have been included in an Application for Payment 
recommended by Engineer; 


5. allow occupancy and partial utilization of the Work by Owner; 


6. include testing and start-up; 


7. be maintained in effect throughout the life of the Agreement unless otherwise 
agreed to in writing by Owner, Contractor, and Engineer with 45-days written 
notice to each other additional insured to whom a certificate of insurance has 
been issued. 


 
B. Contractor shall be responsible for any deductible or self-insured retention. 


C. The policies of insurance required to be purchased and maintained by Contractor 
in accordance with this paragraph 5.06.A shall comply with the requirements of 
5.06.C.  The qualifications of the insurance company shall comply with the 
requirements of 5.02.A. 


SC-5.06.E Property Insurance 


Delete Paragraph 5.06.E in its entirety. 


SC-5.07 Waiver of Rights 


Delete Section 5.07 in its entirety. 


SC-5.08 Receipt and Application of Insurance Proceeds 


Delete Section 5.08 in its entirety. 


SC-5.09 Acceptance of Bonds and Insurance; Option to Replace 


Add the following new paragraph immediately after Paragraph 5.09.A: 
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B. Failure of Owner to object to the coverage of Contractor’s insurance within the time 
provided shall not relieve Contractor from its obligation to provide insurance that 
complies with the Contract Documents. 


 
SC-5.10 Partial Utilization; Acknowledgement of Property Insurer 


Delete Section 5.10 in its entirety.  


SC-6.04.A Progress Schedule 


Add the following new paragraph immediately after 6.04.A.2: 


3.  Contractor shall submit to Engineer with each Application for Payment an 
updated progress schedule reflecting the amount of work completed and 
adjustments to future work.  Such adjustments will be acceptable to Engineer 
as providing an orderly progression of the Work to completion within any 
specified milestones and the Contract Time.  No progress payment will be 
made to Contractor until the updated schedules are submitted to and 
acceptable to Engineer and Owner.  Review and acceptance of progress 
schedules by the Engineer will neither impose on Engineer responsibility 
for the sequencing, scheduling or progress of the Work, nor interfere with 
or relieve Contractor from Contractor’s full responsibility therefore.  If the 
Contractor is behind schedule, Contractor shall submit a plan for getting 
back on schedule. 


 
SC-6.06.B Subcontractors 


Add the following new paragraph immediately after Section 6.06.B. 


1. The Bidder to whom the Contract may be awarded shall submit to Owner and 
Engineer a list of all proposed Subcontractors, manufacturers and Suppliers of 
principal items of equipment and materials, as detailed herein, within 5 days 
after the day of the Bid Opening, if requested by the Engineer.  The list shall 
identify all proposed Subcontractors and which items of work, or 
components of the project, on which that Subcontractor will work.  Contractor 
shall submit to Owner, upon request, a copy of all appropriate agreements 
between Contractor and its Subcontractors.  Said agreements are to be 
provided to Owner, who assumes no responsibility for the form and content 
of subcontract agreements. 


Add the following new paragraphs immediately after Paragraph 6.06.G: 


H. Any Subcontractor or Supplier entitled to the protection of a bond or other form 
of guarantee approved by Owner shall give notice of his right to that protection to 
Contractor.  Failure to give notice to Contractor who has complied with 
Paragraphs 1 and 2 of this article waives the Subcontractor’s or Supplier's 
protection under the bond or guarantee and waives any right to a lien for materials 
or services provided. 


1. The notice shall be given no later than sixty (60) days after the date on 
which services or materials are first furnished. 
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2. The notice shall be sent to the prime Contractor by certified mail or 
delivered to and receipted by the prime Contractor or his agent.  Notice 
by certified mail is effective on the date the notice is mailed. 


3. The notice shall be in writing and shall state that it is a notice of a right to 
protection under the bond or guarantee.  The notice shall be signed by 
the Subcontractor or Supplier and shall include the following information. 


 
a. The subcontractor or Supplier's name, address and phone number 


and the name of a contact person; 
b. The name and address of the subcontractor's or Supplier's vendor; 


and  
c. The type or description of the materials or services provided. 


4. This section shall only apply where Contractor's Contract is for fifty 
thousand dollars ($50,000) or more. 


5. Contractor shall post on the construction site a prominent sign stating that 
any Subcontractor or Supplier shall give notice to the Contractor of a right 
to protection under the bond or guarantee and that failure to provide this 
notice shall waive Subcontractor’s or Supplier's protection under the bond 
or guarantee and shall waive any right to a lien for materials or services 
provided. 


6. Owner or his agent shall provide written notice of the information required 
by this section in the project Specifications. 


I. By submitting a bid or proposal to Contractor, every prospective Subcontractor 
and Supplier acknowledges that their sole claim for non-payment for Work 
performed on the Project shall be to assert a claim against the Labor and 
Materials Payment Bond in accordance with the terms of the Contract 
Documents and that all other claims against Owner, the real property upon which 
the Project is located, or the owner of such property are expressly waived.  This 
provision shall be effective notwithstanding the use of the term “lien” or other 
related terms within the Contract Documents or any other papers or forms 
utilized in connection with the Project. 


J. Contractor shall take measures reasonably necessary to (1) inform all 
prospective Subcontractors and Suppliers of the provisions of Section 6.06 and 
obtain their consent thereto prior to the submission of any bid or proposal to 
Contractor and (2) incorporate the terms and conditions of Section 6.06 into any 
agreement with such Subcontractor or Supplier. 


SC-6.13 Safety and Protection 


Add the following new paragraphs immediately after Paragraph 6.13.D: 


E. It is expressly understood by the parties to this Agreement that Contractor is solely 
responsible for initiating, maintaining, and supervising safety precautions and 
programs in connection with the Work.  The right of Owner and Engineer to observe 
or otherwise review the Work and operations shall not relieve Contractor from any 
of his covenants and obligations hereunder.  Contractor shall incorporate all 
safety requirements into his construction progress and work schedules including 
preconstruction and scheduled safety meetings, posted safety rules, tailgate 
meetings, and site inspections by safety and other inspectors employed by 
Contractor. 
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F. Contractor shall be responsible for and shall take necessary precautions and 
provide all material and equipment to protect, shore, brace, support and maintain 
all underground pipes, conduits, drains, sewers, water mains, gas mains, cables, 
etc., and other underground construction uncovered in the proximity, or otherwise 
affected by the construction work performed by him.  All pavement, surfacing, 
driveways, curbs, walks, buildings, grass areas, trees, utility poles or guy wires 
damaged by Contractor's operations in the performance of this work shall be 
repaired and/or replaced to the satisfaction of Owner, Engineer, and affected 
property owner at Contractor's expense.  Contractor shall also be responsible for 
all damage to streets, roads, highways, shoulders, ditches, embankments, 
culverts, bridges, or other public or private property or facility, regardless of 
location or character, which may be caused by moving, hauling, or otherwise 
transporting equipment, materials, or men to and from the work or any part of site 
thereof; whether by Contractor or Subcontractors.  Contractor shall make 
satisfactory and acceptable arrangements with owner of, or the agency or authority 
having jurisdiction over, the damaged property or facility concerning its repair or 
replacement or payment of costs incurred in connection with said damage. 


G. Contractor shall conduct their work so as to minimize interference with public travel, 
whether vehicular or pedestrian.  Whenever it is necessary to cross, obstruct, or 
close roads, driveways, and walks, whether public or private, Contractor shall 
obtain approval from the governing party and shall, at his own expense, provide 
and maintain suitable and safe bridges, detours, and other temporary expedients for 
the accommodation of public and private drives before interfering with them.  The 
provisions for temporary expedients will not be required when the Contractor has 
obtained permission from the owner and tenant of the private property, or from the 
authority having jurisdiction over public property involved, to obstruct traffic at the 
designated point. 


H. Safety provisions must be entirely adequate and meet County or State and 
Federal regulations to protect the public on these streets and roads. 


SC-6.18.A Continuing the Work 


Add the following to the end of Paragraph 6.18.A: 


The provisions of this paragraph do not limit the right of Owner to order additions, deletions 
or revisions in the Work per the General Conditions including additions, deletions or revisions 
to the Work affected by the disputes or disagreements. 


SC-6.20 Indemnification 


Add a new paragraph immediately after Paragraph 6.20.A which reads as follows: 
 
It is expressly understood and agreed that, while Owner and Engineer may have the right 
under this Contract to observe or otherwise review the work, progress and operations of 
Contractor, it is expressly understood and agreed that such observation shall not relieve 
Contractor from any of its covenants and obligations hereunder.  Contractor shall be 
solely responsible and save Owner and Engineer and their consultants, agents and 
employees harmless from all suits, actions or claims of any character brought on account of 
any injuries or damages sustained by any person or property in consequence of any 
neglect in safeguarding the work, observing safety standards or regulations, or 
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otherwise.  This indemnification would include the use of unsafe or unacceptable 
materials in the construction or completion of the project, or Contractor's failure to 
comply with any law, ordinance, or regulation; even though such act, omission, or work was 
done under the direct or indirect review of, or was observed by Owner or Engineer. 


Add the following language at the end of Paragraph 6.20.B: 


Nor shall Contractor’s obligations under Section 6.20 be in any way limited by any insurance 
coverage which Contractor may have or which may insure to his benefit. 


Add the following new paragraph immediately after Paragraph 6.20.C: 


D. If legal action shall be commenced to enforce the terms and provisions of this 
Agreement, the prevailing party shall be entitled to reasonable costs incurred as 
allowed by Nebraska law. 


SC-7.02 Coordination 


Delete Section 7.02 in its entirety. 


SC-8.02 Replacement of Engineer 


Add the following sentence to the end of Paragraph 8.02.A: 


Work shall stop and will not be resumed until the new Engineer is onsite. 


SC-9.03 Project Representative 


Add the following new paragraphs after Paragraph 9.03.A: 
 


B. The Resident Project Representative (RPR) will be the Engineer's employee or 
agent at the site, and will act as directed by and under the supervision of 
Engineer.  RPR's dealings in matters pertaining to the Work in general shall be 
with Engineer and Contractor, keeping the Owner informed as necessary.  
RPR's dealings with Subcontractors shall be through or with the full knowledge 
and approval of the Contractor.  RPR may do the following: 


1. Schedules.  Review the progress schedule, schedule of Shop Drawing 
and Sample submittals, and schedule of values prepared by the Contractor 
and consult with the Engineer concerning acceptability. 


2. Conferences and Meetings.  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences, and 
other project-related meetings, and prepare and circulate copies of 
minutes thereof. 


3. Liaison. 


a. Serve as the Engineer’s liaison with Contractor, working 
principally through Contractor's authorized representative, assist 
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in providing information regarding the intent of the Contract 
Documents. 


b. Assist Engineer in serving as the Owner's liaison with Contractor 
when Contractor's operations affect Owner's on-Site operations. 


c. Assist in obtaining from Owner, additional details or information, 
when required for proper execution of the Work. 


4. Interpretation of Contract Documents.  Report to Engineer when 
clarifications and interpretations of the Contract Documents are needed 
and transmit to Contractor clarifications and interpretations as issued by 
Engineer. 


5. Shop Drawings and Samples. 


a. Record date of receipt of Samples and approved Shop Drawings. 


b. Receive Samples which are furnished at the Site by Contractor, 
and notify Engineer of availability of Samples for examination. 


c. Advise Engineer and Contractor of Work that may be 
commencing that does not have approved submittals. 


6. Modifications.  Consider and evaluate Contractor’s suggestions for 
modifications in Drawings or Specifications and report such suggestions, 
together with RPR’s recommendations, to Engineer.  Transmit to 
Contractor in writing decisions as issued by Engineer. 


7. Review of Work and Rejection of Defective Work. 


a. Conduct on-Site observations of Contractor’s work in progress 
to assist Engineer in determining if the Work is in general 
proceeding in accordance with the Contract Documents. 


b. Report to Engineer whenever RPR believes that any part of the 
Contractor’s work in progress will not produce a completed Project 
that conforms generally to Contract Documents or will imperil the 
integrity of the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents, or has 
been damaged, or does not meet the requirements of any inspection, 
test or approval required to be made; and advise the Engineer of 
that part of work in progress that RPR believes should be 
corrected or rejected or should be uncovered for observation, or 
requires special testing, inspection, or approval. 


8. Inspections, Tests, and System Startups 


a. Verify that tests, equipment, and systems start-ups and operating 
and maintenance training are conducted in the presence of 
appropriate Owner’s personnel, and that Contractor maintains 
adequate records thereof 
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b. Observe, record, and report to Engineer appropriate details relative 
to the test procedures and systems start-ups. 


c. Accompany visiting inspectors representing public or other 
agencies having jurisdiction over the Project, record the results 
of these inspections, and report to Engineer. 


9. Records. 


a. Record names, addresses, fax numbers, e-mail addresses, web 
site locations, and telephone numbers of all Contractor’s, 
Subcontractors, and major Suppliers of materials and equipment. 


b. Maintain orderly files for correspondence, reports of job 
conferences, Shop Drawings and Samples, re-productions of 
original Contract Documents, including all Work Change 
Directives, Addenda, Change Orders, Field Orders, additional 
Drawings issued subsequent to the execution of the Contract, the 
Engineer's clarifications and interpretations of the Contract 
Documents, progress reports, and other Project related 
documents. 


c. Keep a diary or log book, recording Contractor hours on the job 
site, weather conditions, data relative to questions of Work Change 
Directives, Change Orders or changed conditions, list of job site 
visitors, daily activities, decisions, observations in general, and 
specific observations in more detail, as in the case of observing 
test procedures; and send copies to Engineer. 


10. Reports. 


a. Furnish to Engineer periodic reports, as required of progress of the 
Work and of the Contractor’s compliance with the progress schedule 
and schedule of Shop Drawing and Sample submittals. 


b. Consult with the Engineer, in advance of scheduled major tests, 
inspections or start of important phases of the Work. 


c. Draft and recommend to Engineer proposed Change Orders, Work 
Change Directives, and Field Orders.  Obtain backup material from 
Contractor. 


d. Immediately notify Engineer and Owner of the occurrence of any Site 
accidents, emergencies, acts of God endangering the Work, 
damage to property by fire or other causes, or the discovery of any 
Hazardous Environmental Condition. 


11. Payment Requests.  Review Applications for Payment with the Contractor 
for compliance with the established procedure for their submission, and 
forward with recommendations to Engineer, noting particularly the 
relationship of the payment requested to the schedule of values, Work 







                                                     SECTION 00 73 00 - SUPPLEMENTARY CONDITIONS 


  


PS Sediment Augmentation  16 of 22 
 Document Source: EDO 


completed, and materials and equipment delivered at the Site, but not 
incorporated in the Work. 


12. Certificates, Operation and Maintenance Manuals.  During the course of 
the Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be 
assembled and furnished by the Contractor are applicable to the items 
actually installed and in accordance with the Contract Documents, and 
have this material delivered to the Engineer for review and forwarding 
to Owner prior to final payment for that part of the Work. 


13. Completion: 


a. Participate in a Substantial Completion inspection, assist in the 
determination of Substantial Completion and the preparation of 
lists of items to be completed or corrected. 


b. Participate in a final inspection in the company of Engineer, 
Owner, and Contractor and prepare a final list of items to be 
completed and deficiencies to be remedied. 


c. Observe whether all items on the final list have been completed 
or corrected and make recommendations to Engineer concerning 
acceptance and Notice of Acceptability of the Work. 


C. The RPR shall not: 


1. Authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including "or-equal" items). 


2. Exceed limitations of Engineer's authority as set forth in the Contract 
Documents. 


3. Undertake any of the responsibilities of Contractor, Subcontractors, 
Suppliers, or Contractor's superintendent. 


4. Advise on, issue directions relative to, or assume control over any aspect 
of the means, methods, techniques, sequences or procedures of 
Contractor's Work unless such advice or directions are specifically 
required by the Contract Documents. 


5. Advise on, issue directions regarding, or assume control over safety 
precautions, and programs in connection with the activities or operations 
of Owner or Contractor. 


6. Participate in specialized field or laboratory tests or inspections conducted 
off-site by others except as specifically authorized by Engineer. 


7. Accept Shop Drawings or Samples submittals from anyone other than 
Contractor. 


8. Authorize Owner to occupy the Project in whole or in part. 
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SC-10.01.A Changes in Work 


Add the following paragraph to the end of Section 10.01.A: 


A Change Order, when executed, constitutes a modification to the Agreement and all 
provisions of the Agreement, except as modified by Change Order, shall apply to said 
documents.  Contractor accepts a Change Order as full compensation, both time and cost, 
for the additional work and any delays caused thereby. 


SC-10.05 Claims 


Add the following new paragraphs immediately after Paragraph 10.05.F: 


G. Contractor agrees to make no claim for damages for delay in the performance of 
this Contract caused by any act or failure to act of Owner, Engineer or designated 
agents or representatives, whether such delays are avoidable or unavoidable, and that 
Contractor agrees that such delays shall solely and fully be compensated for by an 
extension of time to complete performance of the work as provided herein.  This 
includes any delays attributable to actions or lack of action by utility owners to locate 
or move their utilities. 


H Any claim for an increase or decrease in the Contract Price originated by a 
Subcontractor shall be evaluated by Contractor.  Contractor shall determine the 
validity of said claim, and if Contractor determines that said claim is valid, 
Contractor shall so state in writing to Owner in accordance with all the requirements 
of the General Conditions. 


SC-11.01 Cost of the Work 


Delete Paragraph 11.01.A.5.c in its entirety and insert the following in its place: 


c. Construction Equipment and Machinery.  Contractor shall be responsible 
for providing all equipment and machinery necessary to complete the 
Work as specified.  In the event that the Work is changed in accordance 
the General Conditions or additional work is requested by Owner that is 
not part of the Contract Documents, the following shall apply. 


1) Rentals of all construction equipment and machinery, and the 
parts thereof in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, dismantling, and 
removal thereof.  All costs shall be in accordance with the terms 
of said rental agreements.  The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer 
necessary for the Work. 


2) Cost for equipment and machinery owned by Contractor will be 
paid at a rate shown for such equipment in the latest edition of the 
Rental Rate Blue Book for Construction Equipment.  An hourly rate 
will be computed as follows: 
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a. For working equipment, an hourly rate will be computed by 
dividing the monthly rates 176. 


b. For equipment required to be on standby as a condition of 
completion of any changed or added work and for which a 
rate has not been established by the Contract Documents, 
the hourly rate shall be 50% of the monthly rate divided by 
176. 


c. For specialized equipment rented for a short duration used 
for work authorized by Change Order or additional work not 
part of the original Work identified in the Contract 
Documents, the equipment rental rates will be negotiated 
prior to the work being performed. 


d. Equipment and machinery rates shall be provided and 
approved prior to commencing work.  Blue Book rates shall 
apply without Contractor fee, per the General Conditions. 


These computed rates will include all operating costs.  Costs will 
include the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal when directly attributable to 
the changed Work.  Transportation, loading and assembly costs will 
not be included for equipment already on the site which is being 
used for other portions of the Work.  The cost of any such 
equipment, machinery, or parts thereof, shall cease to accrue 
when the use thereof is no longer necessary for the changed 
Work.  Equipment or machinery with a value of less than $1,000 will 
be considered small tools. 


SC-11.01.A.5 Cost of Work 


Add the following new paragraph immediately after Paragraph 11.01.A.5.i: 


j. For Force Account work (if any), if requested to be performed on a time and 
materials basis by Engineer, shall be done using the approved rates for 
labor and equipment. 


SC-11.03.D Unit Price Work 


Delete Paragraph 11.03.D.1 in its entirety and insert the following in its place: 


1. the Bid price of a particular item of Unit Price Work amounts to 10 percent or more 
of the Contract Price and the variation in the quantity of that particular item of Unit 
Price Work performed by Contractor differs by more than 25 percent from the 
estimated quantity of such item indicated in the Agreement, and 
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SC-12.02 Contract Time Extension 


Add the following immediately after Paragraph 12.02.B: 


C. Contractor shall schedule the work to be completed within the Contract Times 
stipulated in the Agreement including an allowance for time lost due to rain, snow, 
cold weather or other natural phenomenon.  A natural phenomenon is defined as a 
weather event that prohibits work from progressing in a satisfactory manner.  Such 
events will not constitute justification for an extension of the Contract Times unless 
agreed upon by Engineer during, or immediately following the weather event, and 
the total of time lost to such events exceeds 5% of the Contract Times. 


 
SC-12.04 Liquidated Damages 
 
Add the following paragraph immediately after Section 12.03: 


 
SC-12.04 Liquidated Damages 
 


A. Provisions for liquidated damages are set forth in the Agreement.  The 
liquidated damages identified therein include among the other costs to Owner, 
an amount for maintaining the necessary engineering forces engaged 
beyond the time identified in the Agreement for Substantial Completion.  
The liquidated damages will be deducted from Contractor's progress 
estimates and/or final payment and the engineering fees shall be paid by 
Owner to Engineer from the monies withheld. 


SC-13.07 Correction Period 


Add the following paragraphs immediately after Paragraph 13.07.E: 


F. All costs incurred by Owner for the inspection and documentation of warranty 
repairs shall be the responsibility of Contractor.  Such costs shall include, but are not 
limited to, all fees and charges of inspectors, testing and testing personnel, 
engineers, and other professionals as determined by Engineer.  The costs incurred 
shall be deducted from monies due to Contractor. 


G. Prior to commencing warranty repair work, Contractor shall provide submittals to 
Engineer detailing repair procedures for each separate type of repair, if requested by 
Engineer. 


SC-14.02 Progress Payments 


 
Add the following paragraphs immediately after Paragraph 14.02.A.3: 


 
4. Each application for progress payment shall be accompanied by Contractor's 


updated Progress Schedule in accordance with Articles GC 6.04 and SC 6.04.  
The Owner reserves the right to require submission of monthly certified payrolls 
from the Contractor. 


5. Contractor shall make his books and records relating to the items used for the 
determination of billings available for review by the Legislative Auditor and Owner 
or his representatives.  After resolution of any billing dispute where Owner is due a 
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refund, such refund shall be made to Owner including interest.  Interest shall be 
compounded monthly. 


6. If Contractor desires to receive payment for materials in storage for any assembly 
or lump sum bid item, Contractor shall provide a breakout of all materials and their 
actual costs for that item.  This breakout shall be in spreadsheet or database form 
showing "period" and "to date" totals of materials in storage and materials 
incorporated into the Work.  Contractor shall attach invoices relating to the 
breakout to verify all materials being requested for payment under that item. 


SC-14.02.A Applications for Payments 


Add the following language at the end of Paragraph 14.02.A.1: 
 
Payments for materials in storage shall be based only upon the actual cost of the materials 
and equipment to Contractor and shall not include any overhead or profit.  Bill of sale, 
invoice or other document warranting clear title for materials in storage will be waived for the 
material in storage included in the first Application for Payment.  However, proof of 
payment and clear title must be submitted with subsequent Application for Payment for all 
material included in the first Application for Payment.  Without such documentation, 
amounts paid for materials in storage will be deducted from subsequent payments.  
Beginning with the second Application for Payment, all requests for payment for materials 
in storage shall be accompanied by bill of sale, invoice or other document warranting 
clear title as required above.  


SC-14.03 Contractor's Warranty of Title 


Add the following new paragraph immediately after Paragraph 14.03.A: 


B. Neither recommendation of any progress payment by Engineer nor payment by 
Owner to Contractor, nor any use or occupancy of the Work or any part thereof 
will release Contractor from complying with the Contract Documents.  Specifically, 
Contractor shall maintain in accordance with Article 5, property insurance on all 
Work, materials, and equipment whether incorporated in the project or not and 
whether included in an Application for Payment or not, for the full insurable value 
thereof.  Passing title to Owner for materials and equipment included in an 
Application for Payment does not relieve Contractor of Contractor's obligation to 
provide insurance (including property insurance) as required in Article 5 of the 
General Conditions and these Supplementary Conditions.  All insurance shall 
remain in effect as provided in Article 5. 


SC-14.07 Final Payment 


Delete Paragraph 14.07.C in its entirety and insert the following new paragraph in its place: 


C. If no claims or liens have been filed within a forty (40) day period after 
advertisement for completion and acceptance of the project, the retained percentage 
will be paid (final estimate) within sixty (60) days of the expiration thereof, provided 
contract closeout requirements have been completed.  Should any liens or claims be 
filed, retainage equal to the amount of the lien or claim will be held until a satisfactory 
agreement is reached between the Owner, Contractor, and Contractor’s surety. 
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SC-14.09 Waiver of Claims 


Delete Section 14.09 in its entirety. 
 
SC-15.03 Owner May Terminate For Convenience 


Add the following paragraphs immediately after Paragraph 15.03.B: 


C. Termination for Acts of God or Owner's Convenience 


1. Should an act of God result in substantial damage to all or a portion of the 
Work, or should the Owner’s convenience necessitate termination, the 
Owner shall have the option of terminating the Agreement.  If the Owner 
exercises the option to terminate, a “notice of termination” will be issued to 
Contractor.  Such “notice of termination” may provide for the Contractor to 
perform any work deemed by the Owner as necessary to put the project in 
satisfactory condition for the termination of all additional Work.  Contractor 
shall be relieved of further responsibilities for damage to the Work 
(excluding materials not already incorporated into the Work) which 
responsibilities are specified in the General Conditions, and will not be 
required to perform any further Work on the project other than that 
specified in the “notice of termination” 


2. When Engineer determines that the Work specified in the “notice of 
termination” has been completed, Engineer shall accept the project, and 
immediately upon such acceptance, Contractor will not be required to perform 
any further Work thereon, and shall be relieved of his responsibility for 
injuries to persons or property. 


3. After acceptance of the Work pursuant to the General Conditions, Contractor 
will be paid for the Work done prior to termination.  Owner will determine 
the value of the partially completed Work as follows: Contractor will be paid 
for all Work to the date of the “notice of termination” in accordance with 
the General Conditions.  This amount shall be computed by determining the 
percentage of the total contract Work completed prior to termination and 
multiplying that percentage against the total contract amount.  The amount 
to be paid shall not exceed the amounts previously paid or due the 
Contractor from the amounts retained.  The Contractor shall not be 
entitled to his anticipated profits for Work not completed due to 
termination. 


4. If Contractor has placed an order, prior to “notice of termination,” for 
materials specially manufactured for the project, which materials are not 
suitable for use in other projects of Owner or sale to others in the ordinary 
course of the vendors' business, Contractor will be paid the actual cost to 
Contractor or the cancellation charges, if any, assessed by the vendor.  The 
determination of whether the order shall be completed or canceled shall be 
made by Owner.  Any material paid for shall become the property of Owner 
and the actual cost of the any further handling will be paid for by Owner. 


5. No payment will be made to vendor for materials which have been damaged 
and are not acceptable for incorporation in the work in accordance with the 
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requirements of the Agreement.  Contractor shall reimburse Owner for any 
amounts previously paid by Owner for such unacceptable material, and 
agrees that Owner may deduct the amount of such previous payments 
made by Owner from any monies due or which may become due to 
Contractor.  If Owner has paid for acceptable materials not incorporated into 
the Work under the General Conditions, Owner will have the option of taking 
title to all or any portion of such materials or of receiving reimbursement from 
Contractor for any amounts previously paid to Contractor.  Contractor 
agrees to pay to Owner upon demand any amounts previously paid for such 
materials, and agrees that Owner may deduct the amount of such previous 
payments from any monies due or which become due Contractor. 


D. Contractor's Responsibility on Receipt of Notice of Termination 


1. On receipt of a “notice of termination” from Owner, whether for default or 
convenience of Owner, Contractor shall: 


a. stop all Work under the Agreement on the date of and to the extent 
specified in the “notice of termination;” 
 


b. place no further orders or subcontracts for materials, equipment or 
services except as may be necessary for completion of such 
portions of the work expressly excluded under the “notice of 
termination;” 


c. cancel or terminate all orders of subcontracts to the extent that 
they relate to the performance of Work covered by the “notice of 
termination;” and, 


d. comply with all other requirements of Owner as may be specified in 
the “notice of termination.” 


E. Subcontract Provision 


1. Contractor shall insert in all subcontracts a provision that Subcontractor 
shall stop all Work on the date of or to the extent specified in a “notice of 
termination” from Owner and shall require Subcontractors to insert the 
same provision in their subcontracts. 


F. Duty to Notify Subcontractors 


1. Contractor shall immediately, upon receipt, communicate any “notice of 
termination” issued by Owner to affected Subcontractors and Sub-
subcontractors. 


SC-16 Dispute Resolution 


Delete Article 16 in its entirety.   
 


END OF SECTION 







 
 
 
 
 
 
 


SUPPLEMENTARY CONDITIONS 
ATTACHMENTS 


 
SC-4.02 – SUBSURFACE AND PHYSICAL CONDITIONS 


 
 Dyer Property Soil Boring Locations (Borings C4 and C5) 
 Grain Size Analysis – Boring C4 Depth 1 
 Grain Size Analysis – Boring C4 Depth 2 
 Grain Size Analysis – Boring C4 Depth 3 
 Grain Size Analysis – Boring C4 Depth 4 
 Grain Size Analysis – Boring C5 Depth 1 
 Grain Size Analysis – Boring C5 Depth 2 
 Grain Size Analysis – Boring C5 Depth 3 
 Grain Size Analysis – Boring C5 Depth 4 


  







 







PRIPP SOIL BORINGS SAMPLES 


C1 12-Apr-10 Cook \ 3 '- 5' 11:00 C1 1 -
13'- 15' 11:13 C1_2 
23'- 25' 11:36 C1 3 
33'- 35' 12:07 C1_4 


C2 12-Apr-10 


Cook 3'- 5' 13:52 C2_1 t 
13' -15' 14:12 C2 2 
23'- 25' 14:29 C2_3 
33'- 35' 14:46 C2_4 


C3 12-Apr-10 


Cook 3'- 5' 15:46 C3 1 1 13'-15' 15:58 C3 2 
23'- 25' 16:11 C3_3 
33'- 35' 16:26 C3_4 


C4 13-Apr-1 0 


b 'I·~ 3' -5' 8:22 C4_1 '1 13'- 15' 8:38 C4_2 
23'- 25' 8:51 C4_3 
33'- 35' 9:09 C4 4 


cs 13-Apr-1 0 l)ytr s 3'- 5' 10:14 C5_1 
13'- 15' 10:25 C5_2 
23'- 25' 10:43 C5_3 
33'- 35' 11:01 C5_4 











Contract Exploration Drilling Inc. SOIL BORING LOG 


Field Location of Boring· 
ProJect No .. Date 4/1212010 Boring No .. C-1 -
Client Flatwater Group 


Location: Cook Habrtat, Overton, NE Sheet 1 -
Logged By: R. Kuehn Driller: R. Kuehn of 1 -
Dnlling Method and Equrpment: 4 1/4" ID H.S A. 


Drilling Start Date Finish Water Level and Date 5.5' ------
= Sorl Descnptlon Soil Type Well Construdion Sortace San1*t SC1eww1g 


Percent Spoon blow 
Casrng Type, Depth of casrng, Well screen 


Interval 
Recovery Count 


Interval, Screen Pack Type, Seal Interval, Seal 
Type, Surface Construction, Well Details 


0 " " 
S"(N) Com field 


- 1.5' Develooed zone !:QQt~ . Sandy Silty -
- Recent Alluvium lean clay, trace of fine Clay -
- sand, darK brown, morst. -
- 3'- 5' 3.5' - --- - ------- - --------------- 3.5' -


5_ SS-1 Fine, medium & some coarse sand. light Sand ~-
- reddish brown, wet. -
- -
- -
- -


10_ 10_ 


- -
--
-


13'- 15' --
15_ SS-2 15_ 


- -
--
--
--


20_ 20_ 


-
23'- 25' --


- SS-3 -
--


30 - 30_ 


34.5' 34.5' -
- 33'- 35' Weathered clay stone, hght pink Sandy Silty -


SS-4 35' Bottom of Hole - Clay -
--


40_ 40_ 


--
--
--
--


50 ~0-







Contract Exp loration Drilling Inc. SOIL BORING LOG 


Field Location of Boring: 
Project No: Date. 4/12/2010 Boring No : C-2 -
Client. Flatwater Group 


Location: Cook Habitat, Overton, NE Sheet 1 -
Logged By: R. Kuehn Driller: R. Kuehn of 1 -
Dnlling Method and Equapment: 4 1/4" ID H.S.A. 


Drilling Start Date Fan ish Water Level and Date 6.5' ------
ueplll 


Soil Type Below 
Soil Descnptton Well Construction Surface SarrPe Sa_...-.g 


Percenl Spoon blow 
Cas~ng iype,lJepth of Casing, Well Screen 


lnletVal 
Recovery Counl 


Interval, Screen Pack Type, Seal Interval, Seal 
Type, Surface Construction, Well Details 


" . ., ., 
6"(N) Cornfield 


- 1' Develooed zone root~ Sandy Silty -
- Recent Alluvium, lean clay with trace Clay -
- of fine sand, dark brown, moast -
- 3'- 5' 1S---------------------------- 3.5' -


5_ SS-1 Clean fine, meldum & coarse sand with Sand ~-
- some fine to medaum gravel, hght -
- reddash brown, wet -


--
--


10_ 10 -
--
--
--


13'- 15' --
15_ SS-2 15_ 


--
--
--
--


20 - 20_ 


-


- 23'- 25' -
- SS-3 -


--
30_ 30_ 


33.5' 33.5' -
- 33' - 35' Clay stone,light reddish brown, moist. Sandy Silty -


SS-4 35' Bottom of Hole - Clay -


--
40_ 40 -


--
--
--
--


50 ~~ 







Contract Exploration Drilling Inc. SOIL BORING LOG 


Field Location of Boring: 
Project No.: Date: 4/12/2010 Boring No.: C-3 -
Client: Flatwater Group 


Location: Cook Habitat, Overton, NE Sheet 1 -
Logged By: R. Kuehn Driller: R. Kuehn of 1 -
Drilling Method and Equipment: 4 1/4" ID H.S.A. 


Drilling Start Date Finish Water Level and Date 5.5' ------
uepm 
Below 


Surface SampleSo-eerung Soil Description Soil Type 
Well Construction 


Percent Spoon bloW 
casmg Type, Depth of casing, Well screen 


Interval 
Recovery Count Interval, Screen Pack Type, Seal Interval, Seal 


Type, Surface Construction, Well Details 
o ·o ·o • 


IS'(N) Cornfield 


- 1' DeveiQoed zone roots. Sandy Silty -


- Recent Alluvium, lean clay with trace Clay -
of fine sand, dark brown, moist. -


3'. 5' - 3.5' - •• - - - - - •• - - •• - ..........•.. 3.5' -
5_ SS-1 Clean fine. meidum & coarse sand with Sand ~-
- some fine to medium gravel, light -
- reddish brown, wel -
- -


- -
10_ 10_ 


- -
- -


-
- 13'. 15' -


15_ SS-2 15_ 


- -
- -
- -
- -


20_ 20 -
-


- 23'. 25' -
- SS-3 -
- -


30 - 30_ 


33.5' 33.5' -
- 33'. 35' Clay stone,light reddish brown, moist. Sandy Silty -
- SS-4 35' Bottom of Hole Clay -
- -


40_ 40_ 


- -
--


- -
- -


50_ ~0 







Contract Exploration Drilling Inc. SOIL BORING LOG 


Field Location of Boring: 
Project No. Date: 4/1212010 Boring No.: C-4 -
Client: Flatwater Group 


Location: Cook Habitat, Overton, NE Sheet 1 -
Logged By: R. Kuehn Driller: R.Kuehn of 1 -
Drilling Method and Equipment: 4 1/4" ID H.S.A. 


Drilling Start Date Fmish Water Level and Date 4.5' 


uepln 
Below 


Surfaoe Sample Sct~mng Soil Description Soil Type Well Construction 


Percent Spoon blow 
casing rype, Depth ot casing, Well ~creen 


In! !!!Val Rocove<y Count Interval. Screen Pack Type, Seal Interval, Seal 
Type, Surface Construction, Well Details 


o · o - o -
6'' (N) Cornfield 


- .5' Develooed zone roots. Sand -
- Recent Alluvium, fine, medium & -


coarse sand with fine to medium gravel, -
- 3' - 5' light reddish brown. wet. -


5_ SS-1 5_ 


- -
- -
- -
- -


10_ 10_ 


- -


- -
-


- 13'- 15' -
15_ SS-2 15_ 


- -
- -
- -
- -


20_ 20_ 


-
- 23'- 25' -


SS-3 --
- -


30_ 30_ 


36' 36' -
- 33'- 35' Clay stone, weathered, light pink, moist. Sandy Silty -


- SS-4 36' Bottom of Hole Clay -
--


40_ 40_ 


--
--
--
--


50 ~-0-







Contract Exploration Drilling Inc. SOIL BORING LOG 


Field Location of Boring. 
ProJect No.: Date 4/13/2010 Boring No.: C-5 -
Client Flatwater Group 


Location: Cook Habitat, Overton, NE Sheet 1 -
Logged By: R Kuehn Driller. R Kuehn of 1 -
Drilltng Method and Equtpment: 4 1/4" ID H.S A 


Drilling Start Date Fintsh Water Level and Date 5.5' ------
oeptn 


Soil Type Below 
SatT1)Ie Sa-.ng Soli Description Well Construction 


Surfec:e 


Percent Spoon blow 
castng 'Type, Depth of Cas~ng , Well Screen 


Interval 
Recovef)' Cot.nt 


Interval, Screen Pack Type, Seal Interval, Seal 
Type, Surface Constructton, Well Details 


0 • 0 0 


6"(N) Cornfield 


- 1' Develooed zone roQts. Sandy Silty -
- Recent Alluvium, lean clay, trace of fine Clay -


sand dark brown, mots! 2' -
- 3'- 5' Z------- ---- ------------------ Sand -


5_ SS-1 Clean fine. medtum & some coarse sand, ~-
- WTth some fine to medtum gravel, light -
- reddtsh brown. wet -


- -
--


10_ 10_ 


--
--
-


- 13' - 15' -
15_ SS-2 15 -


--
--
-


- 18' - 20' -
20_ ~§-3 20 -


--
--
--


- 1-


30_ 30_ 


36' 36' -
- 33' - 35' Weathered clay stone, light ptnk Sandy Silty -


- SS-4 36' Bottom of Hole Clay -
--


40_ 40 -
--
--
--
--


50 ~0 







SEDIMENT AUGMENTATION EXPERIMENTAL TERNATIVES SCREENING SUMMARY REPORT 


Grain Sl:te Analasls 


Sole Locauon Date Sample 10 Depth (ft) D,. %<1mm % < #200 Avaolaote Matenat <1mm 
Cook 4/1212010 C1 -1 3-5 0.332 76.3 21.2 0.0 %of hole o/o < 1rrm (net) Factored 
Cook 4t12120 t0 C1·2 13- t5 0380 75.8 2.3 2.3 0 048387 55.1 2.66371 
Cook 4/1212010 C1 -3 23-25 0.938 52.9 04 0.4 0.322581 73.5 23.72043 
Cook 4/1212010 C1·3 DUP 23-25 0.940 52.5 1.7 1.7 
Cook 4/1212010 C1-4 33-35 0.073 < #200 954 56.0 0.0 0.322581 51.7 16.66398 


0.306452 394 12.0793 
55.12742 


Cook 4/1212010 C2·1 3-5 0.477 75.4 3.0 3.0 
Cook 411212010 C2-2 13-15 1110 47 1 3.8 3.8 0.05 72.4 3.620833 
Cook 4/1212010 C2·2 DUP 13-15 1 120 47 1 3.8 3.8 
Cook 4/1212010 C2-3 23-25 0.969 50.8 4.0 4.0 0.333333 43.3 14.42778 
Cook 4/1212010 C2·4 33-35 0.730 58.8 66 6.6 0.333333 46.8 15.61111 


0.283333 52 2 14.77583 
1 4843556 


Cook 4/1212010 C3-1 3-5 0.541 66.7 3.3 33 
Cook 4/1212010 C3·1 DUP 3-5 0.509 70 4 3.7 3.7 
Cook 411212010 C3-2 13·15 0 .792 567 24 24 0.05 65.0 3.252083 
Cook 4/12120 10 C3-3 23-25 1.400 408 2.3 2.3 0 .333333 54 3 1808889 
Cook 4/1212010 CJ-4 33-35 0.905 54.2 17 1.7 0.333333 38.5 12.84444 
Average 0 .7 61 4 7.7 2.6 wtlhoul outliers 0.283333 52.5 14.86556 


49.05097 


Dyer 4/1312010 C4-1 3-5 0.602 713 1.3 
Dyer 4/1312010 C4-1 DUP 3-5 0.617 71 3 12 
Dyer 4/1312010 C4 -2 13-15 0.796 61 .7 15 0. 126761 70 8 .873239 
Dyer 4/1312010 C4-3 23-25 1.120 45.8 2.5 0.28169 60 2 16.94836 
Dyer 4/1312010 C4-3 DUP 23-25 1240 41 7 22 
Dyer 4/1312010 C4·4 33-35 0.634 69.6 3 .1 0.28169 41 4 1166197 


0.309859 66.5 20.60047 
I 58.08404 


Dyer 4/1312010 C5· t 3-5 0.752 56.3 22 
Dyer 4/1312010 C5-2 13-15 0.687 58.8 29 0.088235 541 4 769t18 
Dyer 4/1312010 C5·2 DUP 13·15 0.939 51 7 2.6 
Dyer 4/1312010 C5-3 23-25 0.703 646 25 0.294118 52.5 15.42892 
Dyer 4/1312010 C5-4 33·35 0.873 53 .8 4 1 0.294118 62.1 182598 
Average 0.815 588 2.4 0.323529 49.7 16.06324 


54 .52108 


Samples from Sandplt Piles at Active S&G Operations 


SHe Localoon Dale Safl1)1e 10 Depth (ll) o,. % < 1rrm o/o <0.25mm % <#200 
OS& G East Overton 51512010 W·1A - 0.499 79.6 17.0 1.3 
OS & G West Overton 51512010 W-18 - 0.498 83.8 15.0 0.9 
Whitney Overton 515/2010 W-2 - 0.449 85.0 16.0 10 
Whitney Overton 51512010 W-2 DUP - 0.473 83.8 15.0 0.9 
Paulsen Lexington 515/2010 W·3 - 0.510 80.4 14.0 1 7 
OS&G Lexington 51512010 W-4 - 0.347 963 25.0 1.3 
Paulsen Elm Creek 51512010 W-5 - 0.513 771 15.0 0.9 
T&F Elm Creek 51512010 W-6 - 0461 83.3 17.0 1 4 
T&F Elm Creek 51512010 W-0 OUP - 0.507 78.3 14.0 10 
Average 0.473 83.1 16.4 12 
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The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2079


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705557 Sample ID: C4-1


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.872.49
0.2960.3330.434
0.6020.7362.20


THE FLATWATER GROUP INC


10-124-2079


C4-1
04-13-20101705557
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100.0
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75.6
49.8
10.5
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1.5 in.
.75 in.
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#100
#200
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jcermak

Distance Measurement

0.03 in



jcermak

Distance Measurement

0.24 in







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.862.44
0.3080.3440.446
0.6170.7522.00


THE FLATWATER GROUP INC


10-124-2079


C4-1 DUP
04-13-20101705557 DUP


 10


 20


 30


 40


 50


 60


 70


 80


 90


0


100


P
E


R
C


E
N


T
 F


IN
E


R


100 10 1 0.1 0.01 0.001500


GRAIN SIZE - mm


% COBBLES
% GRAVEL


CRS. FINE


% SAND


CRS. MEDIUM FINE


% FINES


SILT CLAY


6
 i
n


.


3
 i
n


.


2
 i
n


.


1
-1


/2
 i
n


.


1
 i
n


.


3
/4


 i
n


.


1
/2


 i
n


.


3
/8


 i
n


.


#
4


#
1


0


#
2


0


#
3


0


#
4


0


#
6


0


#
1


0
0


#
1


4
0


#
2


0
0


0.0 0.0 5.9 9.1 58.0 25.8 1.2


(no specification provided)


100.0
100.0
100.0


98.8
94.1
86.9
75.7
48.4


9.0
1.8
1.2


3 in.
1.5 in.
.75 in.
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jcermak

Distance Measurement

0.03 in



jcermak

Distance Measurement

0.24 in
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The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2153


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705558 Sample ID: C4-2


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.912.85
0.3400.3920.546
0.7960.9682.15


THE FLATWATER GROUP INC


10-124-2153


C4-2
04-13-20101705558
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jcermak

Distance Measurement

0.04 in



jcermak

Distance Measurement

0.24 in
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Laboratories Inc.®
��� �


�


�


Page 1 of 3


The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2154


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705559 Sample ID: C4-3


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


1.094.99
0.2860.3840.669
1.121.432.95


THE FLATWATER GROUP INC


10-124-2154


C4-3
04-13-20101705559
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jcermak

Distance Measurement

0.14 in



jcermak

Distance Measurement

0.24 in







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


1.075.11
0.3100.4130.725
1.241.593.16


THE FLATWATER GROUP INC


10-124-2154


C4-3 DUP
04-13-20101705559 DUP


 10


 20


 30


 40


 50


 60


 70


 80


 90


0


100


P
E


R
C


E
N


T
 F


IN
E


R


100 10 1 0.1 0.01 0.001500


GRAIN SIZE - mm


% COBBLES
% GRAVEL


CRS. FINE


% SAND


CRS. MEDIUM FINE


% FINES


SILT CLAY


6
 i
n


.


3
 i
n


.


2
 i
n


.


1
-1


/2
 i
n


.


1
 i
n


.


3
/4


 i
n


.


1
/2


 i
n


.


3
/8


 i
n


.


#
4


#
1


0


#
2


0


#
3


0


#
4


0


#
6


0


#
1


0
0


#
1


4
0


#
2


0
0


0.0 0.0 5.4 25.5 53.6 13.3 2.2


(no specification provided)


100.0
100.0
100.0
100.0


94.6
75.3
48.1
24.1


9.5
3.2
2.2


3 in.
1.5 in.
.75 in.


.375 in.
#4
#8


#16
#30
#50


#100
#200


Report Number
10-124-2154


Page 3 of 3


®


Our reports and letters are for the exclusive and confidential use of our clients and may not be reproduced in whole or in part, nor may any reference be made
to the work, the results, or the company in any advertising, news release, or other public announcements without obtaining our prior written authorization.


13611 B Street • Omaha, Nebraska 68144-3693 • (402) 334-7770 • FAX (402) 334-9121 • www.midwestlabs.com



jcermak
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The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2155


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705560 Sample ID: C4-4


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.943.25
0.2430.2950.425
0.6340.7901.91


THE FLATWATER GROUP INC


10-124-2155


C4-4
04-13-20101705560
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The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2156


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705561 Sample ID: C5-1


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attched ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.596.13
0.1960.2340.372
0.7521.204.95


THE FLATWATER GROUP INC


10-124-2156


C5-1
04-13-20101705561
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The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2157


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705562 Sample ID: C5-2


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.576.12
0.1750.2080.327
0.6871.073.04


THE FLATWATER GROUP INC


10-124-2157


C5-2
04-13-20101705562
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Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.597.44
0.1890.2300.396
0.9391.413.49


THE FLATWATER GROUP INC


10-124-2157


C5-2 DUP
04-13-20101705562 DUP
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Page 1 of 2


The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2158


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705563 Sample ID: C5-3


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.883.31
0.2690.3220.461
0.7030.8912.14


THE FLATWATER GROUP INC


10-124-2158


C5-3
04-13-20101705563


 10


 20


 30


 40


 50


 60


 70


 80


 90


0


100


P
E


R
C


E
N


T
 F


IN
E


R


100 10 1 0.1 0.01 0.001500


GRAIN SIZE - mm


% COBBLES
% GRAVEL


CRS. FINE


% SAND


CRS. MEDIUM FINE


% FINES


SILT CLAY


6
 i
n


.


3
 i
n


.


2
 i
n


.


1
-1


/2
 i
n


.


1
 i
n


.


3
/4


 i
n


.


1
/2


 i
n


.


3
/8


 i
n


.


#
4


#
1


0


#
2


0


#
3


0


#
4


0


#
6


0


#
1


0
0


#
1


4
0


#
2


0
0


0.0 0.0 4.2 12.2 57.4 23.7 2.5


(no specification provided)


100.0
100.0
100.0


97.6
95.8
86.8
70.1
42.7
12.8


3.9
2.5


3 in.
1.5 in.
.75 in.


.375 in.
#4
#8


#16
#30
#50


#100
#200


Report Number
10-124-2158


Page 2 of 2


®


Our reports and letters are for the exclusive and confidential use of our clients and may not be reproduced in whole or in part, nor may any reference be made
to the work, the results, or the company in any advertising, news release, or other public announcements without obtaining our prior written authorization.


13611 B Street • Omaha, Nebraska 68144-3693 • (402) 334-7770 • FAX (402) 334-9121 • www.midwestlabs.com



jcermak

Distance Measurement

0.11 in



jcermak

Distance Measurement

0.24 in







Midwest


13611 “B” Street  Omaha, Nebraska 68144-3693  (402) 334-7770  FAX (402 334-9121
www.midwestlabs.com


Our reports and letters are for the exclusive and confidential use of our clients and may not be reproduced in whole or in part, nor may any reference be made
to the work, the results, or the company in any advertising, news release, or other public announcements without obtaining our prior written authorization.


Laboratories Inc.®
��� �


�


�


Page 1 of 7


The result(s) issued on this report only reflect the analysis of the sample(s) submitted. For applicable test parameters, Midwest Laboratories is in compliance with NELAC requirements.


Report Number
10-124-2159


REPORT OF ANALYSIS
For: (24097) THE FLATWATER GROUP INC


(402)435-5441 Date Reported: 05/05/10
Date Received: 04/27/10


Mail to: THE FLATWATER GROUP INC


Date Sampled: 04/12/10


JASON SEIPEL


GRAIN SIZE ANALYSIS


8200 CODY DRIVE SUITE A


LINCOLN NE 68512-9550


Lab number: 1705564 Sample ID: C5-4


Level Detection Analyst- Verified-
Analysis Found Units Limit Method Date Date
Grain Size-Complete see attached ASTM D422 mjs-05/04 mjs-05/04


For questions contact


Heather Ramig
Client Service Representative
heather@midwestlabs.com (402)829-9891







Remarks


Classification


Coefficients


Atterberg Limits


Soil Description


Elev./Depth:Location:


Date:Source of Sample:Sample No:


Client:


Report No.:Project:


(X=NO)PERCENTFINERSIZE


PASS?SPEC.*PERCENTSIEVE


*


AASHTO=USCS=


Cc=Cu=


D10=D15=D30=


D50=D60=D85=


PI=LL=PL=


Particle Size Distribution Report


Figure


0.816.13
0.2050.2700.457
0.8731.264.24


THE FLATWATER GROUP INC


10-124-2159


C5-4
04-13-20101705564
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REPORT AND BILL TO 


NAME: I.JaSC)n~~~-----~ 
ADDRESS: [s200 Cody DRSTEA - _:_] 


CITY: [u~~~i;;"-~ 


STATE: !NE 
ZIP: ls.s~t_;! 


ACCOUNT: [2_4o97 


SUB~IITDATE: i2Qi<b.ii4-27 I 


13611 B Street • Omaha, NE 68144-3693 • 402-334-7770 • FAX402-334-9121 


SUBMITTAL NUMBER: 818004 
IDENTIFICATION COPY TO 


e.-:::::-=~---_ --_ NAliiE:[ : _ __j 
r-::·.::::.:__ 
I_ -~~=~ CITY: 


[ __ . 
-------_] 
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SAMPLE DATE: !2010-04~2 


Chain of Custody Sample Submittal Form 
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I' 
Grein Size Analysis (ASTM 0422) Ct ... 


Client Use Comments Other AnalYsis 


i 
Sampled By 


1 
i ... ::·_·] 


Pro ed l\IIDWEST LAB ORA TORIES- LAB USE ONLY ~IIDWEST LABORATORIES· RECEIVING USE ONLY 


__ Pr~j_c_c!!_____ -~\----


I I Temp on Arrival 


1 --~==~=zr~_-c:J 
No. of Containers 


__ P£ojcctNarnc 


-~~--------~~---'"C""omc'l'p'un"'!Y'--------~~-----~~ 
! --:::-:_-_.:____:____----::---- .. ---~=----:l 


·~ \\\\\\\\\ \\l\\ l\l l\\l\ l\\\\ \l\\l l\\\\ \\\\\\\\ 
1705545 - 1705564 


https:/ /www .midwestlabs.com/subforms/subform.php?form _ name=chainofcustody 4/27/2010 
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Chain of Custody Sample Submittal Form Page 1 ofl 


··-· ------- --- -------·- ·------- - ··------------------Ship-samplestogcthcrwitlrthissheetto---·-------·--- --------- -· 


~•~ Midwest 
··-----~------------- -------~----""i'-Laboratorie~r-~---- b4-2T--- -----------------------


1 0 p 12:03 /)}:...-


REPORT AND DILL TO 


NAME: /Jason Seipel 


ADDRESS: Js200C~dyClR:STEA -


CITY: [Un~~~n=--==-==] 
STATE:fN§] 


ZIP: [ll8_512 


ACCOUNT: [:!_409? _ 


suomr DATE: [20_1_~Q_4:?2] 


____ SAMPLEID_- _----DATE __________ TIME_ 


~~:-2__ - -~ :~-12-2010_ (14:12 __ ;t' .. 


C2_ 4 _ _ _
1 


4-12-2010 ._14:46 : _: 


Client Use 


~e~is~~ 8,{' ,__,. 
.[, ,./-'·/- P' .:fn"T-
/ J'e!Timej '-· .7/~ ~I 11> . /(; 0 


Sampled By 


I_ 
Pro ed 


Projcc_tN~~ 


13611 B Street • Omnba, NE 68144-3693 • 402-334-7770 • FAX 402-334-9121 


SUBMITTAL NUMBER: BIB003 
IDENTIFICATION 


--~ 


] 
t= ________ -___ :=] 


P.O.:[ -------1 


Chain ofCustody Sample Submittal Form 


-I ,. -· ... -------, ---, 'r ' 


'-- --=----" LC:~------··- '--_,:c"-=-1 ;s_o 


Comments Other Anal sis 
--


L 
MIDWEST LADORA TORIES· LAB USE ONLY 


Temp on Arrival 
~- ---- ---zl·u. 


No. of Containers 
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These Special Provisions amend or supplement the Specifications of the Construction Contract, 


and other provisions of the Contract Documents as may be indicated below.  All Specifications 


so referenced that are not so amended or supplemented remain in full force and effect. 


 


1. DEFINITIONS AND PRINCIPLES 


 


 Foundation 


 


For the purpose of this Contract, “Foundation” refers to the Nebraska Community 


Foundation, Inc. of Lincoln, Nebraska. 


 


 Program 


 


For the purpose of this Contract, “Program” refers to the Platte River Recovery 


Implementation Program. 


 


Engineer 
 


For the purpose of this Contract, The Flatwater Group, Inc. will serve as the 


Engineer.  The Engineer may in writing designate a Resident Project 


Representative (RPR) who shall carry out the Engineer’s functions as set forth in 


the Supplementary Conditions (00 73 00). 


 


Contracting Officer 
 


For the purpose of this Contract, the Executive Director of the Program will serve 
as the Contracting Officer.  The Contracting Officer may designate, in writing, a 
representative(s) who shall carry out the Contracting Officer’s functions as set 
forth below.  In all cases as provided for in this document, the powers, 
authorities, rights and responsibilities of the Contracting Officer shall also extend 
to the Contracting Officer’s designated representative(s).  Reference to the 
Contracting Officer herein shall apply to the Contracting Officer’s designated 
representative if any. 


 
The Contracting Officer will appoint a representative that will function as the 
coordinator between the Contractor and the Program. 


 
The Contracting Officer shall assist the Engineer with the execution of the 
technical aspects of the project, to include inspection, and shall, supervise the 
administrative and other non-technical aspects of the Contract Documents. 


 
The Contracting Officer shall have the authority to stop the Work, or to require 
and direct the Contractor to properly comply with the Contract Documents.  In the 
event of a dispute as to the intent of non-technical portions of the Contract 
Documents, the Contracting Officer shall have the right to correct any errors or 
omissions at any time such corrections are necessary.  In the case of any dispute 
or disagreement in regard to the drawings, specifications or other technical 
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documents, the Contracting Officer, upon consultation with the Engineer, shall 
provide for amendments to the Contract Documents as required. 


 


2. PROGRAM RIGHT TO DO WORK 
 


The Program and/or its employees, agents or assigns shall be responsible for the 
following items related to the Work 
 


 Obtaining the Construction Storm Water General NPDES Permit Number 
NER110000 


 


3. UNEMPLOYMENT AND WORKMEN'S COMPENSATION INSURANCE 


 


Before issuing a Notice to Proceed, the Contractor and all subcontractors shall furnish 


proof of registration with the Employment Security Commission and the Workmen's 


Compensation Division as required by Nebraska Statutes.  


 


A current letter obtained directly from the Employment Security Commission and the 


Workers Compensation Division shall be submitted as evidence of compliance with this 


requirement.  Proof that the Contractor and all Subcontractors are still registered at the 


time of completion of construction shall be submitted prior to Final Acceptance of the 


Project. 
 


4. PROJECT ACCESS 


 
Contractor’s access to the Site is presented on the construction drawings.  The 
Contractor shall be responsible to keep access roads graded and suitable for use by the 
Contractor and/or their Subcontractors as well as by the PROGRAM and/or its 
representatives. 


 
In the event that the Program and/or their representatives discover equipment, 
appliances or tools that are leaking excessive petrochemical products (i.e., fuel, oil or 
other lubricants), the Contractor and/or their Subcontractors shall be instructed to 
remove the vehicle, equipment, appliance or tool with the leak until such time that the 
leak is repaired. 


 
If access through the adjoining private properties becomes necessary, it must be done 
with extreme caution.  No access to adjoining private properties shall be attempted 
without first notifying the Program.  The Program, on the information provided by the 
landowners, will mark known underground items such as septic systems, residential 
drainage and wells.  The Contractor shall take every precaution to prevent damage to 
said properties and shall be held responsible for repairs to septic systems, drainage 
pipes or wells. 


 
The Contractor shall be responsible for reviewing the Site and informing themselves fully 
regarding Site peculiarities and limitations of space available. 


 







                                      SECTION 00 99 01 – SPECIAL PROVISIONS 


  
SPECIAL PROVISIONS SP - 3 of 6 
PS Sediment Augmentation Document Source: EDO 


5. STAGING AND STORAGE AREA 
 


The primary staging area is identified on the Drawings or will be identified in the field by 
the Engineer. 


 
The Contractor shall at all times keep their staging area clean and free of an 
accumulation of debris and rubbish.  All areas used for storage or staging will be cleaned 
and restored within ten (10) days of completion of the project. 
 
Between the dates of April 1 and May 10, or October 1 and November 15, heavy 
equipment will be moved from the river to an upland site behind a tree line at the end of 
each work day if such features are available.  If not available, the equipment will be 
moved to the farthest extent feasible or to a position of cover at least 0.25 miles away 
from the channel.   


 


6. REMOVAL OF MATERIALS 
 


Unless a specific item or material is specified to remain on property of the Program 
and/or any affected private property owners, or said item is specified as being owed by 
the Contractor, all items will be inspected by the Contracting Officer to determine to need 
to retain the item.  If the material is designated as scrap, the Contractor shall remove the 
item from Site. 
 
All excess aggregate piles generated during the work including, but not limited to, 
excess augmentation material and material not suitable for augmentation, shall be 
removed from the Site prior to the end of construction.  


 


7. CONTROL OF PERSONS AND TRAFFIC ON SITE 
 


The Contractor shall control the actions of its employees, agents or assigns, as well as 
its subcontractors and their employee, agents or assigns working on the Site working 
and shall enforce all regulations.  


 
The Contractor shall be responsible for traffic control on the public roadways as may be 
necessary to access the Work Site with trucks, equipment and/or materials. 


 
The Program retains the right to visit the Site with other agencies and interested parties 
when needed and to allow other agencies and interested to visit the Site on their own.  
The Program will coordinate access with the Contractor and will access the Site such 
that the Work of the Contractor is not hindered or delayed. 


 


8. PROTECTION OF PERSONS AND PROPERTY 


 


The Contractor shall take special precautions to insure that adequate safety is provided 


to personnel at all times during construction operations. 


 


Temporary items such as, but not limited to, staging, lifting and hoisting devices, 


excavation barricades, and safety and construction procedures necessary to complete 
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the project shall be the responsibility of the Contractor and its subcontractors, and shall 


comply with all applicable codes and regulations.  Nebraska Occupational Health and 


Safety Rules and Regulations shall be complied with in their entirety.  It shall not be the 


responsibility of the Owner to determine if the Contractor, subcontractors or their 


representatives are in compliance with the aforementioned regulations. 


 


9. CONSTRUCTION LIMITS 
 


All construction activities shall generally be limited to Owner’s property.  Additional 
specific construction limits for the Work may be defined on the construction Drawings.  If 
construction limits are not specifically shown on the Drawings, coordinate with Engineer 
or Owner to identify construction limits.  In all cases, Contractor shall coordinate with 
Owner to confirm construction limits associated with the Work at the Site prior to 
commencing the Work.  
 
No other disturbance shall be allowed on private property unless specifically authorized.  
Care shall be taken to protect existing structures and fences.  Contractor shall be liable 
for all damages to private property. 


 


10. HOURS OF WORK 
 


From December 15 to February 15 and within a 0.25 mile area around a known eagle 
roost, Site activity should occur beginning one (1) hour after sunrise and finishing one 
hour (1) before sunset to minimize disturbance of the roost. 


 
Between the dates April 1 and May 10, or October 1 and November 15, the Contractor 
will not begin Work until one of the following requirements has been met each day: 1) 
The Contractor observes the airplane conducting whooping crane surveys during their 
daily basis fly-over the construction zone without circling back to verify a whooping crane 
sighting; or 2) it is at least one-half (1/2) hour after sunrise and the Contractor has 
confirmed there are no whooping cranes or large white birds in the construction zone; or 
3) the Engineer has confirmed the lack of whooping cranes in the construction zone.  If 
the Contractor has any suspicion or question as to whether or not a whooping crane is 
present, he will not start Work until a positive identification can be made by the Engineer 
or the bird(s) leave by their own accord.  The Contractor will contact the Engineer 
anytime he thinks there may be a whooping crane in the construction zone. 


 
The PROGRAM conducts daily whooping crane surveys by flying an airplane up the 
river at an elevation of 750 ft. starting one-half (1/2)  hour before sunrise.  When the 
plane observes a white object they circle around to determine what it is.  If it is a 
whooping crane on PROGRAM property they will notify the PROGRAM in order for the 
PROGRAM to confirm the sighting from the ground.  If the plane continues to fly up the 
river, then there are likely not any whooping cranes in the area.  The PROGRAM will 
provide the Contractor with the phone number of the whooping crane survey contractor. 


 
If one contractor requires the service of another contractor beyond the standard working 
hours, the Contractor requiring the extra service shall be responsible for any costs 
associated with the other contractor working extra hours. 
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11. EXISTING UNDERGROUND UTILITIES 
 


There are no utilities known to the Program (buried) in the Work area. 
 


The Contractor shall be responsible for contacting Diggers Hotline of Nebraska five (5) 
days prior to the start of construction at (800) 331-5666, for the purpose of locating any 
underground utilities.  Identification and location of utilities is the sole responsibility of the 
Contractor. 


 


12. PRE-CONSTRUCTION MEETING 


 


Within ten (10) days of award of this Contract, the Contracting Officer shall arrange a 
meeting at the job Site.  This meeting shall include the Contractor in addition to the 
Engineer, Contracting Officer and all substantial subcontractors. 


 
At the Pre-construction Meeting, each Contractor shall explain their anticipated 
procedures on Site in detail and shall provide a progress schedule for review. 


 


13. TIME OF COMPLETION AND SEQUENCE OF OPERATIONS 


 


Time frames as contained in this section are the product of the Engineer’s estimate.  
Reasonable adjustments in the time frames allowed for each component may be 
approved by the Program upon review of the Contractor’s schedule for progression of 
Work which is to be reviewed at the pre-construction meeting. 


 
Work shall be completed As Soon As Possible but no later than the dates listed in the 
Agreement unless approved by the Program. 


 
The final sequencing of construction items will be according to a schedule mutually 
agreed upon by all parties. 


 


14. PROJECT LAYOUT AND CONTROLS 


 
The Program is responsible for verification of Contractor’s Work against the Project 
Drawings and specifications. 


 


15. CONTACTS 


 
Administrative Point of Contact (Foundation): Admin. Point of Contact (Program): 
Diane M. Wilson     Dr. Jerry F. Kenny, Executive Director 
Chief Financial and Administrative Officer  Platte River Recovery Implementation Prog. 
Nebraska Community Foundation   Headwaters Corporation 
PO Box 83107      4111 4th Ave., Suite 6 
Lincoln, Nebraska  68501-3107   Kearney, Nebraska 68845 
Phone: (402) 323-7330    Phone: (308) 237-5728 
Fax: (402) 323-7349     Fax: (308) 237-4651 
Email: dwilson@nebcommfound.org   Email: kennyj@headwaterscorp.com 



mailto:dwilson@nebcommfound.org

mailto:kennyj@headwaterscorp.com
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Technical Point of Contact (Program):  Media Point of Contact (Program): 
Jason Farnsworth, Dir. Tech. Support Services Dr. Bridget Barron, Director of Outreach 
Platte River Recovery Implementation Prog.  Platte River Recovery Implementation Prog. 
Headwaters Corporation    Headwaters Corporation 
4111 4th Ave., Suite 6     4111 4th Ave., Suite 6 
Kearney, Nebraska 68845    Kearney, Nebraska 68845 
Phone: (308) 237-5728    Phone: (308) 237-5728 
Fax: (308) 237-4651     Fax: (308) 237-4651 
Email: farnsworthj@headwaterscorp.com  Email: barronb@headwaterscorp.com 


 
END OF SPECIAL PROVISIONS 
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  PART 1 – GENERAL 
 
1.01 SUMMARY OF WORK 
 


A. Contractor shall include furnishing all plant, labor, permits, fees, equipment, supplies, 
materials, services and incidentals required to complete the work, unless otherwise 
specified. 


B. Mention herein or indication on the Drawings of articles, operations, or methods requires 
that the Contractor provide each item mentioned, indicated, or necessary as an adjunct to 
the item, subject to qualifications noted, and perform according to conditions required. 


C. Summary of Work: The Work includes two schedules:  Schedule A – Cottonwood 


Ranch and Schedule B – Dyer Property.  The following is a general description of the 
Work under each schedule. 


 
 SCHEDULE A – COTTONWOOD RANCH 
 
 The Work includes excavating/pushing 40,000 cubic yards (cy) of sediment augmentation 


material (generally sand or sandy gravel) in deposits located on islands within the high 
banks of the river, into the active channels on the Program’s Cottonwood Ranch property.  
The Work also includes all support and incidental work necessary to complete the tasks 
on the Bid Form, as drawn and specified. 


 
 SCHEDULE B – DYER PROPERTY 
 
 The Work includes establishment of an onsite sand pit operation on the Program’s Dyer 


Property by expanding an existing sand pit, as shown on the Drawings, to provide 
sediment augmentation material (medium coarse and coarse sand) meeting specific 
gradation requirements.  The Work includes extracting material from the ground, 
processing the material to meet specific gradation requirements, and discharging or 
pumping 50,000 tons (~40,000 cy) of the specified material in the river on the Dyer 
Property, and collecting representative samples of augmented material for submittal to 
Engineer for gradation verification.  Material extracted from the sand pit operation that is 
not suitable for augmentation shall be removed from the site and disposed at an 
appropriate location. 


 
D. The success of this project is partially dependent on flow conditions in the river.  


Contractor shall only conduct work when successful results can be obtained and shall be 
prepared to adjust operations accordingly, either to increase (e.g., during higher flows) or 
decrease (e.g., during lower flows) the rate of sediment augmentation, move the 
discharge locations within the limits of construction, and/or adjust the gradation of 
material placed in the river (within reasonable limits of the technology) based on 
fluctuating conditions in the river.  Adjustments in the rate of sediment augmentation, 
discharge locations, and/or gradation shall be at the discretion of the Engineer.  
Contractor shall immediately cease placement of material in the river and notify the 
Engineer and Owner when adverse effects are apparent.  


  
1.02 WORK RESTRICTIONS 
 


A. Work will be conducted at the Platte River Recovery Implementation Program’s 
(Program) Cottonwood Ranch (Schedule A) and Dyer (Schedule B) properties, both near 
Overton, Nebraska.  Refer to the Drawings for the specific locations of the Project. 


B. Contractor shall limit construction activities to Program controlled property as indicated 
on the Drawings, to the general vicinity of the Work, identified access roads, and to 
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approved support areas on the site unless otherwise approved by the Engineer or Owner.  
Damage, disturbance, and displacement of adjacent property shall be repaired or 
replaced by the Contractor at no additional cost to the Owner. 


C. Access to the site for Program employees and their representatives must be maintained 
during construction. 


D. Contractor shall be responsible for protecting structures, equipment, culverts and other 
infrastructure not directly impacted as part of the work under this contract.  Contractor 
shall be responsible for repairing or replacing such items that are damaged during 
construction. 


E. Contractor shall provide fence, barricades, safety or warning devices, signs and warning 
lights required for the protection of employees, the public and property. 


F. The area roads and driveways may be used for material and equipment deliveries and 
access providing the Contractor suitably protects the areas from damage, does not 
interfere with use of areas outside the construction area, and maintains the access routes 
reasonably clean. 


 
1. Contractor shall assume full responsibility for the protection and safekeeping of 


products under this contract that are stored onsite during construction activities. 
2. Contractor shall move, without additional compensation, any material or 


equipment that interferes with operations of the Owner or any separate 
contractor or utility company. 


3. After construction, the Contractor shall restore roads to their condition prior to 
construction, at no additional cost to the Owner. 


 
1.03 PROJECT UTILITY SOURCES 
 


A. Contractor shall be responsible for determining utility requirements for their operation and for 
contacting and arranging with utility companies, establishment of any temporary utility 
services required. 


B. Contractor shall coordinate with Owner and Engineer the locations of any temporary utilities 
required.  All locations of temporary utilities shall require approval of the Engineer prior to 
installation. 


 
1.04 CONTRACT METHOD 
 


Work shall be completed under contract as stated on the Bid Form and agreed to in the 
Agreement. 


 
1.05 CODES AND REGULATIONS 
 


Contractor’s work shall be in compliance with all federal, state, and local codes and regulations 
including but not limited to the Occupational Safety and Health Act (OSHA). 


 
1.06 PERMITS AND CLEARANCES 
 


Owner will provide the Contractor with copies of the Storm Water Pollution Prevention Plan 
(SWPPP) and NPDES construction permit, if applicable.  Contractor shall be responsible for 
obtaining all other permits and clearances specifically related to construction activities (e.g., 
overweight permits, utility clearances). 


 
1.07 TESTING 
 


When specified, Contractor shall be responsible for collecting samples for submittal to the 
Engineer. 
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1.08 REFERENCE STANDARDS 
 


A. For Products specified by association or trade standards, comply with requirements of 
the standard, except when more rigid requirements are specified or are required by 
applicable codes. 


B. The date of the standard shall be the date in effect as of the bid date, except when a 
specific date is specified. 


 
PART 2 – PRODUCTS 
 


Not used. 
 
PART 3 – EXECUTION 
 


Not used. 
 
 
 --END OF SECTION--   
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PART 1 – GENERAL 
 
1.01 REQUIREMENTS INCLUDED 
 


A. This section specifies the method of measurement and payment for each bid item listed 
on the respective Bid Schedules. 


B. Portions of the Work called for by the Drawings and specifications or otherwise required 
to complete the Work in accordance with the Contract Documents but for which no bid 
item is specifically listed, shall be considered subsidiary to the cost of the related bid 
items. 


C. Costs for all work to be conducted under this Contract shall be included under one of the 
Bid Items listed in Paragraph: 1.02 BID ITEMS. 


 
1.02 BID ITEMS 
 


A. The description of the work included in each item and measurement and payment shall 
be as follows: 


 
SCHEDULE A – COTTONWOOD RANCH 
 
Bid Item A-1: Mobilization and Site Preparation/Demobilization 


 
Work under this item shall consist of the mobilization and demobilization of the 
Contractor’s forces and equipment necessary to perform the work required under the 
contract.  Except for items listed separately on the Bid Form, this item shall include all 
bonds, insurance, administration, transportation to and from the site, operating supplies, 
detailed construction layouts, site preparation, constructing access routes, general 
erosion control, and coordination necessary for the Contractor to provide and maintain a 
construction force at the project site complete and ready to perform all work required 
under the Contract and removal of such forces at the end of the contract. 
 
This pay item is a Lump Sum.  Payment of the contract Lump Sum amount will be made 
as the work proceeds and will be prorated based on the percentage of work under this 
item that has been completed.  This payment shall be full compensation for all 
equipment, labor, disposal, and incidentals required to complete the work. 
 
Bid Item A-2: Sediment Augmentation (Excavate/Push) 
 
Work under this item shall consist of excavating augmentation material from the source 
areas identified on the Drawings and placing the material into the active channels of the 
river as specified.  This work includes all handling of the material including excavating, 
loading and hauling, pushing or otherwise moving the material, and placing the material 
in the river.   
 
The basis of measurement and payment for this item shall be per bank cubic yard.  
Payment shall be based on the Contract Unit Price for the volume of material measured 
and computed to the nearest cubic yard by the method of average cross-sectional end 
areas.  Payment quantities shall be based on pre-excavation material volumes 
determined by pre- and post-excavation surveys.  Volume of material to be paid for shall 
be calculated using surveyed cross sections of the excavation area prior to excavation of 
sediment and soil and of the finished excavation after excavation, removal, and disposal.  
Payment shall not be made for quantities of material excavated below the finished 
elevations indicated on the Drawings unless otherwise specified or pre-approved by the 
Engineer. 
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Payment for this item will be made at the Contract Unit Price given in the Bid Form, as 
the work proceeds.  This payment shall be full compensation for all equipment, fuel, 
labor, materials, and performing all operations necessary for completing the work as 
specified and indicated on the Drawings. 
 
Bid Item A-3: Site Restoration 


 
Work under this item shall consist of restoring those areas that were disturbed during 
construction to preconstruction conditions including removing all temporary structures, 
restoring roads and parking areas, removal of rubbish and debris, removal of excess and 
temporary stockpiles of material, installation of any required erosion control measures 
and other work required to restore the site. 
 
This pay item is a Lump Sum.  Payment of the contract Lump Sum amount will be made 
as the work proceeds and will be prorated based on the percentage of work under this 
item that has been completed.  This payment shall be full compensation for all 
equipment, labor, disposal, and incidentals required to complete the work. 
 
SCHEDULE B – DYER PROPERTY 
 
Bid Item B-1: Mobilization and Site Preparation/Demobilization 


 
Work under this item shall consist of the mobilization and demobilization of the 
Contractor’s forces and equipment necessary to perform the work required under the 
contract.  Except for items listed separately on the Bid Form, this item shall include all 
bonds, insurance, administration, transportation to and from the site, operating supplies, 
detailed construction layouts, site preparation, constructing access routes, general 
erosion control, and coordination necessary for the Contractor to provide and maintain a 
construction force at the project site complete and ready to perform all work required 
under the Contract and removal of such forces at the end of the contract. 
 
This pay item is a Lump Sum.  Payment of the contract Lump Sum amount will be made 
as the work proceeds and will be prorated based on the percentage of work under this 
item that has been completed.  This payment shall be full compensation for all 
equipment, labor, disposal, and incidentals required to complete the work. 
 
Bid Item B-2: Sediment Augmentation (Pumping) 
 
Work under this item shall consist of establishing an onsite sand pit operation by 
expanding an existing sand pit, producing sediment augmentation material meeting the 
specified gradation requirements, and pumping the material into the river either by 
directly discharging from the production operation or using dedicated sand pumps.  Work 
shall include varying the gradation, discharge rate, and discharge locations as necessary, 
and manipulation of the material once placed in the river, to meet the project 
requirements and prevent excessive buildup of material in the channel.  This work 
includes all handling of the material including temporary stockpiling, management of all 
the material not suitable for augmentation including hauling off all excess material, and 
other related requirements.   
 
The basis of measurement and payment for this item shall be per ton of suitable material 
placed into the river.  Payment shall be based on the Contract Unit Price for the volume 
of material measured and computed to the nearest ton based on periodic measurements 
of the volume of material discharged.  If approved by the Engineer, volumes measured in 
cubic yards shall be converted to tons based on a conversion factor of 1.25 tons per 
cubic yard. 
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Payment for this item will be made at the Contract Unit Price given in the Bid Form, as 
the work proceeds.  This payment shall be full compensation for all equipment, fuel, 
labor, materials, and performing all operations necessary for completing the work as 
specified and indicated on the Drawings. 
 
Bid Item B-3: Site Restoration 


 
Work under this item shall consist of restoring those areas that were disturbed during 
construction to preconstruction conditions including removing all temporary structures, 
restoring roads and parking areas, removal of rubbish and debris, removal of excess and 
temporary stockpiles of material, installation of any required erosion control measures 
and other work required to restore the site. 
 
This pay item is a Lump Sum.  Payment of the contract Lump Sum amount will be made 
as the work proceeds and will be prorated based on the percentage of work under this 
item that has been completed.  This payment shall be full compensation for all 
equipment, labor, disposal, and incidentals required to complete the work. 


 
PART 2 – PRODUCTS 


 
Not used. 


 
PART 3 – EXECUTION 
 
3.01 GENERAL 
 


A. Contractor shall not exceed quantities listed in the Bid Form for any item without written 
approval of the Engineer.  Work that results in changes in quantities that result in an 
increase in the Contract cost of any item shall be addressed by Change Order, and such 
work shall not commence until the Change Order is issued.  No compensation will be 
allowed for work completed in excess of the Contract quantities for which prior approval 
was not granted and a Change Order was not issued. 


 
  --END OF SECTION-- 
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PART 1 – GENERAL 
 
1.01 REQUIREMENTS INCLUDED 
 


This section lists specific administrative requirements related to the Work. 
 
1.02 PROJECT COORDINATION 
 


Work shall be coordinated with Owner’s activities and other site activities, if any, to assure 
efficient and orderly sequence of construction elements, with provisions for accommodating work 
to be completed later. 


 
1.03 OWNER OCCUPANCY 
 


Owner will occupy premises during entire period of construction.  Contractor shall coordinate with 
Engineer and Owner to minimize conflicts. 


 
1.04 CONTRACTOR USE OF PREMISES 
 


Contractor shall minimize, to the extent practical, areas used for work and for construction 
operations and shall conduct their operations in a manner that allows for Owner access to areas 
where construction is not taking place.  Contractor shall be responsible for installing security 
fencing, signs, and other measures deemed necessary to protect persons and property and 
prevent access to construction sites.   


 
1.05 PROJECT MEETINGS 
 


A. Prior to the start of construction, the Engineer (in coordination with Owner) will arrange a 
pre-construction meeting to be attended by the Contractor and Project supervisors.   


B. Periodic meetings may be arranged during construction as needed and shall be attended 
by the Contractor, the Engineer, and Owner as necessary. 


 
1.06 CONSTRUCTION SCHEDULES AND PROGRESS REPORTS 
 


A. Contractor shall: 
 


1. Submit proposed project schedule that conforms to the contract requirements for 
completion of the Work.  Contractor shall update the project schedule monthly 
and provide Engineer with corresponding reports. 


2. Submit initial schedule within 5 days after date of Notice to Proceed. 
3. Submit schedule revisions with each Application for Payment, identifying 


changes since previous version. 
4. Submit weekly progress reports, signed by the Contractor’s site manager. 


 
PART 2 – PRODUCTS 
 


Not used. 
 
 
PART 3 – EXECUTION 
 


Not used. 
 
  --END OF SECTION-- 
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PART 1  - GENERAL 
 
1.01 SCOPE 
 


A. This section provides the procedures to be followed when making submittals.  These 
shall be coordinated with other submittal requirements located in other sections. 


B. Specific submittals are listed in this section.  Other submittal requirements may be listed 
in other sections.  Unless otherwise specified, all submittals shall be submitted according 
to the procedures in this section. 


 
1.02 SUBMITTAL PROCEDURES 
 


A. For each submittal the Contractor shall: 
 


1. Transmit each submittal to The Flatwater Group, Inc., 8200 Cody Drive, Suite A, 
Lincoln, Nebraska 68512, with a transmittal letter or form listing the items 
transmitted. 


2. Transmit three copies of each submittal that requires approval.  One copy of 
submittals such as test results may be submitted.  


3. Sequentially number transmittal forms.  Revised submittals shall be numbered 
with the original number and a sequential alphabetical suffix. 


4. Identify the project, contractor, subcontractor, or supplier; pertinent drawing sheet 
and detail number, and specification section number, as appropriate.  Identify 
deviations from Contract Documents.  Provide space for Contractor and Engineer 
review stamps.   


5. Apply Contractor’s stamp or statement, signed or initialed certifying the 
Contractor has reviewed the submittal and verified products required, field 
dimensions, adjacent construction work, and coordination of information, and is 
in accordance with the requirements of the work and Contract Documents. 


6. Schedule submittals to expedite the project, and deliver to Engineer’s office.  
Coordinate submission of related items. 


7. Allow 15 days, excluding delivery time to and from the Contractor, for review of 
submittals. 


8. Identify variations from contract documents and product or system limitations 
which may be detrimental to successful performance of the completed work. 


9. After Engineer’s review of submittal, revise and resubmit as required, identifying 
changes made since previous submittal. 


10. Distribute copies of reviewed submittals to concerned persons.  Instruct 
recipients to promptly report any inability to comply with provisions. 


11. Submittals not requested will not be recognized or processed.   
 
1.03 CONSTRUCTION SCHEDULES AND PROGRESS REPORTS 
 


A. Contractor shall: 
 


1. Submit initial schedule within 5 days after date of Notice to Proceed. 
2. Submit schedule revisions with each Application for Payment, identifying 


changes since previous version. 
3. Submit weekly progress reports, signed by the Contractor’s site manager. 
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1.04 APPLICATION FOR PAYMENT 
 


Each Application for Payment submitted by the Contractor shall be accompanied by appropriate 
documentation to verify that the work has been completed and the products and materials have 
been delivered and installed. 


 
1.05 TEST RESULTS 
 


Contractor shall submit to the Engineer, a copy of all results of material testing, quality control 
tests, and other tests as specified, as well as any unspecified tests the Contractor conducts.   


 
1.06 PRODUCT/MATERIAL DATA 
 


A. Contractor shall submit product and/or material data as specified.   
 


1. Mark each copy to identify applicable products, materials, models, options, and 
other data; supplement manufacturer's standard data to provide information 
unique to the Work.  Include manufacturer's installation instructions when 
required by the specification section.   


2. Submit the number of copies that Contractor requires, plus two additional copies, 
which will be retained by the Engineer and Owner respectively.   


3. When applicable, the following is a list of material items requiring submittal:   
 
a. Seeding Mix.   
b. Aggregate Gradations/Certifications.   
c. Erosion Control Material. 
d. Geotextile Materials. 
e. Others as specified.   


 
1.07 MANUFACTURER INSTALLATION INSTRUCTIONS 
 


A. When specified in individual specification sections, Contractor shall: 
 


1. Submit printed instructions for delivery, storage, assembly, installation, adjusting, 
and finishing to Engineer. 


2. Indicate special procedures, conditions requiring special attention, and special 
criteria required for application or installation. 


 
1.08 MANUFACTURER CERTIFICATES 
 


When specified in individual specification sections, Contractor shall submit manufacturer and/or 
supplier certifications that products and materials meet or exceed specified requirements.  Submit 
supporting reference data, affidavits, and certifications as appropriate.  Certificates may be based 
on recent or previous test results on material or products, if acceptable to Engineer. 


 
PART 2 – PRODUCTS  
 


Not used. 
 
PART 3 –  EXECUTION 
 


Not used. 
 
 -- END OF SECTION -- 
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PART 1 – GENERAL 
 
1.01 SCOPE 
 


A. The Contractor shall be responsible for obtaining, installing, and operating temporary facilities 
and controls as necessary to complete the work.  Specific items are discussed in this section.  
These items may not be all-inclusive and the Contractor is responsible for all temporary items 
required or deemed necessary to complete the Work as specified. 


B. Unless otherwise specified, all temporary facilities shall be considered subsidiary to the work 
and shall be provided at the Contractor’s expense. 


 
1.02 WATER 
 


The Contractor shall be responsible for transportation of any water, both potable and non-potable, 
required for construction and/or to maintain operations.   


 
1.03 SANITARY FACILITIES 
 


The Contractor shall provide his employees with suitable temporary sanitary facilities.  Contractor 
shall maintain the facilities as necessary throughout the entire course of the project. 
 


1.04 UTILITIES   
 


A. Contractor shall be responsible for the following regarding utilities: 
 


1. Verification of Utilities.  Contractor is responsible for verifying location of utilities and 
ensuring that no utilities exist in the construction area.  The Contractor shall contact the 
appropriate agency with authority over specific utilities potentially impacted by work and 
the Engineer a minimum of 72 hours prior to conducting construction activities that may 
impact existing utilities and obtain all applicable clearances and digging permits. 


2. Protection of Existing Utilities.  Contractor shall not relocate or cause disruption to 
existing utilities unless prior authorization is obtained from the appropriate authority, 
agency, or owner of the respective utilities.  Contractor shall protect all existing utilities 
and improvements and shall restore damaged or temporary relocated utilities, all in 
accordance with the requirements of the contract documents.  Damage to utility lines 
shall be immediately reported to the Engineer. 


 
1.05 TEMPORARY HEAT 
 


When temporary heat is required for protection of any portion of the project, it shall be provided 
by the Contractor. 


 
1.06 ENCLOSURES 
 


Provide temporary weather-tight closures to provide acceptable working conditions and protection 
for materials, to allow for temporary heating, and to prevent entry of unauthorized persons.   


 
1.07 BARRICADES, BARRIERS, FENCES, AND SIGNS 
 


Provide as required to prevent public entry to construction areas and to protect existing facilities 
and adjacent properties from damage from construction operations. 
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1.08 REMOVAL 
 


Remove all temporary facilities and controls, temporary materials, equipment, services, and 
construction prior to Final Completion. 


 
PART 2 – PRODUCTS 
 
2.01 EROSION AND SEDIMENT CONTROLS 
 


Materials and products used for erosion and sediment controls shall be adequate to provide their 
intended purpose. 


 
PART 3 – EXECUTION 
 
3.01 RUNOFF, EROSION, AND SEDIMENT CONTROL 
 


A. Contractor shall be solely responsible for designing, constructing, and maintaining runoff 
controls (as reviewed and approved by Engineer and Owner) to protect the work and 
minimize erosion.  Contractor shall incorporate erosion control and sediment retention 
practices in accordance with the SWPPP. 


B. Excavation, grading, and moving of soil materials shall be scheduled to minimize to the 
extent practical, the size of areas that will be unprotected from erosion.  Disturbed areas 
identified to be restored shall be restored according to the Specifications and Plans, as 
soon as is feasible. 


C. Diversions, waterways, or other runoff controls shall be constructed to divert water away 
from work areas and/or to collect runoff from work areas to allow proper construction of 
work items and protect the site and work from ponding or running water.  Contractor shall 
provide, operate, and maintain pumping equipment as necessary.  


D. Silt fences, hay bales, or other erosion control devices shall be installed as necessary, to 
minimize and control erosion during and subsequent to construction.  Erosion controls 
shall remain in place during the entire construction period or as otherwise specified.  


E. Protect downstream and adjacent properties, drainage channels, and streams from 
damage due to erosion resulting from project construction operations. 


F. All erosion and sediment control measures shall be inspected at least every seven days 
and within 24 hours after a storm event of 0.5 inches or more, except when winter freeze 
up conditions preclude runoff.  Any deficiencies found during these inspections shall be 
promptly corrected. 


 
3.02 TEMPORARY CONSTRUCTION ROADS AND ENTRANCES 
 


A. Access routes indicated on the Drawings are probable access routes.  Prior to 
construction, Contractor shall submit to the Engineer proposed access and haul routes.  
Contractor shall only use access and haul routes approved by Engineer or Owner. 


B. Temporary roads or paths shall follow the contour of the natural terrain to the extent 
possible.  Slopes shall not exceed 10 percent, where practical. 


C. If necessary, temporary construction entrances shall be constructed where vehicles and 
equipment enter the site.  Entrances shall be constructed in a manner that will prevent 
damage to existing roads, culverts, and other existing structures.  Contractor shall be 
responsible for repairing or replacing any such structures damaged at the temporary 
construction entrances.  Temporary construction entrances shall be maintained in 
useable condition during the course of the project.  Entrances shall be maintained in a 
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condition that will prevent the tracking or flow of mud/soil onto public right-of-way. 
D. All materials spilled, dropped, washed, or tracked from vehicles onto roadways shall be 


removed immediately. 
 


3.03 STAGING/MATERIAL STORAGE AREAS 
 


Contractor staging and material storage areas shall be in the general area identified on the 
Drawings and shall be approved by the Engineer or Owner prior to construction. 


 
3.04 GENERAL MAINTENANCE 
 


All areas shall be kept clean and reasonably well maintained during construction. 
 
 


-- END OF SECTION -- 
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PART 1 – GENERAL 
 
1.01 MOBILIZATION 
 


Mobilization shall include, but is not limited to, moving all plants and equipment to the site, 
furnishing and erecting plants, temporary buildings, access controls, and other construction 
facilities, implementing security requirements, installing temporary utilities and lighting, providing 
onsite sanitary facilities and potable water supplies, erecting contractor staging and storage 
areas, and submitting all initial submittals. 
 


1.02 MEASUREMENTS AND PROJECT LAYOUT 
 


A. Contractor is responsible for verifying all access routes, field conditions, elevations and 
dimensions affecting the completion of the work and is responsible for correctness of 
same. 


B. No extra compensation will be allowed for differences between actual elevations, 
dimensions or measurements indicated on Drawings except for adjustments, if any, in the 
number of units of items on the Bid Tab.  Differences discovered shall be reported to the 
Engineer for consideration before proceeding with the work. 


C. Contract Drawings: 
 


1. The Drawings indicate the general area of construction, probable access 
routes, and elevations.  Contractor shall field verify and coordinate 
information on the Drawings as necessary to complete the work.  Work 
locations may vary within the general areas of construction identified.  


2. Adjustments in dimensions, elevations, routing and connections shall be 
made for field coordination with other trades. 


3. All field adjustments shall be subject to the Engineer's approval. 
 


D. Contractor shall be responsible for laying out the Work in accordance with the Contract 
Documents.  If required to complete the work, Contractor shall establish temporary 
benchmarks and markers necessary to set lines and levels of construction as needed to 
locate each element of the project.  Contractor is responsible for providing all information 
to others engaged in construction activities of marked lines and levels provided for their 
use. 


E. All survey data collected by the Contractor, whether specified or not, shall be submitted 
to the Engineer for use in verifying compliance with the Contract Documents. 


 
1.03 CONDUCTING WORK 
 


Work shall be conducted as specified herein and as indicated on the Drawings unless otherwise 
directed by the Engineer.  In the event there is a discrepancy between the Specifications and the 
Drawings, the Engineer shall be notified prior to conducting the work for which there is a 
discrepancy. 
 


1.04 NOTIFICATION OF UTILITIES AND PROPERTY OWNERS 
 


A. Contractor shall be responsible for contacting Owner, utility companies, and agencies 
concerning information regarding underground utilities, hookups, structures, and other 
facilities they may own or operate which may be encountered in the execution of the 
work.  It is the responsibility of the Contractor to notify owners and operators of utilities 
(overhead and underground) when construction, excavation, demolition, or other work 
may affect such facilities. 
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B. If any of the work affects any adjacent property owners, Contractor shall notify Engineer 
and coordinate with Program personnel on contacting property owners prior to any work 
commencing that would affect such properties. 


 
1.05 PROTECTION OF PROPERTY 
 


For any work performed in close proximity to sensitive areas or to the properties of adjacent 
landowners, utilities, or other parties, the Contractor shall utilize every precaution to protect the 
sensitive areas, property, utility lines, and other facilities from damage.  Any damage that the 
Contractor may inflict shall be repaired or replaced in a prompt manner as directed by the 
Engineer at no additional cost to the Owner. 


 
1.06 CLEANUP AND WASTE DISPOSAL 
 


A. Waste disposal activities shall include, but not be limited to, transport and disposal of site 
waste, rubbish, demolition debris, and rubble to appropriate disposal facilities as 
specified and in accordance with applicable federal, state, and local regulations. 


B. Contractor shall maintain project areas as work progresses including picking up trash, 
debris, excess material, etc.  All trash and construction debris shall be removed from the 
site and be properly disposed of by the Contractor, unless otherwise directed by the 
Owner or Engineer.  Contractor shall provide trash receptacles onsite for collection of 
trash. 


C. Trash shall be removed from the site periodically as required.  Excessive accumulation of 
trash shall not be allowed. 


 
1.07 SITE RESTORATION 
 


A. Prior to final acceptance of the project, the site shall be restored to its original condition 
prior to construction unless otherwise indicated in the Specifications and Drawings.  Site 
restoration shall include, but not be limited to, the following items: 


 
1. All surfaced areas removed or damaged during construction shall be replaced 


with similar materials of equal thickness to match the existing adjacent 
undisturbed areas. 


2. All grassed areas disturbed during construction shall be reseeded unless 
otherwise specified or directed by the Engineer. 


3. Temporary berms, roads, and other temporary facilities shall be removed prior to 
final acceptance of the work, unless otherwise specified or directed by the 
Engineer. 


 
1.08 DEMOBILIZATION 
 


On completion of the work, the Contractor shall promptly remove from the site all rubbish, unused 
and excess materials, stockpiled materials, construction equipment, and temporary facilities and 
structures used during construction. 


 
1.09 CLOSEOUT PROCEDURES 
 


A. Comply with procedures stated in General Conditions of the Contract for issuance of 
Certificate of Substantial Completion. 


B. When Contractor considers Work has reached final completion, submit written 
certification that Contract Documents have been reviewed, Work has been inspected, 
and that Work is complete in accordance with Contract Documents and ready for 
Engineer's inspection. 
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C. In addition to submittals required by the conditions of the Contract, provide submittals 
required by governing authorities, and submit a final statement of accounting giving total 
adjusted Contract Sum, previous payments, and sum remaining due. 


D. Engineer will issue a final change order reflecting approved adjustments to Contract Sum 
not previously made by Change Order. 


 
1.10 FINAL CLEANUP 
 


All work areas shall be cleaned of rubbish, excess materials, equipment, etc., prior to final 
acceptance of the project by the Owner. 


 
1.11 WARRANTIES AND BONDS 
 


A. Contractor shall provide duplicate copies of warranties and bonds to Engineer.  Execute 
Contractor's submittals and assemble documents executed by subcontractors, suppliers, 
and manufacturers.   


B. Contractor shall submit material prior to final application for payment.   
 
PART 2 – PRODUCTS 
 


Not used. 
 
PART 3 – EXECUTION 
 


Not used. 
 


-- END OF SECTION -- 
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PART 1 – GENERAL 
 
1.01 SCOPE 
 


A. This section specifies clearing and grubbing of the work area including removal of trees, 
stumps, debris, and brush.  This section is to be used with the requirements contained 
within other related sections, including Sections 31 20 00 EARTH MOVING and 31 23 99 
SEDIMENT AUGMENTATION. 


B. Contractor shall provide all labor, materials, equipment, and incidentals required to 
complete the work specified in this section. 


 
1.02 DEFINITIONS 
 


A. Clearing 
 


Clearing shall consist of the felling and removing trees and other brush and vegetation, 
including grass and sod as necessary, and the satisfactory disposal of trees and other 
vegetation designated for removal, including down timber, snags, brush, and rubbish 
occurring in the designated work area. 


 
B. Grubbing 


 
Grubbing shall consist of the removal and disposal of stumps, roots greater than 1 inch in 
diameter, and root mats from the designated work area. 
 


PART 2 – PRODUCTS 
 


Not used. 
 
PART 3 – EXECUTION 
 
3.01 CLEARING 
 


A. Contractor shall notify Engineer prior to removal of any trees or shrubs.  Work or the work 
limits may be modified, at the discretion of the Engineer, to save specific trees from being 
removed. 


B. Contractor shall clear trees, shrubs, thickets, and other woody vegetation, as necessary, 
to complete the work as specified and indicated on the Drawings. 


C. Contractor shall remove all brush, snags and other vegetation including grass and sod in 
the designated work areas as necessary to complete the work. 


D. Contractor shall complete all clearing work in a manner so as to minimize disturbance of 
adjacent areas, trees and other plantings not designated for removal, and buildings or 
other infrastructure.  Trees and vegetation to be left standing shall be protected from 
damage during completion of the work. 


 
3.02 GRUBBING 
 


A. In areas requiring excavation, Contractor shall grub and remove stump and root material 
to a depth necessary to complete excavation to the limits indicated and complete 
required work or a minimum of one foot below finished grade, whichever is greater.  
Material to be grubbed shall include stumps, roots larger than one inch in diameter, 
matted roots, and any miscellaneous subsurface structures and debris that may be 
encountered.  


B. In areas where sand pit mining of augmentation material is to occur, stumps and root 
material shall be removed so as not be interfere with pumping operation.  Excessive 
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organic material including stumps, branches, roots, and other organic matter shall not be 
disposed of or discharged to the river. 


 
3.03 PROTECTION 
 


Contractor shall take precautions to protect any trees, vegetation, structures, benchmarks and 
survey stakes, and utilities and other infrastructure not intended to be removed or not required to 
be removed to complete the work.  Prior to beginning work, Contractor shall be responsible for 
field verifying that there are no utilities within the work area.  Contractor shall be responsible for 
repairing and/or replacing, at no additional cost to the Owner,  items that are damaged during 
construction that were not intended to be removed. 


 
3.04 DISPOSAL OF MATERIAL 
 


A. Trees and stumps removed by Contractor during construction shall be placed onsite in 
piles as directed by the Engineer. 


B. All other materials resulting from clearing and grubbing activities shall be placed in piles 
or disposed of in an appropriate manner as directed by the Engineer. 


   
-- END OF SECTION -- 
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PART 1 – GENERAL 
 
1.01 SCOPE 
 


A. This section specifies requirements for conducting earth work activities including general 
site work as well as restoring the site once the work is complete.  Activities include 
access road construction and maintenance, construction of staging and storage areas, 
work related to establishment of temporary facilities, stripping and stockpiling topsoil, dust 
suppression, grading and any other earthwork activities required as part of the Work.  
This section is to be used with the requirements contained within other related sections. 


B. Contractor shall provide all labor, materials, equipment, and incidentals required to 
complete the work specified in this section. 


 
1.02 DEFINITIONS 
 


A. Fill/Backfill.  Any material placed to bring an area to a specific grade, including backfill for 
excavations and trenches.  Although backfill generally refers to material placed in an 
excavation, the terms fill and backfill may be used interchangeably throughout the 
Specifications and on the Drawings. 


C. Topsoil.   Topsoil includes material capable of sustaining vegetative growth, typical of the 
area. 
 


1.03 SUBMITTALS 
 


A. Submittals, if required, shall be made as specified in Section 01 33 00 SUBMITTAL 
PROCEDURES. 


 
1.04 EXCAVATION SAFETY 
 


Contractor shall be solely responsible for making all excavations safe.  Appropriate measures 
shall be taken to slope or shore excavations to prevent collapse of side-slopes and ensure 
protection of persons working in or near the excavations.  All work specified in this section shall 
be in accordance with 29 CFR Part 1926. 


 
1.05 QUALITY ASSURANCE 
 


Codes and Standards.  Perform excavation work in compliance with applicable requirements of 
governing authorities having jurisdiction. 


 
PART 2 – PRODUCTS 
 
2.01 TOPSOIL 
 


A. Topsoil shall be reasonably free from underlying subsoil, clay lumps, objectionable 
weeds, litter, brush, matted roots, toxic substances, or any material that may be harmful 
to plant growth or be a hindrance to grading, planting, or maintenance operations.  
Topsoil shall not contain more than 5 percent by volume of stones, stumps, or other 
objects larger than 1 inch in diameter. 


 B. Topsoil stripped from the work site and stockpiled separately shall be considered 
acceptable for use on the site. 
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PART 3 – EXECUTION 
 
3.01 EXCAVATION 
 


A. Excavation of every description regardless of material encountered, within the required 
work limits, shall be performed to the lines and grades indicated, specified, or necessary 
to complete the work, unless otherwise directed by the Engineer. 


B. General earthwork required to complete portions of the work but not specified or 
identified on the Plans shall be conducted in a safe and efficient manner using practices 
accepted in the industry.  Such earthwork shall be considered subsidiary to the work. 


C. Contractor shall assume responsibility for determinations and conclusions as to the 
nature of the materials to be excavated and the difficulties of making and maintaining the 
required excavations. 


 
D. Excavation Safety 


 
1. The safety of all excavations shall be the sole responsibility of the Contractor.  


Contractor shall implement procedures consistent with CFR 29 Part 1926, 
Subpart K, as necessary, to ensure safety of personnel in the vicinity of the 
excavations and to prevent damage to adjacent property, pavements, utilities, or 
structures. 


2. All excavations shall be free of overhangs, and the sidewalls shall be kept free of 
loose material.  As a minimum, Contractor shall slope all excavations to prevent 
these conditions. 


 
E. Complete restoration of all obstructions moved or removed to accommodate construction 


equipment or to facilitate work, shall be required, unless otherwise specified. 
 
F. Underground Utilities 


 
1. It shall be the Contractor’s responsibility, prior to performing excavations, to 


determine the presence and location of any underground utilities that may be 
affected by excavations.  Any damage caused by the Contractor’s failure to make 
this verification and/or determination shall be repaired at no cost to the Owner.  
When work is being conducted in areas, if any, where there are underground 
obstructions, the Contractor shall: 


 
a. Coordinate with appropriate owner of each utility regarding scope and 


schedule for utility relocation, in-place protection, or abandonment.  
Notify owners of pipes, cable, and/or other utilities 48 hours in advance 
of any excavation work.  Underground utilities shall be located and 
exposed by the appropriate owner.  Documentation shall be submitted to 
the Engineer showing notification to owners of buried utilities. 


b. Preserve intact any existing underground pipes, culverts, or other utilities 
encountered during trenching and backfill operations.  Hand excavation 
shall be required within one foot of any fiber optics, telecommunication, 
gas, or signal lines and within six inches of any sewer or water lines.  If 
excavation beneath utility lines is required, the utility lines shall be 
supported as recommended by the owner of the utility, until proper 
backfill has been replaced beneath them.  If any utilities or other 
structures are damaged or broken by the Contractor, they shall be 
replaced or repaired, at Contractor’s expense, as soon as is practical.  
Once replaced or repaired, the condition of utilities or structures 
damaged by Contractor shall be at least equal to the condition they were 
in before the disturbance. 
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3.02 BACKFILL OF EXCAVATIONS 
 
 A. Unless otherwise specified, any excavations required to complete the work shall be 


backfilled with satisfactory material, compacted to a density of the similar surrounding 
soils, and smooth graded in accordance with Paragraph 3.03 FINISHED EXCAVATIONS 
AND FILLS. 


 B. Backfill shall conform to the lines, grades, sections, and elevations indicated.  Where no 
lines, grades, sections, or elevations are indicated, backfill shall be placed to restore the 
excavation to the pre-excavated lines and grades, to the shape of the typical sections 
indicated, or to meet the requirements of the particular case.  Backfill shall consist of 
satisfactory material and shall be reasonably free from roots, other organic matter, and 
trash. 


C. Any irregularities or depressions that develop during and subsequent to backfilling 
activities shall be corrected by loosening the material at these places and adding, 
removing, or replacing material as required until the surface can be made smooth and 
uniform. 


 
3.03 FINISHED EXCAVATIONS AND FILLS 
 


A. All areas covered by the project, including excavated and filled sections and adjacent 
transition areas, shall be uniformly smooth-graded to a degree compatible with the 
intended use of the area.  Fills and backfills shall conform to the lines, grades, sections, 
and elevations indicated on the Drawings.  If no lines, grades, sections, or elevations are 
indicated, backfills shall be placed to restore the excavation to pre-excavated lines and 
grades. 


B. Transitions between varying slopes indicated on the Drawings shall be smooth and 
gradual. 


C. A finished surface that is reasonably smooth, compacted as specified and free from 
irregular surface changes shall be provided.  The degree of finish shall be that ordinarily 
obtainable from blade-grader operations, except as otherwise specified. 


D. Surface areas to be seeded shall be finished to smoothness suitable for the application of 
turf materials. 


E. This section does not apply to islands within the channel.  Finished excavation shall be 
as directed by the Engineer. 


 
 3.04 PRESERVATION AND PLACMENT OF TOPSOIL 
 


A. Prior to excavation, topsoil (when present) shall be stripped and stockpiled onsite for use 
in restoring the site prior to the end of construction.  Topsoil stockpiles shall be 
constructed and maintained to prevent erosion and excessive runoff. 


B. Topsoil shall be placed on all areas where it was stripped as part of the Work and on any 
areas identified to be seeded.  Topsoil shall be spread evenly to a minimum thickness of 
6 inches and graded to the elevation and slopes indicated.  Topsoil shall not be spread 
when frozen or excessively wet or dry. 


C. This paragraph does not apply to islands within the channel.  Topsoil is not required on 
islands within the river. 


 
3.05 FINAL GRADING 
  


A. Final grades shall be completed to the lines and grades indicated on the Drawings and/or 
as directed by the Engineer with proper allowance for placement of topsoil as specified.  
If no lines or grades are shown on the Drawings, final grades shall be completed to 
restore the area to preconstruction conditions.  Final grades shall be free of exposed 
roots, debris, rubble, and stones exceeding 3 inches in any dimension.  Final grades shall 
be neatly blended into existing surrounding terrain to provide a smooth, uniform 
transition. 
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B. This section does not apply to islands within the channel.  Final grading shall be as 
directed by the Engineer. 


 
3.06 PROTECTION OF FINISHED WORK 
 


A. Newly graded areas shall be protected from traffic and from erosion, and any settlement 
or washing away that may occur from any cause, prior to acceptance, shall be repaired 
and grades reestablished to the required elevations and slopes.  Damaged areas shall be 
reseeded, if necessary. 


B. This paragraph does not apply to islands within the channel. 
 
3.07 MATERIAL DISPOSAL 
 


A. Excess earth material generated as part of the construction shall be disposed of offsite at 
an appropriate location.  


B. Contractor shall dispose of all other non-earth material including debris, rubble, rocks, 
trash at an appropriate offsite disposal facility. 


 
3.08 ROADS 
 


A. Existing roads at the site and public roads used during the course of the work shall be 
maintained in useable condition.  Existing roads used by the Contractor during 
construction shall be repaired to their condition prior to construction activities.  
Contractor shall document condition of roads prior to construction. 


B. Contractor shall be responsible for layout, preparation, grading, widening, compacting, 
surfacing, and maintaining all temporary haul roads required to complete the Work.  Any 
surfacing installed by the Contractor shall be removed by the Contractor prior to final 
completion of the project, unless otherwise specified or approved by the Engineer.  
Contractor shall be responsible for maintaining haul roads during the course of the 
project. 


C. Contractor shall submit a proposed access and traffic control to Engineer for approval 
prior to construction. 


 
3.09 FUGITIVE DUST CONTROL 
 


Contractor shall implement fugitive dust control measures as necessary during all phases of the 
work.  Contractor shall be responsible for providing water for dust control measures.  Dust control 
measures shall comply with any applicable rules and regulations. 


 
3.10 RESTORATION 
 


All areas shall be returned to pre-construction conditions unless otherwise specified.  Temporary 
improvements, controls, accesses, and other temporary facilities shall be removed and areas 
disturbed by the construction of these improvements and other construction activity shall be 
graded and reseeded. 


 
--END OF SECTION-- 
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 PART 1 – GENERAL 
 
1.01 SCOPE 
 


A. This section specifies the general requirements for source area preparation, production, 
gradation, stockpiling, pit operations, and placement of specified sediment augmentation 
materials. 


B. Contractor shall provide all labor, materials, plant and equipment, and incidentals 
required to complete the work specified in this section. 


 
1.02 REFERENCES 
 


A. The publications listed below form a part of this specification to the extent referenced.  
The latest available edition, at time of issuance of these Specifications, shall be used.  
The publications are referred to in the text, in this section and other sections as 
applicable, by the basic designation only. 


 
STATE OF NEBRASKA DEPARTMENT OF ROADS (NDR) 
 
  NDR  Standard Specifications for Highway Construction – 1997 English Units 


Edition and subsequent updates 
 
  OSHA  Occupational Safety and Health Act 
 
1.03 DEFINITIONS 
 


A. Sediment Augmentation Material 
 


1. Sediment augmentation material shall mean material acquired from the source 
areas specified or identified on the Drawings and placed into the river channel for 
the express purpose of reducing the sediment deficit present in the river. 


2. For this project, sediment augmentation material is generally coarse to medium 
coarse sand produced from typical sand pit mining operations and/or sandy 
material typical of that present in deposits within the river channel. 


3. When specified, sediment augmentation material shall meet the material 
specifications. 


 
B. River Bed Material 
 
 River bed material (bed material) is existing material within the limits of the high banks 


that has been transported by the river.  River bed material is generally located on islands, 
bars, or other features within the banks of river. 


 
C. Sand Pit Operation 
 
 Sand pit operations are defined as wet pit operations established for the production of 


aggregates, typical of the Platte River valley. 
 
1.04 REGULATORY REQUIREMENTS 
 
 A. All work shall comply with the requirements of the Occupational Health and Safety Act. 
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PART 2 – PRODUCTS 
 
2.01 SEDIMENT AUGMENTATION MATERIAL SOURCE REQUIREMENTS 
 


A. ONSITE MATERIAL  
 


1. Onsite material shall be material obtained on Program controlled property generally 
at, or close to the location of augmentation activities.  The two onsite locations for this 
Project are as follows: 


 
a. Cottonwood Ranch, located approximately 2 ½ miles east of the Overton 


interchange and south of Interstate 80 and identified on the Drawings. 
b. Dyer Property located just southwest of the Overton interchange and identified 


on the Drawings. 
 


2. Contractor shall be responsible for developing and/or preparing the onsite source 
locations to provide the quantity of material identified in the Bid Tab. 


3. When specified (Schedule B), the Contractor shall be responsible for processing 
onsite material so that it meets material specifications.  


  
 B. OFFSITE MATERIAL 
 


1. Offsite material shall be any material obtained from a source other than those located 
on the property where augmentation is to occur.  Offsite sources generally require 
hauling the material to the site from another location.  Offsite material may be from 
sites controlled by the Program or other sites. 


2. Offsite material shall not be used without prior approval of the Engineer.  The use of 
offsite material would be by special circumstance and at the sole discretion of the 
Engineer and Program. 


3. NOTE: It is not anticipated that offsite material will be required for 
augmentation as part of this pilot scale project. 


 
2.02 SEDIMENT AUGMENTATION MATERIAL – EXISTING IN-CHANNEL MATERIAL (NON-


GRADED) 
 


A. At those areas where bed material will be used for augmentation, material generally 
located in islands within the limits of the high banks will be redistributed into the channels 
within the probable range of augmentation locations in accordance with the Drawings and 
Specifications.  The material will not require gradation processing prior to placement in 
the river.  Trees, stumps, vegetation, and highly organic material, if encountered, shall be 
removed prior to augmentation. 


B. Augmentation of existing material from within the banks of the river is applicable for 
augmentation conducted at the Program’s Cottonwood Ranch property (Schedule A). 


 
2.03 SEDIMENT AUGMENTATION MATERIAL – ONSITE SANDPIT OPERATION 


 
A. Gradation 1 – Medium Coarse Sand 
 
 Sediment augmentation Gradation 1 is applicable for the augmentation of sediment on 


the Program’s Dyer Property (Schedule B).  Sediment augmentation material identified as 
Gradation 1 shall meet the following gradation. 
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Sieve # 


Equivalent size (mm) % Passing Tolerance 


4 4.75 100 ±0 


16 1.18 85 ±5 


30 0.60 60 ±10 


50 0.30 25 ±5 


200 0.075 1 ±2 


 
B. Gradation 2 – Coarse Sand 
 
 Sediment augmentation Gradation 2, when required, is applicable for the augmentation of 


sediment on the Program’s Dyer Property (Schedule B).  Sediment augmentation 
material identified as Gradation 2 shall meet the following gradation. 


  


Sieve # Equivalent size (mm) % Passing Tolerance 


1 inch 25 100 ±0 


4 4.75 93 ±5 


16 1.18 64 ±5 


30 0.60 43 ±10 


50 0.30 18 ±5 


200 0.075 1 ±2 


 
C. Changing of gradations, if required, will be based on the results of the augmentation 


project as it progresses and shall be at the sole discretion of the Engineer.  Initial 
augmentation material at the Dyer Property will be Gradation 1.  The Engineer shall 
determine if changes in the gradation of the material are required during the course of the 
project based on monitoring conducted by the Owner.  Contractor shall have the means 
to produce either gradation (or other similar gradations) of material and the ability to 
change gradations produced during the completion of the work, if instructed to do so by 
the Engineer. 


 
PART 3 – EXECUTION 
 
3.01 GENERAL 
 


A. Augmentation material produced from all sources shall comply fully with the specifications 
and the Contractor shall recognize and satisfy himself as to the type and amount of work that 
may be necessary to produce the material required including being prepared for the potential 
that gradation adjustments may be required during completion of the Work under Schedule B.  
Augmentation material shall meet the requirements specified in Paragraphs 2.01 through 
2.03 of this section.  The Contractor shall adjust and modify operations as required in order to 
meet specified requirements. 


B. Prior to mobilizing to the site, Contractor shall prepare and submit for approval from the 
Engineer, a general site layout plan that includes staging areas, locations of equipment, 
temporary access roads, temporary stockpile locations, temporary buildings and utilities, 
fueling and fuel containment areas, and other items as necessary.  


 
3.02 EQUIPMENT 
 


The Contractor shall supply all equipment necessary to complete the Work.  Equipment shall be 
sufficient to produce specified augmentation material and complete the work within the timeframe 
of the project. 
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3.03 SITE PREPARATION 
 


A. Site layout shall be the responsibility of the Contractor.  Work activities shall be contained to 
the work limits identified on the Drawings.  Contractor shall use existing access roads and 
identified staging areas to the extent practical.  


B. All aspects of clearing, removal of overburden, protection and safety of personnel, 
augmentation material production management, and clean up shall be the responsibility of 
the Contractor. 


C. Unless otherwise specified or directed by the Engineer, Contractor shall be responsible for 
determining the need for construction fence around their operations and equipment and for 
installing such fence. 
 


3.04 PRODUCTION OF AUGMENTATION MATERIAL 
  


A. Contractor shall produce material conforming to the specifications for the gradations and 
designations specified. 


B. When required by the Engineer, the Contractor shall submit a written proposal to the 
Engineer, detailing aggregate processing procedures intended to be used.  These proposed 
procedures will require the approval of the Engineer. 


C. The Contractor shall notify the Engineer a minimum of two days in advance of the start of 
augmentation material production to allow the visual inspection of the process and testing of 
the production as deemed necessary by the Engineer.  This inspection and testing will not 
relieve the Contractor of any responsibility in producing materials that meet all specification 
requirements.  


 
3.05 PLACEMENT OF AUGMENTATION MATERIAL 
 


A. Schedule A - Cottonwood Ranch 
 
1. Initial Design Assumptions 
 
 The following assumptions were used in the design of the augmentation program.  These 


parameters were selected based on similar previous projects at the site, simulation 
modeling, and known conditions in the river to provide a baseline for establishment of an 
augmentation operation. 


 
a. Augmentation of 40,000 cy of sediment in 2012. 
b. Augmentation material to be obtained onsite within the high banks of the river at 


Cottonwood Ranch within the areas of probable augmentation identified on the 
Drawings. 


c. Augmentation material will not require processing to manipulate gradation. 
 


2. Augmentation material from the source areas identified on Drawings shall be pushed or 
otherwise excavated and placed into the active channels as shown on the Drawings and 
directed by the Engineer. 


3. Orientation of the augmentation material will generally be perpendicular to the flow of the 
river; however, adjustments to the orientation may be required as directed by the 
Engineer.  In general, augmentation shall proceed as follows: 


 
a. Starting at the downstream end of the source area, one foot of material shall be 


removed from a 100 to 200 foot wide strip in the source area and placed into the 
river. 


b. Working from the bank of the source area, material shall be placed roughly 
perpendicular to the flow as far out into the channel as possible but not farther than 
half way across the channel defined by the edge of the source area and the opposite 
high banks. 
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c. When the first strip is complete, Contractor shall move upstream approximately 200 
feet and begin excavating and placing material into the river from the second strip.  


d. Contractor shall continue working upstream in alternating strips removing one foot 
lifts of material until target elevations are reached or the required volume of material 
has been placed in the river. 


e. Contractor shall move to the downstream end of the source area and repeat the 
process using the strips that were not excavated during the last round or excavation. 


f. The source area shall be excavated to an average target elevations identified on the 
Drawings for each of the three areas identified.  Target elevations are approximately 
two feet above the water elevation in the channel shown on the Drawings; however, 
conditions in the river may change.  Unless otherwise directed by the Engineer, 
island elevations should be maintained approximately two feet above the water 
surface elevation in the river at the time of construction.  There is approximately a 
three foot elevation change from the upstream to downstream ends of the source 
area. 


g. Unless otherwise directed by the Engineer, all material will be placed in the river off 
the south side of the island source area as shown on the Drawings. 


h. Adjustments to the rate of augmentation and orientation and general location of 
material placement may be required at the direction of the Engineer within the 
general probable range of augmentation area identified on the Drawings.   


  
4. Augmentation material shall be placed in a manner and at a rate that does not create a 


damming effect in the river or otherwise adversely affect river flows.  Contractor shall be 
responsible for monitoring their operations and adjusting augmentation rates accordingly 
or temporarily halting production if adverse conditions develop or if directed to do so by 
the Engineer 


 
B. Schedule B - Dyer Property 
 


1. Initial Design Assumptions 
 
 The following assumptions were used in the design of the augmentation program.  These 


parameters were selected based on modeling and known conditions in the river to 
provide a baseline for establishment of an augmentation operation. 


 
a. Augmentation of 50,000 tons (~40,000 cy) of sediment in 2012. 
b. Initial augmentation material meeting Gradation 1. 
c. Gross production rates of 100 tons per hour. 
d. Based on soil borings completed at the site, approximately 85-90% of the material is 


finer than the #4 screen which is the maximum size of target Gradation 1. 
e. Assuming slightly less than a 90% screening efficiency, approximately 75% of the 


material within the target gradation will be placed into the river. 
f. Initial sediment discharge rates are assumed to be approximately 75 tons per hour 


based on the above assumptions. 
g. Pumping rates used in the design assume a 10 hour work day.  Additional pumping 


time may be required depending on the flows in the river, screening efficiency, and 
the Contractor’s operation. 


 
2. Augmentation material meeting the material specifications shall be placed into the river at 


the locations identified on the Drawings.  Material may be direct discharged into the river 
as sand slurry from the sand pit operation or by pumping it into the river using sand 
pumps or other equivalent technology.  Multiple pumps and/or discharge locations (within 
the probable range of discharge locations) may be used to meet Work requirements. 


3. Unless otherwise directed by the Engineer, augmentation material shall be placed into 
active flow channels within the river.  Discharge locations shall be periodically adjusted, 
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as necessary or directed by the Engineer, to maintain discharge into active channels.  
The Drawings indicate probable initial discharge locations. 


4. Augmentation material shall be placed in a manner and at a rate that does not create a 
damming effect in the river or otherwise adversely affect river flows.  Contractor shall be 
responsible for monitoring their operations and have the capability of adjusting discharge 
rates accordingly or temporarily halting production if adverse conditions develop or if 
directed to do so by the Engineer.  


5. Contractor shall establish operations so that the discharge location can be readily moved 
and adjusted, as necessary, to avoid adverse flow conditions in the river.  Contractor 
shall be prepared to adjust discharge locations daily, if necessary, within the identified 
limits of the discharge areas identified on the Drawings or as directed by the Engineer. 


6. Contractor may use multiple discharge points or multiple pumps simultaneously to meet 
specified discharge rates. 


7. Contractor’s operation shall be established so that discharge rates up to 150 tons per 
hour can be achieved. 


8. Contractor shall maintain onsite, the means to move the augmentation material placed in 
the river to mitigate adverse flow conditions caused by material placement, to allow for 
more efficient entrainment of sediment (e.g., pushing material further into an active 
channel or moving material to avoid adverse effects). 


9. Contractor shall conduct operations so that sand pit footprints generally conform to the 
boundaries shown on the Drawings. 


10. Contractor shall stake approximate limits of new sandpit prior to construction.  Limits shall 
be approved by the Engineer prior to construction. 


 
3.06 STOCKPILING 
 


A. When aggregate stockpiles are specified or used as part of maintenance work, the following 
shall apply. 


 
1. Stockpile sites shall be located within the construction limits identified on the Drawings 


unless approved by the Engineer. 
2. The location of stockpile sites for all material including augmentation material, material 


not suitable for augmentation, excess material, and other types of material produced from 
onsite sources or hauled in from offsite sources shall be determined by the Contractor 
unless otherwise specified or required by the Engineer. 


3. Contractor shall be responsible for all aspects of stockpile management including all 
costs for clearing, removal and salvage of overburden and other site preparation and 
restoration. 


4. Stockpiles shall not be constructed at locations or by methods that will interfere with or 
damage any utilities such as power lines, telephone lines, pipelines, and underground 
utilities. 


5. Sites shall be cleared to the required dimensions.  Topsoil and subsoil shall be separately 
excavated to the full depth and stockpiled separately. 


6. Stockpile sites shall be shaped to a uniform smooth surface and graded to ensure 
positive drainage. 


7. Completed stockpiles shall be neat and regular in form and shall be constructed to 
occupy the smallest feasible area. 


8. If different types of material are to be stockpiled, the piles shall be located and 
constructed so that no intermixing of material will occur. 


 
3.07 EXCESS MATERIAL 
 


A. All material produced that is not suitable for augmentation shall become the property of the 
Contractor unless otherwise directed by the Engineer.  Excess material shall be removed 
from the site prior to completion of construction. 
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B. Stockpiles of topsoil not used onsite as part of any required restoration, debris piles, and 
other piles of material shall be removed from the site and disposed of at an appropriate offsite 
location prior to the completion of construction.  No piles of materials shall be allowed to 
remain onsite at the end of construction. 


C. Contractor shall be responsible for finding suitable offsite disposal locations.  
 
3.08 SAMPLING AND TESTING 
 


A.  Contractor shall provide and maintain equipment and qualified personnel to perform all field 
sampling and testing necessary to determine and monitor the characteristics of the materials 
produced and incorporated into the Work.  


B. Contractor shall provide safe and convenient means for accurately and representatively 
sampling each aggregate stream whether produced onsite or obtained offsite (if applicable). 


C. Contractor shall collect representative samples of the material being augmented into the river 
for gradation analysis. 


 
1. One sample shall be collected for standard gradation analysis for every 1,000 cy of 


material augmented.  One duplicate sample shall be collected for every 10 samples 
collected. 


2. Contractor shall be responsible for providing sampling apparatus and sample storage 
bags.  Samples collected by the Contractor shall be stored in an appropriate manner and 
submitted to the Engineer for analysis.  


3. Contractor shall notify Engineer when samples will be collected and available for testing. 
4. All laboratory tests for aggregate gradation necessary to determine compliance with the 


specifications will be made by the Engineer or Owner at no expense to the Contractor. 
5. Samples of aggregates to check gradation may be collected separately by Engineer for 


verification purposes. 
6. Sediment samples shall be collected in accordance with ASTM D75 to the extent 


practical. 
7. Testing shall be in accordance with ASTM C 136 and ASTM C 117 (if required).  


 
 


-- END OF SECTION – 
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Firestorm Wildland Fire Suppression, Inc.    Nebraska Community Foundation, Inc. 1 
DBA Working Ecosystems1100 Fortress St. Suite 2   PO Box 83107 2 
Chico, CA 95973       Lincoln, NE 68501-3107 3 
TIN# 68-0390618       TIN# 47-0769903 4 


 5 


PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 6 


Agreement for Prescribed Fire Management Services between Nebraska Community Foundation, 7 


Inc., Platte River Recovery Implementation Program, and Firestorm Wildland Fire Suppression, 8 


Inc. 9 


  10 


1. Parties. 11 


This Agreement is made and entered into by and between the Nebraska Community Foundation, Inc. 12 


(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery 13 


Implementation Program (“Program”) and Firestorm Wildland Fire Suppression, Inc. (“Contractor”). 14 


 15 


2. Purpose.   16 


The purpose of this Agreement is to allow the Foundation, acting as the fiscal agent for the 17 


Governance Committee (GC) of the Program, and the Contractor to enter into an Agreement to 18 


provide spring 2012 prescribed fire management services. The Request for Proposals to provide 19 


prescribed fire management services is attached as Exhibit A. The Contractor’s technical proposal is 20 


attached as Exhibit B. 21 


 22 


3. Payments 23 


A. Compensation: For all of the services described above and all goods and materials supplied by the 24 


Contractor, the Foundation shall pay the Contractor Eighty-Nine Thousand One Hundred and Ten 25 


Dollars ($89,110) for spring 2012 prescribed fire management services.  26 
 27 


Payments will be made according to the following schedule:   28 


 29 


The Contractor shall submit one application for payment to the Program following completion of the 30 


performance period, which is three (3) weeks starting March 15, 2012. 31 


 32 


B.  Terms of Payment:  The Program’s Technical Point of Contact will certify and present 33 


application for payment to the Program’s Billing Point of Contact (contact information follows). The 34 


application for payment should be presented according to the payment schedule above. Upon 35 


receiving a reimbursement request from the Contractor, the Program’s Billing Point of Contact will 36 


advise the Foundation of approval. The Foundation will make payment of these funds directly to the 37 


Contractor within 30 days.  Bills are due within 60 days after the billing date. 38 


 39 


Billing Point of Contact (Program):  Technical Point of Contact (Program)   40 


Dr. Jerry F. Kenny, Executive Director  Tim Tunnell, Land Manager 41 


Platte River Recovery Implementation  Prog. Platte River Recovery Implementation Prog. 42 


Headwaters Corporation    Headwaters Corporation 43 


4111 4
th
 Avenue, Suite 6    4111 4


th
 Avenue, Suite 6 44 


Kearney, Nebraska 68845    Kearney, Nebraska 68845 45 
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Phone: (308) 237-5728   Phone: (308) 237-5728 46 


Fax: (308) 237-4651   Fax: (308) 237-4651 47 


Email: kennyj@headwaterscorp.com  Email: tunnellt@headwaterscorp.com 48 


 49 


4. Term of Contract  50 


This contract shall begin on March 1, 2012 (“Commencement Date”) and shall remain in effect until 51 


May 1, 2012 (“Expiration Date”), or until the work required is satisfactorily completed, whichever 52 


comes first.  Any extension beyond the Expiration Date must be in writing and signed by the 53 


Program. 54 


 55 


5. Performance of Work.   56 


The Contractor shall perform all work required under this contract in accordance with the highest 57 


standards of the Contractor’s profession or craft and to the satisfaction of the Program.  The 58 


Contractor shall perform all work in accordance with all laws and regulations and shall obtain any 59 


permits or licenses required.  The Contractor shall not be paid for any work found by the Program to 60 


be unsatisfactory.  61 


 62 


6. Materials and Tools. 63 


Unless otherwise expressly provided herein, or unless such expenses are previously approved by the 64 


Program in writing prior to their expenditure, Contractor agrees to provide, at its sole expense, all the 65 


necessary labor, machinery, tools, equipment, supplies, materials and appliances required to perform 66 


the Work.  67 


 68 


7. Contractor Liability. 69 


If a wildfire occurs as the result of the Contractor’s failure to follow the approved Prescribed Fire 70 


Plan, the Contractor shall be liable for all damages and all costs for labor, subsistence, equipment, 71 


supplies, and transportation deemed necessary to control the escaped fire and repair/replace all 72 


Program, personal and/or non-federal public property. 73 


 74 


8. Insurance Requirements. 75 


The work to be performed under this contract shall be performed entirely at the Contractor’s risk.  76 


The Contractor agrees to indemnify and hold the Foundation, Program, and Executive Director’s 77 


Office harmless for any and all liability or loss arising in any way out of the performance of this 78 


contract.  79 


 80 


The Contractor shall not commence work under this Contract until the Contractor has obtained the 81 


following insurance coverages and provide the corresponding certificates of insurance: 82 


 83 


(i)     Workers’ compensation insurance as required by the State of Nebraska; 84 


 85 


(ii) Motor vehicular liability insurance with limits of not less than $1,000,000 combined single limit 86 


which insurance shall be applicable to any and all vehicles utilized by contractor to provide the 87 


services requested by Program; 88 


 89 



mailto:kennyj@headwaterscorp.com

mailto:tunnellt@headwaterscorp.com
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(iii) General liability insurance for all services rendered by contractor for the requested services with 90 


a minimum of $1,000,000 personal and advertising injury and $1,000,000 general aggregate. 91 


 92 


9.   Taxes 93 


The Contractor shall pay all taxes and other such amounts required by federal, state and local law, 94 


including but not limited to federal and social security taxes, workers’ compensation, unemployment 95 


insurance and sales taxes. 96 


 97 


10. Termination and Remedies 98 


The Program may cancel this contract at any time upon two weeks written notice.  Should this occur, 99 


payment for work satisfactorily completed will be adjusted accordingly.  In addition, if the Contractor 100 


defaults in performance of the Contractor’s duties under this contract, whether for circumstances 101 


within or beyond the control of the Contractor, the Program and Foundation may immediately 102 


terminate this contract by written notice to Contractor.  Should termination occur as a result of 103 


Contractor's default, the Foundation shall be entitled to damages from Contractor resulting from 104 


Contractor’s default and shall be entitled to offset any amounts payable to Contractor for work 105 


satisfactorily completed against such damages.  The balance of amounts payable to Contractor for 106 


work satisfactorily completed, if any, shall be paid to Contractor. 107 


 108 


11. Independent Contractor  109 


The parties intend that an independent contractor-client relationship will be created by this contract.  110 


The conduct and control of the work will lie solely within the purview of the Contractor.  The 111 


Contractor is not to be considered an agent or employee of the Foundation or Program for any 112 


purpose, and no joint venture or principal-agent relationship exists.  The Contractor and employees of 113 


the Contractor are not entitled to any of the benefits that the Foundation or Program provides for its 114 


employees.  If appropriate, the Foundation will report all fees paid to the Contractor to the IRS on 115 


Form 1099.  Neither the Foundation, Program nor the Contractor shall have any right, power, or 116 


authority to create any obligation, expressed or implied on behalf of the other. 117 


 118 


12. Assignment/Subcontract 119 


The Contractor may not assign or transfer this contract or subcontract for the work to be performed 120 


without the prior written consent of the Program. 121 


 122 


13. Ownership of Documents and Data 123 


Any reports, studies, photographs (and negatives), computer programs, drawings, writings or other 124 


similar works or documents, along with all supporting data and material, produced under this contract 125 


are the exclusive property of the Program and are to be delivered to the Program at the end of this 126 


contract.  These materials and data may be used by the Contractor only with the prior written consent 127 


of the Program; and any use of these materials or data will include an acknowledgment that the 128 


materials or data are the property of the Platte River Recovery Implementation Program.  Contractor 129 


hereby assigns to the Program any and all copyrights, trademarks, patents, inventions, trade secrets or 130 


other intellectual property rights that Contractor may acquire in any of the materials described above 131 


or otherwise as products of the performance of this contract.  Contractor warrants to the Program that 132 


Contractor will not infringe the intellectual property rights of others in the performance of this 133 


contract. 134 
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14. Publicity. 135 


Any publicity or media contact associated with the Contractor’s services and the result of those 136 


services provided under this Agreement shall be the sole property and responsibility of the Program.  137 


Media requests of the Contractor should be directed to the Program’s Media Point of Contact. 138 


 139 


15. Notices 140 


Any notice required by this contract shall be sent certified mail, return receipt requested, to the parties 141 


at the addresses set out above. 142 


 143 


16. Binding Effects/Amendments 144 


This contract shall become binding when signed by the parties.  This contract contains the entire 145 


agreement of the parties and no amendment shall be effective except in writing signed by both parties. 146 


 147 


148 
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17.  Contacts 149 


 150 


Administrative Point of Contact (Foundation): Admin. Point of Contact (Program): 151 


Diane M. Wilson     Dr. Jerry F. Kenny, Executive Director 152 


Chief Financial and Administrative Officer  Platte River Recovery Implementation Prog. 153 


Nebraska Community Foundation   Headwaters Corporation 154 


PO Box 83107      3710 Central Avenue, Suite E 155 


Lincoln, Nebraska  68501-3107    Kearney, Nebraska 68847 156 


Phone: (402) 323-7330     Phone: (308) 237-5728 157 


Fax: (402) 323-7349     Fax: (308) 237-4651 158 


Email: dwilson@nebcommfound.org   Email: kennyj@headwaterscorp.com 159 


 160 


Technical Point of Contact (Program):   161 


Tim R. Tunnell, Land Manager     162 


Headwaters Corporation        163 


Phone: (402) 219-3883     164 


Email: tunnellt@headwaterscorp.com    165 


 166 


Administrative Point of Contact (Contractor): 167 


James R. Wills 168 


Chief Executive Officer 169 


Firestorm Wildland Fire Suppression, Inc. 170 


1100 Fortress St, Suite 2 171 


Chico, CA 95973 172 


Phone: (530) 514-2892 173 


 174 


Technical Point of Contact (Contractor): 175 


Jess Wills 176 


Operations Manager 177 


Firestorm Wildland Fire Suppression, Inc. 178 


1100 Fortress St, Suite 2 179 


Chico, CA 95973 180 


Phone: (530) 514-2892 181 


182 



mailto:dwilson@nebcommfound.org

mailto:kennyj@headwaterscorp.com

mailto:tunnellt@headwaterscorp.com
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 183 


 184 


Nebraska Community Foundation   Firestorm Wildland Fire Suppression, Inc. 185 


 186 


 187 


 188 


 189 


By____________________________________  By_________________________________ 190 


DIANE M. WILSON, Chief Financial and  JAMES R. WILLS, Chief Executive Officer 191 


 Administrative Officer 192 


 193 


Date:  ____________________    Date:  ____________________ 194 


195 
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EXHIBIT A 196 


 197 


PRESCRIBED FIRE MANAGEMENT SERVICES REQUEST FOR 198 


PROPOSALS 199 


200 
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EXHIBIT B 201 


 202 


FIRESTORM WILDLAND FIRE SUPPRESSION, INC. TECHNICAL 203 


PROPOSAL 204 
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TO:  Governance Committee (GC) 


FROM: Executive Director’s Office (EDO) 


SUBJECT: Budget for water quality monitoring and data analysis 


DATE:  February 22, 2012 


 


ACTION REQUESTED 


The EDO requests GC approval to transfer $13,800 from FY 2012 Program Budget Line Item IMRP-2 


($335,000 approved budget for AMP Directed Research Projects) to Line Item WQ-1.  The transfer will 


cover the increased cost of water quality monitoring and data analysis based on the current projected 


Program actions for 2012. 


 


INTRODUCTION 


EA Engineering, Science, and Technology, Inc. (EA) was recently selected for the water quality 


monitoring and data analysis contract, which includes four years of monitoring from 2012 through 2015 


(contract is provided as an attachment to this memorandum).  Monitoring will be focused on determining 


whether Program actions affect water quality of the Platte River or NPPD’s Kearney Canal.  Monitoring 


will generally begin one week prior to the start of a Program action and continue until one week after 


completion of the Program action.  Thus, the duration and cost of annual monitoring will depend on the 


number and duration of Program actions for a given year. 


 


This memorandum describes the projected cost for Program action-based water quality monitoring and 


data analysis to be completed in 2012.  The projected cost exceeds the approved budget for the related 


line item in the 2012 Program budget.  The EDO requests GC approval of the transfer of budget from 


another line item to cover the increase from the originally anticipated cost. 


 


2012 COST ESTIMATE 


The 2012 Program-approved budget for water quality monitoring and data analysis is $150,000 (Line 


Item WQ-1).  This was based on EA’s cost estimate provided to the EDO in March 2011.  That original 


cost estimate was based on an assumption of two separate Program actions that included a total of eight 


weeks of monitoring during 2012.  This assumption was based on the EDO’s best guess of 2012 Program 


actions at that time. 


 


EA was selected for the new water quality monitoring and data analysis contract in February 2012.  At 


that time, the EDO provided EA with an updated list of Program actions anticipated for 2012.  EA then 


provided the EDO with a scope of work and budget (attached) that reflected the updated list of anticipated 


actions for 2012, resulting in 24 weeks of water quality monitoring (versus 8 weeks in their original 


estimate).  EA’s 2012 cost estimate of $163,800 is $13,800 more than approved budget in Line Item WQ-


1 as a result of the increase in duration of monitoring. 
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EA Engineering, Science, and Technology, Inc.   Nebraska Community Foundation, Inc. 


221 Sun Valley Blvd., Ste. D     PO Box 83107 


Lincoln, NE 68528      Lincoln, NE 68501-3107 


TIN# 520991911      TIN# 47-0769903 


 


 


PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 


 


Contract between Nebraska Community Foundation, Inc., Platte River Recovery 


Implementation Program, and EA Engineering, Science, and Technology, Inc. 


 


 Platte River and Kearney Canal Water Quality Monitoring and Data Analysis 


 


1. Parties.  This Contract is made and entered into by and between the Nebraska 


Community Foundation, Inc. (“Foundation”) of Lincoln, Nebraska, representing all signatories to the 


Platte River Recovery Implementation Program (“Program”) and EA Science, Engineering, and 


Technology, Inc. (“Consultant”). The following persons are authorized to represent the parties 


through this Contract: Diane Wilson of the Foundation, Dr. Jerry Kenny of the Program; and Dan 


Bigbee of the Consultant.  


 


2. Purpose of Contract.  The purpose of this Contract is to allow the Foundation, acting 


as the fiscal agent for the Governance Committee (GC) of the Program, to retain the services of the 


Consultant to render certain technical or professional services hereinafter described in connection 


with an undertaking to be financed by the Program, and to delegate the Executive Director’s Office 


(“ED Office”) through its Executive Director or his designee the authority to administer this 


Contract.  


 


TERMS AND CONDITIONS 


 


3. Term of Contract and Required Approvals.  This Contract is effective when all 


parties have executed it and all required approvals have been granted.  The term of this Contract is 


from March 5, 2012 through April 30, 2016.  The services to be performed under this Contract will 


commence upon receipt of authorization to proceed.  All services shall be completed during this 


term. 


 


If the Consultant has been delayed and as a result will be unable, in the opinion of the 


Program, to complete performance fully and satisfactorily within this Contract period, the Consultant 


may be granted an extension of time, upon submission of evidence of the causes of delay satisfactory 


to the Program. 
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4. Payment.   


 


A. Reimbursement of Expenses.  The Program agrees to pay the Consultant an 


amount based on the approved budget depicted in Exhibit B and hourly rate and reimbursable 


expenses price schedules depicted in Exhibit C, attached to this Contract and incorporated by 


reference as part of this Contract, for the services described in Exhibit A, attached to this Contract 


and incorporated by reference as part of this Contract.  Total payment under this Contract for the first 


year (i.e., Calendar Year 2012) shall not exceed one hundred sixty three thousand and eight hundred 


dollars ($163,800). 


 


B. Project Budget.  Annual funding will be dependent on negotiation of a 


mutually agreed upon budget between the Consultant and the ED Office, with subsequent review and 


approval by the Program’s Finance Committee (FC) and GC.  The Project budget for Calendar Year 


2012 is provided below, with additional detail in Exhibit B.  Annual amendments to the contract 


budget will be completed based on anticipated Program actions that could affect water quality.   


 


Budget for Calendar Year 2012 


Task Estimated Cost 


Task 1 – Develop Protocol Addenda $2,359.84 


Task 2 – Develop Annual Monitoring Plan $906.92 


Task 3 – Conduct Monitoring $115,420.82 


Task 4 – Data Analysis $20,280.00 


Task 5 – Reporting $24,832.42 


Total $163,800 


 


The amounts for each task are estimates only, but are not to be exceeded unless authorized in writing 


by the Program.  The Contract total amount is controlling.  Payment shall be made directly to the 


Consultant.  The Consultant shall maintain hourly records of time worked by its personnel to support 


any audits the Program may require.  Billing reports shall be submitted no more often than monthly 


for activities and costs accrued since the last billing report.   A brief project progress report 


summarizing project activities in the billing period must be submitted with each billing. 


 


C. Billing Procedures.  The Consultant shall send billing reports for services 


performed for the various tasks outlined in Exhibit A to the ED Office (address included below). The 


Program’s Executive Director, upon receiving the billing report, will approve the bill and submit the 


bill for payment. The submittal for payment will then be reviewed by the Signatory Parties of the 


Program who will advise the Foundation of approval. The Foundation will make payment of these 


funds directly to the Consultant within 30 days of notice of approval by the Signatory Parties. 


Payments of bills are due within 60 days after the billing date of the Consultant. 
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Billing Point of Contact (Program): 


Dr. Jerry F. Kenny, Executive Director 


Platte River Recovery Implementation Program 


Headwaters Corporation 


4111 4
th


 Avenue, Suite 6 


Kearney, Nebraska 68845 


Phone: (308) 237-5728 


Fax: (308) 237-4651 


Email: kennyj@headwaterscorp.com 


 


D. Money Withheld.  When the Program has reasonable grounds for believing that the 


Consultant will be unable to perform this Contract fully and satisfactorily within the time fixed for 


performance, then the Program may withhold payment of such portion of any amount otherwise due 


and payable to the Consultant reasonably deemed appropriate to protect the Program against such 


loss.  These amounts may be withheld until the cause for the withholding is cured to the Program’s 


satisfaction or this Contract is terminated pursuant to Section 8U.  Any amount so withheld may be 


retained by the Program for such period as it may deem advisable to protect the Program against any 


loss.  This provision is intended solely for the benefit of the Program and no person shall have any 


right against the Program by reason of the Program's failure or refusal to withhold monies.  No 


interest shall be payable by the Program on any amounts withheld under this provision.  This 


provision is not intended to limit or in any way prejudice any other right of the Program. 


 


E. Withholding of Payment.  If a work element has not been received by the 


Program by the dates established in Exhibit A, the Program may withhold all payments beginning 


with the month following that date until such deficiency has been corrected. 


 


  F. Final Completion and Payment.  The final payment shall be made upon 


acceptance of the final report and receipt of the final billing.  


 


5. Responsibilities of Consultant.  


 


A. Scope of Services.  The Consultant shall perform the specific services 


required under this Contract in a satisfactory and proper manner as outlined in Exhibit A.  If there is 


any conflict between this Contract and the provisions of the specific requirements of Exhibit A, the 


specific requirements shall prevail. 


 


B. Personnel.  All of the services required hereunder will be performed by the 


Consultant or under its supervision, and all personnel engaged in the work shall be fully qualified 



mailto:kennyj@headwaterscorp.com
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and shall be authorized, licensed, or permitted under state law to perform such services, if state law 


requires such authorization, license, or permit. 


C. Subcontracts. 


 


(i) Approval Required for Subcontracts.  Any subcontractors and 


outside associates or consultants required by the Consultant in connection with the services, work 


performed or rendered under this Contract will be limited to such individuals or firms as were 


specifically identified in the proposal and agreed to during negotiations or are specifically  authorized 


by the  Program  during  the  performance  of this Contract.  The Consultant shall submit a list of the 


proposed subcontractors, associates or consultants; the scope and extent of each subcontract; and the 


dollar amount of each subcontract prior to Contract execution to the Program for approval.  During 


the performance of the Contract, substitutions in or additions to such subcontracts, associates, or 


consultants will be subject to the prior approval of the Program.  The Program approval of 


subcontractors will not relieve the Consultant from any responsibilities outlined in this Contract.  


The Consultant shall be responsible for the actions of the subcontractors, associates, and 


subconsultants. 


 


(ii) Billings for Subcontractors.  Billings for subcontractor, associates or 


subconsultants services will not include any mark up.  The subcontract costs will be billed to the 


Program at the actual costs as billed to the Consultant. Subcontract costs will be documented by 


attaching subcontractor billings to the Consultant's billing submittals.   


 


(iii) Copies of Subcontracts.  The Consultant shall provide to the Program 


copies of each subcontractor contract immediately following execution with the subcontractor.  All 


subcontracts between the Consultant and a subcontractor shall refer to and conform to the terms of 


this Contract.  However, nothing in this Contract shall be construed as making the Program a party of 


any subcontract entered between the Consultant and a subcontractor. 


 


D. Requests from the Program.  The Consultant shall be responsible and 


responsive to the Program and the ED Office in their requests and requirements related to the scope 


of this Contract. 


 


E. Presentation of Data.  The Consultant shall select and analyze all data in a 


systematic and meaningful manner so as to contribute directly in meeting the objectives of the 


Project, and shall present this information clearly and concisely, in a professional manner. 


 


F. Draft of Final Report.  The Consultant shall present the Program a draft of 


the final report covering all work elements of the Project including maps, charts, conclusions and 


recommendations prior to the publication of any final report and no later than the date specified in 


Exhibit A.  Draft Reports will be provided to the Program in Microsoft Word format for distribution 
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and review. The Program will respond with written comments to the Consultant as soon as possible.  


The Consultant will address the comments of the Program in the final report. Final Reports will be 


provided to the Program in Microsoft Word and PDF format. 


 


G. Project Completion Report.  A final project completion report in the form 


described in Exhibit A shall be submitted to the Program by the date specified in Exhibit A. 


 


H. Reports, Maps, Plans, Models and Documents.  One (1) copy of maps, 


plans, worksheets, logs, field notes and other reference or source documents prepared for or gathered 


under this Contract, and one (1) copy of each unpublished report prepared under this Contract shall 


be submitted to the Program.  If the Consultant writes or uses a computer program or spreadsheet as 


a part of this project, the Consultant shall submit to the Program for approval all proposed program 


names and data formats prior to beginning work on that task.  All data shall be submitted to Program 


in written and digital forms with the final report. Digital media shall be labeled by the Consultant to 


provide sufficient detail to access the information on the media.  All user manuals shall be submitted 


by the Consultant to Program providing complete documentation of computer programs developed 


under this Contract. The user manual shall also specify the source code language and the type of 


computer equipment necessary to operate the program(s).  Any programs or computer software 


generated as a part of this Contract shall be the sole property of the Program. 


 


I.  Inspection and Acceptance. All deliverables furnished by the Consultant 


shall be subject to rigorous review by the Program’s ED Office prior to acceptance. 


 


6. Responsibilities of the Program. 


 


A. Designated Representative.  The Executive Director of the Program shall act 


as the Program's administrative representative with respect to the Consultant's service to be 


performed under this Contract and shall have complete authority to transmit instructions, receive 


information, and interpret and define the Program's policies and decisions with respect to services 


covered by this Contract. 


 


B. Data to be Furnished to the Consultant.  All information, data, reports, and 


maps as are available to the Program and necessary for the carrying out of the Scope of Services set 


forth herein shall be furnished to the Consultant without charge and the ED Office shall cooperate 


with the Consultant in the carrying out of the project. 


 


C. Review Reports.  The ED Office shall examine all studies, reports, sketches, 


opinions of the construction costs, and other documents presented by the Consultant to the Program 


and shall promptly render in writing the Program’s decisions pertaining thereto within the time 


periods specified in Exhibit A. 
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D. Provide Criteria.  The ED Office shall provide all criteria and full 


information regarding its requirements for the project. 


 


7. Special Provisions.   


 


A. No Finder's Fees.  No finder's fee, employment agency fee, or other such fee 


related to the procurement of this Contract shall be paid by either party. 


 


B. Publication.  It is understood that the results of this work may be available to 


the Consultant for publication and use in connection with related work. Use of this work for 


publication and related work by the Consultant must be conducted with prior authorization from the 


Program’s Technical Point of Contact. 


 


  C. Publicity. Any publicity or media contact associated with the Consultant’s 


services and the result of those services provided under this Contract shall be the sole 


responsibility of the Program. Media requests of the Consultant should be directed to the Director 


of Outreach and Operations in the ED Office. 


 


D. Monitor Activities.  The Program shall have the right to monitor all Contract 


related activities of the Consultant and all subcontractors.  This shall include, but not be limited to, 


the right to make site inspections at any time, to bring experts and consultants on site to examine or 


evaluate completed work or work in progress, and to observe all Consultant personnel in every phase 


of performance of Contract related work. 


 


D. Kickbacks.  The Consultant certifies and warrants that no gratuities, 


kickbacks or contingency fees were paid in connection with this Contract, nor were any fees, 


commissions, gifts, or other considerations made contingent upon the award of this Contract.  If the 


Consultant breaches or violates this warranty, the Program may, at its discretion, terminate this 


Contract without liability to the Program, or deduct from the Contract price or consideration, or 


otherwise recover, the full amount of any commission, percentage, brokerage, or contingency fee. 


 


E. Office Space, Equipment, and Supplies.  The Consultant will supply its own 


office space, equipment, and supplies. 


 


 


 8. General Provisions.   


 


A. Amendments.  Any changes, modifications, revisions or amendments to this 


Contract which are mutually agreed upon by the parties to this Contract shall be incorporated by 
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written instrument, executed and signed by all parties to this Contract. 


 


B. Applicable Law/Venue.  The construction, interpretation and enforcement of 


this Contract shall be governed by the laws of the State of Nebraska.  The Courts of the State of 


Nebraska shall have jurisdiction over this Contract and the parties. 


 


C. Assignment/Contract Not Used as Collateral.  Neither party shall assign or 


otherwise transfer any of the rights or delegate any of the duties set forth in this Contract without the 


prior written consent of the other party.  The Consultant shall not use this Contract, or any portion 


thereof, for collateral for any financial obligation, without the prior written permission of the 


Program. 


 


D. Audit/Access to Records.  The Program and any of its representatives shall 


have access to any books, documents, papers, and records of the Consultant which are pertinent to 


this Contract.  The Consultant shall, immediately upon receiving written instruction from the 


Program, provide to any independent auditor, accountant, or accounting firm, all books, documents, 


papers and records of the Consultant which are pertinent to this Contract.  The Consultant shall 


cooperate fully with any such independent auditor, accountant, or accounting firm, during the entire 


course of any audit authorized by the Program. 


 


E. Availability of Funds.  Each payment obligation of the Program is 


conditioned upon the availability of funds and continuation of the Platte River Recovery 


Implementation Program.  If funds are not allocated and available for the continuance of the services 


performed by the Consultant, the contract may be terminated by the Program at the end of the period 


for which the funds are available.  The Program shall notify the Consultant at the earliest possible 


time of the services which will or may be affected by a shortage of funds.  No penalty shall accrue to 


the Program in the event this provision is exercised, and the Program shall not be obligated or liable 


for any future payments due or for any damages as a result of termination under this section.  This 


provision shall not be construed to permit the Program to terminate this Contract to acquire similar 


services from another party.   


 


  F. Award of Related Contracts.  The Program may undertake or award 


supplemental or successor contracts for work related to this Contract.  The Consultant shall 


cooperate fully with other contractors and the Program in all such cases. 


 


G. Certificate of Good Standing.  Consultant shall provide Certificate of Good 


Standing verifying compliance with the unemployment insurance and workers' compensation 


programs prior to performing work under this Contract. 


 


H. Compliance with Law.  The Consultant shall keep informed of and comply 
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with all applicable federal, state and local laws and regulations in the performance of this Contract. 


 


I. Confidentiality of Information.  All documents, data compilations, reports, 


computer programs, photographs, and any other work provided to or produced by the Consultant in 


the performance of this Contract shall be kept confidential by the Consultant unless written 


permission is granted by the Program for its release. 


 


J. Conflicts of Interest   


 


 (i) Consultant shall not engage in providing consultation or representation 


of clients, agencies or firms which may constitute a conflict of interest which results in a 


disadvantage to the Program or a disclosure which would adversely affect the interests of the 


Program.  Consultant shall notify the Program of any potential or actual conflicts of interest arising 


during the course of the Consultant’s performance under this Contract.  This Contract may be 


terminated in the event a conflict of interest arises.  Termination of the Contract will be subject to a 


mutual settlement of accounts.  In the event the contract is terminated under this provision, the 


Consultant shall take steps to insure that the file, evidence, evaluation and data are provided to the 


Program or its designee. This does not prohibit or affect the Consultant’s ability to engage in 


consultations, evaluations or representation under agreement with other agencies, firms, facilities, or 


attorneys so long as no conflict exists. 


 


 (ii) A conflict of interest warranting termination of the Contract includes, 


but is not necessarily limited to, representing a client in a adversarial proceeding against the Platte 


River Recovery Implementation Program, its signatories, boards, commissions or initiating suits in 


equity including injunctions, declaratory judgments, writs of prohibition or quo warranto. 


 


K. Entirety of Contract.  This Contract, consisting of _eighteen_ (18) pages, 


Exhibit A, consisting of ten (10) pages, Exhibit B, consisting of one (1) page, and  Exhibit C, 


consisting of one (1) page, represents the entire and integrated Contract between the parties and 


supersedes all prior negotiations, representations, and agreements, whether written or oral. 


 


L. Force Majeure.  Neither party shall be liable for failure to perform under this 


Contract if such failure to perform arises out of causes beyond the control and without the fault or 


negligence of the nonperforming party.  Such causes may include, but are not limited to, acts of God 


or the public enemy, fires, floods, epidemics, quarantine restrictions, freight embargoes, and 


unusually severe weather.  This provision shall become effective only if the party failing to perform 


immediately notifies the other party of the extent and nature of the problem, limits delay in 


performance to that required by the event, and takes all reasonable steps to minimize delays.  This 


provision shall not be effective unless the failure to perform is beyond the control and without the 


fault or negligence of the nonperforming party. 
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M. Indemnification. The Consultant shall indemnify and hold harmless the 


Foundation, the Program, the ED Office, and their officers, agents, employees, successors and 


assignees from any and all claims, lawsuits, losses and liability arising out of Consultant's failure to 


perform any of Consultant’s duties and obligations hereunder or in connection with the negligent 


performance of Consultant’s duties or obligations, including but not limited to any claims, lawsuits, 


losses or liability arising out of Consultant’s malpractice. 


 


N. Independent Contractor.  The Consultant shall function as an independent 


contractor for the purposes of this Contract, and shall not be considered an employee of the Program, 


Foundation or ED Office for any purpose.  The Consultant shall assume sole responsibility for any 


debts or liabilities that may be incurred by the Consultant in fulfilling the terms of this Contract, and 


shall be solely responsible for the payment of all federal, state and local taxes which may accrue 


because of this Contract.  Nothing in this Contract shall be interpreted as authorizing the Consultant 


or its agents and/or employees to act as an agent or representative for or on behalf of the Foundation 


or the Program, or to incur any obligation of any kind on the behalf of the Foundation or the 


Program.  The Consultant agrees that no health/hospitalization benefits, workers' compensation 


and/or similar benefits available to Foundation or Program employees will inure to the benefit of the 


Consultant or the Consultant's agents and/or employees as a result of this Contract. 


 


  O. Notices.  All notices arising out of, or from, the provisions of this contract 


shall be in writing and given to the parties at the address provided under this Contract, either by 


regular mail, facsimile, e-mail, or delivery in person. 


 


  P. Notice and Approval of Proposed Sale or Transfer of the Consultant.  The 


Consultant shall provide the Program with the earliest possible advance notice of any proposed sale 


or transfer or any proposed merger or consolidation of the assets of the Consultant.  Such notice shall 


be provided in accordance with the notice provision of this Contract. 


 


Q. Ownership of Documents/Work Product/Materials.  All documents, 


reports, records, field notes, data, samples, specimens, and materials of any kind resulting from 


performance of this Contract are at all times the property of the Program.   


 


R. Patent or Copyright Protection.  The Consultant recognizes that certain 


proprietary matters or techniques may be subject to patent, trademark, copyright, license or other 


similar restrictions, and warrants that no work performed by the Consultant or its subcontractors will 


violate any such restriction. 
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S. Proof of Insurance.  The Consultant shall not commence work under this 


Contract until the Consultant has obtained the following insurance coverages and provided the 


corresponding certificates of insurance: 


 


 (i) Commercial General Liability Insurance.  Consultant shall provide 


coverage during the entire term of the Contract against claims arising out of bodily injury, death, 


damage to or destruction of the property of others, including loss of use thereof, and including 


products and completed operations in an amount not less than Five Hundred Thousand Dollars 


($500,000.00) per claimant and One Million Dollars ($1,000,000.00) per occurrence. 


 


 (ii) Business Automobile Liability Insurance.  Consultant shall maintain, 


during the entire term of the Contract, automobile liability insurance in an amount not less than Five 


Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage will include bodily injury and 


property damage covering all vehicles, including hired vehicles, owned and non-owned vehicles  


 


 (iii) Workers’ Compensation or Employers’ Liability Insurance.  The 


Consultant shall provide proof of workers’ compensation coverage  Consultant’s insurance shall 


include “Stop Gap” coverage in an amount not less than Five Hundred Thousand Dollars 


($500,000.00) per employee for each accident and disease.  


 


 (iv) Professional Liability or Errors and Omissions Liability Insurance.  


The Consultant shall provide proof of professional liability insurance or errors and omissions 


liability insurance to protect the Foundation, Program and ED Office from any and all claims arising 


from the Consultant’s alleged or real professional errors, omissions or mistakes in the performance 


of professional duties in an amount not less than One Million Dollars ($1,000,000.00) per claim. 


 


T. Taxes.  The Consultant shall pay all taxes and other such amounts 


required by federal, state and local law, including but not limited to federal and social security 


taxes, workers' compensation, unemployment insurance and sales taxes. 


 


U. Termination of Contract.  This Contract may be terminated, without cause, 


by the Program upon fifteen (15) days written notice.  This Contract may be terminated immediately 


for cause if the Consultant fails to perform in accordance with the terms of this Contract. 


 


V. Third Party Beneficiary Rights.  The parties do not intend to create in any 


other individual or entity the status of third party beneficiary, and this Contract shall not be construed 


so as to create such status.  The rights, duties and obligations contained in this Contract shall operate 


only between the parties to this Contract, and shall inure solely to the benefit of the parties to this 


Contract.  The provisions of this Contract are intended only to assist the parties in determining and 
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performing their obligations under this Contract.  


 


W. Time is of the Essence.  Time is of the essence in all provisions of the 


Contract. 


 


X. Titles Not Controlling.  Titles of paragraphs are for reference only, and shall 


not be used to construe the language in this Contract. 


 


Y. Waiver.  The waiver of any breach of any term or condition in this Contract 


shall not be deemed a waiver of any prior or subsequent breach. 
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9.  Contacts.   


 


Administrative Point of Contact (Foundation): Admin. Point of Contact (Program): 


Diane M. Wilson     Dr. Jerry F. Kenny, Executive Director 


Chief Financial and Administrative Officer  Platte River Recovery Implementation Prog. 


Nebraska Community Foundation   Headwaters Corporation 


PO Box 83107      4111 4
th


 Avenue, Suite 6 


Lincoln, Nebraska  68501-3107   Kearney, Nebraska 68845 


Phone: (402) 323-7330    Phone: (308) 237-5728 


Fax: (402) 323-7349     Fax: (308) 237-4651 


Email: dwilson@nebcommfound.org   Email: kennyj@headwaterscorp.com 
 


Technical Point of Contact (Program):  Media Point of Contact (Program): 


Steve Smith, P.E.     Dr. Bridget Barron, Director of Outreach 


Platte River Recovery Implementation Prog.  Platte River Recovery Implementation Prog. 


Headwaters Corporation    Headwaters Corporation 


2727 Bryant Street, Suite 210    4111 4
th


 Avenue, Suite 6 


Denver, CO 80211     Kearney, Nebraska 68845 


Phone: (720) 524-6115    Phone: (308) 237-5728 


Fax: (720) 524-6347     Fax: (308) 237-4651 


Email: smiths@headwaterscorp.com   Email: barronb@headwaterscorp.com 


 


Administrative Point of Contact (Consultant): Technical Point of Contact (Consultant): 


Dan Bigbee      Dan Bigbee 


EA Engineering, Science, and Technology, Inc. EA Engineering, Science, and Technology 


221 Sun Valley Boulevard, Suite D   221 Sun Valley Boulevard, Suite D 


Lincoln, NE 68528     Lincoln, NE 68528 


Phone: (402) 476-3766    Phone: (402) 476-3766 


Fax: (402) 476-7825     Fax: (402) 476-7825 


Email: dbigbee@eaest.com    Email: dbigbee@eaest.com  
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10.  Signatures.  By signing this Contract, the parties certify that they have read and 


understood it, that they agree to be bound by the terms of the Contract, that they have the 


authority to sign it.   


 


 


 


NEBRASKA COMMUNITY FOUNDATION 


 


 


___________________________________________ _________________ 


Diane M. Wilson       Date 


Chief Financial and Administrative Officer 


 


 


 


 


 


 


EA ENGINEERING, SCIENCE, AND TECHNOLOGY, INC. 


 


 


 


___________________________________________ _________________ 


Dan Bigbee        Date 
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EXHIBIT “A” 


SCOPE OF SERVICES 


 


 


A. PROJECT DESCRIPTION 


 


1.  Location:  The study area is the Platte River between Lexington and Louisville, and also 


includes Nebraska Public Power District’s Kearney Canal. 


 


2. Purpose:  water quality of the Platte River and the Kearney Canal will be monitored to 


assess whether Program actions influence water quality.  Data will be analyzed in a 


manner to determine the Program’s influence on water quality.  Annual reporting will be 


completed to summarize results to Program stakeholders. 


 


3. History: The Platte River Recovery Implementation Program (Program) was initiated on 


January 1, 2007 between Nebraska, Wyoming, Colorado, and the Department of Interior 


to address endangered species issues in the central and lower Platte River basin.  Baseline 


water quality monitoring was completed from 2009 through 2011.  This contract will 


include water quality monitoring from 2012 through 2015, which will be focused on 


determining whether Program actions have an effect on water quality. 


 


 


B. PROJECT REQUIREMENTS 
 


1. Monthly Progress Reports and Billing Statements 


 


The Consultant shall submit a brief monthly progress report outlining the study status, 


progress, and results to date, regardless of whether or not a billing statement is submitted, on 


or before the last working day of the month. The progress report will also show the 


percentage of the job completed by task and the percentage of budget spent. The progress 


report will also include a billing projection for the upcoming month for the purpose of 


Program reimbursement request planning. 


 


Each billing statement must include a task-by-task report justifying the cost items contained 


in the billing statement.  The monthly progress report may be used as the justification for the 


billing statement as long as all cost items covered in the billing statement are addressed in the 


progress report. 


 


2. Computer Models, Statement of Assumptions, Project Work File 
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a. If the Consultant writes or uses a computer program or spreadsheet as a part 


of this project, the Consultant shall submit to the Program for approval all proposed 


program names and data formats prior to beginning work on that task.  All data shall 


be submitted to the Program in written and digital forms with the final report.  Digital 


media shall be labeled by the Consultant to provide sufficient detail to access the 


information on the media. User manuals shall be submitted by the Consultant to the 


Program providing complete documentation of computer programs developed under 


this project. The user manuals shall also contain the source code language and the 


type of computer equipment necessary to operate the program(s).  The computer 


programs and spreadsheets (written and digital forms) are due on the same date as the 


final report, which contains the information generated by the programs. 


 


b. To facilitate the Program’s accurate evaluation of the Consultant's work 


product, computations, conclusions and recommendations, the Consultant shall: 


 


* Include in the final report a section describing the assumptions and 


methodology used by the Consultant in generating the data and conclusions 


contained in that chapter. 


 


* Maintain a project work file containing the materials used in project 


analysis.  This file will be available for review by the Program and should be 


organized in such a way as to allow replication of the steps and procedures 


used by the Consultant to reach the conclusions described in the study. 


 


* Prepare a project notebook containing a description of the 


assumptions and methodologies used in the project analysis.  The notebook 


shall be organized in such a way as to allow replication of the steps, 


calculations, and procedures used by the Consultant to reach conclusions, 


described in the draft final report.  The project notebook shall be submitted 


with the draft final report. 


 


3. Final Report 


 


The Consultant shall use the Contract Scope of Services as the outline for draft and final 


reports so that Consultant compliance with Contract provisions can be verified. If the final 


report contains information of an engineering nature, the cover of the final report, all plates, 


and the executive summary must be stamped and signed by a Professional Engineer licensed 


in the State of Nebraska or other state if appropriate to location of project site.  If the final 


report contains information of a geologic nature, the cover of the final report, all plates, and 


the executive summary must be stamped and signed by a Professional Geologist licensed in 


the State of Nebraska.  If the final report contains information of both an engineering and 


geologic nature, the cover of the final report, all plates, and the executive summary must be 
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stamped and signed by both a Professional Engineer and a Professional Geologist licensed in 


the State of Nebraska.  At a minimum, the reproducible original to be submitted as part of the 


deliverables required herein must utilize an original seal(s) and original signature(s). 


 


4. Final Report - Digital Format 


 


In addition to the paper submittal described in Section C.4 above, the Consultant shall also 


provide the final documents and related materials in a digital format.  This digital report 


shall, to the extent feasible, be assembled into one file rather than separate files for text, 


tables, graphics, etc.  This digital report shall be contained on a CD(s) or DVD(s), and shall 


be in both Word and Adobe Acrobat format.  Any plates, figures, etc. not suitable for Word 


shall be in AutoCAD, ArcGIS, Adobe Acrobat, or compatible format.  Other formats may be 


used if approved in advance by the ED Office. The final documents will also be provided 


fully assembled into one file, in a complete “internet ready” digital format to facilitate their 


distribution via the Office website. 


 


5. Project Access 


 


The ED Office shall be responsible for obtaining access as required for project tasks. 


 


6. Stand-By Time 


 


The Program will not reimburse the Consultant for stand-by time charges for the Consultant's 


supervisory personnel. 


 


 


  


C.  DETAILED SCOPE OF SERVICES 


 


 See Attachment A. 
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SCOPE OF WORK 
 


Water Quality Monitoring and Data Analysis  
Platte River Recovery Implementation Program 


17 February 2012 
 
PROJECT DESCRIPTION 
 
EA Engineering, Science, and Technology, Inc. (EA) is contracted by the Platte River 
Recovery Implementation Program (Program) to conduct the Water Quality Monitoring 
and Data Analysis study for the Platte River.   
 
To establish the Platte River’s water quality baseline, the Program implemented a Water 
Quality Monitoring Protocol on the Platte River from 2009 to 2011. Baseline water 
quality monitoring was also conducted on the Kearney Canal in 2011.  The Water Quality 
Monitoring Protocol and Kearney Canal Water Quality Monitoring Protocol are 
collectively referred to as “Baseline Protocol” throughout this scope of work. 
 
This Water Quality Monitoring and Data Analysis study includes developing and 
implementing Protocol Addenda for Action-Based Monitoring (Protocol Addenda) to the 
Baseline Protocols used for collecting baseline water quality data for the Platte River and 
Kearney Canal. The water quality monitoring conducted by implementing the Protocol 
Addenda is intended to help the Program determine whether a statistical difference exists 
between Program action-based water quality data and the baseline water quality data. 
 
Water quality monitoring and data analyses will be completed for four (4) years under the 
contract (2012 through 2015).  The scope of work and budget described herein are for 
work to be completed during the first year of the contract (2012).  Amendments to the 
contract will be completed annually based on anticipated Program actions that could 
affect water quality in the upcoming year.  Consultant’s services will be provided on a 
time and expense basis not to exceed one hundred sixty three thousand and eight hundred 
dollars ($163,800) during the first year of the contract. 
 
SCOPE OF WORK 
 
The services included in this Scope of Work are organized based on the tasks presented 
in the RFP.  The Consultant will provide the following services under this Scope of 
Work.   


Task 1 – Protocol Addendum for Action-Based Monitoring 


The objective of this task is to create Protocol Addenda to the Baseline Protocols that 
outlines the location and data that will be collected.   
 
The Protocol Addenda will include the following: 
1.1 Categorize what type of Program activities will be major and minor events. 
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1.2 Specify guidelines for the timing, duration, and location of water quality data 
collection before, during, and after Program actions related to the Platter River. 


1.3 Specify guidelines for the timing and duration of water quality data collection 
before, during, and after Program Actions related to the Kearney Canal. 


1.4 Specify data analysis and statistical methods to be used to asses Program-related 
effects on water quality and quantify, if evident, over time. 


Task 2 – Annual Monitoring Plans  


The objective of this task is to use the guidelines defined by the Protocol Addenda to 
develop an Annual Monitoring Plan according to the anticipated Program actions for the 
year.   


2.1 EA will coordinate with the ED Office to identify the upcoming Program actions 
that will need to be monitored. EA will prepare a brief plan that will compile a list 
of minor and major Program actions and describe the specific timing and locations 
for monitoring. 


2.2 One Annual Monitoring Plan will be prepared for both the Platte River and the 
Kearney Canal. 


Task 3 – Monitoring 


The objective of Task 3 is to implement Program action-based water quality monitoring, 
following the specifications and guidelines provided by the Protocol Addenda and 
Annual Monitoring Plan. This task consists of: 
 


• Continuous water quality monitoring conducted at times and locations on the 
Platte River, from Lexington to Louisville, appropriate to relevant Program 
actions. 


• Continuous water quality monitoring on the Kearney Canal at preselected 
locations at times appropriate and relevant to Program actions. 


• Collect stage and discharge data from existing gaging stations.  


• Conduct discrete water quality sampling (metals, E. coli, and suspended 
sediment).  


3.1 The Scope of Work includes the installation and operation and maintenance of the 
sondes for one minor (4 weeks water quality monitoring) and two major (10 weeks 
water quality monitoring each) events.  It is assumed that the three Program 
activities will happen independently.  Effort will be reduced if the Program 
activities overlap. 


3.2 The following Minor Event will be monitored: 


• Elm Creek Complex Island building (initiated in spring or early summer 
2012).  Program activities will be classified as a minor event and will last for 
approximately two weeks.  Water quality monitoring will be conducted in the 
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Platte River at Overton, Odessa, Kearney, and Shelton.  Water quality 
monitoring will also be conducted for the Kearney Canal in the Platte River at 
the Elm Creek, in Elm Creek near the confluence with the Platte River, in the 
Kearney Canal downstream of the diversion, and in the Kearney Canal near the 
hydropower plant.  This minor event includes deployment of sondes and 
weekly operation and maintenance for a duration totaling 4-weeks.  The 
equipment will be installed one week prior to the commencement of Program 
activities and conclude one week following completion of Program activities.   


3.3 The following Major Events will be monitored: 


• Sediment Augmentation at Cottonwood Ranch (will likely start in April 
2012).  Program activities will be classified as a major event and will last for 
approximately eight weeks.  Continuous water quality monitoring equipment 
will be deployed in the Platte River at Lexington, Overton, Odessa, Kearney, 
Shelton, Grand Island, Duncan, and Louisville.  Water quality equipment will 
also be deployed for the Kearney Canal in the Platte River at the Elm Creek, in 
Elm Creek near the confluence with the Platte River, in the Kearney Canal 
downstream of the diversion, and in the Kearney Canal near the hydropower 
plant. This major event includes deployment of sondes and weekly operation 
and maintenance for a duration totaling 10 weeks.  The equipment will be 
installed one week prior to the commencement of Program activities and 
conclude one week following completion of Program activities.   


• Sediment Augmentation at Cook/Dyer Property (will likely start late 
summer 2012).  Program activities will be classified as a major event and will 
last for approximately eight weeks.  Continuous water quality monitoring 
equipment will be deployed in the Platte River at Lexington, Overton, Odessa, 
Kearney, Shelton, Grand Island, Duncan, and Louisville.  Water quality 
equipment will also be deployed for the Kearney Canal in the Platte River at the 
Elm Creek, in Elm Creek near the confluence with the Platte River, in the 
Kearney Canal downstream of the diversion, and in the Kearney Canal near the 
hydropower plant.  This major event includes deployment of sondes and weekly 
operation and maintenance for a duration totaling 10 weeks.  The equipment 
will be installed one week prior to the commencement of Program activities and 
conclude one week following completion of Program activities.   


3.4 EA will collect grab samples for metals analysis during both major and minor 
events and the number of samples will vary. 


• Major Events.  One metals sampling is included per major event.  Samples for 
metals will be collected from the Platte River at Lexington, Overton, Odessa, 
Kearney, Shelton, Grand Island, Duncan, and Louisville. 


• Minor Events.  One metals sampling is included per minor event.  Samples for 
metals will be collected from the Platte River at Overton, Odessa, Kearney, and 
Shelton. 


3.5 EA will collect grab samples for suspended sediment concentration (SSC) analysis 
during weekly operation and maintenance of the sondes from the Platte River at 
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Elm Creek, from the Platte River at Lexington or Overton bridge (based upon a 
major or minor event), from Elm Creek near the confluence with the Platte River, 
from the Kearney Canal downstream of the diversion, and from the Kearney Canal 
near the hydropower plant.  


3.6 A total of six E. coli sampling events will occur (Lexington, Kearney, and Grand 
Island) during peak and non-peak waterfowl concentrations as coordinated with the 
ED Office. 


3.7 The budget does not include the replacement of a sonde in the event of loss, 
damage or malfunction.  The Platte River Recovery Implementation Program will 
be responsible for the replacement of a sonde in the event of loss, damage or 
malfunction unless the damage or malfunction is directly caused by EA 
Engineering, Science and Technology, Inc. 


Task 4 – Data Analysis 


The objective of this task is to perform analysis on water quality monitoring data to 
assess whether a statistical difference exists between the action-based water quality and 
baseline water quality data. 
4.1 Perform data and statistical analysis to quantify the variations in water quality over 


time. 


4.2 The procedures for data analysis will be included in the Protocol Addenda. 


Task 5 – Reporting 


The objective of this task is to provide the Annual Water Quality Monitoring and Data 
Analysis Report that will include the monitoring methods and results, data analysis, 
photographs, and other associated data.  This task will consist of: 


• Preparing Draft (MS Word) and Final (MS Word and PDF) Annual Water 
Quality Monitoring and Data Analysis Report 


• Develop an executive summary and prepare for and deliver a presentation at the 
Program’s annual AMP Reporting session 


5.1 An Annual Water Quality Data and Analysis Report will be prepared and submitted 
upon completion of field data collection.  The purpose of the report is to present the 
data collected, provide a summary of the methods and procedures, evaluate the data 
quality, and summarize the data analysis.  This effort is based upon two separate 
reports for the Platte River and the Kearney Canal.  The reports can be combined 
into one at the request of the Program. 


5.2 The budget includes two hard copies of the draft reports for the ED Office to 
review and three hard copies of the final reports.  It also includes an electronic 
version of the draft and final reports on CD. 







Water Quality Monitoring and Data Analysis for the  2012 Monitoring Season 
Platte River Recovery Implementation Program  17 February 2012 
2012 Scope of Work  Page 5 


Additional Services: 
 
Other additional services not included in this scope of services will be provided upon 
request according to mutually agreed scope and cost.  
 







 


 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


EXHIBIT “B” 


2012 BUDGET 







Labor 
Hours Labor Cost Subcontractor ODC's Travel TOTAL


Task 1–Develop Protocol Addendums for Action-Based Monitoring


Platte River 17 $1,589.00 $0.00 $62.89 $0.00 $1,651.89


Kearney Canal 7 $681.00 $0.00 $26.95 $0.00 $707.95


Task 2–Develop Annual Monitoring Plans


Platte River 8 $646.50 $0.00 $33.69 $0.00 $680.19


Kearney Canal 2 $215.50 $0.00 $11.23 $0.00 $226.73


Task 3–Conduct Monitoring


Platte River 811 $59,036.40 $0.00 $24,456.92 $5,957.81 $89,451.14


Kearney Canal 236 $17,139.60 $0.00 $7,100.40 $1,729.69 $25,969.68


Task 4–Data Analysis


Platte River 162 $15,210.00 $0.00 $0.00 $0.00 $15,210.00


Kearney Canal 54 $5,070.00 $0.00 $0.00 $0.00 $5,070.00


Task 5–Reporting


Platte River 198 $17,307.00 $0.00 $833.57 $483.75 $18,624.32


Kearney Canal 66 $5,769.00 $0.00 $277.86 $161.25 $6,208.11


SUBTOTALS


Platte River 1,196 $93,788.90 $0.00 $25,387.07 $6,441.56 $125,617.53


Kearney Canal 365 $28,875.10 $0.00 $7,416.43 $1,890.94 $38,182.47


TOTALS 1,561 $122,664.00 $0.00 $32,803.50 $8,332.50 $163,800.00


Cost may be reduced if timing of Program activities overlaps.
Cost summary is based on the two major and one minor anticipated Program activities for 2012 as described in the above scope of work.


TOTAL COST SUMMARY


Platte River Recovery Impelmentation Program
Platte River and Kearney Canal Water Quality Monitoring


2012 Monitoring Season


NOTES







Platte River Recovery Impelmentation Program
Platte River and Kearney Canal Water Quality Monitoring
2012 Monitoring Season
TABLE B - SUMMARY OF ESTIMATED COSTS


(1) Direct Labor Class Code Hours Rate Cost


Principal-in-Charge 0 $160.00 $0.00
Senior Technical Review/ Senior PM 18 $150.00 $2,700.00
Project Manager 132 $115.00 $15,180.00
Senior Engineer 0 $140.00 $0.00
Mid-level Engineer 0 $100.00 $0.00
Junior Engineer 0 $75.00 $0.00
Construction Manager 0 $70.00 $0.00
Engineering/Field Technician 0 $40.00 $0.00
Senior Geologist 0 $140.00 $0.00
Mid-level Geologist 0 $90.00 $0.00
Junior Geologist 0 $60.00 $0.00
Senior Scientist 61 $140.00 $8,540.00
Mid-level Scientist 217 $90.00 $19,530.00
Junior Scientist 1123 $68.00 $76,364.00
CADD/GIS 0 $55.00 $0.00
Drafter 0 $50.00 $0.00
Administrative Assistant 0 $45.00 $0.00
Clerical Support 10 $35.00 $350.00


Subtotal Direct Labor and Multipliers $122,664.00


(3) Subcontractors Units No. of Units Rate Cost


Subcontractor 1 LS 0 $1.00 $0.00
Subcontractor 2 LS 0 $1.00 $0.00
Subcontractor 2 LS 0 $1.00 $0.00
Subcontractor 4 LS 0 $1.00 $0.00


Subtotal Subcontractors 0 $0.00
G & A @ 0.00% $0.00


Subtotal Subcontractors and G & A $0.00


(3) Usage and Other Costs Units No. of Units Rate Cost


YSI - 556 (Temp, DO, Cond, pH (Grab) day 60 $89.93 $5,395.80
Turbidity Meter (Grab) day 60 $44.52 $2,671.20
Van Dorn Bottle day 24 $21.63 $519.12
Metal Analysis (Cu, Ni, Pb, Se, Ca, Mg) each 26 $92.31 $2,400.06
E. Coli Analysis each 30 $16.29 $488.70
SSC Analysis each 144 $10.86 $1,563.84
Calibration Standards each 1550 $1.00 $1,550.00
Peristaltic Pump day 3 $44.52 $133.56
Report Preparation Materials inch 13 $24.92 $323.96
Vehicle Usage (1/2 Ton Pickup) day 79 $70.74 $5,588.46
Vehicle Usage (Pickup) mile 15740 $0.61 $9,601.40
Shipping (Cooler) each 3 $100.00 $300.00
Shipping (Report) each 0 $60.00 $0.00
Shipping (Letter) each 5 $20.00 $100.00
Supplies LS 2167 $1.00 $2,167.40
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00
[Blank] day 0 $0.00 $0.00


Subtotal Usage and Other Costs 19904 $32,803.50
Subtotal ODC's $32,803.50


(4) Travel Units No. of Units Rate Cost


Airfare R/T 0 $500.00 $0.00
Per Diem (Lexington, NE) day 63 $123.00 $7,687.50
Per Diem (Denver, CO) day 3 $215.00 $645.00
Mileage (POV) mile 0 $0.51 $0.00


Subtotal Travel 66 $8,332.50
G & A @ 0.00% $0.00


Subtotal Travel and G & A $8,332.50


TOTAL ESTIMATED PROJECT COSTS $163,800.00







 


 


 


 
 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


EXHIBIT “C” 


HOURLY RATE AND REIMBURSABLE EXPENSES 


PRICE SCHEDULE 2012 


 







Platte River Recovery Impelmentation Program
Platte River and Kearney Canal Water Quality Monitoring
2012 Monitoring Season
Price Schedule


(1) Direct Labor Units Rate


Principal-in-Charge hr $160.00
Senior Technical Review/ Senior PM hr $150.00
Project Manager hr $115.00
Senior Engineer hr $140.00
Mid-level Engineer hr $100.00
Junior Engineer hr $75.00
Construction Manager hr $70.00
Engineering/Field Technician hr $40.00
Senior Geologist hr $140.00
Mid-level Geologist hr $90.00
Junior Geologist hr $60.00
Senior Scientist hr $140.00
Mid-level Scientist hr $90.00
Junior Scientist hr $68.00
CADD/GIS hr $55.00
Drafter hr $50.00
Administrative Assistant hr $45.00
Clerical Support hr $35.00


(2) Subcontractors Units Rate


Subcontractor 1 LS $1.00
Subcontractor 2 LS $1.00
Subcontractor 2 LS $1.00
Subcontractor 4 LS $1.00


(3) Usage and Other Costs Units Rate


YSI - 556 (Temp, DO, Cond, pH (Grab) day $89.93
Turbidity Meter (Grab) day $44.52
Van Dorn Bottle day $21.63
Metal Analysis (Cu, Ni, Pb, Se, Ca, Mg) each $92.31
E. Coli Analysis each $16.29
SSC Analysis each $10.86
Calibration Standards each $1.00
Peristaltic Pump day $44.52
Report Preparation Materials inch $24.92
Vehicle Usage (1/2 Ton Pickup) day $70.74
Vehicle Usage (Pickup) mile $0.61
Shipping (Cooler) each $100.00
Shipping (Report) each $60.00
Shipping (Letter) each $20.00
Supplies LS $1.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00
[Blank] day $0.00


(4) Travel Units Rate


Airfare R/T $500.00
Per Diem (Lexington, NE) day $123.00
Per Diem (Denver, CO) day $215.00
Mileage (POV) mile $0.51





		Water Quality Monitoring Budget Revision memo

		06 - EA WQ Contract_2012 to 2015

		New contract

		EA WQ Contract_2012 to 2015

		PRRIP WQ Monitoring - Exhibit A - SOW - 2012.pdf

		Task 1 – Protocol Addendum for Action-Based Monitoring

		1.1 Categorize what type of Program activities will be major and minor events.

		1.2 Specify guidelines for the timing, duration, and location of water quality data collection before, during, and after Program actions related to the Platter River.

		1.3 Specify guidelines for the timing and duration of water quality data collection before, during, and after Program Actions related to the Kearney Canal.

		1.4 Specify data analysis and statistical methods to be used to asses Program-related effects on water quality and quantify, if evident, over time.



		Task 2 – Annual Monitoring Plans

		2.1 EA will coordinate with the ED Office to identify the upcoming Program actions that will need to be monitored. EA will prepare a brief plan that will compile a list of minor and major Program actions and describe the specific timing and locations ...

		2.2 One Annual Monitoring Plan will be prepared for both the Platte River and the Kearney Canal.



		Task 3 – Monitoring

		 Continuous water quality monitoring conducted at times and locations on the Platte River, from Lexington to Louisville, appropriate to relevant Program actions.

		 Continuous water quality monitoring on the Kearney Canal at preselected locations at times appropriate and relevant to Program actions.

		 Collect stage and discharge data from existing gaging stations.

		 Conduct discrete water quality sampling (metals, E. coli, and suspended sediment).

		3.1 The Scope of Work includes the installation and operation and maintenance of the sondes for one minor (4 weeks water quality monitoring) and two major (10 weeks water quality monitoring each) events.  It is assumed that the three Program activitie...

		3.2 The following Minor Event will be monitored:

		 Elm Creek Complex Island building (initiated in spring or early summer 2012).  Program activities will be classified as a minor event and will last for approximately two weeks.  Water quality monitoring will be conducted in the Platte River at Overt...

		3.3 The following Major Events will be monitored:

		 Sediment Augmentation at Cottonwood Ranch (will likely start in April 2012).  Program activities will be classified as a major event and will last for approximately eight weeks.  Continuous water quality monitoring equipment will be deployed in the ...

		 Sediment Augmentation at Cook/Dyer Property (will likely start late summer 2012).  Program activities will be classified as a major event and will last for approximately eight weeks.  Continuous water quality monitoring equipment will be deployed in...

		3.4 EA will collect grab samples for metals analysis during both major and minor events and the number of samples will vary.

		 Major Events.  One metals sampling is included per major event.  Samples for metals will be collected from the Platte River at Lexington, Overton, Odessa, Kearney, Shelton, Grand Island, Duncan, and Louisville.

		 Minor Events.  One metals sampling is included per minor event.  Samples for metals will be collected from the Platte River at Overton, Odessa, Kearney, and Shelton.

		3.5 EA will collect grab samples for suspended sediment concentration (SSC) analysis during weekly operation and maintenance of the sondes from the Platte River at Elm Creek, from the Platte River at Lexington or Overton bridge (based upon a major or ...

		3.6 A total of six E. coli sampling events will occur (Lexington, Kearney, and Grand Island) during peak and non-peak waterfowl concentrations as coordinated with the ED Office.

		3.7 The budget does not include the replacement of a sonde in the event of loss, damage or malfunction.  The Platte River Recovery Implementation Program will be responsible for the replacement of a sonde in the event of loss, damage or malfunction un...



		Task 4 – Data Analysis

		4.1 Perform data and statistical analysis to quantify the variations in water quality over time.

		4.2 The procedures for data analysis will be included in the Protocol Addenda.



		Task 5 – Reporting

		 Preparing Draft (MS Word) and Final (MS Word and PDF) Annual Water Quality Monitoring and Data Analysis Report

		 Develop an executive summary and prepare for and deliver a presentation at the Program’s annual AMP Reporting session

		5.1 An Annual Water Quality Data and Analysis Report will be prepared and submitted upon completion of field data collection.  The purpose of the report is to present the data collected, provide a summary of the methods and procedures, evaluate the da...

		5.2 The budget includes two hard copies of the draft reports for the ED Office to review and three hard copies of the final reports.  It also includes an electronic version of the draft and final reports on CD.
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PRRIP Elm Creek Complex 
 FSM Project Amendment 2  
 


PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 


Second Amendment to the 


Agreement between the Nebraska Community Foundation, Inc. and Tetra Tech, Inc., Private 


Consultant 


 


This Second Amendment to the Agreement between the Nebraska Community Foundation, Inc. 


(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery 


Implementation Program (“Program”) and Tetra Tech, Inc. (“Consultant”), a private consultant of 


Fort Collins, Colorado is made and entered into effective on the date of signing below. 


 


The purpose of this Amendment is to: 


 


1. Increase the contract payment amount by a total amount of $201,110, effective as of the 


date of this Amendment.  The following describes the contract payment amount over time: 


o Original contract amount of $253,543  


o Amendment 1 (November 17, 2011) increase of $15,136 to total contract amount of 


$268,679 


o Amendment 2 increase of $201,110 to total contract amount of $469,789  


2. The additional contract amount for this Second Amendment is for the purpose of funding 


work to be completed in the 2
nd


 year (Calendar Year 2012) of the 3 year contract (May 


2011 through May 2014).  Detail regarding the scope of services to be completed as a 


result of this Second Amendment is provided in Exhibit A.  A detailed budget estimate is 


provided in Exhibit B.  The Consultant’s rate schedule and project timeline are provided in 


Exhibit C and Exhibit D, respectively. 


 


All other terms of the original agreement remain in effect as originally written in the Agreement 


dated April 25, 2011. 


 


The following parties agree to the terms of this Amendment and the original Agreement. 


 


For the Foundation: 


 


 
______________________________     ________________________ 


Diane M. Wilson (Nebraska Community Foundation)        Date 


Chief Financial and Administrative Officer 


 


 


For the Consultant: 
 


 
______________________________     ________________________ 


Robert A. Mussetter, PhD, PE (Tetra Tech, Inc.)         Date 


Discipline Lead 
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EXHIBIT A 1 


Final Scope of Services 2 


Platte River Recovery Implementation Program 3 


Elm Creek Flow-Sediment-Mechanical “Proof of Concept” 4 


Experiment Implementation Design Technical Support, 5 


Monitoring, and Data Analysis 6 
Year 2 (March 2012 through December 2012) 7 


 8 
The following tasks will be completed by Tetra Tech, Inc. in accordance with the Budget 9 
(Exhibit B), Hourly Rate and Reimbursable Expenses Price Schedule 2012 (Exhibit C) and 10 
Project Timeline (Exhibit D) during the second year (March 2012 through December 2012) of 11 
the Elm Creek Flow-Sediment-Mechanical “Proof of Concept” Experiment Implementation 12 
Design Technical Support, Monitoring, and Data Analysis Project.  The scope of work, budget 13 
and schedule for the remainder of the contract term will be developed in consultation with the 14 
Program during the Year 2 activities. 15 


Scope of Work 16 


Task 100 - Project Management 17 
 18 
Objective: Facilitate scoping of tasks to efficiently complete the work necessary to achieve 19 


the objectives of the ”Proof of Concept” experiment. Detailed project scoping and 20 
budgeting shall be completed under this task. Provide Program stakeholders 21 
information on project progress. Document project progress through monthly 22 
invoices and progress reports. 23 


Activities:  24 
Task 102 – Develop Final Scope of Services and Fee 25 
• Incorporate comments from Kickoff Meeting into draft scope and fee. 26 


 27 
Task 103 - Project Management and Meetings:  28 
• Coordinate work and solicit input from Program staff and participants 29 


throughout the project.  30 
 31 


• Conduct meetings as necessary to coordinate project activities and to keep 32 
the Technical Advisory Committee (TAC) and GC informed of project 33 
progress.   34 
 35 


o Specific Program committee meetings required under this scope 36 
of work are described under each related task below.  37 


 38 
o Bi-weekly conference calls may be held with ED office staff to 39 


assess project progress, and to coordinate with the ED office 40 
regarding upcoming work in the future. During these meetings, ED 41 
Office staff will provide the Consultant with input on previous 42 
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findings, and the timing and scope of upcoming monitoring and 43 
reporting tasks.  Meetings will be scheduled at the discretion of 44 
the ED office. 45 


Deliverables: 46 
• Draft and final scope of work, schedule, and budget.  47 
• Meeting minutes from all Project Management meetings. 48 


 49 


o Draft minutes in Microsoft Word format provided to ED office for 50 
review/comment. 51 


o Final minutes in PDF format.  52 


o Copies of all formal presentation materials for Program committee 53 
meetings described throughout the remainder of this scope of 54 
work.  55 


o Monthly invoices to the ED office, including a summary of work 56 
completed in the current month, anticipated work for the following 57 
month, and percent complete for scope of work and budget by 58 
task. 59 


Information/Service to be Provided by EDO Office Staff: 60 
 61 


• Data from ongoing Program data collection efforts. 62 
 63 


• Timely review and comments on draft scope of work, meeting minutes and 64 
related documents 65 


Meetings/Travel: 66 


• Bi-weekly meetings to be held by telephone conference. 67 


• Other meetings as described below. 68 


 69 
Task Series 200 AM Design - 2-dimensional Hydraulic and Sediment Transport  70 


Modeling 71 
 72 
Objective:   Update the 2-dimensional (2-D) hydraulic and sediment-transport model of the 73 


approximately 4-mile Elm Creek Complex project reach that was developed and 74 
calibrated during Year 1, using the Bureau of Reclamation’s SRH-2D platform.  75 
The model updates may include incorporation of revised topography based on 76 
the most recent LiDAR and monitoring data. This may also necessitate 77 
adjustments to the model mesh and the material-type polygons that define 78 
roughness zones and sediment gradations. 79 


 80 
Activities: Task 201 – 2D Hydraulic and Sediment-transport Model Updates and Re-81 


Calibration  82 


• Review most recent LiDAR and monitoring data, and provide 83 
recommendations to the EDO regarding the need to update the model using 84 
the new data.  The recommendations will be provided verbally at one of the 85 
bi-weekly update meetings, and will be supported, as appropriate, with 86 
graphics that illustrate the basis for the recommendations. 87 
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• If agreed to by the EDO, prepare a topographic surface at suitable resolution 88 
by combining the LiDAR and field data. 89 


• Overlay the model mesh onto the new surface, adjust the mesh configuration, 90 
as appropriate, and re-assign the mesh node elevations. 91 


• Adjust the sediment-transport model based on topographic, vegetation, and 92 
bed/bar substrate data collected in the field.  93 


• Compare rigid boundary hydraulic model results and field data (measured 94 
water surface elevations from transducers and field survey, inundation 95 
boundaries from aerial imagery and field survey, and ADCP velocities from 96 
field survey).  If necessary, make adjustments to achieve appropriate 97 
calibration.   98 


• Prepare technical memorandum documenting the model updates and re-99 
calibration.  100 


Deliverables:  101 
• Updated model(s). 102 


• Technical memorandum documenting model updates and re-calibration.  103 


 104 
Information/Service to be provided by EDO Staff: 105 


• Data from ongoing Program data collection efforts. 106 
 107 


• Timely review and comments on model report. 108 
 109 


Meetings/Travel: 110 
• Three (3) conference calls with Program staff to review approach and results 111 


for model adjustments. 112 
 113 
Task Series 300 - AM Design - Information Review 114 
 115 
Objective:   Gain an understanding of FSM-related hypotheses and concepts developed for 116 


the Program, and utilize existing information and resources to design the 117 
management experiment at the Elm Creek Complex. 118 


 119 
Activities: This task was completed under Year 1 activities.  No work is envisioned under 120 


this task for Year 2. 121 
Deliverables: 122 


• None. 123 
Meetings/Travel: 124 


• None. 125 
 126 


Task Series 400 - AM Design - Model Application 127 
 128 
Objective:  Identify and model potential management experiment options with the 2-D 129 


hydraulic and sediment-transport models updated and re-calibrated under Task 130 
Series 200 to predict the range of potential experiment outcomes. 131 


 132 
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Activities:  Task 401 – Apply the 2-D Hydraulic and Sediment-transport Model 133 
• Identify a limited number (2 or less) of combinations of management action 134 


scenarios that incorporate potential changes in topography (island lowering), 135 
vegetation removal (roughness effects) and sediment load (associated with 136 
the Sediment Augmentation Experiment).  137 


• Modify the baseline hydraulic and sediment-transport models to incorporate 138 
each of the scenarios.  139 


• Run the models for each of the physical scenarios with the SDHF 140 
hydrograph.  141 


 142 
Task 402 – Evaluate Model Results to Assess Likely Response to     143 


Management Actions 144 
• Evaluate and compare model results to assess likely response of the Elm 145 


Creek Complex to the proposed management actions and SDHF flow 146 
hydrograph.  Specific issues to be considered include the following: 147 
 148 


o Potential ability for SDHFs to scour seedling vegetation 149 
o Potential ability to increase sandbar height.  150 


 151 


• Conduct sensitivity analyses to assess the potential effects of uncertainty on 152 
management experiment outcomes, and identify design parameters that will 153 
have the greatest influence on outcomes. 154 


• Compare model results to Program performance criteria developed for priority 155 
FSM-related physical process hypotheses to predict the ability to achieve 156 
management objectives.  157 


 158 
Task 403 – Technical Memorandum 159 
• Prepare technical memorandum documenting management experiment 160 


scenario results and potential outcomes 161 
 162 


Task 404 – Model Application Meeting 163 
• Participate in one informal meeting at Tetra Tech’s office in Fort Collins or the 164 


ED Denver Office to discuss model application results and provide 165 
recommendations for management experiment implementation. 166 


Deliverables:  167 
• Draft technical memorandum. 168 


 169 
• Final technical memorandum addressing ED office comments, to be 170 


completed following the model application meeting. 171 
Meetings/Travel: 172 


• One informal meeting at Tetra Tech’s Fort Collins office or ED Denver Office. 173 
 174 
 175 
 176 
 177 
 178 
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Task Series 500 - AM Design - Management Experiment Statistical Design 179 
 180 
Objective:  Investigate the potential for implementing various mechanical channel action 181 


scenarios (e.g., selective macroform lowering and in-channel vegetation removal) 182 
to maximize the learning potential for the experiment. Provide statistical design of 183 
mechanical channel actions, if determined to increase learning potential of 184 
management experiment. 185 


 186 
Activities:   Task 501 - Identify Potential Channel Manipulation Actions to Increase 187 


Learning Potential 188 
• The Year 1 Scope of Work included both selective island lowering and 189 


vegetation clearing as possible management actions to be tested in this 190 
experiment.  Based on the range of island sizes and heights in the observed 191 
reach during the 2011 monitoring, selective island lowering was not 192 
considered to be a necessary or appropriate action, and only vegetation 193 
removal was recommended for 2012 management actions. Under this task, 194 
this decision will be revisited, considering the response of the reach to the 195 
2011 and 2012 flows, and if appropriate, the experimental plan will be 196 
adjusted to maximize learning opportunities from the experiment in the final 197 
year (2013) of the management experiment. 198 


 199 
Task 502 – Perform statistical and other design input 200 
• Provide statistical analysis of potential management experiment outcomes. 201 


 202 
• Provide design input on mechanical action scenarios. 203 


 204 
Task 503 – Technical Memorandum 205 
• Prepare draft technical memorandum presenting recommendations for 206 


management actions in Year 3 and beyond, and the basis for those 207 
recommendations.  208 


 209 
Deliverables:  210 


• Draft technical memorandum. 211 
• Final memorandum addressing EDO comments. 212 
• Two (2) conference calls with Program staff. 213 


 214 
Meetings/Travel: 215 


• None anticipated under this task. 216 
 217 
Task Series 600 - AM Design - Performance Evaluation Decision Tree 218 
 219 
Objective:  Provide technical support for the development of a performance evaluation 220 


decision tree of potential action adjustments based on the potential range of 221 
experiment outcomes. The decision tree will be used in conjunction with model 222 
results and monitoring data to evaluate management experiment outcomes, and 223 
will provide a quantitative means for evaluating the performance of the 224 
management experiment. 225 


 226 
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Activities: Task 601 – Provide technical support and input to ED Office staff in developing a 227 
decision tree to guide management action adjustments under a 228 
range of possible outcomes.  Model outcomes and monitoring data 229 
will be linked to performance measures from FSM-related physical 230 
process priority hypotheses to develop a range of potential action 231 
adjustments under a range of potential management action scenario 232 
outcomes. 233 


Deliverables:  234 
• Review of draft decision tree to be developed by ED Office.  Technical input 235 


based on Tetra Tech’s familiarity with modeled outcomes and analysis of field 236 
monitoring data from 2011 and 2012.  Input to be provided in review 237 
comments and/or brief informal memorandum to ED Office. 238 


Meetings/Travel: 239 
• One (1) conference call to discuss draft decision tree that will be developed 240 


by ED Office. 241 
 242 
Task Series 700 - AM Monitoring and Data Analysis 243 
 244 
Objective: Collect field monitoring data in the Elm Creek Complex with emphasis on “need 245 


to know” information that will be used to evaluate management action 246 
performance, and present the data along with appropriate interpretations to 247 
Program stakeholders and other Program consultants. 248 


 249 
Activities: Task 701 - Elm Creek Complex Project-scale Monitoring 250 


Task 701.1 Complete project-scale monitoring at the Elm Creek complex 251 
following the Program’s project-scale monitoring protocol and the Elm Creek 252 
complex monitoring and data analysis plan to be provided to the Consultant by 253 
the ED office.  The monitoring will include two data collection events per year 254 
(total of six monitoring events during the 3-year contract).  255 


 256 
Task 701.2 Monitoring events will include a combination of annual baseline 257 
monitoring, followed by event-based monitoring immediately after high flow 258 
events. It is anticipated that the first (baseline) sampling event will take place in 259 
late-April or early-May 2011.  Timing of event-based monitoring will vary based 260 
on Platte River flows. 261 


 262 
Task 702 – Data Analysis 263 
• Analyze data from the monitoring events. 264 


• Relate analysis results to the FSM-related physical priority hypotheses and 265 
Elm Creek performance measures and decision criteria to assess FSM 266 
hypotheses.  267 


• Use the 2-D hydraulic model to assess flow characteristics (e.g., flow depth, 268 
velocity, and shear stress) that occurred at the Elm Creek complex between 269 
monitoring events.  270 


• Relate flow characteristics to changes in geomorphology and in-channel 271 
vegetation to assess priority hypotheses using the performance evaluation 272 
decision tree.  273 







 


Page 7 of 13                                                                                            February 21, 2012 


 


• Perform additional statistical analyses of monitoring and modeling results to 274 
determine whether there is a statistically significant relationship between flow 275 
characteristics, geomorphology and in-channel vegetation. 276 


 277 
Task 703 – Annual Monitoring and Analysis Report 278 
• Prepare annual monitoring and data analysis reports, to include methods 279 


used, statistical trends indicated by the data and suggested modifications to 280 
the monitoring plan to improve the information being collected. 281 
 282 


 283 
Task 704 – Participation in Adaptive Management (AM) Reporting Sessions 284 
• Participate in annual AM session to present monitoring data collection and 285 


analysis results. 286 
Deliverables:   287 


• Draft, written annual monitoring and data analysis reports (one report during 288 
each of the three years of the contract). 289 
 290 


• Finalized annual reports that address ED office comments.  291 
 292 
Meetings/Travel: 293 


• Annual Program AM reporting session in Denver (three meetings over 3-year 294 
contract period).   295 


 296 
Task Series 800 - AM Evaluation/Assessment 297 
 298 
NOTE:   All work under Task Series 800 will be performed in 2013 and 2014.  Budget 299 


for this work is not included Years 1 and 2 of the contract (Exhibit B). 300 
 301 
Objective: Perform a formal evaluation of the performance of the management experiment 302 


based on the three years information to help the Program move from data 303 
monitoring and analysis to management decision-making. Prepare a synthesis of 304 
the work that can be used by policy makers to assess whether action 305 
adjustments are needed for the management experiment.  306 


 307 
Activities: Task 801 – Final Annual Update to 2D Hydraulic and Sediment Models 308 


• Make final updates to the 2-D hydraulic and sediment transport model in 309 
early-2013, based on monitoring data and physical process learning from 310 
2011 and 2012.  311 


• Use the updated model to revise predicted management experiment 312 
outcomes under a range of conditions, including SDHF timing, magnitude, 313 
and duration.  314 


• Use performance measures and decision criteria from the performance 315 
evaluation decision tree developed under Task 600 to evaluate management 316 
experiment outcomes, to include comparison of anticipated outcomes 317 
simulated under the Model Application task (Task 400) with observed 318 
outcomes.  The steps in the performance evaluation tree will be used to 319 
determine whether action adjustments are needed (Task 900).  320 
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• Prepare a written synthesis of the experiment. 321 


 322 
Task 802 – Technical Memorandum 323 
• Prepare draft technical memorandum for the TAC synthesizing the results 324 


from the experiment. 325 
 326 
Deliverables: 327 


• Draft technical memorandum. 328 
  329 


• Participate in peer review process by providing additional information, if 330 
requested. 331 
 332 


• Final technical memorandum addressing ED office and independent peer 333 
review comments that will consider the implementation design, monitoring 334 
and data analysis, and performance evaluation. Responses to peer review 335 
comments will be provided with the final memorandum. 336 


 337 
Meetings/Travel: 338 


• Participate in TAC meeting to present results of the performance evaluation. 339 
 340 
Task Series 900 - AM Adjustments 341 
 342 
NOTE:   All work under Task Series 900 will be performed in 2013 and 2014.  Budget 343 


for this work is not included in Years 1 and 2 of the contract (Exhibit B). 344 
 345 
Objective: Integrate modeling and monitoring results into the performance evaluation to 346 


assess Program decisions, hypotheses, and management experiment objectives, 347 
and provide recommendations regarding adjustments to the management 348 
experiment actions. 349 


 350 
Activities:  Task 901 – Present Performance Evaluation Criteria and Recommendations 351 


to Governance Committee 352 
• Present results from the performance evaluation (Task 800) to the 353 


Governance Committee, and provide recommendations for adjusting 354 
management experiment action.  These recommendations could include 355 
management action adjustments or potentially suspension, based on 356 
application of the performance evaluation decision tree (Task 600). 357 


Deliverables:  358 
• Formal presentation to the Program Governance Committee. 359 


Meetings/Travel: 360 
• Participate in one Governance Committee meeting in Kearney. 361 
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EXHIBIT B 


Cost Estimate for Elm Creek Flow-Sediment-Mechanical “Proof of Concept” Experiment 
Implementation Design Technical Support, Monitoring, and Data Analysis  


 Year 2 (Calendar Year 2012) 


       *Direct Costs includes 13.46% G&A markup. 


Principal Engineer/ 
Geomorphologist


Senior 
Biologist


Statistical 
Ecologist


Senior 
Engineer/  
Scientist


Engineer/  
Scientist


Junior 
Engineer/Scie


ntist


Staff 
Biologist


Staff 
Ecologist/
Technicia


n


Draftsman/
Technician


Clerical


$228.15 $176.65 $156.05 $114.85 $106.61 $99.40 $94.25 $88.58 $68.50 $78.80 
100 Project Initiation and Management
101 Attend Kickoff Meeting and Site Visit 0 0 0  $             -    $             -   $              -   
102 Develop Final Scope of Services and Fee 6 2 2  $        2,034  $             -    $         2,035 
103 Project Management and Biweekly Conf Calls 35 9 9 12 0 0 0 14  $      13,461  $             -    $       13,461 


Task 1 Totals: 41 11 11 12 0 0 0 0 14  $      15,495  $             -    $       15,495 
200 Model Construction and Updates
201 Adjust and update model, as appropriate 24 38 24 8 2 0  $      13,071  $             -    $       13,071 
202 Prepare technical memorandum 8 12 0 8 4 6  $        4,745  $             -    $         4,745 


Task 2 Totals: 32 0 0 50 0 32 0 6 6  $      17,107  $             -    $       17,107 
300 AM Design - Information Review
301 Review available information  $             -    $             -   $              -   
302 Prepare technical memorandum  $             -    $             -   $              -   


Task 3 Totals: 0 0 0 0 0 0 0  $             -    $             -   $              -   
400 AM Design - Model Application
401 Apply the 2D Hydraulic and Sediment Transport Model 12 2 4 32 16 4 0  $        9,255  $             -    $         9,255 
402 Evaluate model results 12 2 4 28 0 12 4 0  $        8,398  $             -    $         8,398 
403 Prepare technical memorandum 8 1 2 8 0 4 4 3  $        4,141  $             -    $         4,141 


Task 4 Totals: 32 5 10 68 0 32 0 12 3  $      21,793  $             -    $       21,793 


500 AM Design - Management Experiment Statistical Design


501 Identify action scenarios for analysis 8 4 8 8 0 0 0 0  $        4,699  $             -    $         4,699 
502 Develop Statistical Design 4 4 16 2 0 0 0 0  $        4,346  $             -    $         4,346 
503 Prepare technical memorandum 4 1 8 2 0 0 2 2  $        2,862  $             -    $         2,862 


Task 5 Totals: 16 9 32 12 0 0 0 2 2  $      11,906  $             -    $       11,906 
600 AM Design - Performance Evaluation Decision Tree
601 Assist Program and review decision tree 16 4 2  $        4,267  $             -    $         4,267 


Task 6 Totals: 16 0 0 4 0 0 0 0 2  $        4,267  $             -    $         4,267 
700 AM Monitoring and Data Analysis
701 Elm Creek Complex Project-scale Monitoring (see attached) 0  $      69,644  $      38,270  $     107,915 
702 Data Analysis 4 4 16 12 0 24 8 0  $        8,427  $             -    $         8,427 
703 Prepare annual report 8 4 8 24 0 16 24 4  $      10,086  $             -    $       10,086 
704 Attend AM Reporting Session 12 4 4 4 2  $        4,026  $            87  $         4,114 


Task 7 Totals: 24 8 24 40 0 44 0 0 36 6  $      92,184  $      38,357  $     130,541 
Total Hours 161 33 77 186 0 108 0 0 56 33


TOTAL COST $36,731 $5,829 $12,015 $21,361 $0 $10,735 $0 $0 $3,836 $2,600 162,752$   38,357$     201,110$    


Total by 
Task


Task Description Labor Cost Direct 
Costs
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EXHIBIT B (CONTINUED) 


Cost Estimate for Baseline and Post-runoff Monitoring for Elm Creek Flow-Sediment-
Mechanical “Proof of Concept” Experiment Implementation Design Technical Support, 


Monitoring, and Data Analysis 
Year 2 (Calendar Year 2012) 


 


 


Principal Engineer/ 
Geomorphologist


Senior 
Biologist


Engineer/  
Scientist


Junior 
Engineer/Scientis


t


Staff 
Biologist


Staff 
Ecologist/
Technician


Draftsman/
Technician Clerical


$228.15 $176.65 $106.61 $99.40 $94.25 $88.58 $68.50 $78.80 
1 Preparation; travel to and from site 8 8 8 8 8 $        5,496 $        1,231 $         6,727 
2 Bathymetric and topographic surveys 8 60 60 $      13,104 $        7,539 $       20,643 
3 Vegetation surveys 8 60 60 $      12,383 $        3,988 $       16,371 
4 Bed and bar material sampling 2 10 10 $        2,336 $        6,047 $         8,383 


5 Discharge and velocity measurements (2 locations per 
event) 2 8 8  $        1,960  $           329  $         2,289 


6 Sediment transport measurements $             -   $             -   $              -   


Total Hours 20 16 0 86 68 146 0 0
TOTAL COST $4,563 $2,826 $0 $8,548 $6,409 $12,933 $0 $0 35,279$      19,135$     54,414$       


Principal Engineer/ 
Geomorphologist


Senior 
Biologist


Engineer/  
Scientist


Junior 
Engineer/Scientis


t


Staff 
Biologist


Staff 
Ecologist/
Technician


Draftsman/
Technician


Clerical


$228.15 $176.65 $106.61 $99.40 $94.25 $88.58 $68.50 $78.80 


1 Preparation; travel to and from site 8 8 8 8 8  $        5,496  $        1,231  $         6,727 
2 Bathymetric and topographic surveys 6 60 60  $      12,647  $        7,539  $       20,187 
3 Vegetation surveys 8 60 60  $      12,383  $        3,988  $       16,371 
4 Bed and bar material sampling 2 10 10  $        2,336  $        6,047  $         8,383 


5 Discharge and velocity measurements (2 locations per 
event) 8 8  $        1,504  $           329  $         1,833 


6 Sediment transport measurements $             -   $             -   $              -   


Total Hours 16 16 0 86 68 146 0 0
TOTAL COST $3,650 $2,826 $0 $8,548 $6,409 $12,933 $0 $0 34,366$      19,135$     53,501$       


Subtask Description Labor Cost Direct Costs


Task 701.1 Basline Monitoring


Task 701.2 Post-runoff Monitoring


Total by 
Task


Total by 
TaskSubtask Description Labor Cost Direct Costs
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EXHIBIT B (CONTINUED) 


Other Direct Costs for Baseline and Post-runoff Monitoring for Elm Creek Flow-Sediment-
Mechanical “Proof of Concept” Experiment Implementation Design Technical Support, 


Monitoring, and Data Analysis 
Year 2 (Calendar Year 2012) 


 


 


 


 


Qty Cost Qty Cost Qty Cost Qty Cost Qty Cost
Airline Tickets $400 -$               -$                    3 1,200.00$       -$                    -$               1,361.52$           
Mileage $0.550 /mi. 700 385.00$        100 55.00$                -$                 -$                    -$               499.22$              
Mileage (4x4) $1.00 /mi. 700 700.00$        250 250.00$             -$                 50 50.00$                50 50.00$          1,191.33$           
Lodging and per diem $120 /day -$               12 1,440.00$          12 1,440.00$       2 240.00$             2 240.00$        3,812.26$           
Rental Car (including gas) $125 /day -$               -$                    5 625.00$           -$                    -$               709.13$              
GPS Survey Equipment/Sonic Sounder/ADCP $3,925  /week -$               1 3,925.00$          -$                 -$                    -$               4,453.31$           
Level and Sonic Sounder $10 /day -$               5 50.00$                -$                 -$                    -$               56.73$                
Boat (16-ft inflatable) $125 /day -$               5 625.00$             -$                 -$                    -$               709.13$              
Inflatable Kayak $10 /day -$               5 50.00$                -$                 -$                    -$               56.73$                
Current Meter $50 /day -$               2 100.00$             -$                 -$                    -$               113.46$              
Lab. Analysis of Bed and Bar Material Sediment Sam $50 /sample -$               -$                    -$                 60 3,000.00$          -$               3,403.80$           
Lab. Analysis of Suspended Sediment Samples $85 /sample -$               -$                    -$                 24 2,040.00$          -$               2,314.58$           
Expendable Field Supplies LS -$               150.00$             250.00$           -$                    -$               453.84$              


TOTAL DIRECT COSTS 1,085.00$ 6,645.00$     3,515.00$   5,330.00$     290.00$    19,135.03$   


Item Unit Cost Total w/ 13.46% 
OH Mark-up


Task 1 Task 2 Task 3 Task 4 Task 5
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EXHIBIT C 
RATE SCHEDULE 


Effective through December 2012 
PERSONNEL:         Hourly Rate* 
Principal Engineer/Geomorphologist         $228.10 
Senior Biologist          $176.65 
Statistical Ecologist          $156.05 
Senior Engineer/Scientist          $114.85 
Engineer/Scientist           $106.61 
Junior Engineer/Scientist             $99.40 
Draftsman/Technician II          $68.50 
Word Processor/Clerical         $78.80 
IN HOUSE EQUIPMENT:         Rate 
Computer charges         $1.64 per labor hour 
Truck (4 x 4)                     $1.00/mile 
Automobile       Approved GSA Rates for  


      Privately Owned Vehicles 
Boat (16-ft inflatable)         $125.00/day 
Jet boat (18-ft)         $225.00/day 
Inflatable kayak         $10.00/day 
Level & Sonic Sounder        $10.00/day 
RTK GPS equipment         $1,800/week 
Echosounder         $625/week 
ADCP Unit         $1,500/week 
ADCP with GPS equipment       $3,000/week 
ADCP with GPS equipment and Echosounder    $3,500/week 
Total Station          $10.00/hour 
Current Meter          $50.00/day 
Water Quality Meter         $30.00/day 
IN HOUSE REPRODUCTION: 
8 ½ x 11 paper         $ 0.10/sheet 
Plotter (black & white)                $5.00/sheet 
Plotter (color)          $7.50/sheet 
 
*Hourly rates for deposition and court time associated with expert witness support will be charged at 1.5 times the indicated rate. 
Permit fees, processing fees, bonds, etc. will be the responsibility of the client.   All other direct costs including travel, lodging, meals 
and incidentals for personnel, special photography, postage, delivery services, express mail, out-of-area telephone calls, printing by 
outside vendor, laboratory analysis, and any other services performed by outside vendor will be billed at cost plus G&A of 13.46%. 
Subcontract services will be charged to the client with a 10% service fee. 
 
Tetra Tech (TT) is not liable for damages caused by delays in performance of the above work, which arise from events beyond our 
reasonable control. TT is not responsible for damages or losses incurred through the use of studies, plans, recommendations or 
cost estimates in excess of the fees paid to TT for these services. 
Monthly progress payments shall be due and payable by the Client within 30 days after submittal of the bill for such work by TT. The 
progress payment shall include the portion of the fee earned based upon the percentage of work performed, as determined by TT. 
Payment due but unpaid within 30 days after submission of the bill shall bear interest at the rate of 1½% per month until paid. If 
client should fail to pay within ninety (90) days after the bill is rendered, TT shall have the right, upon seven (7) days written notice to 
the Client, to stop work on the project until payment of the amount owed, including all interest charges, has been received. 
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TO:  Governance Committee (GC) 


FROM: Executive Director’s Office (EDO) 


SUBJECT: Habitat Availability Assessments  


DATE:  February 23, 2012 


 


Request 
The EDO requests GC approval to enter into a sole-source Agreement with the Rainwater Basin Joint 


Venture (RWBJV) for completing tern and plover (LTPP) and whooping crane (WC) habitat availability 


assessments in the central Platte River associated habitats for the 2007 and 2012 LTPP nesting seasons 


and 2007–2012 WC migration seasons. Funding for work under this Agreement is estimated at $143,227 


and would come from Program budget line item IMRP-6 (Habitat Availability Analysis), as approved by 


the Governance Committee (GC) in December 2011.  The Technical Advisory Committee (TAC) voted to 


support this work in January 2012. 


Summary of work to be performed:  


 Addition of years 2007 and 2012 to current LTPP habitat availability assessment scope of work 


(current scope is 2008–2011)  


 WC habitat availability assessment for 2007–2012 (six assessment years) 


Background  
In May 2011, the GC approved entering into a sole-source Agreement with RWBJV to perform four 


LTPP habitat availability assessments (2008–2011) using remote sensing. In October 2011, RWBJV 


presented results from the first year (2008) LTPP assessment to the TAC. The RWBJV discussed the 


methodology and shared the results, which were received well by the TAC. The EDO believes the same 


techniques can be applied in assessing habitat availability for whooping cranes, and contacted the 


RWBJV to assess their interest in the project and to discuss a project approach. As such, the EDO asked 


the RWBJV to develop a scope and fee that provided for time and equipment commitment sufficient to 


perform two additional LTPP habitat availability assessments and six WC habitat availability assessments 


that would be similar to the LTPP habitat availability assessments, but with more (and more complicated) 


criteria as defined by the TAC.  


In November 2011, the EDO sought TAC support to enter into an Agreement with RWBJV to complete 


this project, but lacked full support by the TAC without having defined the WC Minimum Habitat 


Criteria and what the deliverables of the WC habitat availability assessments would be.  


In December 2011, the EDO asked Western EcoSystems Technology (WEST) to provide a cost estimate 


to perform the 2007–2012 WC habitat availability assessment portion of this project. WEST is currently 


under contract with the Program to conduct spring/fall WC monitoring and associated data analysis.  


WEST estimated it would cost $75,000 – $110,000 to complete the first year WC habitat availability 


assessment and $35,000 for each of the five additional years ($250,000 – $285,000 total for the six WC 


assessments).  


In January 2012, the TAC held a workshop and established WC Minimum Habitat Criteria.  At the 


workshop, the TAC also discussed the scope of work and supported the initiation of this 2007 and 2012 


LTPP and 2007-2012 WC Habitat Availability Assessments project.  Clayton Derby of WEST 


participated in the Workshop and was asked if he felt the cost estimate WEST provided originally 


($250,000-$285,000) would change as a result of the Workshop.  Derby stated that based on the 


workshop discussion and his current understanding of the scope of work, WEST’s estimate would likely 


be higher than they initially planned. 
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For this assessment, RWBJV proposed a much more collaborative project approach than was presented 


for the 2008–2011 LTPP habitat availability assessment (TPHAA) work. With this approach, the TAC 


would retain a great deal of flexibility in the project as they further refine WC Minimum Habitat Criteria 


during 2012. The proposed Agreement is set up as a firm fixed-price Agreement that would span from 


approximately March 2012 through December 2013. Under this Agreement, the RWBJV would perform 


the LTPP habitat availability assessments for 2007 and 2012, create land cover classification of annual 


aerial photography pertinent to WC habitat for 2007–2012, create and employ a variety of data inputs 


such as channel widths and unobstructed view widths, make use of Program LiDAR and 1D model 


outputs, and merge all of these pieces to create a spatial model of annual WC habitat availability. 


The RWBJV has extensive experience with spatial modeling and imagery analysis which are key 


components of the habitat availability assessment. Imagery analysis requires very expensive specialized 


software and requires high-powered computers, and even then can take multiple days of computer 


processing time to complete. The RWBJV already possesses the specialized hardware and software 


necessary to perform the work, have been doing these types of assessments for a number of years, and 


have already successfully applied these skills to the 2008-2011 TPHAA for the Program. 


The RWBJV’s project area, being located in south-central Nebraska adjacent to much of the PRRIP 


associated habitats, offers familiarity with the habitats found in the Platte basin and experience modeling 


these habitats. Some of the assessments performed by RWBJV in the past (aside from PRRIP’s 2008-


2011TPHAA) include modeling of potential sandhill crane roost habitat, lesser prairie chicken habitat, 


and quality and availability of habitat for migratory waterfowl in the Rainwater Basins. There is a fair 


amount of skill involved in refining results of the computer modeling process so familiarity with the area 


will be very valuable in producing the best results possible. RWBJV’s physical location near the central 


Platte will make for a stronger working relationship with the Program through the EDO and TAC.  


Budget Estimate  
Table 1 below provides detail on budget categories and estimated costs for performing the 2007-2012 


Annual Whooping Crane Habitat Availability Assessment Scope of Work (Appendix A) and the 


additional LTPP habitat availability assessment work (current scope in Appendix B). The Agreement for 


this work is included in Appendix C. Final delivery for this project is scheduled for December 31, 2013, 


with a total estimated cost of $143,227. Funding for annual LTPP and WC habitat availability 


assessments in 2013 and beyond was estimated at $20,000 and could be conducted by RWBJV through an 


amendment to this Agreement or possibly completed by the EDO depending on the results of the 2007–


2012 work. All funding estimates are built into line item IMRP-6 in the 2012 Program Budget approved 


by the GC in December 2011.  


Table 1. Proposed budget estimates for completing the 2007 and 2012 tern and plover habitat availability assessments and the 


2007–2012 whooping crane habitat availability assessments. Entire project budget is included in the 2012 Program Budget and 


will be dispensed on a percent-complete basis. 


Project Items 2012 2013 Total Cost 


Tern and Plovers (Two Assessment 
Years, 2007 & 2012) technician time  $    9,000     $      9,000  


Whooping Cranes (Six Assessment 
Years, 2007–2012) technician time  $  62,550   $  31,275   $    93,825  


RWBJV Analyst; Quality 
Assessment/Control for Datasets  $  10,068   $    5,034   $    15,102  


Computer Hardware  $  18,300   $     -----     $    18,300  


Workstations  $    7,000   $     -----     $      7,000  


 Totals $106,918   $ 36,309   $  143,227  
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APPENDIX A 


WC HABITAT AVAILABILITY ASSESSMENT 


SCOPE OF WORK 
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2007-2012 Annual Whooping Crane Habitat Availability Assessment  


SCOPE OF WORK  


This Scope of Work presents a brief outline of the Program’s whooping crane habitat availability 


assessment needs.  In addition to developing a Methods document during the course of assessing Year 1 


data, the work will include conducting six (6) habitat availability assessments for the timeframe of 2007–


2012.  Separate reports will be generated for each year and results from each assessment will be 


summarized and presented at a Program Adaptive Management Plan Reporting Session.  All assessments 


must be completed and deliverables submitted to the Program by December 31, 2013.   


Area of Interest:   


Program associated habitat reach from Lexington downstream to Chapman, Nebraska (Approx. 90 miles).  


In-channel habitat availability assessments confined to active channels of the Platte River. Off-channel 


habitat availability assessments confined to features <3.5 miles of the main channel or 2 miles of a side 


channel of the central Platte River, whichever is wider. 


Information Availability: 


 Annual Data Collection 


o June Color-Infrared Imagery of the associated habitats (2-ft Resolution) acquired May-


July annually. 


o Bare earth DEMs and LiDAR point data in .las format for 2009, 2010, 2011, and 2012 


(2007 and 2008 assessments will use 2009 data).   


o Whooping crane monitoring data including habitat characteristics at use locations (river 


profiles, roost depth, unobstructed view width, distance to obstruction, habitat type, etc). 


o Geomorphology and vegetation monitoring data including topographic and vegetation 


characteristics at Program anchor point locations. 


o Detailed river flow data at five locations along the associated habitat reach. 


o Habitat construction/maintenance activities in the associated habitats. 


 Assessment Resources / Tools 


o HEC-RAS modeled DEM rasters for three water surfaces (1,700cfs, 2,400cfs, and 


observed flow during each migration season).   


o 2007 land use/cover GIS coverage for associated habitats. 


o Other spatial datasets available as needed (ex.  Property boundaries, management and 


restoration activities, etc). 


o Program whooping crane habitat parameters including habitat type, channel width, 


distance to obstruction, unobstructed view width, water depth, distance to disturbance, 


etc.   


o Program-defined minimum habitat criteria necessary to filter areas deemed available 


habitat will likely be refined and updated based on results of the first year’s assessment.  


As criteria are refined based on Year 1 assessment results, assessments may be run 


multiple times with different criteria sets.  
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General Processing Procedure 


1) Perform land cover classification on annual imagery using eCognition (or similar image 


recognition software).  Land cover types will be determined based on necessary WC habitat 


variables and are likely to include classes such as grass, trees, shrubs, water, bare sand, etc.   


a. NOTE:  Field verification/training data/accuracy assessment may be required 


2) Use available datasets to sequentially filter “available WC habitat” from land cover classification.   


a. In-channel Habitat Classification: 


i. Unobstructed Channel Width ≥280 feet 


ii. Channel Roost Depth ≤8 inches 


iii. Distance to Obstruction ≥75 feet 


iv. Wetted Width ≥250 feet 


v. Unobstructed View Width ≥330 feet 


vi. ≥40% of the channel area ≤8 inches or bare sand 


vii. Distance to Disturbance ≥160 feet 


viii. Distanced to Bridge ≥1,320 feet (0.25 mile) 


b. Off-channel Habitat Classification 


i. ≤3.5 miles of the main channel or ≤2 miles of a side channel 


ii. Corn, soybean, alfalfa, wheat, grassland, and palustrine wetland 


iii. Distance to Obstruction ≥75 feet 


iv. Unobstructed View Width ≥330 feet 


v. Distance to Disturbance ≥160 feet  


c. Palustrine Wetland filters: 


i. ≥5 acres of water area ≤18 inches deep 


ii. ≥25% of the water area ≤12 inches deep 


i. at least 1 water area that is 500 feet × 500 feet  


d. Wet meadow filter: 


i. Clip grassland component with wet meadow layer file created by the Program’s Wet 


Meadow Working Group 


e. NOTE:  All specific criteria above are given for the purpose of completing the Year-1 


Assessment.  Exact numbers and criteria will likely be modified throughout the project 


3) Assemble assessment results and outputs in a geodatabase with fields to be determined. 


4) Report habitat availability numbers through various breakdowns such as by bridge segment, in-


channel (sandbar, shallow water, etc) and out of channel habitat (wet meadow, wetland, 


agricultural field by type, etc). 


Deliverables:  


1) Methods Document to be reviewed by the EDO and TAC following the assessment of Year 1 data 


that at a minimum includes processing steps & software packages used to complete each 


procedure as well as various criteria, masks, etc. used to parse out suitable habitat including how 


they were derived. 
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2) ‘Ground-truth’ results using on-site visits, the Program’s whooping crane monitoring data, 


geomorphology and vegetation monitoring data, habitat creation/maintenance files, and other 


geo-referenced data to ensure areas defined as ‘habitat’ are suitable for whooping crane use. 


3) Six annual summary reports presenting habitat availability (acres) by year, class (on- and off-


channel), and type (sandbar, shallow channel, wet meadow, palustrine wetland, grassland, and 


agricultural field by type) in the associated habitat reach.   


4) Geodatabase of available habitat organized by year, class, and type 


5) Assistance in preparation of presentation materials for an Adaptive Management Plan Reporting 


Session (figures, data, and methods interpretation). 
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APPENDIX B 


2008-2011 LTPP HABITAT AVAILABILITY ASSESSMENT 


SCOPE OF WORK 
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Deliverables:  


1) Summary report presenting habitat availability (acres) and trends by class (on and off-channel) 


for each bridge segment in the associated habitat reach. In-channel habitat availability may be 


calculated at two separate flow levels.  Report should document assumptions used to filter habitat, 


and generally describe methods used to perform analysis.  These reports may be combined for the 


2008 to 2011 yearly analyses. 


2) Geodatabase of available habitat organized by class and year. 


3) Detailed methods document (protocol) covering procedures and assumptions, sufficient to allow 


recreation of work products given same or similar software. 


4) Assistance in preparation of presentation for annual Adaptive Management Plan Reporting 


Session (figures, data and methods interpretation). 


Scope of Services Tasks: 


Phase 1 – Initial data preparation and vegetation classification 


1) Tasks 


a. Data preparation 


i. Develop mask layers (analysis boundaries) 


ii. Prepare imagery (mosaic, degrade) 


b. Imagery processing 


i. Imagery segmentation in Definiens Earth 


ii. Training data creation for vegetation classes (bare sand, water, vegetation) 


iii. Computer classification of segmented imagery 


iv. Photo-interpretation of computer classification (QA/QC step) 


2) Schedule 


a. Phase 1 tasks to be completed within 6 months of notice to proceed.  At least one year of 


data will be available for review within 3 months of notice to proceed. 


3) Budget 


a. Phase 1 tasks estimated at approximately 960 hours, billed at $30 per hour ($28,800) 


 


Phase 2 – Incorporation of elevation data and other inputs to habitat classification model 


1) Tasks 


a. Data preparation 


i. Work with Program to finalize habitat filter criteria 


ii. Inventory of available data inputs 


iii. Processing of LiDAR or HEC-RAS outputs as needed  
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b. Model creation 


i. Use established criteria and available input layers create habitat model for in-


channel and off-channel habitat 


ii. Computer model classification of available habitat (in-channel and off-channel) 


iii. Photo-interpretation of computer classification (QA/QC step) 


2) Schedule 


a. Phase 1 tasks to be completed within 9 months of notice to proceed.  At least one model 


year available for review within 6 months of notice to proceed. 


3) Budget 


a. Phase 2 tasks estimated at approximately 400 hours, billed at $30 per hour ($12,000) 


 


Phase 3 – Geodatabase creation and reporting 


1) Tasks 


a. Geodatabase construction 


i. Work with Program to finalize geodatabase structure 


ii. Incorporate model results of available in-channel and off-channel habitat into 


database (one geodatabase will contain all model years) 


b. Reporting 


i. Creation of detailed methods document (protocol) including inputs, assumptions, 


software used, software settings, etc, sufficient to allow recreation of work 


products given same or similar software. 


ii. Creation of draft report discussing modeled habitat availability, trends, general 


analysis methods, model assumptions, and other appropriate information (one 


report including model years 2008, 2009, 2010, and 2011) 


iii. Creation of final report incorporating Program review and comment 


iv. Assistance in preparation of figures, interpretation of methods and results, etc for 


Program presentation at the annual Adaptive Management Plan Reporting 


Session 


2) Schedule 


a. Phase 3 tasks to be completed within 12 months of notice to proceed.  Draft report 


available for review within 10 months of notice to proceed. 


3) Budget 


a. Phase 3 tasks estimated at approximately 240 hours, billed at $30 per hour ($7,200) 


Information/Data to be provided by Program: 


1) Digital elevation model (DEM) rasters for water surfaces at 1,200 cfs and 3,600 cfs. 


2) Bare earth DEMs from LiDAR data flown in 2009, 2010, and 2011 in Nebraska State Plane feet 


horizontal coordinate system and NAVD 1988 elevations in feet (2008 analysis will use 2009 


elevation data). 


3) LiDAR point data in .las format for 2009, 2010, and 2011 (2008 analysis will use 2009 elevation 


data).  2009 and 2010 .las files are projected in UTM NAD 83 Zone 14N, horizontal and vertical 


units are in meters (NAVD 88). 







PRRIP – ED OFFICE MEMORANDUM   02/23/2012 


 


Habitat Availability Assessments Sole-Source Memo  Page 10 of 18 
 


4) Color infra-red aerial photography at 2-foot resolution or better for the project area acquired May-


July annually. 


5) Program geomorphology and vegetation monitoring data. 


6) Other spatial datasets available as needed (ex. Property boundaries, management and restoration 


activities, etc). 


7) Final determination of habitat criteria necessary to filter areas deemed available suitable habitat. 
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APPENDIX C 


2007 & 2012 LTPP AND 2007–2012  


HABITAT AVAILABILITY ASSESSMENT AGREEMENT 
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PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 


AGREEMENT FOR SERVICES 


Agreement between the Nebraska Community Foundation, Inc., 


Platte River Recovery and Implementation Program, and 


Rainwater Basin Joint Venture 


 


1. Parties. 
This Agreement is made and entered into by and between the Nebraska Community Foundation, Inc. 


(Foundation) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery 


Implementation Program, hereinafter referred to as “Program,” and the Rainwater Basin Joint Venture 


(RWBJV).  The following persons are authorized to represent the parties through this Agreement: Diane 


Wilson of the Foundation; Dr. Jerry Kenny of the Program; and Andy Bishop of the RWBJV. 


 


2. Purpose. 
The purpose of this Agreement is to allow the Foundation, acting as the fiscal agent for the Governance 


Committee of the Program, and the RWBJV to enter into a firm fixed-price agreement for services 


rendered in performing the 2007 and 2012 Tern and Plover (LTPP) Habitat Availability Assessments and 


the 2007-2012 Whooping Crane (WC) Habitat Availability Assessments. 


 


TERMS AND CONDITIONS. 


3. Scope of Services. 
The RWBJV will complete the scope of work described in Attachment A. This agreement will serve as 


the official Notice to Proceed to the RWBJV.  The Foundation shall be responsible only for the financial 


aspects of the RWBJV’s relationship with the Program.  Technical aspects of the RWBJV’s relationship 


with the Program will be the sole responsibility of the Program Executive Director’s Office.  Justin Brei 


of the Executive Director’s Office will serve as RWBJV’s point of contact for this project. 


 


4. Deliverables and Schedule. 


The rough schedule for this effort is as follows: 


 


March 15, 2012 Agreement signed/Notice to proceed with project 


August 31, 2012 Drafts of Year-1 WC Assessment results and methods document presented 


 to TAC 


December 31, 2012 Final Reports for 2007 & 2012 LTPP assessments provided to ED Office 


December 31, 2013 Final Annual Reports for six WC assessments provided to ED Office 


Other deliverables will include the geodatabase and associated electronic files described in Attachment A.  


Draft reports will be provided to the Program Executive Director’s Office in Microsoft Word format for 


distribution and review. Final reports will be provided to the Program Executive Director’s Office in PDF 


format.
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Compensation. 
Compensation will occur for work in accordance with the approved scope of services and will not exceed 


a total of $143,227 unless the scope and budget are modified and mutually agreed upon by the parties. See 


RWBJV’s budget in Attachment B for detailed budget description.  


 


RWBJV shall provide written requests for payment to the ED Office (address included below). RWBJV 


may submit partial billing on a percent completed basis. Invoices should be accompanied by a summary 


of work completed under the invoice. Invoices should be submitted no less than twice per year. Request 


for final payment shall be submitted along with final deliverables. The Program’s Executive Director, 


upon receiving a bill, will approve the bill and advise the Foundation of approval. The Foundation will 


make payment of these funds directly to the RWBJV within 30 days. Payments of bills are due within 60 


days after the billing date. 


 


5. Other space, equipment and supplies. 


The RWBJV will supply its own office space, equipment, and supplies. 


 


6. Amendments and Termination. 


This Agreement, scope, and budget may be amended by mutual written consent of the parties pursuant to 


the Program. This agreement may be terminated with 30 days notice by any party. 


 


7. Agreement contingent upon available funding. 


This Agreement is contingent upon funding availability and continuation of the Platte River Recovery 


Implementation Program. 


 


8. Indemnification. 


To the extent authorized by law, the contractor shall indemnify, save, and hold harmless the Nebraska 


Community Foundation; the states of Colorado, Wyoming, and Nebraska; the Department of the Interior; 


members of the Governance Committee; and the Program Executive Director’s Office, their employees, 


employers, and agents; against any and all claims, damages, liability, and court awards including costs, 


expenses, and attorney fees incurred as a result of any negligent act or omission by the contractor or its 


employees, agents, subcontractors, or assignees pursuant to the terms of this project. 


 


9. Inspection and Acceptance. 


All deliverables furnished by the RWBJV shall be subject to rigorous review by the ED Office prior to 


acceptance. 


 


10. Time Frame. 


The initial date of this agreement shall be the date of signing and work will begin following receipt of 


data from annual aerial photography. The final date of this agreement shall be approximately December 


31, 2013. This time frame may be extended upon mutual agreement of the parties and pursuant to the 


Program. 
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11. Independent Contractor. 


The parties intend that the RWBJV will not be considered an employee of the Foundation, but will act as 


an independent contractor for the Foundation. As an independent contractor, the RWBJV will be 


responsible for all applicable taxes and is not eligible for any benefits provided by the Foundation. 


 


12. Contacts. 


Diane M. Wilson, Chief Financial and Administrative Officer 


Nebraska Community Foundation 


PO Box 83107 


Lincoln, Nebraska  68501 


Phone: (402) 323-7330 


Fax: (402) 323-7349 


Email: dwilson@nebcommfound.org 


 


Dr. Jerry Kenny, Executive Director 


Platte River Recovery Implementation Program 


Headwaters Corporation 


4111 4
th
 Avenue, Suite 6 


Kearney, Nebraska 68845 


Phone: (308) 237-5728 


Fax: (308) 237-4651 


Email: kennyj@headwaterscorp.com 


 


Justin Brei, Biosystems Engineer 


Headwaters Corporation 


4111 4
th
 Avenue, Suite 6 


Kearney, Nebraska 68845 


Phone: (308) 237-5728 


Email: breij@headwaterscorp.com 


 


Andy Bishop 


Rainwater Basin Joint Venture 


2550 Diers Ave. Suite G       


Grand Island, NE 68803     


Phone: (308) 382-8112     


Fax: (308) 382-3688      


Email: andy_bishop@fws.gov 


 



mailto:dwilson@nebcommfound.org

mailto:kennyj@headwaterscorp.com

mailto:breij@headwaterscorp.com

mailto:andy_bishop@fws.gov
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 


 


 


 


 


 


_______________________________________ Date:  ____________________ 


Diane M. Wilson 


Chief Financial and Administrative Officer 


Nebraska Community Foundation 


650 J Street, Suite 305 


Lincoln, Nebraska  68501-3107 


Phone: (402) 323-7330 


Fax: (402) 323-7349 


Email: dwilson@nebcommfound.org 


 


 


 


 


 


 


_______________________________________ Date:  ____________________ 


Andy Bishop 


Rainwater Basin Joint Venture 


2550 Diers Ave. Suite L       


Grand Island, NE 68803     


Phone: (308) 382-8112         


Email: mailto:andy_bishop@fws.gov 



mailto:dwilson@nebcommfound.org

mailto:andy_bishop@fws.gov
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ATTACHMENT A – SCOPE OF SERVICES 


Deliverables:  


1) Methods Document to be reviewed by the EDO and TAC following the assessment of Year 1 WC 


data that, at a minimum, includes processing steps & software packages used to complete each 


procedure as well as various criteria, masks, etc. used to parse out suitable habitat including how 


they were derived. 


2) ‘Ground-truthed’ results using on-site visits, the Program’s LTPP and WC monitoring data, 


geomorphology and vegetation monitoring data, habitat creation/maintenance files, and other 


geo-referenced data to ensure areas defined as ‘habitat’ are suitable for LTPP or WC use. 


3) Geodatabase of available habitat for LTPP and WC organized by year, class, and type. 


4) Detailed methods document (protocol) covering procedures and assumptions, sufficient to allow 


recreation of work products given same or similar software. 


5) LTPP and WC summary reports presenting habitat availability (acres) and trends by class (on and 


off-channel) and type for each bridge segment in the associated habitat reach.  In-channel habitat 


availability may be calculated at two separate flow levels for LTPP habitat assessments and at 


four separate flow levels for WC habitat assessments.  Reports should document assumptions 


used to filter habitat, and generally describe methods used to perform assessments.  These reports 


may be combined for the 2007-2012 yearly assessments. 


6) Assistance in preparation of presentation materials for an Adaptive Management Plan Reporting 


Session (figures, data and methods interpretation). 


General Assessment Scope of Service Tasks: 


1) Tasks 


a. Data preparation 


i. Develop mask layers (analysis boundaries) 


ii. Prepare imagery (mosaic, degrade) 


iii. Inventory of available data inputs 


iv. Processing of LiDAR or HEC-RAS outputs as needed  


b. Imagery processing 


i. Imagery segmentation in Definiens Earth, eCognition, or similar software 


ii. Training data creation for vegetation classes (bare sand, water, vegetation by class, etc) 


iii. Computer classification of segmented imagery 


iv. Photo-interpretation of computer classification (QA/QC step) 
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c. Model creation 


i. Use established criteria and available input layers to create LTPP and WC habitat models 


for in-channel and off-channel habitat 


ii. Computer model classification of available LTPP and WC habitat (in-channel and off-


channel) 


iii. Photo-interpretation of computer classification (QA/QC step) 


d. Geodatabase construction 


i. Work with Program to finalize geodatabase structure 


ii. Incorporate model results of available in-channel and off-channel LTPP and WC habitat 


into databases (separate geodatabases will contain all model years, 2007-2012, for LTPP 


and WC) 
e. Reporting 


i. Creation of detailed methods document (protocol) including inputs, assumptions, 


software used, software settings, etc, sufficient to allow recreation of work products 


given same or similar software. 


ii. Creation of draft report discussing modeled habitat availability, trends, general 


assessment methods, model assumptions, and other appropriate information (separate 


reports including model years 2007-2012 for LTPP and WC) 


iii. Creation of final reports incorporating Program review and comment 


iv. Assistance in preparation of figures, interpretation of methods and results, etc for 


Program presentations at an Adaptive Management Plan Reporting Session 


2) Schedule 


a. 2007 & 2012 LTPP habitat availability assessments, geodatabase construction, and reports to be 


completed and submitted to the ED Office by December 31, 2012.  


b. Year-1 (2011) WC habitat availability assessment results and methods document presented to 


TAC by August 31, 2012. 


c. 2007–2012 WC habitat availability assessments, geodatabase construction, and reports to be 


completed and submitted to the ED Office by December 31, 2013.  


Information/Data to be provided by Program: 


1) Digital elevation model (DEM) rasters for water surfaces at 1,200 cfs and 3,600 cfs for LTPP 


assessments and 1,700cfs, 2,400cfs, and observed flows during spring and fall WC migration 


seasons for WC assessments. 


2) Bare earth DEMs from LiDAR data flown in 2009, 2010, 2011, and 2012 in Nebraska State Plane 


feet horizontal coordinate system and NAVD 1988 elevations in feet (2007 & 2008 assessments 


will use 2009 elevation data). 


3) LiDAR point data in .las format for 2009, 2010, 2011, and 2012 (2007 & 2008 assessments will 


use 2009 elevation data).   


4) Color infra-red aerial photography at 2-foot resolution or better for the project area acquired May-


July annually. 


5) Program geomorphology and vegetation monitoring data. 
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6) Other spatial datasets available as needed (ex. Property boundaries, management and restoration 


activities, etc). 


7) Minimum Habitat Criteria necessary to filter areas deemed available/suitable habitat. 


 


 


ATTACHMENT B – BUDGET 


Project Items 2012 2013 Total Cost 


Tern and Plovers (Two Assessment 
Years, 2007 & 2012) technician time  $    9,000  


 
 $      9,000  


Whooping Cranes (Six Assessment 
Years, 2007–2012) technician time  $  62,550   $  31,275   $    93,825  


RWBJV Analyst; Quality 
Assessment/Control for Datasets  $  10,068   $    5,034   $    15,102  


Computer Hardware  $  18,300   $     -----     $    18,300  


Workstations  $    7,000   $     -----     $      7,000  


 Totals $106,918   $ 36,309   $  143,227  


 
 





