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 6 

PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM 7 

Agreement for Prescribed Fire Management Services between Nebraska Community Foundation, 8 

Inc., Platte River Recovery Implementation Program, and Scholl Fire and Fuels Management Inc. 9 

  10 

1. Parties. 11 

This Agreement is made and entered into by and between the Nebraska Community Foundation, Inc. 12 

(“Foundation”) of Lincoln, Nebraska, representing all signatories to the Platte River Recovery 13 

Implementation Program (“Program”) and Scholl Fire and Fuel Management Inc. (“Contractor”). 14 

 15 

2. Purpose.   16 

The purpose of this Agreement is to allow the Foundation, acting as the fiscal agent for the 17 

Governance Committee (GC) of the Program, and the Contractor to enter into an Agreement to 18 

provide spring 2015 prescribed fire management services. The Request for Proposals to provide 19 

prescribed fire management services is attached as Exhibit A. The Contractor’s technical proposal is 20 

attached as Exhibit B. 21 

 22 

3. Payments 23 

A. Compensation: For the services described in Exhibits A and B, the Foundation shall pay the 24 

Contractor according to the following schedule: 25 

 26 

Item No. Description    Unit Unit Price 27 

001  Mobilization and Demobilization LS $11,184 28 

002  Prescribed Fire Administration  LS $6,000 29 

003  Prescribed Fire Implementation  AC $40.53  30 

 31 

Payment for mobilization and demobilization shall be made as the work proceeds, after presentation 32 

of invoices by the Contractor showing specific mobilization and demobilization costs. If the total sum 33 

of such payments is less than the lump sum contract price, the unpaid balance will be included in the 34 

final contract payment. Payments for mobilization will not exceed 60% of the lump sum contract 35 

price. A minimum of 40% of the contract price will be retained until such time that demobilization is 36 

complete. Payment of the lump sum contract price for mobilization and demobilization will constitute 37 

full compensation for the completion of the work. 38 

 39 

Payment for prescribed fire administration shall be made as the work proceeds, after presentation of 40 

invoices by the Contractor showing specific prescribed fire administration costs. If the total sum of 41 

such payments is less than the lump sum contract price, the unpaid balance will be included in the 42 

final contract payment. Payment of the lump sum contract price for prescribed fire administration will 43 

constitute full compensation for the completion of the work. 44 

 45 
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Payment for prescribed fire implementation shall be made as the work proceeds, after presentation of 46 

invoices by the contractor showing specific prescribed fire implementation costs. Payment shall be 47 

based on the number of acres burned by the Contractor. Acres burned will be measured based on the 48 

total area within each burn unit as described in Exhibit A. The Contractor will not be penalized for 49 

incomplete ignition within burn units as long as the Contractor makes a good faith effort to reignite 50 

unburned interior areas with adequate fuels. 51 

 52 
 53 

B.  Terms of Payment:  The Program’s Technical Point of Contact will certify and present 54 

application for payment to the Program’s Billing Point of Contact (contact information follows). The 55 

application for payment should be presented according to the payment schedule above. Upon 56 

receiving a reimbursement request from the Contractor, the Program’s Billing Point of Contact will 57 

advise the Foundation of approval. The Foundation will make payment of these funds directly to the 58 

Contractor within 30 days.  Bills are due within 60 days after the billing date. 59 

 60 

 61 

Billing Point of Contact (Program):  Technical Point of Contact (Program)   62 

Dr. Jerry F. Kenny, Executive Director  Tim R. Tunnell, Land Manager 63 

Platte River Recovery Implementation  Prog. Platte River Recovery Implementation Prog. 64 

Headwaters Corporation    Headwaters Corporation 65 

4111 4th Avenue, Suite 6    4111 4th Avenue, Suite 6 66 

Kearney, Nebraska 68845    Kearney, Nebraska 68845 67 

Phone: (308) 237-5728   Phone: (308) 237-5728 68 

Fax: (308) 237-4651   Fax: (308) 237-4651 69 

Email: kennyj@headwaterscorp.com Email: tunnellt@headwaterscorp.com 70 

 71 

4. Term of Contract  72 

This contract shall begin on April 1, 2015 (“Commencement Date”) and shall remain in effect until 73 

May 31, 2015 (“Expiration Date”), or until the work required is satisfactorily completed, whichever 74 

occurs first.  Any extension beyond the Expiration Date must be in writing and signed by the 75 

Program. 76 

 77 

5. Performance of Work.   78 

The Contractor shall perform all work required under this contract in accordance with the highest 79 

standards of the Contractor’s profession or craft and to the satisfaction of the Program.  The 80 

Contractor shall perform all work in accordance with all laws and regulations and shall obtain any 81 

permits or licenses required.  The Contractor shall not be paid for any work found by the Program to 82 

be unsatisfactory.  83 

 84 

6. Materials and Tools. 85 

Unless otherwise expressly provided herein, or unless such expenses are previously approved by the 86 

Program in writing prior to their expenditure, Contractor agrees to provide, at its sole expense, all the 87 

necessary labor, machinery, tools, equipment, supplies, materials and appliances required to perform 88 

the Work.  89 

 90 

mailto:kennyj@headwaterscorp.com
mailto:tunnellt@headwaterscorp.com
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7. Contractor Liability. 91 

If a wildfire occurs as the result of the Contractor’s failure to follow the approved Prescribed Fire 92 

Plan, the Contractor shall be liable for all damages and all costs for labor, subsistence, equipment, 93 

supplies, and transportation deemed necessary to control the escaped fire and repair/replace all 94 

Program, personal, and/or public property. 95 

 96 

8. Insurance Requirements. 97 

The work to be performed under this contract shall be performed entirely at the Contractor’s risk.  98 

The Contractor agrees to indemnify and hold the Foundation, Program, and Executive Director’s 99 

Office harmless for any and all liability or loss arising in any way out of the performance of this 100 

contract.  101 

 102 

The Contractor shall not commence work under this Contract until the Contractor has obtained the 103 

following insurance coverages and provide the corresponding certificates of insurance: 104 

 105 

(i)   Workers’ compensation insurance as required by the State of Nebraska; 106 

 107 

(ii) Motor vehicular liability insurance with limits of not less than $1,000,000 combined single limit 108 

which insurance shall be applicable to any and all vehicles utilized by contractor to provide the 109 

services requested by Program; 110 

 111 

(iii) General liability insurance for all services rendered by contractor for the requested services with 112 

a minimum of $1,000,000 personal and advertising injury and $1,000,000 general aggregate. 113 

 114 

9.   Taxes 115 

The Contractor shall pay all taxes and other such amounts required by federal, state and local law, 116 

including but not limited to federal and social security taxes, workers’ compensation, unemployment 117 

insurance and sales taxes. 118 

 119 

10. Termination and Remedies 120 

The Program may cancel this contract at any time upon two weeks written notice.  Should this occur, 121 

payment for work satisfactorily completed will be adjusted accordingly.  In addition, if the Contractor 122 

defaults in performance of the Contractor’s duties under this contract, whether for circumstances 123 

within or beyond the control of the Contractor, the Program and Foundation may immediately 124 

terminate this contract by written notice to Contractor.  Should termination occur as a result of 125 

Contractor's default, the Foundation shall be entitled to damages from Contractor resulting from 126 

Contractor’s default and shall be entitled to offset any amounts payable to Contractor for work 127 

satisfactorily completed against such damages.  The balance of amounts payable to Contractor for 128 

work satisfactorily completed, if any, shall be paid to Contractor. 129 

 130 

11. Independent Contractor  131 

The parties intend that an independent contractor-client relationship will be created by this contract.  132 

The conduct and control of the work will lie solely within the purview of the Contractor.  The 133 

Contractor is not to be considered an agent or employee of the Foundation or Program for any 134 

purpose, and no joint venture or principal-agent relationship exists.  The Contractor and employees of 135 
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the Contractor are not entitled to any of the benefits that the Foundation or Program provides for its 136 

employees.  If appropriate, the Foundation will report all fees paid to the Contractor to the IRS on 137 

Form 1099.  Neither the Foundation, Program nor the Contractor shall have any right, power, or 138 

authority to create any obligation, expressed or implied on behalf of the other. 139 

 140 

12. Assignment/Subcontract 141 

The Contractor may not assign or transfer this contract or subcontract for the work to be performed 142 

without the prior written consent of the Program. 143 

 144 

13. Ownership of Documents and Data 145 

Any reports, studies, photographs (and negatives), computer programs, drawings, writings or other 146 

similar works or documents, along with all supporting data and material, produced under this contract 147 

are the exclusive property of the Program and are to be delivered to the Program at the end of this 148 

contract.  These materials and data may be used by the Contractor only with the prior written consent 149 

of the Program; and any use of these materials or data will include an acknowledgment that the 150 

materials or data are the property of the Platte River Recovery Implementation Program.  Contractor 151 

hereby assigns to the Program any and all copyrights, trademarks, patents, inventions, trade secrets or 152 

other intellectual property rights that Contractor may acquire in any of the materials described above 153 

or otherwise as products of the performance of this contract.  Contractor warrants to the Program that 154 

Contractor will not infringe the intellectual property rights of others in the performance of this 155 

contract. 156 

 157 

14. Publicity. 158 

Any publicity or media contact associated with the Contractor’s services and the result of those 159 

services provided under this Agreement shall be the sole property and responsibility of the Program.  160 

Media requests of the Contractor should be directed to the Program’s Media Point of Contact. 161 

 162 

15. Notices 163 

Any notice required by this contract shall be sent certified mail, return receipt requested, to the parties 164 

at the addresses set out above. 165 

 166 

16. Binding Effects/Amendments 167 

This contract shall become binding when signed by the parties.  This contract contains the entire 168 

agreement of the parties and no amendment shall be effective except in writing signed by both parties. 169 

 170 

171 
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17.  Contacts 172 

 173 

Administrative Point of Contact (Foundation): Admin. Point of Contact (Program): 174 

Diane M. Wilson     Dr. Jerry F. Kenny, Executive Director 175 

Chief Financial and Administrative Officer  Platte River Recovery Implementation Prog. 176 

Nebraska Community Foundation   Headwaters Corporation 177 

PO Box 83107      4111 4th Avenue, Suite 6 178 

Lincoln, Nebraska  68501-3107    Kearney, Nebraska 68845 179 

Phone: (402) 323-7330     Phone: (308) 237-5728 180 

Fax: (402) 323-7349     Fax: (308) 237-4651 181 

Email: dwilson@nebcommfound.org   Email: kennyj@headwaterscorp.com 182 

 183 

Technical Point of Contact (Program):  Media Point of Contact (Program): 184 

Tim R. Tunnell, Land Manager    Dr. Bridget Barron, Director of Outreach 185 

Platte River Recovery Implementation Program  Platte River Recovery Implementation Program 186 

Headwaters Corporation     Headwaters Corporation 187 

4111 4th Avenue, Suite 6    4111 4th Avenue, Suite 6 188 

Kearney, Nebraska 68845    Kearney, Nebraska 68845 189 

Phone: (402) 219-3883     Phone: (308) 237-5728 190 

Email: tunnellt@headwaterscorp.com   Email: barronb@headwaterscorp.com 191 

 192 

Administrative Point of Contact (Contractor): 193 

Richard M. Scholl 194 

President 195 

Scholl Fire and Fuels Management, Inc. 196 

101 Country Way 197 

Walla Walla, WA 99362 198 

Phone: (509) 529-2848 199 

 200 

Technical Point of Contact (Contractor): 201 

Richard M. Scholl/ Justus Barton 202 

Scholl Fire and Fuels Management, Inc. 203 

101 Country Way 204 

Walla Walla, WA 99362 205 

Phone: (509) 529-2848 206 

207 

mailto:dwilson@nebcommfound.org
mailto:kennyj@headwaterscorp.com
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IN WITNESS WHEREOF, the Parties have executed this Agreement. 208 

 209 

Nebraska Community Foundation   Scholl Fire and Fuels Management Inc. 210 

 211 

 212 

 213 

 214 

By____________________________________  By_________________________________ 215 

DIANE M. WILSON, Chief Financial and   RICHARD M. SCHOLL, President 216 

 Administrative Officer 217 

 218 

Date:  ____________________    Date:  ____________________ 219 

220 
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EXHIBIT A 221 

 222 

PRESCRIBED FIRE MANAGEMENT SERVICES REQUEST FOR 223 

PROPOSALS 224 

225 
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EXHIBIT B 226 

 227 

SCHOLL FIRE AND FUELS MANAGEMENT INC.  228 

TECHNICAL PROPOSAL 229 
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