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TO:    Colorado Water Conservation Board Members  
 

FROM:   Linda Bassi, Chief, Stream & Lake Protection Section 
DATE:    May 17-18, 2017 Board Meeting 
 

AGENDA ITEM:  30. Temporary Lease of Water for Instream Flow Use on the Yampa 
River 

 

Background  

Colorado Water Trust (“CWT”), in coordination with the Upper Yampa Water Conservancy 
District (“District””), has offered to lease water released from Stagecoach Reservoir to the 

CWCB for instream flow (“ISF”) use on the Yampa River under section 37-83-105(2), C.R.S. 
(2016).  Section 37-83-105(2) authorizes temporary loans and leases of water for ISF use that 
may be exercised not more than 120 days in a given year, and not more than three years in a 

ten-year period. This would be the third year,in addition to 2012 and 2013, that such a lease 
has been exercised under agreements among the CWCB, CWT, and the District.  Based upon 
2017 streamflow forecasts, it appears that a temporary lease of water released from 

Stagecoach Reservoir would benefit the Yampa River ISF water right by addressing potential 
shortages.  CWT is negotiating a Water Use Agreement with the District and has offered to 
sublease a portion of that water to the CWCB for ISF use.  See Offer Letter attached as 

Exhibit A.  CWT would charge the CWCB the same price it will pay the District for the leased 
water, which is estimated to be $37.00 – $45.00 per acre-foot of water.  Staff will provide 
udpated information on the price of the proposed lease at the Board meeting. 

 
Staff Recommendation  
 

Staff recommends that the Board: (1) accept CWT’s offer of water for ISF use on the Yampa 
River; (2) authorize the Director to execute a Water Lease Agreement with CWT; and (3) 
approve an expenditure of up to $54,000 to CWT for the leased water.1 

 
 
 

 
 
 

 
 

                                                 
1
 Staff may revise the amount of the recommended expenditure at the Board meeting based upon updated 

information. 

John Hickenlooper, Governor 

 

Robert Randall, DNR Interim Executive Director 

 

Lauren Ris, CWCB Acting Director 
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Denver, CO 80203 
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Discussion   
 
The ISF water right that will benefit from this lease is described below: 

CWCB 
Case No. Stream 

Amount (cfs) Approp. Date Watershed County 

6-01W106 Yampa River 
47.5 cfs (8/15-3/31) 
72.5 cfs (4/1-8/14) 

7/24/2001 Yampa River Routt 

 
The Yampa River ISF water right extends 5.4 miles from the confluence of the Yampa River with 
Morrison Creek downstream to Lake Catamount.  See Vicinity Map attached as Exhibit B. At the time 
the Board appropriated this ISF water right, the Yampa River supported an outstanding rainbow and 
brown trout fishery.  The Colorado Division of Parks and Wildlife considers this segment of the Yampa 
River to be unique in terms of fish biomass, numbers of fish per mile, and stream access.  Reservoir 
releases will increase stream depth and wetted perimeter, and lower water temperatures for the 
fish. 

The official National Oceanic and Atmospheric Administration (“NOAA”) May 1, 2017 streamflow 
forecast for the Yampa River at Steamboat Springs is predicting an April-July runoff volume equal to 
77% of average. National Resource Conservation Service SNOTEL sites in the upper Yampa Basin are 
reporting snow water equivalent values between 18-76% of average for the beginning of May. Based 
upon a comparison of this year’s streamflow forecast with similar historical conditions, the Yampa 
River ISF water right could be short by up to 1,200 acre-feet.  Under this proposal, CWT will sublease 
a portion of the water stored in Stagecoach Reservoir that CWT has leased from the District to the 
CWCB for ISF use downstream of the reservoir at a release rate not to exceed the decreed ISF rates.  
CWT will cover the cost of any excess leased water not required for ISF use through its own 
fundraising efforts.  Those efforts include a potential funding partnership with The Nature 
Conservancy. 

Temporary Leases in 2012 and 2013 

In 2012, the CWCB entered into a Water Use Agreement with CWT and the District for a short-

term lease under section 37-83-105(2).  Under that agreement, which was for a one-year 
term, water released from Stagecoach Reservoir benefited the CWCB’s ISF water right on the 
Yampa River and increased flows through the City of Steamboat Springs, benefiting recreation 

in that reach of the River.  CWT paid for the lease and also signed a separate agreement with 
Tri-State Generation and Transmission, Inc. (“Tri-State”) for consumptive use of the released 
water at the Craig Station 66 miles downstream. The CWCB did not pay for the water it used 

for ISF purposes under the lease.  The CWCB and CWT obtained approval of the lease from the 
Division of Water Resources (“DWR”) for a one-year term.    

In 2013, CWT and the District entered into a Water Use Agreement under which CWT agreed to pay 
the District for up to 4,000 AF of water released from Stagecoach Reservoir (“CWT/District 
Agreement”).  Under the CWT/District Agreement, CWT subleased a portion of the released water to 
the CWCB for ISF use, for which the CWCB authorized up to $43,000.00 for the lease price of $35.74 
per acre-foot. Both the Water Use Agreement and sublease were effective through November 2013. 
The DWR’s determination of non-injury and its approval of the sublease under section 37-83-105(2), 
dated August 20, 2013, is in effect through November 1, 2021.  To enable the CWCB to use released 
water for the Yampa River ISF prior to finalizing the sublease, on September 4, 2013, the CWCB 
entered into an Acceptance of Water for Instream Flow Use Agreement (“Acceptance Agreement”) 
with CWT.  In 2013, CWT also entered into an agreement with Tri-State for consumptive use of the 
released water at the Craig Station. Because the sublease with the CWCB was not approved by the 
DNR Controller until October 7, 2013, after which rainy conditions occurred, no water was released 
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for ISF use after the effective date of the lease, and the CWCB did not expend any funds on the 
lease.  However, because releases of water for ISF use were made and used prior to the effective 
date of the lease under the Acceptance Agreement, the DWR counted 2013 as one of the three years 
in the ten-year period of lease approval.  Consequently, this year is the last year that releases from 
Stagecoach Reservoir for ISF use can be made under a temporary lease. 

 

Projected Benefits of Proposed Lease 
As evidenced by the exercise of the lease agreements in 2012 and 2013, this proposal will maximize 
the beneficial use of water and provide multiple benefits.  Releases of leased water from Stagecoach 
Reservoir will: (1) be used by the District to generate hydropower; (2) will supplement flows in the 
Yampa River ISF reach; and (3) will increase flows through the City of Steamboat Springs, improving 
conditions for aquatic species and recreation on the Yampa River. CWT is actively looking for a 
downstream consumptive user of the water for 2017, including outreach coordinated with The Nature 
Conservancy to the agricultural community. 

 

Financial Aspects of Proposed Lease  

Staff is recommending that the CWCB pay CWT for the leased water using funds from the 
Construction Fund as authorized by section 37-60-123.7, C.R.S. (2016).  CWCB Financial Policy 19, 
adopted by the Board in January 2009, governs expenditures of those funds, and expressly includes 
temporary leases in the list of items for which these funds can be spent.  Policy 19 also requires staff 
to provide the Board with information on the financial aspects of the proposal.  CWT will charge the 
CWCB the same price that CWT will pay the District for the released water, which is estimated to be 
$37.00 – $45.00 per acre-foot of water.  Using the highest price in that range, staff recommends that 
the Board authorize an expenditure of up to $54,000 for up to 1,200 acre-feet of water for ISF use. 
Staff will provide additional information on the financial aspects of this proposal at the Board 
meeting.   

 
Contractual Aspects of Lease 
 
CWT and CWCB staff plan to use substantially the same contractual documents used in 2013 for the 
2017 lease, with all necessary updates.  This includes a Water Use Agreement between CWT and the 
District, and a Water Lease Agreement between CWT and the CWCB.  A copy of the DWR’s August 20, 
2013 approval and the July 16, 2013 Water Use Agreement between CWT and the District is attached 
as Exhibit C.  A copy of the 2013 Water Lease Agreement between CWT and the CWCB is attached as 
Exhibit D. 
 
Attachments:  
 
Exhibit A:  Offer Letter 
Exhibit B:  Vicinity Map 
Exhibit C:  August 20, 2013 DWR Approval Letter with Water Use Agreement attached 
Exhibit D:  2013 CWCB/CWT Water Lease Agreement   

 



 

 

 

 

       May 5, 2017 

 

Lauren Ris, Acting Director 

Colorado Water Conservation Board 

1313 Sherman Street, Room 721 

Denver, Colorado 80203 

 

Dear Ms. Ris, 

The Colorado Water Trust is a non-profit organization that acquires 

water rights from willing parties in order to place those water rights in 

Colorado’s Instream Flow Program. The Water Trust is once again 

pleased to offer to the Colorado Water Conservation Board (“CWCB”) 

a Temporary Loan of water right pursuant to C.R.S. 37-83-105. The 

loaned water rights are owned by Upper Yampa Water Conservancy 

District (“Upper Yampa”) and decreed to Stagecoach Reservoir, which 

diverts for storage from the Yampa River, a tributary to the Colorado 

River, located in Routt County.  This will be the third year since 2012 

that the Water Trust has been able to secure this water for instream 

flow use under the statute.  Please note that at the time of this letter the 

Water Trust is still negotiating the terms of a water use agreement with 

Upper Yampa in order to provide that water to the CWCB. 

Streamflow in the Yampa River is once again forecast to be below 

average this summer, and our experience with previous implementation 

years has demonstrated that this Temporary Loan provides significant 

flow benefits to the existing junior instream flow right held by CWCB 

on the Yampa River between Morrison Creek and Lake Catamount 

Reservoir, and preserves the natural environment during lower summer 

flows.  

Pursuant to the attached letter, the Division Engineer has made a 

determination of non-injury and has approved use of this Temporary 

Loan through November 1, 2021.  Implementation of the Temporary 

Loan this year will constitute the third and final year permitted under 

the statute.  Consistent with the Division Engineer’s requirement, the 

Water Trust expects to enter into a water use agreement with Upper 

Yampa for no more than 4000 acre-feet of previously unallocated water 

that was historically up to diverted from the Yampa River for storage.  

The Water Trust intends to subcontract a portion of the leased storage 

water, up to 1,200 acre feet, to the CWCB for use in the Yampa River 

instream flow reach. In addition to shoring up the instream flow right 

on the Yampa, the leased water will also be used for hydropower 

generation at Stagecoach Reservoir and may provide incidental 

streamflow benefits downstream.  The Water Trust is also pursuing 

Exhibit A



 

 

remarketing the water to other consumptive uses downstream from the 

instream flow.  

 

The Water Trust is hereby requesting CWCB staff initiate the process 

described in ISF Rule 6k for approving Temporary Loans of Water to 

CWCB in subsequent years. And this year, we would also like to 

request financial support from CWCB for this project. In prior 

implementation years, the project has been financed by the Water Trust 

through private partnerships and other fundraising efforts.  While the 

Water Trust will continue those efforts to cover the purchase of 

additional water, we are asking the CWCB to consider purchasing the 

amount of water directly benefitting the instream flow water right.  The 

expected purchase price for water released from Stagecoach Reservoir 

for this project at $37-45 per acre-foot. Based on the amount of loaned 

water benefitting instream flows in previous implementation years, and 

streamflow conditions in similar runoff years, we expect the instream 

flow will require between 800 and 1200 acre-feet of water, for a total 

cost of $29,600-$54,000 this year. We would be happy to provide any 

additional information required to support this request.  

We look forward to working with the CWCB to complete this 

transaction to sustain instream flows and preserve the natural 

environment of the Yampa River. 

Sincerely, 

Amy W. Beatie 

Executive Director 

 

Enclosures (1):  DWR 2013 Approval Letter 



Yampa River ISF; 6-01CW106
72.5 cfs (4/1-8/14)
47.5 cfs (8/15-3/31)

! *"

Lake Catamount

DWR Gage YAMABVCO
Yampa River Above Lake Catamount NR Steamboat Springs

USGS Gage 09237500
Yampa River Below Stagecoach Reservoir, CO

! *"

Stagecoach Reservoir

Morrison Creek 

Steamboat Springs

Oak Creek

Source: Esri, DigitalGlobe, GeoEye, i-cubed, Earthstar Geographics, CNES/Airbus DS, USDA,
USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS User Community

2

16

4
5

37¹May 17-18, 2017 CWCB Board Meeting
Agenda Item 30: Temporary Lease of Water for 
Instream Flow Use on the Yampa River

0 2 41
Miles

Exhibit B



 

   
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF WATER RESOURCES 
   
  John W. Hickenlooper. 

Governor 

  Mike King 
Executive Director 

  Dick Wolfe, P.E. 
Director/State Engineer 

 August 20, 2013 Erin C.H. Light, P.E. 
Division Engineer 

 
  
Ms. Linda J. Bassi 
Colorado Water Conservation Board 
1313 Sherman Street, Room 721 
Denver, Colorado 80203 
 
 
Re: Temporary Loan of Water for Colorado Water Conservation Board for Instream Flow-

Stagecoach Reservoir 
 Pursuant to Section 37-83-105, C.R.S. 
 Section 33, T 5 N, R 84 W and Sections 9, 16, 21, and 28, T 4 N, R 84 W 6TH P.M. 
 Water Division 6, Water District 58, Routt County 
 
Approval Period: August 21, 2013 through November 1, 2021 
Contact Phone Number for Ms. Linda J. Bassi: 303-866-3441 
 
Dear Ms. Bassi: 
 

We have reviewed your letter dated August 2, 2013 in which you request approval of a 
temporary loan of water pursuant to Section 37-83-105, C.R.S., for the Colorado Water Conservation 
Board (“CWCB” or “Applicant”) for instream flow (“ISF”) use.  As required by § 37-83-105(2)(b)(II), 
C.R.S., written notice of the request for approval of a temporary loan of water was provided on August 
2, 2013 to all parties who have subscribed to the Division 6 Substitute Water Supply Plan (“SWSP”) 
Notification List. The Division of Water Resources (“DWR”) did not receive comments during the 
statutory 15-day comment period. The statutory $100 filing fee (receipt no. 3661222) was submitted 
with this request. 
 
Description and Statement of Duration 
 

CWCB is seeking approval of a temporary loan of water for water leased from Upper Yampa 
Water Conservancy District (“UYWCD”) to the Colorado Water Trust (“CWT”), which will sublease the 
water to the CWCB for ISF use. The lease is for 4,000 acre-feet of stored water in Stagecoach 
Reservoir located on the Yampa River. The term of the temporary water lease agreement 
(“Agreement”) is for the period of July 16, 2013 through November 1, 2013. Pursuant to Section 37-83-
105, C.R.S., an approved loan would be limited to 120 days in a calendar year and shall not be 
exercised for more than three years in a ten-year period. Although the term of the Agreement is for 
2013 only, this request represents the second year of operation for this loan. Use of this water for ISF 
purposes was previously approved by DWR in a letter dated July 11, 2012, therefore consistent with 
the statute, this loan water may be used for ISF purposes for one more year of operation after this year. 
The ten year period began with last year’s approval in 2012, and will end on November 1, 2021. 

Exhibit C
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Implementation of the Agreement after 2013 is subject to the completion and execution of a lease 
extension. If CWCB seeks to extend the Agreement for a third-year term, CWCB shall notify the 
Division Engineer of its intention and provide a copy of the Agreement Extension prior to using stored 
water in Stagecoach Reservoir for ISF use. 

 
CWCB currently holds an ISF water right decreed in Case No. 2001CW106 on the Yampa River 

from the confluence with Morrison Creek, the upstream terminus, and extending to the inlet of Lake 
Catamount, the downstream terminus, for 72.5 cfs from April 1 through August 14 and for 47.5 cfs from 
August 15 through March 31. The Yampa River ISF water right was decreed to preserve the natural 
environment to a reasonable degree. At the time of appropriation, the Yampa River supported an 
outstanding rainbow and brown trout fishery. The temporary loan of water leased from UYWCD will be 
for ISF use within the same segment of the Yampa River as identified in Case No. 2001CW106 and 
shown on the attached map. UYWCD will release water from Stagecoach Reservoir to CWCB for ISF 
use downstream of the reservoir at a release rate not to exceed the amounts decreed in Case No. 
2001CW106.  Reservoir releases are expected to increase stream depth and wetted perimeter and to 
lower water temperature for the fish. 
 
Proponent’s legal right to use the loaned water right  

 
CWT has entered into a Water Use Agreement (“Agreement”) with the UYWCD for 4,000 acre-

feet of water stored in Stagecoach Reservoir to be released for ISF use when conditions permit. CWT 
will sublease the water to CWCB for ISF use. A copy of the Agreement between CWT and UYMCD was 
provided to this office with this request and is attached to this letter. A copy of the final signed sublease 
between CWT and CWCB must be provided to DWR prior to the leased water being used for ISF 
purposes. UYWCD will first use the water stored in the Stagecoach Reservoir for the decreed use of 
hydropower generation. 

 
The CWCB existing ISF water right decreed in Case No. 2001CW106 was identified as being 

more junior than the existing water rights on this segment of the Yampa River and may be out of priority 
during much or all of the 2013 irrigation season.  Consistent with the terms and condition of the 
Agreement, UYWCD will make reservoir releases at the rate determined after consultation between 
UYWCD, CWCB and CWT. According to Paragraph 5 of the Agreement, UYWCD shall not be obligated 
to exceed at any time a combined total release rate of water in excess of the decreed ISF amount in 
Case No. 2001CW106, reduced by the Morrison Creek inflow at the confluence with the Yampa River, 
all water deliveries under allotment contracts from Stagecoach Reservoir, and minimum releases 
required to be made by UYWCD from Stagecoach Reservoir under its environmental and other permits, 
through November 1, 2013. Also Paragraph 5 of the Agreement indicated that the parties agreed that 
the rate and timing of the release of stored water will be approximately 26 cfs.  
 
Historical Use and Estimate of the Consumptive Use of the loaned water right 

 
 Stagecoach Reservoir is an on-stream reservoir on the Yampa River which is tributary to the 
Green River which is tributary to the Colorado River. Stagecoach Reservoir is owned and operated by 
the UYWCD and it was originally decreed as Bear Reservoir by the Routt County District Court as part 
of Case No. CA3538, awarded priority 35A, with an appropriation date of September 30, 1961, for 
11,614.2 acre-feet of storage.  In Case No. 97CW84 the reservoir was awarded a decree for second 
filling for 6,600 acre-feet with an appropriation date of March 1, 1996. Stagecoach Reservoir has been 
recognized as an alternate point of diversion for several other water rights.  Stagecoach Reservoir is 
being primarily used for in-reservoir and hydropower uses and to a limited extent, downstream uses. 
Decreed in-reservoir uses include fish propagation, waterfowl habitat, and recreational uses. Decreed 
downstream reservoir uses include municipal, industrial, domestic, irrigation, stock watering, power 
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production, and augmentation purposes directly and by exchange. Historic reservoir operations have 
included releases of water for decreed hydropower generation at the dam as well as contract releases 
of water, to a limited extent, for downstream industrial use, specifically power generation, at the Craig 
Generating Station. 
  

The total capacity of the reservoir is 36,439 acre-feet, of which 36,439 acre-feet were filled in 
2012 by the water rights described in the table below: 
 

Structure Name 
Decreed Amount  

(Absolute) 
 

Appropriation Date Case Number 

Bear Reservoir 
(renamed as the 

Stagecoach 
Reservoir) 

11,614.2 AF 09/30/1961 CA3538 
92CW26 

Stagecoach 
Reservoir 2nd filing 6,670 AF 03/01/1996 97CW84 

 
Pleasant Valley 

Reservoir* 20,854 AF 06/29/1959 
CA3026 
W946-76 
92CW26 

Four Counties Ditch 
No. 1 & 3** 

151 CFS 
(302 AF/DAY) 06/02/1958 

W1091-76 
92CW26 
95CW116 

Yellow Jacket Ditch, 
Union Ditch, Little 

Chief Ditch*** 
514.8 AF 

10/22/1888 (Yellow Jacket 2 cfs) 
11/14/1889 (Union Ditch 7 cfs) 

09/02/1904 (Little Chief Ditch 0.67 cfs) 
06/01/1918 (Union Ditch 2 cfs) 

06/01/1919(Yellow Jacket 4 cfs and Little Chief Ditch 1.33 cfs) 
95CW0078 

*The Stagecoach Reservoir (a/k/a Bear Reservoir) is an alternate point of diversion for Pleasant Valley 
Reservoir in the amount of 40,720 AF under the decree granted in Case No. W-946-76.  In Case No. 92CW26, 
20,854 AF of this amount was made absolute. 

**In accordance with the decree in Case No. W1091-76 the water rights for the Four Counties Ditch No. 1 
and 3 may be diverted for storage in the Stagecoach Reservoir in the amount of 1,779 cfs. In Case Nos. 92CW26 
and 95CW116 a total of 151 cfs of this amount has been made absolute. 

***Decreed for storage within Stagecoach Reservoir as a result of irrigated land inundated by the 
reservoir upon construction. 

 
Under the Agreement, UYWCD will release water from Stagecoach Reservoir that was legally 

stored under the water rights described above. All of the water provided under the Agreement will first 
be used for the decreed use of hydropower generation prior to being provided to CWCB for ISF use.  
Historically, UYWCD has generated hydropower at Stagecoach Reservoir.  The use of water from the 
reservoir for the new time, place, and type of use that are subject of this loan and the resulting 
decrease to the amount of water stored in the reservoir may increase the volume of future inflow to be 
stored necessary to fill the reservoir.  The Division Engineer has reviewed the loan allowing the new 
time, place and use of this water right and determined, as required by 37-83-105(2)(a) and (2)(b), that 
under the historic and current administration of the system it will not injure the existing water rights of 
others. 

 
The timing of releases of water from the reservoir will depend upon the timing of stream flow 

shortages and operational constraints for the reservoir. Once the released water reaches the 
downstream terminus of the decreed ISF reach at Lake Catamount, the released water will no longer 
be claimed by the CWCB.  
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Conditions of Approval  
 

This temporary loan of water is hereby approved pursuant to Section 37-83-105, C.R.S., subject 
to the conditions below: 
 

1. This approval applies for releases beginning August 21, 2013 through November 1, 2021.  
2. If CWCB seeks to implement the Agreement for a third-year term, CWCB shall notify the 

Division Engineer of its intention and provide a copy of the Agreement Extension between 
UYWCD and the CWT prior to using Stagecoach Reservoir water for ISF use. 
 

3. Approval of this temporary loan of water is for the purposes stated herein, specifically for 
releases of Stagecoach Reservoir water for CWCB ISF use on the Yampa River reach 
identified in Case No. 2001CW106.  

4. Operation of the leased water for ISF use cannot occur until a final signed sublease 
between the CWT and the CWCB is submitted to the Division Engineer. 

5. The Applicant must provide the name, address and phone number of the person who will be 
responsible for the operation of this temporary loan of water to the SEO, the division engineer 
(Erin Light, PO Box 773450, Steamboat Springs, CO 80477, telephone 970-879-0272), and 
the water commissioner (Andrea Schaffner; P.O. Box 121, Yampa CO 80483, Telephone 970-
819-4899) within 20 days of the receipt of this approval. 

6. All instream flow shall be measured in a manner acceptable to the division engineer.  The 
Applicant shall install and maintain measuring devices as required by the division engineer 
for operation of this temporary loan. 

7. The Applicant must submit accounting reports to the division engineer (Erin Light, PO Box 
773450, Steamboat Springs, CO 80477, telephone 970-879-0272) and water commissioner 
(Andrea Schaffner; P.O. Box 121, Yampa CO 80483, Telephone 970-819-4899) on a daily 
basis or other interval acceptable to both of them. The Applicant shall also provide a report 
to the division engineer and water commissioner by November 15th, which summarizes 
releases made pursuant to this temporary loan of water. Accounting forms are subject to 
modification and approval by the division engineer. Flow rates shall be reported in cfs, 
volumes shall be reported in acre-feet. 

8. This temporary loan of water may be revoked or modified at any time should it be 
determined that injury to other vested water rights has occurred or will occur as a result of 
the operation of this temporary  loan of water.   

9. The decision of the division engineer shall have no precedential or evidentiary force, shall 
not create any presumptions, shift the burden of proof, or serve as a defense in a water 
court case or any other legal action that may be initiated concerning the loan.  This decision 
shall not bind the division engineer to act in a similar manner in any other applications 
involving other loans and shall not imply concurrence with any findings of fact or conclusions 
of law contained herein, or with the engineering methodologies used by the Applicant.  Any 
appeal of a decision made by the division engineer concerning a temporary loan of water 
pursuant to Section 37-83-105, C.R.S., shall be to the Division 6 water judge within fifteen 
days of the date of this decision. 
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