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To promote the protection, conservation, and 
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and future generations   
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• Stream and Lake Protection 
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Elkhead Creek 



Slater Creek – Moffat County 



Environmental Movement 
 Increasing public concern about the impact that human activity  

could have on the environment  

1960’s 

Abuse of Nation’s 
Natural Resources 

1970’s 

Toxic Chemicals  

1964 
Wilderness 

Preservation Act 
 

1968  
Wild and Scenic 

Rivers Act  

1st Earth Day 
1970   National Environmental Policy Act 
 

1972   Clean Water Act,  
           Costal Zone Mgt. Act 
           Marine Mammal Protection Act 
 

1973   Endangered Species Act 
 

1974   Safe Drinking Water Act 

Keep America 
Beautiful 

Campaign 

Creation of New 
Federal Agencies 



     Federal, state, and public concern over dry 
stream reaches and the fact that Colorado 

has no mechanism within the prior 
appropriation  system to keep water within a 

stream for environmental preservation. 
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Maintain flows in streams to 
ensure reasonable preservation 
of the natural environment and 
achieve a balance with other 
beneficial uses of water in the 
state. 

Provide regulatory certainty for 
water users through continued 
reliance on the doctrine of prior 
appropriation. 

legislature



• Recognized “the need to correlate the activities 
of mankind with some reasonable preservation 
of the natural environment”  

• Vested the Colorado Water Conservation 
Board with the authority  “on behalf of the 
people of the state of Colorado, to appropriate 
or acquire… such waters of natural streams 
and lakes as may be required to preserve the 
natural environment to a reasonable degree.” 

In 1973, the Colorado Legislature established the  
Instream Flow Program with the passage of Senate Bill 97: 

Morrison Creek 



What did the ISF legislation establish? 
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ISF Program Statistics 
With ISF 

Protection 
24% 

Without ISF 
Protection 

76% 
 
 

39,479 miles of perennial streams 

 

Appropriated  
Instream flow water rights on 

 

• over 1,646 stream segments, 
 

•  covering 9,460 miles of stream, 
 

•  and 484 natural lakes 

 

Acquired  
Over 43 water right donations or 

long-term contracts for water 
 
 

Lake Fork Gunnison 



New Appropriation 
Recommendations 

(ISF Rule 5 Procedure) 

Kelso Creek 

Any person or entity may recommend streams 
or lakes to be considered for appropriation to 

preserve  the natural environment 



A natural environment exists 

Natural environment will be preserved 
by the water available for appropriation 

No material injury to other rights 

• Determined by water right and hydrologic 
investigations  

• Daily Median hydrology when available – general 
CWCB policy to show water available 50% of time 

• Typically identified by the presence of a fishery, 
but other indicators can be used 
Note: Quantification of the amount of water needed is 
provided by the recommending entity. 

• New appropriations are junior water rights and 
have no effect on existing senior appropriations 

• 37-92-102(3) b.  Recognition of existing 
undecreed uses and exchanges 



There is a natural environment that can be preserved to a reasonable degree 

When we try to pick out anything 
by itself, we find it hitched to 
everything else in the universe.   

John Muir 

Central stoneroller Nate Cathcart photo 2010  



Periodic high 
flows 

organic 
material 

microorganisms 

transpiration 

aquatic macro 
invertebrates 

  

habitat 

ecological 
succession 

Healthy Functioning Stream Ecosystems 

Geomorphologic 
processes 

species life 
cycles 

fisheries 

riparian 
vegetation 

terrestrial 
wildlife 

  

Food webs 
predation 

decomposition 

Photosynthesis 

shading 

Hydrologic 
cycle 

Terrestrial 
invertebrates 

  

stream temperature 

groundwater 

fungi 

rainfall 

algae 



Water Availability 
The natural environment will be preserved to a reasonable degree  

by the water available for the appropriation 



 Gage Records + 20 years, short 
term gages, temporary gages, spot 
flow measurements, diversion 
records. 

 Statistical analysis of data to 
provide median daily flow 
hydrograph when possible. 

 StreamStats analysis to provide 
mean monthly hydrograph when 
data is limited. 

 Detailed CDSS modeling on larger 
streams.  

 Anecdotal information from water 
commissioners, land owners, ditch 
or reservoir operators, resource 
managers.  

Hydrologic analyses  
Driven by best available data and analysis methodology 

Water availability can be viewed as a 
necessary refinement that may 
impose limitations on biological 
quantification model findings. 

USGS 0930622 (Piceance Creek 
near White River, Co)  

Approximately 47 years of record 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

R2CROSS Summer Flow Rate   
(Goal – 3 of 3 hydraulic parameters) 

R2CROSS Winter Flow Rate 
(Goal – 2 of 3 hydraulic parameters) 

Biological R2CROSS recommendation based on maintaining hydraulic 
parameters related to stream habitat preferences for fish. 

average depth, % wetted perimeter, average velocity 

Water Availability 

R2CROSS Summer Flow Rate   
(Goal – 3 of 3 hydraulic parameters) 

R2CROSS Winter Flow Rate 
(Goal – 2 of 3 hydraulic parameters)) 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

Original Recommended ISF 

Water Availability 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

95% confidence interval based on adjusted 
and scaled gage data 

Median of adjusted and scaled USGS 
09089500 (POR 1974 to 2012) 

R2Cross measurements, 2010 

CWCB measurements, 2011 

Staff analyzes hydrology 
independent of biological 

recommendation 

Water Availability 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

95% confidence interval based on 
adjusted and scaled gage data 

Median of adjusted and scaled USGS 
09089500 (POR 1974 to 2012) 

R2Cross measurements, 2010 

CWCB measurements, 2011 

Original Recommended ISF 

Water Availability 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

95% confidence interval based on 
adjusted and scaled gage data 

Median of adjusted and scaled USGS 
09089500 (POR 1974 to 2012) 

R2Cross measurements, 2010 

CWCB measurements, 2011 

Recommended ISF 

Original Recommended ISF 

Water Availability 

Water availability can be viewed as a 
necessary refinement that may impose 
limitations on biological quantification 

model findings. 
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Day 

West Divide Creek 
Lower terminus: confluence with Mosquito Creek 

95% confidence interval based on adjusted 
and scaled gage data 

Median of adjusted and scaled USGS 
09089500 (POR 1974 to 2012) 

R2Cross measurements, 2010 

CWCB measurements, 2011 

Recommended ISF 

Water Availability 



Collect and analyze scientific information related to the required 
statutory findings and conduct outreach activities with stakeholders so 

that the Board can declare its intent to appropriate and take final 
action on the recommendation.  

New Appropriation Process 



 

• Identify the stream or lake of interest and provide location information and termini 
for stream reaches (UTM locations, Division, County, etc). 

• Identify the aspects of the natural environment that would be preserved with an 
ISF or NLL water right  (Provide any supporting reports, fish surveys, photos). 

• Quantify the amount of water needed using standard                                  
methodologies: R2Cross, PHABSIM, River2D, etc. 

• Prepare a cursory analysis of water availability            
(ie: Streamstats, water rights review). 

• Identify stakeholders and participate in staff outreach 
efforts.  

• Identify any specific stream access issues. 

• Testify on natural environment and quantification 
science at a potential contested hearing. 

BLM Staff – R2Cross 



 

• Review and analyze data provided by the 
recommending entity. 

• Prepare a detailed water availability analysis. 

• Perform a site investigation on each stream and 
collect additional data as necessary. 

• Provide notice and outreach to stakeholders.  

• Prepare executive summaries for the Board for each 
stream that provides sufficient information for the 
Board to make its statutory findings. 

• Move the recommendation through the Board’s ISF 
Rule 5 process from appropriation to filing with the 
water court. (If contested, staff will work with the 
recommending entity to support the appropriation). 



  

ISF Workshop   
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Recommendation Development     
Recommendation Processing &  

Public Outreach   

  
  

Hearing Process 
for Contested 
Appropriations 

  
  

  
  
  

  

  

  

  
  

  

2017  2018  2016  



Stream Name County 
Little Sand Creek 
(Headwaters to Confl. with Weminuche Creek) Hinsdale 

Lower Vallecito Creek 
(Wilderness Boundary to USFS Boundary) La Plata / 

San Juan Upper Vallecito Creek 
(Outlet Vallecito Lake to Wilderness Boundary) 

Potential USFS Recommendations for March 2017 or later 

Specifics of recommendations are located at cwcb.state.co.us 
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