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AnytimethePropertyitselforanyinterestinitistransferredbyGrantortoanythirdparty, Grantorsha11payatransferfeeofonethousandfivehundreddo11ars($1,500.00)toGrantee.The 

transferfeeshallbea句ustedby3%peryearfor蘭ationandbeusedbyGranteeforpuIPOSeS 

COnSistentwithitsmission,PurSuanttothetemsandprovisionsofParagraph180fthisEasement. 

DUGAN II RANCH

DEED OF CONSERVATION EASEMENT

NOTICE: The Agricultura看Conservation Easement Program) 16 U.S.C Section 3865 et seq.)

facilitated and provided funding for the purchase of an AgriculturaI Land Easement (・・ALE・,)

On reaI property described in Exhibit A, hereafter referred to a§ t血e “Property”, for the

PurPOSe Of protecting the agricu血ral use and future viability) and related conservation values,

by limiting nonagricu賞tural uses on the Property.

Robert W. Dugan and CaroI Lee Dugan (COIIectively, GrantoI), the Rio Grande Headwaters

Land Trust (Grantee)’and the United States ofA皿erica (the United States), aCting by and

through the United States Department of Agricu帆re (USDA) Natural Resources

Conservation Service (NRCS) on behalf of the Com血Odity Credit Corporation (CCC) 00intly

referred to as the ``Parties’’) acknowIedge that the ALE is acquired by the Grantee to protect

the agriculturaI use and請ure viability, and related conservation vaIues? by limiting

nonagriculturaI uses on the Property.

Notice: This Conservation Easement has aIso been acquired in part with a grant from the

CoIorado Water Conservation Board (``CWCB,,).

this }芋S器習豊A器筈諜蓋蒜豊露盤霊
Dugan having their address at 2494 Swede Lane, Monte Vista, CO 81 144 (“Grantor”), in favor of

the RTO GRANDE HEADWATERS LAND TRUST, a CoIorado nonprofit coIPOration, With a

Principal place ofbusiness at 840 Grande Avenue, Del Norte, CoIorado 81 132 (一一Grantee一一).

Grantor and Grantee are referred to herein individ脚lly as a ``Party", and collectively as “Parties”.

The following exhibits are attached hereto and are incoxporated by reference:

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

Description of Property

Map of Property

Survey of Property

Acknowledgement of Baseline Report

Description of Water RIghts

Exceptions to Title
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RECITALS :

A.　Grantor is the sole owner in fee simple of approximately three hundred and sixteen point

Sixty-tWO (3 1 6.62) acres ofreal property located in Rio Grande County, Colorado, mOre Particularly

described in Exhibit A, depicted in Exhibit B, and water rights described in Exhibit E, all ofwhich

are incoxporated herein by this reference (COllectively the ``PropeIty’). The legal description of

the Property consists of two (2) assessor’s parcels of land (Schedule Nos. 3322200113 and

3321 100093).

B.　The Property possesses relatively natural hわitat, SCenic open space, and agricu血ral

PrOductivity values (COllectively, “Conservation Values”)也at are important to血e Grantor, the

PeOPle of Rio Grande County and the people ofthe State of CoIorado.

In accordance with 26 U.S.C.A. § 1 70(h)(4)(A)(iii), and the Treasury Regulations adopted pursuant

thereto, the Easement on the Property will preserve the Property’s open space characteristics for the

SCenlC e刊Oyment Of the general public and pursuant to the govemmental conservation policies

Outlined below, yield a signi宜carit public benefit. The Property is hig山y visible from Rio Grande

County Road 27, U.S. Highway 1 60 and nearby Bureau ofLand M狐agement Lands. The highway

and county road are used by local tra鉦c and tens ofthousands ofvisitors and tourists am脚lly.

The Property presents a highly scenic view to the public of a working ranch landscape with

irrigated fields, and the tall cottonwood trees along the river beyond. Protection of the Property

COntributes to the conservation of the intact ranching and natural landscapes that currently

characterize the Rio Grande river corridor in this area. Additionally, the Property contains highly

PrOductive agricultural lands wi血senior surface water rights, SuPPOrting irrigated grasshlfalfa hay

and livestock grazmg.

In accordance w皿26 U.S.C.A. § 1 70(h)(4)(A)(ii), and the Treasury Regulations adopted pursuant

瓜ereto, the Easement on the Property will preserve the Property’s relatively natural habitat of fish,

Wildlife, Or Plants, Or Similar ecosystem, and yield a significa血t public bene飾pursuant to血e

goverrmental conservation policies outlined below. Per the Baseline, at least 80 species of birds’

mammals, rePtiles and amphibians are likely found on血e Property as year-rOund residents, and

many more species visit the Property seasonally. The Property provides exceptionally valual)1e

habitat for wildlife because of its canal habitat, riparian cottonwood woodlands, agricultural lands,

and wetlands. The Property is within CoIorado Parks and Wildlife mapped winter range for Bald

Eagles (State species of Concem), geeSe and mule deer and is within one-halfmile ofwinter range

and severe winter range for elk. The Property’s conserved riparian hatitat contributes significantly

to regional comectivity, a11owing animals to move across the landscape wi也out signi宜cant barriers

and helping to maintain historic and natしIral ecoIogical processes of the river system. The Rio

Grande represents one of the few remalmng m劉Or nVer COrridors in Colorado that is sti11 relatively

intact. Conservation of the Property’s high-quality habitats adds to a growing acreage of conserved

lands in the river floodplain in the San Luis Valley.

C.　Grantor is donating a portion of its Property interest to Grantee for the exclusive purpose of

assuring that, under Grantee-s perpetual stewardship, the Conservation Values of血e Property will
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be conserved and maintained forever. Grantor intends that瓜e Conservation Values be preserved

and protected, and that any uses be prohibited that would materially diminish or impair the

Conservation Values or that o也erwise would be inconsistent with the Puapose of this Easement, aS

defined in Paragraph l below. The Parties acknowledge and agree血at uses expressly pemritted by

this Deed and the current land use pattems, including, W地out limitation,瓜ose relating to

agricultural use existing at血e time of this grant, do not materia11y diminish or impair血e

Conservation Values and are consistent with the Purpose of血e Deed.

D.　Grantor further intends, as OWner Of血e Property, to COnVey tO Grantee the a縦mative right

to enforce the tems ofthis Easement in order to conserve and protect血e Conservation Values ofthe

Property in peapetuity in accordance with the Purpose of址s Easement, aS defined in Paragraph l

below・ Grantee accepts the responsibility of enforcing the tems of this Easemer虹.

E.　Grantee is a publicly-SuPPOrted, taX-eXemPt Organ王zation described in Section 50 1 (C)(3) and

1 70(h) of the Intemal Rev?nue Code of 1 986’aS amended,狐d the Treasny Regulations adopted

pursuant thereto, Whose pnmary puapose is ``Conservmg our land, Water and way of life in

CoIorado’s Rio Grande Basin, the San Luis Valley”.

F.　Grantee is also a charitable organization as required under C.R.S. § 38-30.5-101 et seq・ ,

which provides for conservation easements to maintain land and water in a natural, SCenic or open

condition, for wildlife habitat, Or for agricultural and other uses or conditions consistent wi血the

ProteCtion of open land in CoIorado.

G.　Grantee is certified by也e State of CoIorado’s Department of Revenue and Division of Real

Estate and is accredited by血e Land Trust Alliance Accreditation Commission・

H.　The voters of the State of CoIorado by adoption of Article XXVII to the Consti請ion of the

State of CoIorado, the legislature of the State of CoIorado by adoption of enabling legislation, and

血e Board, by adopting and adrninistering competitive grant applications and rigorous due diligence

review processes, have estal)1ished that it is the policy ofthe State of CoIorado and its people to

preserve, PrOteCt, e血ance and manage the state’s wildlife’Park, river’trail and open space heritage,

to protect critical wildlife habitats t血ough血e acquisition of lands, leases or easements’and to

acqulre and manage umque open space and natl皿al areas of statewide significance.

I.　The conservation puxpose ofthis Easement is recognized by, and the grant of址s Easement

will serve, at least and without limitation, the following clearly delineated govemmental

COnServation policies :

●　The Famland Protection Policy Act, P.L. 97-98, 7 U.S.C.A. §§ 4201- 4209 whose puxpose is

“to minimize the extent to which Federal programs and policies contribute to the umecessary

and irreversible conversion of famland to nonagricultural uses, and to assure血at Federal

programs are administered in a mamer that’tO the extent practicable’will be compatible w血

state, unit of local govemment and private programs and policies to protect famland." 7

U.S.C.A. § 4201(b) (2011).

Rio Grande Headwaters Land Trust
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・ CoIorado Revised Statutes §§ 38-30.5-101 to 38-30.5-1 1 1, PrOViding for the estal)1ishment of

COnServation easements to maintain land “in a natural, SCenic, Or OPen COndition, Or for wildlife

habitat, Or for agric山tural, horticultural, Wetlands, reCreational, forest, Or Other use or condition

COnSistent with the protection of open land, enVirormental quality or life-SuStaining ecoIogical

diversity….” C.R.S. § 38-30.5-102 (2010).

. The CoIorado Wildlife and Parks and Outdoor Recreation Statutes, CoIorado Revised Statutes

§§ 33-1-101 to 33-1-121, Which provide血at `くit is the policy ofthe state ofCoIorado that血e

Wildlife and their envirorment are to be protected, PreServed, enhanced, and managed for血e

use, benefit, and ertjoyment of血e people ofthis state and its visitors.” C.R.S. § 33-1-101(1)

(2010).

・ The CoIorado Wildlife and Parks and Outdoor Recreation Statutes, CoIorado Revised Statutes

§§ 33-2-101 to 33-2-106, Which provide that “it is the policy of址s state to manage a11

nongame wildlife, reCOgnizing血e private property rights of individual property owners, for

hunan e叩oyment and welfare, for scientific puaposes, and to ensure their pexpetuation as

members of ecosystems; that species or subspecies of wildlife indigenous to this state which

may be found to be endangered or threatened within the state should be accorded protection in

Order to maintain and enhance their nunbers to血e extent possible; that this state should assist

in the protection of species or subspecies of wildlife which are deemed to be endangered or

threatened elsewhere…” C.R.S. § 33-2-102 (2010).

. The Colorado Wildlife and PaI.ks and Outdoor Recreation Statutes, CoIorado Revised Statutes

§§ 33-10-101 to 33-10-1 14, Which provide血at “it is血e policy ofthe state ofColorado血at the

natural, SCenic, SCientific, and outdoor recreation areas of this state are to be protected,

preserved, e血anced, and managed for血e use, benefit, and e垂oyment of the people ofthis state

and visitors ofthis state.” C.R.S. § 33-10-101(2) (2010).

・ The CoIorado Department ofAgric山ture Statutes, CoIorado Revised Statute § 35-3-102, Which

PrOVides in part血at “the soil resources and fertility ofthe land of址s state, and the economic

use thereof; the prosperity of the faming population of址s state, and血e waters of the rivers of

血is state, and the prevention offloods are ma請ers a能鵜ted with a public interest.” C.R.S. § 35-

3-102(1)(a) (2010).

. The Colorado Department ofAgriculture Statutes, CoIorado Revised Statute § 35-3-102, Which

ProVides in part that ``血e welfむe ofthis state has been impaired and is in danger ofbeing

further impaired by destruction of its soil fertility, by uneconomic use and waste of its land, by

expIoitation and wasteful and unscientific use of its soil resources, by floods and impaiment of

its rivers as a result of soil erosion and by the decrease in血e purchasing power of血e net

income per person on fams in血e state as compared wi血the net income per person in the state

not on farms.” C.R.S. § 35-3-102(1)@) (2010).

・ The Rio Grande County ``Right to Fam and Ranch Policy 98-18” which states血at “The

Board of County Commissioners of Rio Grande County, CoIorado recognizes血e need to

PrOteCt the viability and to emphasize血e importance of faming, ranChing and other

Rio Grande Headwate「s L狐d Trust

Dugan Ranch II Conservation Easement
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agricultural activities in Rio Grande County” and the “瓜e Board shall attempt and aspire

to Conserve, enhance and encourage farming, ranChing and associated agricultural

activities and operations within Rio Grande County.”

・ The 2004 Rio Grande County Joint Master Plan under Stable Areas Action 2.4, Stating:

“work with the Rio Grande Headwaters [Land] Trust, landowners and o血ers to establish

COnServation easements using血e CoIorado Conservation Tax Exchange progran”; River

Corridor Area Goa1 1 “To minimize the risk ofpotential flooding and to maintain the

natural character of血e Rio Grande River co正dor”; River Corridor Area Policy l.2 ``The

County sha11 discourage new developmeIltS Wi血in the l OO year floodplain so as to

minimize the risks of potential flood hazards”; and River Corridor Area Policy l.3 “The

County sha11 promote land use practices that protect血e natural character of the Rio

Grande River".

・ Rio Grande County Land Use Code, Article IV “To provide for higher quality in site and land

plaming, tO COnServe OPen SPaCe and to provide more e縦cient and attractive open space"; and

Article IX “pemitted land uses within血e [Rural District and Agricultural District] are to

encourage the preservation and protection of irrigated croplands, rangelands, WaterShed and

wildlife habitats in the County; the maintenance of agricultural production; and preservation of

associated life styles.”

J.　Grantee agrees by accepting this Easement to preserve and protect in perpetuity the

Conservation Values for the benefit of this and餌ure generations;

NOW, THEREFORE, for血e reasons glVen, and in consideration of血e foregomg

and the mutual covenants, termS, COnditions and restrictions contained herein, and pursuant to

the laws ofthe State ofCoIorado, and in particular C.R.S. § 38-30.5-101 et seq・, Grantor

hereby voluntarily grants and conveys to Grantee, and Grantee hereby voluntarily accepts, a

Pexpetual conservation easement in gross’OVer血e Property of the nature and character and to

the extent hereinafter set forth. Grantor will neither perfom, nOr knowingly a11ow others to

Perfom, any aCt On Or aifecting the Property that is inconsistent with the covenants contained
herein. Grantor authorizes Grantee to enforce血ese covenants in the marmer described below.

1.　Purpose

The purpose ofthis Easement is to protect the agricuItural use and future viability,

and re獲ated Conservation Values, by limi血g nonagricultural uses on the Property and to

ensure that血e Conservation Values are preserved and protected in perpetuity (“Purpose”)・

This Purpose is in accordance with § 170(h) ofthe Intemal Revenue Code of 1986, aS

amended, and the Treasury Regulations adopted pursuant thereto. To e節ectuate血e Purpose

of this Easement, Grantor and Grantee intend to pemit o血y uses ofthe Property that do not

materia11y diminish or impair血e Conservation Values and to prevent any use of the Property

that will materia11y diminish or impair血e Conservation Values. Notwithstanding the

foregomg, nOthing in this Deed is intended to compel a specific use of the Property other than

the preservation and protection of the Conservation Values.

Rio Grande Headwaters Land TnlSt
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2.　Baseline Documentation Report

The Parties acknowledge也at a wri請en report has been prepared, reViewed, and

approved by both Parties that docunents血e Property’s condition as of the conveyance date of

t址s Deedぐhe “Base看ine Report”), and by this reference血e Baseline Report is incorporated

into址s Deed. The Grantee sha11 maintain and keep a copy ofthe Baseline Report on file and

the Grantor shall also keep a copy ofthe Baseline Report in its則es. The Pa正es acknowledge

that the Baseline Report is intended to estわlish血e condition of the Property as of the

COnVeyanCe date ofthis Deed in accordance with Treasury Regulations, 26 C.F.R. § 1.170a-

14(g)(5)(i)狐d both Parties have acknowledged瓜e same in a signed statement, a COPy Of

which is a備ached hereto as Exhibit D. The Baseline Report may be used by血e Parties to

establish血at a change in the use or character ofthe Property has occurred; however, the

Pa.血es further agree that its existence sha11 in no way limit the Parties’ability to use other

Pertinent infomation in resoIving any controversy血at may arise wi血respect to the condition

Of瓜e Property as ofthe conveyance date of址s Deed.

3.　Grantee’s A純rmative Rights and Responsibilities

To accomplish血e tems of血is Easement, in addition to the rights described in C. R. S. §§

38-30.5-101, et Jeq. , aS the same may be amended from time to time, the fo11owing rights are

hereby conveyed to Grantee:

a.　To preserve and protect the Conservation Values ofthe Property;

b.　To enter upon血e Property pursuant to Paragraph 7 at reasonal)le times to monitor

Grantor-s compliance with and, if necessary, tO enforce the tems ofthis Deed; PrOVided,血at such

right of entry sha11 not unreasohably interfere wi也Grantor’s use and quiet e垂oyment of the

Property; and

c.　To er可vin or prevent any activity on or use ofthe Property that is inconsistent with

the Puapose of this Easement and to require血e restoration of such areas or features of the

Property that may be damaged by any inconsistent activity or use.

4.　Rights and Responsibilities Reserved by Grantor

Notwithstanding any provisions ofthis Deed to the contrary, Grantor reserves to

Grantor, and to Grantor’s personal representatives, heirs, SuCCeSSOrS and assigns’au rights

accruing from Grantor’s ownership ofthe Property, including血e right to sell, 1ease, 1icense

and devise血e property, aS We11 as狐y Other rights consistent with血e Conservation Values of

the Property and not prohibited or limited by瓜is Easement, and to engage in or pemit or

invite o血ers to engage in all uses of血e Property血at are not prohibited or restricted by this

Easement and that do not materially diminish or impair血e Conservation Values. The

Property may not be used for industrial activities’but may be used for other activities that are

not prohibited by the tems of this Easement.

Rio Grande Hez血waters Land Trust
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5.　　Uses and Restrictions on Uses

The fo11owing uses and practices by Grantor are not an exhaustive recital of uses and

PraCtices on the Property. Some ofthese uses and practices are identified as being subject to
SPeCified conditions or to血e req皿ement Ofprior approval by血e Grantee. The procedures for such

PrlOr apPrOVal are provided in Paragraph 6. Except as prohibited or otherwise limited by t址s

Paragraph 5, Grantor reserves the right to use and e垂oy the Property in any mamer which is

COnSistent with血e tems ofthis Easement. Any activity on or use ofthe Property that is

inconsistent with血e Purpose of t血s Easement is prohibited.

a.　Develapment Rights

To ful則I the Purpose of址s Easement, Grantor bereby conveys to Grantee all development

rights deriving from, based upon, Or attributable to血e Property in any way (``Grantee’s

Development REghts”), eXCePt血ose expressly reserved by Grantor herein, and the Parties agree

that Grantee’s Development Rights shall be held by Grantee in perpetuity in order to ful別1 the

Puapose of址s Easement, and to ensure that such rights are forever released, teminated, and

extinguished as to Grartor, and may not be used on or transferred off of the Property to any o血er

property or used for the puapose of calculating pemissible lot yield of血e Property or any o血er

PrOPerty.

b.　Construction QfB諦Ic#ngr and Other Sfruct2‘reS

All new structures and improvements must be located wit址n血e Building Envelopes,

except for minor agricultural structures and improvements less血an l ,000 square feet

referenced below in Paragraph 5.b.(3). The Building Envelopes contain approximately 6.85

acres and described in Exhibit B, Which is appended to and made part of this Easement・

Additionally, all existing buildings, StruCtureS, and o血er improvements are genera11y

identified on the map attached hereto as Exhibit B and are further listed in the Baseline

Report. Two (2) Building Envelopes (Building Enve量ope(S)) have been designated in the

locations referred to on the survey in Exhibit C. Building Envelope #1 encompasses 4.01

acres and Building Envelope #2 encompasses of 2.84 acres, bo血as depicted and described in

Exhibit B.

The construction of any new structures is prohibited except in accordance with址s

Paragraph 5b. In accordance with Paragraph 6’before undertcking any construction requmng

advance written approval Grantor shall notify Grar巾ee of its proposed construction in writing

sixty (60) days prior to construction and obtain written approval from Grantee. Grantee shall

grant pemission, 0血y if the proposed construction is consiste血With the tems of址s

Easement and Grantee detemines that the proposed coustruction does not materially diminish

Or impair the Conservation Values ofthe Property.

4) All Structures and k?やrOVementS

RIO Grande Headwaters Land Trust
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All existing structures and improvements血at are wi血in也e Building Envelopes may be

maintained and repaired without GraI巾ee’s approval. All existing structures and improvements that

are within the Building Envelopes may be also reasonably e血arged, demolished, Or rePlaced but

With Grantee’s written approval pursuant to Paragraph 6.

Existing agricultural structures and improvements outside of the Building Envelopes may be

replaced or rebuilt with another of similar size in its current footprint if they nei血er individually or

COllectively have an adverse impact on血e agric山tural use and future viability of the Property, but

may not be used for long-tem OCCuPanCy On the Property or converted to other uses that are

inconsistent with the Purpose of血e Easement.

The location and design of any structures replaced or e血arged shall not detract from the

Conversation Values and the substantia11y unbuilt character of血e Property when viewed from

Public vantage points.

In no event shall any building height except for one major bam, referenced below, eXCeed

thirty (30) feet above high finished grade contact.

のResi虎ntial Sかuctures and hprovemen応

At no time shall more than one (1) residential stnlCture be built, maintained or used for

long-tem OCCuPanCy Within each Building Envelope on血e Property. The cumulative square

footage of the Footpr血of any residential structure shall not exceed 3,500 square feet. “Footprint”

means the land area of the structure calculated on the basis ofthe exterior dimensions of the

outemost perimeter walls or bounds of the structure whether at or al)OVe grOund level’but excludes

the land occupied by any encIosed porches, StePS, Stairs, Patios, decks, terraCeS, balconies, eaVeS,

pergolas, breezeways, CaapOrtS, and sha11 not include driveways, roadways, Parking areas, Or

sidewalks, Whe血er or not const調Cted of concrete, PaVement Or O血er impervious material.

Residential improvements such as sheds, garageS, and o血er associated outbuildings may be

built without prior written approval of Grantee’aS Iong as they do not exceed 500 square feet and

are located wi址n the Building Envelopes. Resideutial improvements larger than 500 square feet

may o血y be built with瓜e prior w亜en approval of Grantee in accordance wi也Paragraph 6.

Provided that血e total cum山ative Footprint for all such other residential improvemerits shall not

exceed 2,000 square feet per Building Envelope.

6)　Agric!/ltural SかuctぴeS and加aprovements

Mgivr agricultural structures and improvements larger than l ,000 square feet, including

without limitation bams and sheds may be constructed wi血Grantee’s prior written approval in

accordance with Paragraph 6, PrOVided瓜at no such structure or improvement exceeds thirty (30)

feet in height above血gh finished grade, eXCePt for a mqjor bam, Which may be血irty-宜ve (35)

feet in height above high finished grade contact. M哀ior agricultlrd structures may only be built

wi血in the Building Envelopes noted above, PrOVided that the total cum山ative Footprint for all

Rio Grande Headwaters Land Trust
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SuCh mgivr agricultural structlneS and improvements shall not exceed l O,000 square fbet per

Building Envelope.

Minor agricu血ral structures and improvemehts sma11er血an l ,000 square feet, SuCh as

loafing sheds, COrrals, Water lines, and water tarlks,血at neither individually or co11ectively have an

adverse impact on血e agricultural use and futtne viability and related conservation values of血e

Property, may be constructed and/or repaired or replaced anywhere on血e Property wi血out

Grantee’s approval provided血at the structures are consistent with the ALE Plan.

Notwi血standing the foregomg, nO agricultural improvements shall be constructed in血e

wetlands, riparian areas, Or hay meadows, identified on Exhibit B attached hereto, the preservation

of which is central to the Purpose of this Easement. Construction of any o血er new agricultural

buildings or improvements other血an those covered by this subparagraph (2) is prohibited・

(り　　Recreational励provements

Under no circunstances shall any new recreational building, StruCture Or improvement be

built on the Property, including but not limited to, athletic fields, gOlf courses or ranges’raCe traCks’

airstrips, helicopter pads, Or COmmerCial shooting ranges. The use of any recreational buildings and

other recreational structures existing as of血e date of血is Easement as set for血al)OVe Sha11 not be

expanded in use wi血out Grantee-s advance written approval of Grantee as set fo庇h in Paragraph 6.

(り　　F壱nces

New fences may be constmcted on the Property and existing fences may be repaired or

replaced for puaposes of reasonable and customary management of livestock and wildlife’CrOP

storage and gardens, Or tO mack boundaries of the Property wi血out Grantee’s approval. Grautor

shall not be required to erect any new fchces for any puxpose’including, but not limited to’fencing

out livestock from riparian areas or other designated habitats u血ess specifically agreed to by

Grantor and Grantee for special protection of a designated nat町al area・ Construction of fences

other than those covered by this subparagraph (5) is prohibited. Except in血e Building Envelopes

and around gardens or crop storage areas, neW and replacement fencing sha11 be constructed to

current wildlife friendly specifications, aS Outlined by ei血er血e CoIorado Parks and Wildlife or the

Natural Resources Conservation Services (Or their respective successors).

作)　Paving and Road and T予ail Constr2‘Ction; k7pervious SuJ佃ce

Limitations

No portion of the Property, OutSide the Building Envelopes, Sha11 be paved or otherwise

covered with concrete, aSPhalt, Or any Other impervious pavmg material’nOr Sha11 any new road or

trail be constructed without the advance written approval ofthe Grantee in accordance with

Paragraph 6. Grantee shall grant such approval only if血e Grantee detemines that血e proposed

pavmg Or COVering ofthe soil, Or血e location ofany such road or trail, will not materia11y diminish

or impalr血e Conservation Values, is within血e impervious surface limits and is necessary to carry

out the agricu血ral operations or other allowed uses on血e Property.
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Maintenance of existing roads (all of which are unpaved at the time of this Deed) which are

docunented in the Baseline Report shall be limited to nomal practices for unpaved roads,

including, wi血out limitation, grading; Placing porous road surface gravel; the removal of

Vegetation; neCeSSary Pruning or removal of haz紺dous trees and plants; apPlication of pemeable

materials necessary to correct erosion; Placement of culverts, Water COntrOI structures, and bridges;

and maintenance of roadside ditches provided血at no maintenance activities shall materially

diminish or impair the Conservation Values. Existing roads may not be widened or improved u血ess

widening and improving is wi址n impervious surface limits, apPrOVed in advance by Grantee, and

necessary to carry out the agricultural operations or o也er allowed uses on the Property.

Notwithstanding the foregomg, and su切ect to the impervious surface limitation described below,

Grantor may pave瓜e existing access roads to the Building Envelopes, aS identified in the Baseline

Report, Without further approval of Grantee.

Impervious surfaces will not exceed 2% (6.3 acres), Of血e Property, eXCluding NRCS-

approved conservation practices. Impervious surfaces are defined as material that does not allow

water to percolate into the soil on the Property; including’but not limited to’reSidential buildings,

agricultural buildings with or without flooring’Paved areas’and any other surfaces that are covered

by asphalt, COnCrete, Or rOO鰹. Impervious sur屯ce limitations include any surface disturbance or

impervious surfaces associated with oil and gas expIoration and extraction. This limitation does not

include public roads or other roads owned and controlled by parties with rights superior to血ose

rights conveyed to Grantee by this Easement.

の　　SuI佃ce Alteration

Grading, blasting,胤Iing, SOd faming, earth removal or any other activity that will disturb

the soil surface or materially alter the topography, Surface or subsurface water systems, Or Wetlands

Of血e Property is prohibited, eXCePt as follows:

(1) dam construction to create ponds for agricu血ral use, fire protection, Or Wildlife

enhancement, Or Wetland restoration, enhancement or creation, in accordance with an

Agricu血ral Land Easement Plan;

(2) erosion and sediment controI pursuant to a plan approved by the Grantee;

(3 ) as required in the construction ofapproved buildings, StruCtureS, rOads, and utilities

PrOVided that血e required alteration has been approved in writing by Grantee as being

consistent wi血the conservation purpose of this Easement; Or

(4) Agricu血Lral activities conducted in accordance with the Agricultural Land

Easement Plan.

C.　Agriculture and Ranching

砂　AgriculturalPurposes
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Grantor retains血e right to use the Property for agric山tural pu町oses, Or tO Pemit o血ers to

use the Property for agricultural puaposes, in accordance with applicable law. For puaposes ofthis

Easement, agriculture is de宜ned as the production of food,丘ber, and forage and agricultural uses

include血e breeding, raising, boarding, PaSturing, and grazing of livestock normal and customary

for the area in which血e Property is Iocated; breeding and raising bees, fish, POultry, and o血er

fowl; Planting, raising, harvesting, and producing agricultunal, horticultural, and forestry crops

CuStOmary for the area in which the Property is Iocated, and the primary processing, StOrage, and

Sale, including direct retail sale to血e public, Of crops and products, PrOVided that such agricultural

use does not materially diminish or impair血e Conservation Values and, eXCePt aS Pemitted in

Paragraph 5g, PrOhibiting commercial feed lots and other intensive growth livestock fams.

The provisions of址s Easement and associated exhibits will not be interpreted to restrict血e

types of agricultural operations血at can function on也e Property, SO Iong as the agricu血ral

OPerations are consistent with the Agricultural L狐d Easement Plan and do not violate Federa=aws,

including Federal drug laws. No uses will be allowed血at decrease the Easement’s protection for

the agricu血ral use and future viability, and related conservation values of the Property.

の　　Agricultural and Ranching Uses

The Grantor reserves the right to participate in any conservation directed agricultural

COntraCtS, PrOgramS, Or leases o飾ered by any private entity or goverrmental entity, including but

not limited to the United States Department of Agriculture,血e United States Department of

Interior, the State of CoIorado, Or any branch thereof The Grantor reserves血e right to enter into

any o血er state or federal program existing now, Or Created in the餌ure for any activity or use

Pemitted in址s Easement・

The Grantor and血e Grantee recognize that changes in econom王c conditions, agricultural

technoIogies, including accepted ranch management practices, and in the situation of血e Grantor

may result in狐eVOlution of agricultural activities on血e Property. Such evolution shall be

Pemitted so Iong as it is consistent with the Purpose and requlrementS Ofthis Easement and does
not in any way materia11y impair or interfere with the Conservation Values ofthe Property.

Allowed uses ofthe Property include,血e specific uses allowed in Paragraph 5.g and the

PrOduction, PrOCeSSmg, and marketing of agricultural crops and livestock, PrOVided it is conducted

in a mamer consistent with the tems of the Agricultural Land Easement Plan (see Paragraph 3.d)

Grantor is allowed to graze, hay, harvest for hay and non-CroP Seed production, mOW,

COnStruCt fire breaks, COnduct fire pre-S岬PreSSion and rehabilitation activities, and conduct

COmmOn graZlng Practices, including cultural practices, COnSistent with血e provisions and

COnServation purposes of址s Easement. The tem ’’common grazmg PraCtices’’means those

PraCtices customary to血e region where the Property is Iocated related to livestock grazing, forage

management, and maintenance of infrastructure required to conduct livestock grazmg On the

Property. Grantors must not hay, mOW, Or harvest for seed during certain nesting seasons for birds

whose populations are in significant decline as identi宜ed by Grantee or NRCS. Deteminations of
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nesting seasons for birds whose populations are in significant decline wi11 be made in writing to the

Grautors, Or Set forth wi址n the Agricultural Land Easement Plan for the Property

砂　Agrichemicals

The Grantor reserves the right to use agrichemicals, in accordance with label instructions,

including, but not limited to’fertilizers, biocides, herbicides, and rodenticides, but only in those

amounts and with the frequency of application consti請ing血e minimum necessary to accomplish

reason拙e agricultural activities pemitted by血e tems of址s Easemeut and applied in accordance

with the lal)el instructions. Notwi血standing瓜e foregomg SentenCe, nO uSe Of agrichemicals wi11 be

made if such use would res山t in any significant impaiment of any natural ecosystem or process on

the Property.

d Agricultural Land Easement Plan

As required by 16 U.S.C. Section 3865a’agricultural production and related uses ofthe

property are subj ect to an Agricultural Land Easement Plan’aS aPPrOVed NRCS, tO PrOmOte the

long-tem Viability of the land to meet血e ALE puIPOSeS. The Agricultural Land Easement Plan

must also be approved by the Grantor and血e Grantee. Grantor agrees血e use ofthe Property will

be subject to血e Agricultural Land EasemeIit Plan on血e Property.

The Agricu血ral Land Easement Plan is incoIPOrated by reference and must not include any

provisions inconsistent with the conservation puIPOSeS Of this Easement. The Grantee and Grantor

agree to update the Plan in the event血e agricu血ral uses of血e Property change. A copy ofthe

current Agricultural Land Easement Plan is kept on珊e with the Grantee.

The Grantee must take a11 reasonable steps to secure compliance with the Agricultural Land

Easement Plan. In the event of substar南al or ongomg nOnCOmPliance wi血the Agricultural Land

Eas。m。nt Plan or the requirement to update血e Plan, NRCS may notify血e Grantee. NRCS will

give the Grantee and Grantor a reasonable anount oftime, nOt tO eXCeed 1 80 days’tO take

conective action. If GraIrfee fails to enforce the tems of this Easement, including, but not limited to

compliance with the Agricultunl Land Easement Plan,血e United States may exercise its right of

enforc ement.

e.　Vegetation and匂r 1わrest Mc,nagement

Forest management and timber harvesting is a11owed, PrOVided it is carried out to血e extent

practicable, in accordance with c皿ent’generally accepted best management practices for the sites’

soils, and terrain of the Property. In addition膏血e Property contains 40 contiguous acres of forest

or 20 percent of the Property is forestland血en forest managemeut and timber harvesting must be

perfomed in accordance with a written forest managemeut plan. The forest management plan must
be prepared by a professional resource manager’m COnSultation wi心血e Grantee・ A forest

management plan will not be required如血e following a11owed noncomercial activities‥ (i)

cutting of trees for the construction of a11owed roads, utilities’buildings and structures on the

property, (ii) cutting of trees for trail clearing’(iii) cutting of trees for domestic use as firewood or
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for other domestic uses by Grantor, (iv) removal of trees pos平an imminent hazard to the health or

Safety of persons or livestock, Or (v) removal of invasive specleS.

Commercial timber harvesting for any puapose o血er than wildfire mitigation, Or to COntrOl

insects or disease on the Property is prohibited, eXCePt in the future iftimber is grown as an

争gricultural product as is a11owed in Paragraph 5h(1 )(a). Any timber harvesting sha11 be conducted
m aCCOrdance with genera11y accepted best management practices for the sites, SOils and terrain of

the Property and in a mamer that does not materially diminish or impair the Conservation Values.

Notwi血standing血e foregoing, Grautor may cut and remove grass or other vegetation and,

to the extent customary, Perfom routine upkeep, maintenance, and landscaping, including the

Planting of trees, Shrubs, flowers, a domestic garden, and o血er native and non-native plant species

COnSistent with the reserved rights and the tems ofthis Easement. Subject to other provisions of

血is Easement, Grantor may selectively cut, bun, mOW, and clear trees and vegetation in existing

fields to maintain the character and nature of血e hal)itat, and to preserve winter range for deer, elk,

and other wildlife. Grantor may undertake activities for fire mitigation, rOad maintenance, Weed

COntrOl, insect control and to prevent personal車yury and property danage. All such activities sha11

be undertaken in order to maintain and protect血e Property and the Conservation Values.

Conversion of native vegetation to exotic cover species or the introduction of non置native

Plant species, PIowing or any type of cultivation is prohibited except as is allowed for uses

COnSistent with existing agricultural uses and the raising and i正gation of crops typica11y cultivated

in Rio Grande County, CoIorado, and except where it may be necessary for restoration or

e血ancement ofthe Conservation Values in the event of their degradation or destruction.

f Recreational Uses

In addition to血e limited commercial recreational uses a11owed above,血e Grantor

reserves the right to engage in non-COmmerCial recreational activities, SuCh as horseback riding,

hiking, fishing, CrOSS-COuntry Skiing, Or Other similar low-impact recreational uses, tO be ergivyed

SOlely by血e Grantor, its family and guests. Fishing and hunting are also pemitted, SO Iong as

they are undertaken in compliance with applical)1e state and federal laws and regulations and

PurSued in a mamer that does not materially diminish or impair the Conservation Values.

g.　Commercial or hchlStrial A ctivi少

(1) No industrial uses shall be allowed on the Property. Commercial uses are
allowed, aS Iong as they are conducted in a mamer血at is consistent with § 170(h) ofthe

United States Intemal Revenue Code of 1 986, aS amended, and the Treasury Regulations

adopted pursuant血ereto, are COnSistent with the Puxpose of the Easement, and do not

materially diminish or impair the Conservation Values. Without limiting other potential

COmmerCial uses that meet the foregomg criteria, the following uses are allowed:

(a)　Agricultural production and related uses conducted as described in the

Agricultural Land Easement Plan;
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@)　temporary or seasonal outdoor activities or events that do not harm血e

agric山tural use, future vial)ility, and related conservation values of the Property herein

PrOteCted;

(C)　small scale commercial enterprises compatible with agriculture or

forestry, including but not limited to cafes, Shops, and studios for arts or crafts;

(d)　Producing, PrOCeSSing or selling plants, animals, Or Other fam or

ranch products that are predominantly grown or raised outdoors on血e Property,

including forages, grains, feed crops, field crops, berries, he血s, flowers, Seeds,

grasses, nurSery StOCk, fruits, Vegetables, aquaCulture, treeS, and other sim王lar uses

and activities consistent with the Conservation Values;

(e)　Breeding and grazing livestock, SuCh as cattle, horses, Sheep, SWine,

fish, fowl, and similar animals, including seasonally con丘ning livestock into a corral

Or Other small area for feeding and/or leasing pasture to third parties for grazmg

livestock consistent with the Conservation Values;

(f)　Customary n虹al enteIPrises, SuCh as agri-tOurism, PrOCeSSmg,

PaCkaging, marketing of farm products, fam machinery repair or livestock veterinary
Services, bed and breakfasts operated within a residential structure, and similar

entexprises conducted by Grantor or by another person residing on the Property,

COnducted wi址n the Building Envelopes set forth in Paragraph 5b;

(g)　Home occupations or similar enterprises; and,

(h)　Fishing and hunting for Grantors and guests and for private parties

With pemission of the Grantors is pemitted on the Property.

(2) The foregoing descriptions of allowed commercial uses notwithstanding,

COnmerCial feed lots are inconsistent wi也the terms ofthis Easement and are prohibited.

For puaposes of血is Easenent, ”commercial feed lot当s defined as a pemanently

COnStruCted confined area or facility within which the property is not grazed or cropped

amua11y, and which is used and maintained for purposes of engaging in the commercial

business of the reception, feeding and宜nishing of livestock.

h.　W切er Rおh応

")　脇zter Rjgh恋hcluねd

The Parties agree that it is appropriate to include certain water rights beneficia11y used on

the Property in the Easement pursuant to C.R.S. §38-30.5-102. The ’一Water Rights’一consist of a11 of

Grantors- right, title, and interests in and to the water and water rights described in Exhibit E,

together with a11 associated canals, ditches, laterals, headgates, SPmgS and spring rights, reServOir
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and storage rights groundwater rights’and other rights in and to血e use of water historica11y used

on or otherwise appurtenant to the Property (CO11ectively’the %Water Rights’’)・

The Parties intend and desire that the obligations and restrictions set forth in this Section be

enforceable pusuant to CoIorado Revised Sta請es §§38-30.5-101 through 38-30.5-1 1 1’inclusive・

in as much as血e sane relate heret〇・ In血e altemative,血e Pa正es intend and desire that the

obligations set forth in this Section be enforceable as a restrictive covenaut or equitable servitude.

のPermitted W匂ter Uses

The Parties agree that the Water RIghts are hereby dedicated and restricted exclusively for

agricultural uses consistent with the tems of址s Easement (the一一Pemitted Water Uses一一)・ The

pemitted Water Uses are continued i正gation and stock water or other historical use of血e Water

Rights, and Grantor s皿hav℃血e paranou血right to use and eIjoyment ofthe Water Rights on the

property consistent with rece皿storical practices and也e a勘dicated use of the water・ The

parties acknowledge that the Pemitted Water Uses and the Water Rig鵬s provide a substautial

benefit to the Prope中ys Conservation Values, by, anOng O血er things’PrOViding retum flow to

riparian and wetland areas on the Property.

砂Res諦ctions on Wdter Rights

Grantor sha11 retain and reserve血e Water RIg鵬s and shall not transf料, Sell or o血erwise

separate the Water Rights缶om血e Property Except as set f rth in Paragraph 24 herein, Grantor

may o血y encunber’lease’Or Change血e historic use of血e Water Rights with the advance whtten

approval of Graritee’and in accordance wi血Paragraph 6, ProVided that such encunbrance or

lease does not de facto or de jure separate the Water Rights宜om the Property, Change the historic

use of血e Water Rights, Or materially diminish or impair也e Conservation Values of血e Property’

and is o瓜erwise consistent wi吐血e Purpose ofthis Easement.

Gra[itor may nOt have the points of diversion, Or血e place of use changed, eXCePt after血e

Grantor's receipt of a written detemination by the Grantee that such changes are not inconsistent

with the Pemitted Water Uses and will not impair瓜e Conservation Values of血e Property.

Grantor shall not construct or pem証O血ers to construct, any neW diversion, StOrage, Or Other water

structures on the Property and shall not otherwise undertake any new development of water

resources for use on the Property without血e prior written approval of Grantee, Which approval

sha11 not be umeasonably withheld・

Grantor sha11 have血e rig址, without Grantee’s prior w融en approval’to maintain’rePalr,

and if necessary, reCOnStruCt Or rePlace any existing structures or equlPment aSSOCiated wi吐血e

water Rights (such as ditches, Wells’irrigation equipme垂reservOirs, SIoughs and i叩o皿dments),

so Iong as any activity does not materia11y impair or iaterfere with血e Conservation Values.

Nothing in址s paragraph shall be deemed to require Grautor to undertake steps to ensure

flow from the water ditch or any decreed springs on the Property in血e event such軸ow is

interrupted as a result of seasonal fluctuations in water flows’drought conditions, a naturally
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OCCurring decline in血e water table, a naturally occurring lack of artesian pressure, and/or

curtailments from the Division of Water Resources.

(り　　Protection Qf wdter Rなh応

Grantor sha11 promptly pay, When due, a11 assessments, Charges and fees of any kind for

OWnerShip, delivery and use of the Water RIghts. If in血e future any Water R王ghts associated with

the Prope庇y are included within a mutual ditch comparry, Or any Other entity that issues shares of

StOCk representing血e Water Rights, Grantor shall include the fo11owing notation on血e stock

Certificates and issue a copy to Gra皿tee.

一’These shares are subject to血e tems and restrictious set forth in the Conservation

Easement Deed from IName of Landowner] to Rio Grande Headwaters Land Trust recorded

at [Reception No.], in the o餓ce ofthe Rio Grande County Clerk and Recorder on [DATE].”

Grantor shall provide Grantee a copy of any written notice received from the Company

COnCemmg any unPaid assessments, fees and charges of any kind related to Water Rights. Grantor

hereby authorizes and appoints Grantee as its agent and attomey-inrfect for血e limited puapose of

contacting the Company to inquire about assessments and to pay any such assessments on behalf of

the Gra血or, and thereafter to collect any such amount, tOgether wi血interest, reaSOnable a請Omey

fees and court costs from the Grantor.

Grantor shall notわandon or allow血e abandorment of; by action or inaction, any Ofthe

Water Rights. Grantor shall provide Grantee a copy of any w血en notice received by Grantor from

any state water o範cial conceming血e use, Or POSSible abandorment’Ofthe Water Rights. If血e

Water Rights appear on the decemial abandorment list or the Grantee detemines that the Water

Rights are otherwise subject to a threat of abandorment, the Grantee shall give the Grantor w融en

notice of such threat of abandorment.

If; and o血y if; Grantor fails to address the threat of al)andorment or impaiment within 90

days of receiving such notice from the Grantee’血e Grantee shall, in addition to any other remedies

available to the Grar血ee under this Easemerit or law, have血e right to, (a) seek removal ofthe Water

Rights from the decemial abandorment list, @) enter upon瓜e Property and undertake any and all

actions reasonal)ly necessary to continue血e historical use of the Water Rights. Grantor agrees to

cooperate as necessary to accomplish such removal, and authorizes and appoints the Grantee as its

agent and attomey-in置fact to創e for and obtain any administrative or judicial approvals required to

effectuate such removal. Grantor agrees to reimburse Grantee for血e costs of such action including

staff time, 1egal fees, COurt COStS, COnSultant costs and equipment costs.

停)　Change Qf Conditions

Gra血Or expreSSly waives any claim to use’Change or transfer a11 or any part of血e

Water Rights o血er than as provided in this Conservation Easement, regardless of any future

change in circunstances, Change in values’Or Other reasons, based on any theory of
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reasonable accommodation or o血er theory血at would release any or all of the Water Rights

from the provisions of this Conservation Easement.

i.　　Wdter Fbatures

Grantor shall be allowed to take such action as Grantor deems necessary and appropriate

with regard to existing ponds, Wetlands, Stream Chamels or other water features with advance

Written notice in accordance with Paragraph 6. If an emergency exists, Grantor may commence血e

WOrk provided that Grantor gives Grar血ee notice within ten (1 0) working days of血e emergency

and describes血e alteration or modi負cation performed on血e water feat町e tO address血e

emergency. Any alterations or modifications to existing ponds, Wetlands, StreamS, Chamels or o血er

Water features shall be conducted in compliance with all applical)le statutes and regulations.

j.　Subc#vision

Separate conveyance of a portion of the Property or division or subdivision of血e Property

is prohibited. The legal description of血e Property consists of two (2) assessor’s tax parcels of land

OWned by Grantor. The Pa血es蘭her agree that血e division, Subdivision or de facto subdivision

Of the entire Property (Which includes both assessor’s tax parcels), Whe血er by legal or physical

process, into more parcels of land or partial or separate interests (including, but not limited to,

condominiun interests or the pa正tion of undivided interests) is prohibited. Notwithstanding the

total nunber of assessor’s tax parcels, at a11 times the entire Property shall be owned in a single

ownership and shall be conveyed as a single parcel which shall be subject to the provisions of血is

Easement. Ownership of the single parcel by joint tenancy or tenancy in common is pemitted;

provided, however, that Grantor, and Grantor's successors in interest, Sha11 not undertake any legal

proceeding to partition in kind, Subdivide or divide in any mamer the Property.

息　　M;n ing

(1)　Mining or extraction ofsoil, Sand, gravel, rOCk, Oil, natural gas, fuel, COal, Or any

other mineral substance ofany kind or description owned by血e Grantor as of血e dates of址s

Easement or later acquired by Grantor, uSmg any Surface mlmng, Subsurface mmmg, Or dredging

method, from the Property is prohibited, eXCePt for the lim王ted extraction of sand, gravel, SOil or

rock used for agricultural operations solely on血e Property. Extraction of materials used for non-

commercial or agricu血ral pu町oses must be limited to an area less血an one-half acre in size at any

given time must not harm the Conservation Values or血e agricultural uses ofthe Property. Any area

which is disturbed by extraction must be revegetated and restored to a natural condition promptly

after completion of extraction.

(2)　Oil and gas expIoration and extraction on the Property is pemitted言n accordance

with this Paragraph 2, if approved with advanced written approval by Grantee and NRCS. Grantee

and Grantor must demonstrate血at such exploration and extraction of oil and gas is (i) not

accomplished by any surface mining me血od (ii) accomplished by a method of extraction,

production and transport that has no more than a limited’1ocalized impact on血e Property that does

not harm the agricultural use or Conservation Values ofthe Property, (iii) is within the impervious
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Surface limits (See Paragraph 3b(6)), and (iv) is subject to a plan (“Extraction Plan”) approved by

Grantee and the NRCS. Impervious surfaces, aS defined in Paragraph 5b(6) will include any surface

disturbance or impervious surfaces associated with oil and gas expIoration and extraction associated

With uses pemitted by this paragraph.

(3)　Grantor agrees that by granting this Easement to Grar血ee, it has granted to Grantee a

POrtion of its rights as owner of the surface of血e Property on which the expIoration, development,

OPerations and reclamation of any minerals (including but not limited to oil and gas, heliun, Carbon

dioxide, and coalbed methane) may be conducted (’一Surface Owner”). Grantor intends that Grantee,

in addition to its interest as a holder of瓜is Easement, Sha11 have the rights ofa Surface Owner to

receive notices of any proposed mineral activities and to take appropriate action to protect the

Puxpose of this Easement. Any proposed lease, reneWal of an existing lease, Surface use agreement,

Or Other conveyance by Grantor to a third party to develop any mineral rights, Subsequent to the

date of recording this Deed, Shall expressly reference this Easement, Shall be subordinate to this

Deed, Sha11 contain tems consistent with the provisions of t血s Easement, and a copy of the

PrOPOSed lease agreement or conveyance sha11 be provided to Grantee prior to its execution by
Grantor for Grantee’s review and advance w血en approval in accordance with Paragraph 6・

Accordingly, Grantor agrees: (i) to provide Grantee with any notices Grantor receives related to the

expIoration, development, OPerations and reclamation of any minerals; and (ii) that Grantee’s prior

written approval must be obtained before Grantor enters any lease or agreement pertaining to use of

the surface or subsurface of the Property for血e exploration, development, OPerations and

reclamation of any minerals, including any agreement pemritted or required of a Surface Owner

under C.R.S. §§ 34-60-101 et seq. , as amended from time to time, and rules and regulations

PrOmulgated血ereunder (一一Surface Use Agreement”), between Grantor and owners or lessees of

minerals (including but not limited to oil and gas, heliun, Carbon dioxide and coalbed methane)・

Grantee may withhold its approval in its reasonable discretion if it detemines that the proposed

surface use would materia11y diminish or impair the Conservation Values, is inconsistent with the

tems of this Easement, Or is not pemitted under the tems of瓜e m王neral reservation or severance

or the minera1 1ease.

If any third party owns or leases the oil, natural gas or any o血er mineral substance as the

time this Easement is executed, and their interest have not been subordinated to this Easement, the

Grantor must require, tO the greatest extent possible,血at any oil, natural gas, and mineral

expIoration and extraction conducted by such third party is conducted in accordance with this

Paragraph 5k.

(4)　No extraction pem工誼ed pursuant to址s Paragraph 5k shall occur without advance

w血en notice in accordance with Paragraph 6. Notice to Grantee shall include a description of血e

type of extraction, the areas within which such extraction shall occur, and the anticipated impact.

(5)　T血s Paragraph 5k shall be inteapreted in a mamer consistent with § 1 70(h) ofthe

United States Intemal Revenue Code of 1 986, aS amended㍉md the Treasury Regulations adopted

PurSuant thereto.

l.　　Motorized 7/セhicles
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Motorized vehicles may be used o血y in co車unction with activities pemitted by this

Easement and in a mamer血at does not materially diminish or impair the Conservation Values.

Off road vehicle courses for snowmobiles, all-terrain vehicles, mOtOrCyCles, Or Other motorized

Vehicles are prohibited. Nothing in this paragraph is intended to prohibit the use of motorized

Vehicles for any agricultural, reCreational, hunting, Or fishing use or other use that is pemitted

under this Easement.

m.　Signs or Billboards

No commercial signs, billboards, aWnmgS, Or advertisements shall be displayed or

Placed on the Property, eXCePt for appropriate and customary ranch or pasture identi宜cation

Signs, “for sale” or `的r lease” signs alerting the public to the availability of血e Property for

PurChase or lease,短no trespassing" signs, SlgnS regarding the private leasing of the Property

for hunting, fishing or other low impact recreational uses, Signs to describe the fact that the

Property is protected by a conservation easement and to list血e agencies and organizations

invoIved, and signs infoming the public of the status of owners址p. No signs shall materia11y

dim王nish or impair the Conservation Values.

n.　C#ilities, Storage and S雀,tic鋤tems

(1)　Wells: Grantor may construct and maintain new wells on the Property, aS

pemitted by law, for uses consistent with血e Conservation Values and tems ofthis

Easement.

(2)　Granting ofEasements for Utilities and Roads‥ The granting or modi丘cation

of easements for utilities and roads is prohibited when the utility or road will adversely

impact the agricultural use and future vial)ility and related conservation values of the

Property as detemined by the GraI巾ee in consultation with the Chief ofNRCS.

(3)　General Utilities: Existing utilities, including wires, lines, Pipes, Cables or

other facilities providing electrical, gaS, Water, SeWer’COmmunications’Or Other utility

services to the improvements permitted herein may be maintained’rePaired, remOVed and

replaced in the same location with a similar structure without any further approval from

Grantee. New utilities within the Building Envelopes or that血at are typically insta11ed at

grade level or below ground may be installed wi血out advance written approval of the

Grantee. New utilities to serve approved buildings or structures, including on-fam energy

structures, that neither individually nor collectively have an adverse impact on the

agricultural use and future viability and related conservation values of the Property, may be

built outside of the Building Envelopes wi血prior written approval of the Grantee provided

that the utilities or agricultural structures are consistent with the Agricultural Land Easement

Plan (see Paragraph 5d). When appropriate, Grautor may grant easements under the

Property for such purposes, PrOVided that the surface above the utilities is promptly restored

to its natural state.
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(4)　Energy Generation Facilities: Renewable energy production is a11owed for

血e puapose of generating energy for the agricultural and residential needs of the Property.

Renewable energy sources must be built and maintained within impervious surface limits,

With minimal impact on the conservation values of the Property狐d consistent with the

PuxpOSeS Of this Easement. If any excess energy lS Produced by the energy generation

facilities allowed herein, Grantor may sell back that excess energy. Energy generation

facilities may be built within the Building Envelopes without further pemission of the

Grantee; however, the design, location, and construction of any energy generation

facilities Iocated outside of the Building Envelopes shall be subject to血e advance w血en

approval of血e Grantee in accordance with Paragraph 6. Grantee sha11 grant such

approval only if Grantee detemines血at the facilities do not materially diminish or impair

the Conservation Values of the Property.

0.　Lなh穂

All outdoor lights installed after血e date of血is Easement shall be hooded, SuCh that the

lighting is fully shielded so that all light rays emitted are prQjected below, and not above, the

horizontal plane of血e fixture.

p.　丑伽h

Accunulation or dunping of trash, refuse, SeWage, junk or toxic materials, including but not

limited to household trash and hazardous chemicals is not a11owed on the Property. Limited

dumping or accunulation of o血er fam-related仕ash and refuse produced on血e Property is

Pemitted, PrOVided血at such dunping does not materially diminish or impair血e Conservation

Values, and is confined w紬in a total area less血an one-quarter aCre in size at any given time. This

Paragraph shall not be intexpreted to prevent血e storage of agricultural products and by-PrOducts on

血e Property in accordance wi血all applical)le goverrment laws and reg山ations. No radioactive or

hazardous waste sha11 be placed, StOred, dunped, Or buried on血e Property.

6.　Grantee’s Approval

The purpose of requiring Grantor to notify Grantee prior to undertcking certain pemitted

activities is to afford Grantee an oppo血mity to ensure血at血e activities in question are designed

and carried out in a marmer consistent with the terms ofthis Easement. Whenever notice is

required, Grantor sha11 notify Grantee in writing not less than 45 days prior (with the exception

noted in Paragraph 5h for emergencies) to血e date Grantor intends to undertake the activity in

question. The notice shall describe血e natue, SCOPe, design, location, timetal)le’and any o血er

material aspect of the proposed activity in su触cient detail to pem正Grantee to make an infomed

judgment as to its consistency with the tems of this Easement. Grantor shall provide such
additional infomation as Grantee reasonal)ly may request. Where Grantee’s approval is required,

Grantor shall not undertake the requested activity ur正l Gra皿tOr has received Grantee’s approval in

writing. Grantee shall grant or deny its approval in writing within 30 days of receipt of Grantor’s

Written request for approval and submittal of su縦cient supporting details as described above.

Grantee's approval may be wit址しeld o血y upon Grantee’s reasonable detemination that the
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activity as proposed would materia11y diminish or impair血e Conservation Values, Or WOuld be

inconsistent with血e Puapose of址s Easement. Grantee shall specify in writing its basis for

denial.

To血e extent required by址s Easement, GraIltee’s w融en approval is required prior to

Grantor initiating the fo11owing action:

a.　Demolishing, enlarging, Or rePlacing existing buildings (Paragraph 5b(1 ));

b.　Residential improvements larger血an 500 square feet (Paragraph 5b(2));

C.　M女ior agricultural structures and improvements larger than l ,000 square feet

(Paragraph 5b(3)) ;

d Expansion of the use of existing recreational improvements (Paragraph 5b(4));

e・　Covering any portion of the property outside the Building Envelopes with

COnCrete, aSPhalt, Or any Other impervious pavmg material, Or COnStruCtion of any

new road or trail (Paragraph 5b(6));

f Widening and improving existing roads (Paragraph 5b(6);

g・　Surface alteration as requ正ed in血e construction of approved buildings, StruC血res’

roads, and utilities (Paragraph 5b(7)(3));

h.　Encunber lease or change the historic use of瓜e Water Rights (Paragraph 5h(3));

i.　Alteration of points of diversion or place of use of Water Rights and construction

of new diversions, StOrage Or Other water structures, including new development of

Water reSOurCeS (Paragraph 5h(3));

j.　Alter an existing pond, Wetland, Or Strean Chamel (Paragraph 5i);

尼　　Mining Extraction (Paragraph 5k(2)) ;

l.　Entering into a proposed surface mining lease, Surface use agreement, Or Other

conveyance by Grantor to a third perty to develop any mineral rights (Paragraph

5k(3));

m・  Installing new utilities outside the Building Envelopes’that can sometimes be

insta11ed overhead, SuCh as electric lines (Paragraph 5n(3));

The design, 1ocation and construction of energy generation facilities outside血e

Building Envelopes with appropriate utilities and access. (Paragraph 5n(4)); and,
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0.　　Any o血er activity or use set for血in血is Conservation Easement血at requlreS

Grantee’s prior written approval.

7.　　Enforcement

Grantee shall have the right to prevent, COrreCt, Or require correction of violations of血e

terms ofthis Easement. With written notice to Grantor not less血an fifteen (1 5) and not more

than血irty (30) days prior to visiting the Property, Grantee may enter the Property for血e pu呼ose

Of inspecting for violations. However, in血e case ofan emergency, Grantee has the right to enter

the Property to inspect w地out advance notice. In血e eve調Grantee gains knowledge of a non-

emergency violation, Grantee may enter血e property t血ee (3) calendar days after wri廿en notice is

mailed or delivered to Grantor. Notwithstanding the foregoing, Grantee sha11 use reasonal)le

efforts to provide Grantor with advance or contemporaneous notice of its intent to enter血e

Property. Grantor or its representative may accomp狐y Grantee on any mSPeCtions of the

Property; however, Grantor’s unavailal)ility to accompany the Grantee shall not limit血e Grantee

in its inspections, mOnitoring visits or in the perfomance of its duties as related to血is Easement

Grantee may not bring an action against Grantor for violations of this Easement resulting

from any Act of God, including, Without limitation, fire, flood, StOm, and ear血movement, Or

from any p則dent action taken by Grantor under emergency conditions to prevent, abate, Or

mitigate signi宜cant i互ury to the Property resulting from such causes.

If Grantee finds what it believes is a violation ofthis Easement, Or Grantee has a reasonable

and good fai血basis for believing血at a violation may occur, Grautee sha11 immediately notify

Grantor in writing of血e nature ofthe alleged violation (“Notice of Violation”). Upon receipt of

the Notice of Violation, Grantor shall immediately discontinue the activity or use that has caused

the alleged violation and shall either:

(a)　restore the Property to its condition prior to血e violation; Or

(b)　provide Grantee wi血a written plan of correction including a timetable for

COmPletion of the correction of血e violation; Or

(C)　provide a written explanation to Gra血ee ofthe reason why瓜e a11eged violation

should be pemitted, in which event bo血Parties agree to meet as soon as possible to resoIve their

differences.

If a reso山ion in clause (C) of址s di節erence camot be ac血eved at the meeting, both

Parties agree to meet with a mut脚lly acceptable mediator to a請empt to resoIve the dispute

PurSuant tO Paragraph 9 below. Grantor sha11 disco血ue any activity that co山d increase or

expand血e alleged violation during the mediation process. Should mediation fail to resoIve the

dispute within ninety (90) days of Grantee’s wri請en notice to Gra血or of the alleged violation, Or

by such o血er date as血e Parties may mutually agree, Grantee may, at its discretion, take

appropriate legal action. When, in Grar]tee-s opinion, an OngOmg Or imminent violation could
irreversibly diminish or impair the Conservation Values’Grantee may’at its discretion, take
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appropriate legal action without pursulng mediation. If a court wi血jurisdiction detemines血at a

violation is imminent, eXists, Or has occurred, Grantee may seek an iIもunction to stop such

Violation, temPOrarily or pemanently. A court may also issue an irtiunction to require Grantor to

restore the Property to its condition prior to the violation.

Grantee's remedies described in血is paragraph shall be cunulative and shall be in addition

to a11 remedies now or hereafter existing at law or in equity, including the right to recover any

damages for loss of Conservation Values.

Any costs imurred by Gra血記e in enforeing血e tems of血is Easement against Grantor,

including w軸out limitation, all of Grantee’s costs and expenses of suit, eXPenSeS incurred in

stopping and correcting the violation or inminent violation, Grantee’s reasonable attomeys’fees,

Shall be bome by Grantor. If a court丘nds that any enforcement action by Grantee was groundless,

frivoIous, Or brought in bad fai血, Grautee shall reimburse Grantor for all its reasonable expenses

incurred in defending against said action, including but not limited to reasonable attomeys’fees.

Pursuant to 16 U.S.C. Section 3865 et seq.,血e United States is grauted血e right of

enforcement that it may exercise o血y if血e tems ofthe Easement are not enforced by血e Grantee.

The Secretary of the United States Department of Agriculture (the Secretary) or his or her assigns,

on behalf of the United States, may eXerCise血is right of enforcement under any authority available

under State or Federal law ifthe Grantee, Or its successors or assigns, fails to enforce any ofthe

terms of this Easement, aS detemlined in the sole discretion of the Secretary.

In the event血e United States exercises血is right of enforcement, it is entitled to recover

any and all administrative and legal costs associated with any enforcement or remedial action

related to the enforcement of this Easement from the Grantor, including, but not limited to,

attomey’s fees and expenses related to Grantor’s violations. In血e event the United States exercises

this right of enforcement, it is entitled to recover any and a11 administrative and legal costs

associated with any enforcement of皿s Easement from the Grantee, including, but not limited to’

attomey’s fees and expenses related to Grantee’s violations or failure to enforce the easement

against the Grantor.

The Grantee will amually monitor compliance and provide也e United States with an amual

monitoring report that documents that血e Grantee and Grantor are in compliance with the

Easement and Agricultural Land Easement Plan. If血e amual monitoring report is insu綿cient or is

not provided amually, Or if the United States has evidence of an unaddressed violation’aS

detemined by the Secretary, the United States may exercise its right of inspection. For puaposes of

inspection and enforcement of the Easement’也e Agricultural Land Easement Plan’and the United

States Cooperative Agreement with the Grantee,血e United States will have reasonable access to

the Property wi血advance notice to Grantee and Grantor or GrarltOr’s representative.

In the event of an emergency,血e United States may enter the Property to prevent,

teminate, Or mitigate a potential or unaddressed violation of血ese restrictions and will give notice

to Grantee and Grantor or Grantor’s representative at the earliest practical,le time.
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The United States, its empIoyees, agentS, and assigus disclaim and will not be held

responsible for Grantee’s or Grartor’s negligent acts or omissions or Grantee’s or Grantor’s

breach of any representation, Warranty, COVenant, Or agreementS COntained in this Easement, Or

violations of any Federal, State, Or local laws, including a11 Envirormental Laws including,

Wi血out limitation, those that give rise to liabilities, Claims, demands, losses, eXPenSeS, damages,

fines, fees, Penalties, Suits, ProCeedings, aCtions, COStS Of actions, Or SanCtions asserted by or on

behalf of any person or goverrmental authority, and o血er liabilities (whether legal or equital)le in

nature and including, Without limitation, COurt COStS, and reasonable attomeys’fees and attomeys’

fees on appeal) to w址ch血e United States may be subject or incur relating to the Property.

8.　Reasonable Delays of Enforce血ent Not A Bar

Enforcement ofthe terms ofthis Deed shall be at the sole discretion ofthe Grantee. Any

failure by Grantee to discover a violation or any forbearance by Grautee to exercise its rights under

血is Easement in the event ofa violation ofany tem shall not be deemed or construed to be a

waiver by Grantee of such tem or ofany subsequent violation ofthe sane or any other tem of血is

Easement or of any ofGrantee-s rights under this Easemeut. No delay or omission by Grantee in

血e exercise of any right or remedy under血e tems of this Easement shall impair such right or

remedy or be construed as a waiver. Grantor hereby expressly waives any defenses of laches’

estoppel, rights of prescription and the one-year Statute Of limitations for commencmg an aCtion to

enforce the tems of a building restriction or to compel血e removal of any building or improvement

because ofthe violation ofthe same under C.R.S. § 38-4l-1 19, et Seq.

9.　　Mediation

If a dispute arises between the Parties conceming也e consistency of any proposed use or

activity with血e pu呼ose of址s Easement, and Grautor agrees not to proceed with the use or

activity pending resolution of the dispute, ei血er party may refer the dispute to mediation by request

made in writing upon血e o血er. Within ten (10) working days of血e r:料pt of such request, the

Parties sha11 select a single, trained, and impartial mediator wi血expenence in conservation

easements and o瓜er land preservation tooIs. Mediation shall then proceed in accordanceL With the

following guidelines :

a.　P棚やOSe

The purpose ofthe mediation is to: (i) promote discussion between the Parties; (ii) assist

the Parties to develop and exchange pertinent infomation conceming the issues in dispute; and

(iii) assist the Parties to develop proposals w址ch will enable血em to arrive at a mutually

acceptable resolution of the controversy. The mediation sha11 not result in any express or de方cto

modification or amendment ofthe terms, COnditions, Or reStrictions of this Easement.

b.　P加療をaiわn

The mediator may meet with the Parties and their counsel jointly or exparte・ The Parties

agree that they will participate in血e mediation process in good faith and expeditiously, attending
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a11 sessions scheduled by瓜e mediator. Representatives of血e Parties with settlement authority

Will attend mediation sessions as required by血e mediator.

み　　のIび虎n房alめ)

All infomation presented to the mediator shall be deemed con宜dential and shall be

discIosed by血e mediator only with the approval of血e Parties or their respective counsel. The

mediator shall not be subject to subpoena by any party. No statements made or docunents

prepared for mediation sessions shall be discIosed in any subsequent proceedings or construed as

an admission of a party in accordance wi血CoIorado R山es of Evidence, Rule 408.

d ZYme Period

Neither party shall be obligated to conti肌e血e mediation process beyond a period of one

hundred eighty (1 80) days from血e date ofreceipt ofthe initial request.

The costs of the mediator sha11 be bome equally by Grarfror and Grautee; the Parties shall

bear血eir own expenses and a請Omey’s fees.

10.　Acts Beyond Grantor’s Contro獲

Nothing contained in this Easement shall be constmed to entitle Grantee to bring any

action against Grantor for any iIbury to or change in血e Property resulting from causes beyond

Grantor’s control, including, wi血out limitation, fire, flood, StOm’and earth movement, Or from

any prudent action taken by Graritor under emergency conditions to prevent’abate, Or mitigate

sign綿cant垂直lry tO the Property resulting from such canses. Notwithstanding血e foregoing, the

Grantor sha11 take reasonable efforts to prevent血ird parties from perfoming, and shall not

knowingly a11ow third parties to perfom, any aCt On Or a飾ecting血e Property血at is inconsistent

With血e Puapose of this Easement.

1 1.　Access

No right of access by the general public to any portion of血e Property is conveyed by址s

Easement. Grantor retains the right to privacy and血e ri如t to exclude any member of the public

from trespassmg On the Property.

12.　Costs and Liabilities

Grantor retains a11 responsibilities and shall bear a11 costs and liabilities of any kind related

to the ownership, OPeration, xpkeep, and maintenance of the Property’including weed control and

eradication. Grar血or shall maintain adequate comprehensive genera1 1iability insurance coverage,

against claims for iIもury, death or property danage. Grantee sha11 be named as an additional

insured party on all such insurance policies, and Grantor shall provide evidence of such insurance

to Grantee promptly upon request. Grantor shall keep the Property free of any vial)le mechanic’s
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1iens arlSmg Out Of any work perfomed for, materials firished to, Or Obligations incurred by

Grantor.

13.　Taxes

Grantor sha11 pay before delinquency a11 taxes, aSSeSSmentS, fees, and charges of whatever

description levied on or assessed against the Property (including wi血out limitation the Water

Rights) by competeut authority (COllectively cataxes”), including any taxes imposed upon, Or

incurred as a result of址s Easement, and shall fumish Grautee with satisfactory evidence of

payment upon request. IfGrantee is ever required to pay any taxes or assessme血S On its interest in

血e Property, Grantor will reimburse Grantee for the same.

14.　Hold Harmless; General Disclaimer

Grantor shall hold hamless, indermify, and defend Grantee and the members, directors,

o能cers, emPIoyees, agentS, and contractors and血e heirs’PerSOnal representatives’SuCCeSSOrS,

and assigns of each of them (COllectively ’’Inde血nified Parties一一) from and against al1 1iabilities,

penalties, COStS, losses, damages, eXPenSeS’CauSeS Of action, litigation claims’demands, Or

judgments, including, without limitation attomey’s fees reasonably incurred, arising from or

comected wi血: (l) i可ury to or the death of any person, Or Physical damage to any property,

resulting from any act, Omission, COndition’Or O血er matter related to or occumg on or about血e

Property, regardless of cause’eXCePt tO the limited extent due to the negligence of any of the

Indermified Parties; (2) the obligations costs and expenses associated with enforcement ofthis

Easement as speci丘ed in Paragraph 7; and (3) as provided in Paragraph 23, herein.

The United States, its empIoyees, agentS, and assigus disclaim and will not be held

responsible for Grantee’s or Grantor’s negligent acts or omissions or Grantee’s or Grantor’s

breach of any representation, Warranty, COVenant, Or agreementS COntained in this Easement’Or

violations of any Federal, State, Or loca1 1aws, including all Envirormental Laws including,

without limitation, those血at give rise to liabilities’Claims, demands, losses, expenSeS, damages,

fines, fees, Penalties, Suits, PrOCeedings, actions’COStS Of actions, Or SanCtions asserted by or on

behalf of any person or goverrmental authority, and other liabilities (Whe血er legal or equitable in

nature and including, without limitation, COurt COStS, and reasonable attomeys, fees and attomeys’

fees on appeal) to which the U正ted States may be s巾ject or incur relating to the Property.

15.　ReaI PropertyInterest

This Easemeut constitutes a real property interest immediately vested in Grantee. The

Parties stipulate, based on a qua愉ed appraisal, that this Easement (which includes the value of血e

Grantee’s Development RIghts) has a fair market value of forty-twO PerCent (42%) of血e full

unencunbered fair market value of也e Property (血e “Ease血ent Value Ratio”)・ The values at the

time of t血s Easement shall be those values used to calc山ate血e deduction for federal income tax

puxposes allowal)le by reason of址s GrantうPurSuant tO Section 170(h) ofthe Code and the

Treasury Regulations adopted pursuant thereto, Whether or not GraI巾or claims any deduction for
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federal income tax puaposes. For the puaposes ofthis Easement, Easement Value Ratio shall

remain constant.

16.　Term血ation, Extinguishment, and Condemnation (Em血ent Domain)

The interests and rights under this AgricuIturaI Land Easement may onIy be

extinguished or terminated with written approval of the Grantee and the United States. Due

to the Federal interest in this Easement, the United States皿uSt review and approve any

PrOPOSed extinguishment) terminatio皿) Or COndemnation action that may a鯖ect its FederaI

interest in the Property.

Wi血respect to a proposed extinguishment, temination, Or COndemnation action, the GraI巾ee

and the United States stipulate血at血e fair market value oft血s Easement is forty-tWO PerCent (42%),

hereinafter the αProportionate Share’,, of the fair market value of血e land unencunbered by this

Easement. The Proportionate Share wi11 remain constarlt OVer time.

If址s Easement is extinguished, teminated, Or ∞ndermed, in whole or in part,血en the

Gra血Or muSt reimburse Grantee, CWCB and the United States an amount at least equal to血e

Proportionate Share of the fair maket value of the land unencunbered by this Easement. The fair

market value will be detemined at the time all or a part of址s Easement is teminated, eXtinguished,

or condermed by an appraisal that meets血e Unifom Standards of Professional Appraisal Practice

甲spAP) or Unifom Acquisition Standards or Federal Land Acquisition (UASFLA)・ The appraisal

must be completed by a certi宜ed general appraiser and be approved by the Grantee and the United

St加es.

The allocation of the Proportionate Share between血e CWCB, the United States and the

Gr狐tee Will be as follows: (a) to血e CWCB five point five percent (5.5%) of血e Proportionate Share;

(b) to the United States forty-t血ee point six percent (43.6%) of血e Proportionate Share; and (c) to

Grantee the balance ofthe Proportionate Share, whch is fifty point nine percent (50.9%). Until such

time as the Grantee, CWCB and血e United States receive血e Proportionate Share from血e Grantor

or the Grautor’s successor or assi邸らthe Grautee, CWCB and the United States each have a lien

against the Property for the amount of the Proportionate Share due each of血em. If proceeds from

temination, eXtinguishment, Or COndermation are paid directly to Grantee,血e Grantee must

reimburse the United States for the amouIit of the Proportionate Share due to the United States.

Grantee sha11 use its proceeds in a mamer consistent wi瓜the conservation purpose ofthis Easement.

17.　Transfer of Easement

This Easemeut is transferable. With the advance written approval of Grantor (Which shall

not be unreasonably wit肌eld), Grarrfee shall have也e right to transfer this Easement to any public

agency or private nonprofit organization血at’at the time oftransfer‥
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a)　a一’qualified organization’一urrder § 170(h) of血e Code of 1986, aS anended

(Or any SuCCeSSOr PrOVision then applicわle), and the applicable regulations promulgated

thereunder;

b)　is au血orized to acqulre and hold conservation easements under CoIorado

Revised Statute §§ 38-30.5-101 to 38-30.5-1 1 1 (Or any SuCCeSSOr PrOVision then applical)1e);

C)　expressly agrees, in writing, tO aSSune the responsibility imposed on Grantee

by this Easement; and,

d)  is approved in writing as a transferee by the CWCB and the United States

each in血eir sole and absolute discretion. Grar血ee shall provide the CWCB and the U血ted

States with a w融en request to assign the Easement at least forty-five (45) days prior to the

date proposed for血e assigrment transaction.

The CWCB or血e United States may disapprove of the transfer for any reason, including

but not limited to, the holder’s desire to sell its interest in the Property.

If Grantee desires to transfer t址s Easenent to a qualified organization having similar

purposes as Grantee, but Grantor, the CWCB or血e United States refuses to approve血e transfer’a

court with jurisdiction sha11 transfer址s Easement to another quali丘ed organization having similar

puaposes that agrees to assune血e responsibility imposed on Grantee by this Easement’ProVided

血at Grantor, the CWCB, and血e United States shall have adequate notice of and an opportunity to

participate in the court proceeding leading to血e court’s decision on血e matter.

Upon compliance with the applicable portions ofthis Paragraph 1 7,血e Parties shall record

an instrlment COmPleting血e assigment in血e records of血e county or counties in which the

Property is Iocated・ Assigment of血e Easement shall not be construed as affecting血e Easement’s

perpetual duration and shall not affect the Easement’s priority against any intervening liens’

mortgages, eaSementS, Or O血er encunbrances.

18.　Transfer of Property

Grantor shall expressly reference血e tems and conditions of this Easement in any contract

for sale, lease, deed or other legal instruneut by which it divests itself or attempts to divest itself of

any interest in all or a portion ofthe Property. Grantor further agrees to give written notice to

Grantee of the transfer of any interest, eXCePt for leases of the Property, at least血irty (30) days

Prior to the date of such transfer.

Any time the Property itself or any interest in it is transferred by Grantor to any third party,

Grantor sha11 pay a transfer fee ofone血ousand five hundred dollars ($1,500.00) to Grarrfee. The

transfer fee shall be a句usted by 3% per year for inflation and be used by Grantee for pu町oses

consistent wi血its mission (“Transfer Feeブ,). The Transfer Fee shall not be due upon transfer of

any interest in the Property by Grantor to: 1) a trust for血e exclusive benefit ofGrautor; 2) a family

partnership, family limited partnership, limited liability company or entity’PrOVided that the
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m亘iority ofinterest is held by Grantor; 3) a址rd party lessee; 4) a lender through the form of a

grant of a mortgage, deed of trust or similar security interest; and 5) upon Grantor’s death. Graatee

may also waive this Transfer Fee if血e Property is transferred to Grantor’s heirs or beneficiaries

before their death.

The failure of Grantor to perfom any act required by血is section shall not impair血e

validity of this Easement or limit its enforceability in any way. Failure to provide notice pursuant

to this section or in the recorded docunent shall not invalidate any transfer ofthe Property.

19.　PerpetualDuration

The covenants, temS, COnditions, and restrictions ofthis Easement shall be servitudes

rmming with the land in perpetuity. Every provision ofthis Easement血at applies to Grantor or

Grantee shall also apply to their respective agents, heirs’eXeCutOrS, administrators, aSSigns, lessees

and all o瓜er successors as their interests may appear; ProVided, however, that either party’s rights

and obligations under this Easement shall teminate (as to such party, but not as to such party’s

successor, Who shall be bound as provided herein) upon a transfer of such party’s entire interest in

this Easement or血e Property, eXCePt that lial)ility of such transferring party for acts or omissions

occumng prior to such transfer shall survive也e transfer.

20.　Remediation

If at any time, there occurs, Or has occurred, a release in, On, Or about血e Property ofany

substance now or hereafter de丘ned, 1isted, Or O血erwise classified pursuant to any federal, State, Or

local law, regulation, Or requlreme血aS hazardous, tOXic, PO11uting, Or Otherwise contaminating to

the air, Water, Or SOil, Or in any way hamful or t血eatening to hunan health or血e envirorment’

Grantor agrees to take all steps necessary to assure its contairment and remediation’including any

Cleanup that may be required・

21.　Notices

Any notice, demand, requeSt, COnSent, apPrOVal or communication that either party or other

addresses as the Parties may designate w亜en notice is required to give the o血er in writing shall be

either served personally or sent by first class mail, POStage PrePaid, addressed as follows:

To Grantor:

Robert and CaroI Lee Dugan

P.0. Box 333

Monte Vista, CO 81144

To Grantee:

Rio Grande Headwaters Land Trust

P.0. Box 444

Del Norte, CO 81132

Rio Grande Headwaters Land TnlSt
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To the CWCB

Attn: To Craig Godbout

1313 Sherman, #718

Denver, CO 80203

To the United States

State Conservationist

USDA Natural Resources Conservation Service

Denver Federal Center

Building 56, Room 2604

P.0. Box 25426

Denver, CO 80225

22.　Grantor,s Title Warranty

Grantor warrants that Grantor has good and su餓cient title to瓜e Property and Water RIghts,

whether now owned or hereafter acquired, free from a11 1iens and encunbrances, SeCumg mOnetary

obligations and ad valorem property taxes for血e current year and hereby promises to defend血e

same against all claims from persons claiming by’t血ough and under Grantor.

Grantor warrants to Grantee that Grantor is seized fee simple title of the Property and Water

Rights conveyed, and has血e right’POWer and law餌authority to grant, bargain, and convey to

Grantee the rights conveyed in血is Conservation Easement’and that瓜e Property’including血e

Water Rights, are free and clear from any and all adverse claims, 1iens, and encunbrances (except

血ose noted in Exhibit F attached hereto and incorporated by血is reference. Grantor and Grantor’s

successors in iuterest, Shall and will wananty and forever defend血e al)OVe bargained for

Conservation Easement against all claims from persons claiming by,血rough and under Grantor.

Grantor further represents and warrarits to Grautee that’after reasonわle investigation and to

the best of its knowledge:

(b) Grantor and the Property are in compliance w弛I all federal, State, and local laws,

regulations, and requirements applicable to血e Property and its use;

(C) There is no pending or threatened litigation in any way affecting, invoIving, Or

relating to the Property; and

(d) No civil or criminal proceedings or investigations have been instigated at any time

or are now pending, and no notices, Claims, demands’Or Orders have been received’arising out of

any violation or alleged violation of; or failure to comply with any federal, State, Or local law,

regulations, Or requirement applicable to血e Property or its use.
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や)　Other也an血e ex∞Ptions listed on血e attached Exhibit F,血ere are no o血er

PerSOnS Who may claim an interest in the Property or Water RIghts血at Grantor is aware ofto the

best of Grantors’knowledge.

23.　Environmental Warranty

Grantor warrants that it is in compliance wi血, and will remain in compliance wi血, all

applicable Enviromental Laws. Grantor walTantS血at there are no notices by any govemmental

authority of any violation or alleged violation o亀nonco皿Pliance or a11eged noncompliance wi血, Or

any liability under,狐y Envirormental Law relating to the operations or conditions ofthe Property.

Grantor further warrants血at it has no actual knowledge of a release or threatened release of

Hazardous Materials, aS Such substances and wastes are defined by applicable Federal and State

law.

Moreover, Grantor hereby promises to hold hamless and indemnify血e Gr紬巾ee狐d瓜e

United States against al1 1itigation, Claims, demands’Penalties and damages’including reasonable

attomeys’fees, arising from or comected wi血the release or t血eatened release of any Hazardous

Materials on, at, beneath or from the Property, Or arising from or comected wi血a violation of any

Envirormental Laws by Grantor or any other prior owner ofthe Property・ Grantor’s

indemnification obligation shall not be affected by any au血orizations provided by the Grar]tee Or

the United States to Grantor wi血respect to血e Property or any restoration activities carried out by

the Grantee at血e Property; PrOVided, however, that the Grantee shall be responsible for any

Hazardous Materials contributed after血is date to血e Property by血e Grantee.

``Environmental Law” or “Environmental Laws,, means any and a11 Federal, State, 1ocal

or municipa=aws, rules, Orders, regulations’Sta(utes, Ordinances’COdes, guidelines’POlicies’Or

requirements of any govermeutal au血ority regulatinapr i平OSing standards of liability or

standards of conduct (including common law) concemmg alr, Water, SOlid waste, haz紺dous

materials, WOrker and community right-tO-know, hazard communication, nOise, radioactive

material, reSOurCe PrOteCtion, Subdivision, inland wetlands and watercourses’health protection’and

similar environmental health, Safety, building, and land use as may now or at any time hereafter be

in e舐光t.

“Hazardous Materia量s" means any petroleun, PetrOleun products, fuel oil, WaSte Oils’

expIosives, reaCtive materials’ignitable materials’COrrOSive materials, hazardous chemicals’

hazardous wastes, hazardous substances, eXtremely hazardous substances’tOXic substances, tOXic

chemicals, radioactive materials, infectious materials and arry other element’COmPOund’m王xture,

solution or substance which may pose a present or poteutial hazard to hunan heal血or the

envirorment.

Without limiting the foregomg, nOthing in this Easement shall be construed as giving rise

to any right orわility of Gra調ee, nOr Shall Grarrfee’have any right or al)ility, to eXerCise physical

or managerial controI over the day-tO-day operations of血e Property or otherwise to become an

operator with respect to血e Property within the meaning of The Comprehensive Enviromental

Response, Compensation and Liあility Act of 1 980’aS amended.
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24.　Subsequent Liens on the Property

No provisions of this Easement should be construed as impairing the ability of Grantor to

use this Property as collateral for a subsequent borrowing, PrOVided that any mortgage or lien

arising from such borrowing sha11 be sul)Ordinate to t址s Easement.

25.　Recording

Grantee shall record this instnme虹in a timely fas龍on in血e o能cial records of each county

in which the Property is situated, and may re-reCOrd it at any time as may be required to preserve its

rights in this Easement.

26.　A血end皿eⅡt

The Pa正es acknowledge血at bioIogical, geOlogical, Climate and other changes wi11 occur

On the Property, and over time those changes may warrant amendments to血is Easement to

address such changes, While preservmg one or more of血e Conservation Values, Subject to血e

requlrementS Of址s Paragraph 26.

If血e circunstances arise under which an amendment to or modi丘cation of this Easement

or any ofits exhibits would be appropriate, this Easement may be amended o血y if; in the sole and

exclusive judgment of the Grantee and United States, by and址ough血e Chief ofNRCS, and if

the amendment:

(a)  is consistent with血e Conservation Values and Puapose of血is Easement;

@)　does not affect血e pexpetual duration of也e restrictions contained in址s Easement;

(C)　complies wi血all applicable laws and regulations;

(d)　does not affect, SeVer from血e Property or in any way diminish any ofthe water

rights covered by血s Easement;

(e)　complies with Grautee’s procedures and standards for amendmeuts (as such

procedures and standards may be anended from time to time).

No amendment shall be a1lowed也at would materially diminish or impair血e quali宜cations

of血is Easement under any applicable laws or as a charitable gift or the status of any applicable

laws, including Section 170 (h) of血e Code or the laws ofCoIorado.

The Grantee must provide timely wri請en notice to the Chief ofNRCS of any proposed

anendments. Prior to血e signing and recordation of血e amended Easement, SuCh amendments

must be mutunlly agreed xpon by the Grantee, Grantor, and United States’by and t血ough血e Chief

Rio Grande Headwaters Land Tnl§t
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ofNRCS. Any purported amendment血at is recorded wi血out血e prior approval of the United

States is null and void.

Any anendment must be recorded in血e records of血e Clerk狐d Recorder of Rio Grande

County. In order to preserve血e Easement’s priority,瓜e Grantor may require that血e Grantee

obtain subordinations of any血en existing liens, mOrtgageS, eaSementS, Or Other encunbrances.

No址ng in this paragraph shall be construed as requiring Grantee to agree to any particular

PrOPOSed amendment.

If也e anendment is at血e request of血e Grantor for any reason, including Grautor error or

omission in the original Deed,血e Grautor shall pay all costs associated wi吐血e amendment,

including cIosing costs, COStS Of consult劃鵬’including but not limited to appraisers’SurveyOrS, and

bioIogists; and shall pay all of Grantee’s administrative, implementation, and legal costs; but

Grantor shall not pay an amount less血an one血ousand丘ve-hundred dollars ($ 1 ,500.00) a句usted

for inflation as measured by the Consuner Price Index for the Denver area.

If the amendment is at血e request of Grantee, Grantee shall bear the cIosing and recording

costs as well as its own costs. The Grantor shall bear the costs ofany outside cons山tants or

advisors whose counsel Grantor seeks.

Any pu岬orted amendment血at is recorded wi瓜out血e prior approval ofthe United States is

null and void.

27.　General Provisions

仇　　のniro脇g La砂

The intexpretation and perfomance of this Easement shall be govemed by the laws of血e

United States and the State of CoIorado.

b.　　Lめenl Cbns請#c擁on

Any general rule of construction to血e contrary notwi血standing址s Easement shall be

liberally construed in favor of the grant to e揺畑也e puxpose of this Easement and the policy arrd

puxpose of CoIorado Revised Sta請es §§ 38-30.5-10, et Seq・ Ifany provision in this instnment is

found to be ambiguous, an interpretation consistent wi血the Purpose of this Easement血at would

render血e provision valid shall be favored over any interpretation血at would render it invalid・

CL Severabil砂

If any provision of this Ease皿ent, Or血e application thereofto any person or circunstance,

is found to be invalid, the remainder of也e provisious of this Easement, Or the application of such

provision to persons or circunstances o血er than those as to w址ch it is fo皿d to be invalid・ aS the

CaSe may be, Sha11 not be a熊納ed血ereby.

d Eh #re Agreement
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珊is instrunent sets fo血the entire agreement o弛e Parties wi血respect to也e Easement

and supersedes a11 prior discussions, negOtiations’understandings’Or agreementS relating to the

Easement, all of which are merged herein.

The obligations imposed upon by the Grar同r and Grautee of t址s Easement shall be joint

and several in the eveut that more血狐One entity or individual holds either interest at any glVen

time.

f Nbn一晩碓er

No merger shall be deemed to have occ皿ed hereunder or under any docunents executed in

the future aifecting this Easement, unless血e Parties expressly state that血ey intend a merger of estates

or interests to occ皿The Parties fur瓜er intend that no merger of interests occurs if Graritee acqulreS

fee title to the Property.

g.　n?rminaaon qfR勧tsandOb雄aめns

provided a transfer is pemitted by this EasemenL a patys rights and obligations under址s

Easemen“eminate upon transfer of the pa吋s iuterest in瓜e Easemeut or Property, eXCePt that

li捌ity for acts or omissions occur血g prior to transfer shall survive transfer.

The captions in this instrunent have been inserted solely for convenience of reference and

are not a part of址s instrunent and s皿have no effect哩n construetion or intexpretation.

鼻　　No棚所d耽ゆBen〆むめrお

皿s Easement is eutered血o by and between Grantor and Grantee, and is solely for the

benefit of Grantor, Grantee,血e CWCB and血e United States and their respective successors and

assigns for the purposes set for血herein’and does not create rights or responsibilities in any third

parties beyond Grantor, Grantee’瓜e CWCB and瓜e U血ed States.

子　　αange〆“ Cbnd妨ons

A change in the potential econonric value of any use that is prohibjhed by or inconsisteIit with

this Easepentapr a Change in any curreut or futue uses ofneichbo血g properties’Shall not constitute

a change m conditions that makes it impossible for co血ed use of瓜e Property for conservation

puaposes狐d s皿not constitute grounds for tem血祖g血e Easemeut in whole or in part.
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Each party represents to血e other that such party has full power and authority to execute,

deliver, and perfom this Easement, that the individunl executing址s Easement on behalf of said

party is餌Iy empowered and authorized to do so,狐d也at this Easement consti請es a valid and

legally binding obligation of said party enforceable agaiust said party in accordance wi血its tems.

L　　協わ肋わn少“αim加al La鵬

Violation of Federal, State, Or local c血ninal law is prohibited. No activities sha11 be

pemitted on血e Property in violation of current Federal, State or local crimina1 1aws.

28.　Acceptance; Acknow獲edge血ent OfDonation a.R.C. § 170(D(8)). As attested by Rio

Grande Headwaters Land Tnrst and the signature of its representative a能xed hereto,

Grautee hereby accepts the rights and responsibilities conveyed by this Easement. The

Grantee acknowledges receipt and acceptance of血is Deed of Conservation Easement

encunbering the Property for which no goods or services were provided・

TO HAVE AND TO HOLD血is Deed of Conservation Easement uuto Grantee, the United

States of America,血eir successors and assigns, forever.
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重N WITNESS WHEREOF, Graritor and Grantee, intending to be legally bound hereby,

have hereunto set血eir hands on the day and year first written al)OVe.

GRANTORこ

ROBERT W. DUGAN,

STATE OF COLORADO　　　　)

)議.

COUNTY OF RIO GRANDE　　)

The foregoing instnment was acknowledged before me this

DらLe_仙h e_, , 2016,byRobertW. Dngan

Witness my hand and o鮪cial seal.

MARLINREED 
NOTARYPUBLIC 

STATEOFCOLORADO 
NOTARYID#20064011677 

MYCOM刷SSIONEXPIR∈SMARCH27,2018 

因り
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GRANTOR :

STATE OF COLORADO　　　　)

)ss.

COUNTY OF RIO GRANDE　　)

The foregoing instnment was acknowledged before me this

DeLe,へ址”っ2016, by CaroI Lee Dugan

Witness my hand and o鯖cial seal.

MARLINREE NOTARYPUBしI �D C ADO 11677 ARCH27,2018 

STATEOFCOしOR 
NOTARYID#2OO64 MYCOMMISSIONEXPIRESM 

My Commission Expires‥
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ACCEPTED:

RIO GRANDE HEADWATERS LAND TRUST,

a CoIorado non-prOfit co岬oration

before me血isユ_⊥ day 。f

PETER L. CLARK, BOARD MEMBER

STATE OF COLORADO　　　　)

嬉s.

COUNTY OF RIO GRANDE　　)

The foregoing ins血ment

心としと小トと〆　,2016,by 叫、工∴L

B強大　相互へ」√　　　　　OfRio Grande Headwaters Land Trust’aCoIorado
non-PrOfit coxporation.

Witness my hand and o能cial seal.

MARLiN REED
NOTARY PUB」IC

STATE OF COLORADO
NOTARY ID # 20064011677

Attached :

Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

My Commission Expires:

Legal Description of血e Property

Maps of Property

SuⅣey

Acknowledgement of Baseline

W如er随g庇s

Exceptions to Title
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Exhibit A

Le雲al Description of Property

Tract巨

The Wl/2 NWl/4 and血e Wl/2 SWl/4 0f Section 22, in Tounship 39 North, Range 7 East,

N.M.P.M., County of Rio Grande, State of CoIorado,

LESS

That part ofthe Wl/2 Wl/2 0f Section 22, in Township 39 North, Range 7 East, N.M.P.M., lying

Sou血of血e County Road血own as Swede Lane, County ofRio Grande, State of CoIorado.

Tract2:

The NEl/4 of血at portion of血e SEl /4 0f Section 21 more particularly described as follows:

Begiming at a point on the East line ofsaid Section 21, Whence血e Southeast quarter ofsaid

Section 21 bears South 1640.2 feet;血ence Nor血999.8 feet;血ence South 88。56 West 2591.5 feet;

thence South OOO15’West 79.8 feet;血enee South 48O31’East 284 feet;血ence South 74O15’East

25 1 7.4 feet to the point ofbeginI血g; EXCEPTING血erefrom也at portion conveyed to血e County

OfRio Grande by instrument recorded Apri1 13, 1910 at Rec印tion No. 37691 ;

All in Township 39 North, Range 7 East, N.M.P.M., Cou血rty Of Rio Grande, State of CoIorado.
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Exhibit E

Description of Water Rights
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13593 

CaseNo.W3842 

A句udicationDate: 

12-3l-1971 
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8-31-1943 
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Exhibit F

Exceptions to Tit獲e

l. Su切ect to any vested and accrued water rights for m王ning, agricultural, manufacturing or

Other puapose, and rights to ditches and reservoirs used in comection with such water rights

as may be recognized and acknowledged by the local customs, laws and decisions of courts,

and also subject to the right ofthe proprietor ofa vein or lode to extract and remove his ore

therefrom should the sane be found to penetrate or intersect the premises, aS COntained in

the following Patents:

a. U.S. Patent recorded on March 29, 1890 at Reception No. 12507.

b. U.S. Patentrecorded on February4, 1881 in Book 8 at Page 365.

C. U.S. Patentrecorded May 13, 1891 in Book 17 at Page 85.

d. U.S. Patentrecorded June 15, 1889 in Book 17 at Page 54.

2. Rights ofway for and rights ofothers to N. County Road 3 West and Swede Lane.

3. Those items contained in Agreement for Electric Service to Irrigation Punp recorded May

17, 1974 at Reception No. 254366.

4. Those items co血ained in Easement Deed recorded October 29, 2013 at Reception No.

201300419645.
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