;Jg’i‘g:RSC(éNSERVATI ON BOARD DATE: 02-23-12 PURCHASE
HERMAN STREET, ROOM 721
DENVER , co 80203 IMPORTANT ORDER

The PO# and Line # must STATE OF COLORADO

Buyer: ALLAN SMITH
Phone Number: 303-866-3292
Agency Contact STEVEN SHULL

Phone Numher: 303 866 3441 ACC:

appear on all invoices,
packing slips, cartons
and correspondence

02-22-12

P.O.# OE PDA 12000000064 Page# 01

State Award #

FEIN 846000156
Vendor Contact:
Purchase Requisition #:

Phone: - -

BID #

COLO RIVER WATER CONSERVATION DIST
A hnm\ by and H.\;:r..-l;!rx s Co\oradg paver v\'vﬂh’j N
PO BOX 1120 Projects. entox prise

GLENWOOD SPRINGS co 81602 (¢4

moozmc<

Involce In Triplicate

To: DIVISION OF WATER CONSERVATION
1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

Payment will be made by this agency

INSTRUCTIONS TO VENDOR:

1. 1f for any reason, dellvery of this order Is defayed beyond the geilvery/instaliation date
shown, please nolify the agency contacl named al the {op left. {(Right of cancellation Is
reserved In instances in which imely dallvery ts not made.)

2. Ali chemlcals, equipment and materlals must conform to the standards required by OSHA,
3. NOTE: Additlonal terms and condilions on reverse slde.

Shlp DIVISION OF WATER CONSERVATION
To: 1313 SHERMAN STREET, ROOM 721
DENVER, CC 80203

Dellvery/installation Date: (6-30-12
F.OB. DESTINATION STATE PAYS NO FREIGHT

SPECIAL INSTRUCTIONS:

UINE
TEM

COMMODITYATEM
CODE

UNIT OF
MEASUREMENT

QUANTITY

UNIT COST TOTAL ITEM COST

001 91843000000 $8,000.00

SEV TAX GRANT-PERFORM A DAM BREACH MODEL & FLOOD INUNDATION

MAP FOR THE RITSCHARD DAM. PER SOW. CMS#41238.

DOCUMENT TOTAL gé/ $8,000.00

THIS PO IS ISSUED IN ACCORDANCE WITH STATE AND FEDERAL REGULATIONS ,/ £of THE STATE QE COLOBADO <)

This PO is effeclive on the dele slgned by the asuthorized ingividuel. . /
= W= sy
- Authorized Signature Dete

DP-01 (R-02/08)



Purchase Order Terms and Conditions

1. Offer/Acceplance. [f this purchase order (“"PO™) refers to vendor’s bid or propesal, this PG is an
ACCEPTANCE of vendor's 0F>—FR TO SELL sn accordance with the terms snd conditions of the
“solicitsnon” Wennfied in vendor's bid or proposal The solicitouon includes an RFP, [FB, or any other
form of erder by buyer. 7 a bid or proposal is net refersnced. this PO is an OFFER TO BUY, subjectio
vender's aveeptance, demonstuied by vendor s performance or wnnen acceptunce of this PO. Any
COUNTER-OFFER TO SE{ L autamatically CANCELS this PO. unless e chinge order is issued by
buyer accepting a counizr-offer. This PO shall supersede und control over any vendor form(s) or pani(s)
thereuf included inor @ hed e any bid, propasal, offer, ecknuwledgmem, or othenvise, in the evant
ol incon wr cantradictions, regardiess of any ssutement to the contrary in such form(s) or pans
thereal. 2. Sefely Information. All chemiculs, squipment and materisls proposed and/or used in the
prefurmance of this PO shall conform 1o the requirements of the Occupational Safety and Health Act of
1970, Vendor shall fumizh all Muterial Safety Duta Sheets (MSDS) for any regulated chemcals,
equiprment or hezardous matenals ot the bine of delivery,
3. Changes. Vender shull furnish products and'or services strictly in sccerdance with the specifications
and price set forh fur exch jlem This PO sholl not be modified, superseded or viberwise oliered,
except in writing signed chiesing agent und aczepied by vendor, Each shipment received or
service perfarmead shatt comply with the terms of this PO, nowithstanding inv termis or aets of
vendor to tie conirary. unless s PO hes been mndified, superseded or othenvise aitered in
sccordance with this
4. Delivery. Unless :h'r\m- specified in the sﬂhc:.anm or this PO, dalivery shall be FOB destinanon.
Suyer s rel i the promised delivery A vice petformance sct forth in
vendor's bid or proposal as material and basic i buyer's acceptance. 17 vendor fails 1o deliver or
perform us und when promised, buyer, in (G sole discretion, may eancel its order, or any part thereof,
without prejudice 101t other righis, retumn all or part of noy shipment so made, and charge vendor with
any loss oF eypense sustsined as o resuit of such failure 10 deliver or perform as promised Time is of
the essence.
5. Intellectunl Property. Any software, reseasch, ieports, studies, date, pboiogruphs. negatives of other
documents. druwings or materials (colfectively
“mzicrials”) dehvered by vendor in performance of ixn
ohligations wnder this PO shull be the exclusive propenty of buyer. Ownership rights shall include, but
nat be linited to. the right 10 copy, publish. displey, r=rsfer, prepare denvative works, or ctherwise
use the mat=nzls. Vendor shall comply with 81l applicable Cyber Security Palicies of ihe Stete of
te”). i buyer, us applicshie, and olt confidentiality and non-disclosure agreemenis,

rols. snd reponting requirements,

6. Quality. Buver shall be the sole judpe in determming “equals™ wath regard 1o qualiry, price and
performance, All produvis delivered shall be newiy manufperired end the current modei, unlass
otherwise specified.

7. Warrsnties. All provisions and remedies of the Colorado Uniform Commercial Cods, CRS, Title 4
("CUCTY). relanny to implicd andfor express warrantiss sre incorporated herein, in sddition to any
wamanes contained in this PO or the spacifications.

8. Inspection and Acceptance. Final eccepience is contingent upon completion of elf epplicshle
inspection procedures. 1€ products or services fail 1w meet any inspeciton requirements, buyer may
exercise all of its rights, inzluding those provided in the CUCC. Buyer shall have the nght 10 inspect
services provided under this PO at all reasonabie times and places. “Ser icas™ us vsed in 1 sectivn
includes services perfarmed or tangible materinl prodiced or delivered in the performunce of szrvices.
If any of the services do nut conform 1o PO requirements, buyer may require vendor @ perfarm the
services gpain in conformity with PO requitements, wthour wdditonal payment. When defects inthe
aqualiry or quentity of service cunnot be vomecied by re-performunce, buyer may (o) require vendor 1o
take necessary action 1o ensire that [Lwsre performance conforms ta PO reguirements end (b) cquunably
reduce the payment Jue vendor to reflect the reduced value of the services pedormed. Thess remedies
do nat limit the semedies wthenvise luble in this PO, a1 law or in equity.

9. Cash Discount The cash discourt peried will stant frum the later of the date of receipt of acceplable
invoice, of from date of receipt of accepable producis/services at the specified destination by an
muthonzed buyze represeniative.

10, Tzves, Buyer and the Staie are exempt from all federa! excise taxes under Chepter 32 of the
Irernul Reverue Code (Mo, B4-730 =d from all Stste und focal governmeat szles ond ute mxes
[CRS. Tutle 29. Articie Pars | and =h exemptions apgly when materials are purchased for the
benefit of State, except that in vertain pofisieal subdivisions (e.g.. City of Denver) vendor may be
tequired (0 pay S2ies of Use kes even though the ulimale produst or service 15 provded jo buyer.
Buyer shall not relmburse such sales or use 1zxes.

11. Pavment, Buyer shol! poy vendor for all amounts duz within 45 days afier recerpt of products or
servic=s and 2 correct nohce of amount doe, [nterest on the uapuic balance shall begin 10 acerie oo the
Atk doy a1 the rate st forth in CRS §24-30-202(24) until paid in full. Interest shall nof scorue if @ good
feith Qispute exists us 1o buyer's ohlipaicn o pay all or o portien of the amonnt due. Vendor shall
invoive buver sepacately for imterest on delinguent amounts due, refecensing the delinguent poyrrent,
number af duy's interest to bz paid, and opplicable intersst rate

1. Vendor Ofiscl. |{Noi Applicable to Inier-gavernmemal POs] Under CRS §24-30-202.4 (3.5), the
State Controlier muy withhold payment under the Stuie’s vendor offset intercept system [or debis owed
10 Stete agencies for: (a) unpaid child support debis or ervenrages; (b) unpaid balances of tax, accrued
imerest, ar other charyes specified in CRS §39-21-171, 2t seq; {c) unpaid laans duc to the Student
Laan Division of the Department of Higher Eduwabun; (d) smoums required 10 be paid 1o the
Unemptoyment Compensation Fund; and (¢} sther urpaid debis owing to the Stote 85 £ result of final
ngency determination or judiciul actien.

13, Assignment and Successars. Vendor shall nut sssign nghts or delegate duties under this PO, or
subcoatract any pan of the performmance required under this PO. without the express. wniiten consent of
buyer. This PO shall inure to the benefit of snd be binding upon venuor and uyer and their respective
successors und assipms. Assipnment of secounrs receivabic moy be mads enly upon wrinen notice
Tumished 10 buyer.

}4. Indemaification. I any artitle sold or delivered under this PO is covered by & patent, copyright,
trademark, or application herefore. vendor shall indermify hold harmiess buyer from any and ail
Toss. linbility, cost. expenses und Jegal fees incurred oo secount of any claime, lagal actions or
Judgments arising out of manufacture, sule or use of such unicle in violation of (nfringeneat of 71ghts
under such putent, copyright, tredemark or opplicatios. I this PO s for services, vendor shall v/
indemmify, save, snd hold harmiess buyer, its employzes and sgenis, agains: any gnd oll claims,
darmages. linbilicy and coun pwurds ncluding costs, cxpenses, and anomey fees and related expenses,
incurred as o eesult of any sl or omission by veador, or its emplovees, agents, subcoatraciors of
ussignees, arisng out of oF in coraection wilh performance of senvices under this PO.

14, Independent Coniracior, Vendor ehali periorm it duttes bereunder 55 2n independent contractor
ond not as an emplovee. Keither vendor nor ary agenl or employee of vendar shall bz deemed 1o be an
sgent of erapioyee of buyer. Vendor and its nﬁplrv'\rcs and agents ure not entitled to uncmployment
insuiance or workers compensatiaon benefics through buyer and buyer shell rot pay for er vtherwise
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provide such coverage for vendor or any of its agenis or employees. Unemployment insurance benefus
wail be avuilable 1o vendor and jts employees und agents only il coverage is made evailable by vendor
or e third party. Yendor shull pay when due all applicsble smployment, income, and locsl head taxes
inzured pursuant 1 this PO. Vendor shall not have authonizition, express or implied, to tind buyer 1o
any agreement, lisbility or understanding. eacepl as expressly sct forth herein, Vendor shall (2) provide
and keep in fotee worken' compensarion snd unemploymment cOmpensaiion insurance in the amounts
required by Iaw, (b) provide proof thereaf when requested by buyer, and (¢) be solely responsible for
its acts and thesc of 1ts employees and agents,

16. Communicatlon. All communicaiion conceming administration of this PO, prepared by vendor for
buyer's use, shall be fomished solely to puschusing agent.

17, Compliunce. Vendor shull siricdly comply with ail applicabic federsl and stufe laws, rules, and
regulatiuns in effect or hereafier established including, without limitation, laws epplicable to
diseaminzrion and unfair employment pracices.

18. Insurence. Veador shall chrin, end maintain, st sl fimes during the rerm of this PO, insurance as
specified in the solicitation, und provide prool of such covenige &s reguestad by purchasing agent.

15, Termination Prior te Skipment. If vendor has not azczpted this PO in writing, buyer may cancel
this PO by wntten or erai notice to vendor prier to shipment of gonds or commencement of services.
20. Termiaation for Cause. (8) If ventlar refuses or fails (g timely and propesly perform any of is
abligaiions under this PO with such diligence s will crsure its completion within the time specified
herein, buyer may aotify veudar in writing of non performunce end, if net cormected by vendor within
the time specified in the natice, terminaie veador's right o procesd with the PO or such pon thereof as
10 which there 5izs been delay or o f@ilure Vendor shull continue performance of this PO 1o the extent
not terminated and be lisble for excess cosis incurred by buyer in procuring similar goods or services
elsewhere. Poyment for campleied services perfonmed and nccepted shall be a1 the price set forth in this
PO. (b) Buyer may withhold amounts due to vendor s buyer deems necessary to reimburse buyer for
excess cosls fncumed in curing, compieling or procuring similar goods and services.{c} I ofter
rejection, revocnuen, or other termination of vendor's right to proceed under the CUCC ar this clause,
buyer determinzs for any reason that vendor was not in defuult or the deluy was excusable, the rights
and obligatiuns of buyer und vender shall be the same a5 if the notice of tenmination bad been issued
pussuant to termination under §21.

21, Termmatlon in Fublic Iaterest. Buye: is entering intwu this PO [or the purpose of carmying out the
public policy of the Sware, o4 determined by is Governor, General Assembly, and Couns. If this PO
ceases (o further the public policy of the Sz, buyer, in it scic discretion, may terminate this PO in
whele or in par: and such 1erniination shal! nat be deemed ta be a bresch of buyer s oblipotions
hercunder. This tection shall not 2pply (0 3 terminericn for vendor's breach, which shall be governed
by §20. Buyer shell give wnitten netice of terminution 1a vendor specifying the part of the PO
termurated und when lermination becomes effective. Upon receipt of notice of termination, vendor
shall not incur funher obligations excepl =5 necessary to mitigute costs of performance. For services or
speciully manufacured gonds, buver shall pay (8) reasonsble settiwinent eapenses, (b the PO price or
rate [ur supplies und services deliversd and sccepted, (c) rensonable cosis of peformance on
unsccepted supplies end services, cnd (d) o reasontblc profit for the unacczpted work. For existing
poads, buyer shall pay {c) reasonzble seilement expenses., (f) the PO price for goods deliversd and
accepred, {g) reasonuble costs incurred in prepurtion fur delivery of the undaliversd goods, and (h) o
reasomable profit fur the preparntony work. Buyer's terminstion Gability under this section shall nop
exceed the total PO price pius a reasonsble cost for senlement expensas Vendor shall submit a
1erminstion propasal and ble supporting doc snd cost and pricing dma as reguired
by CRS §24-106-101, upon reguiest of buyer.

22. PO Approval. This PO shall oot be valid unless it is executed by purchasing zgent. Buyer shall not
be responsibic or liabie for products or services delivered or performed prior to proper execution
hezeof,

23, Fuad Avatiebility. Firancial obligations of buyer payable sfter the cument fiscal year are
contingent upon furds for 1het purpose being anpropristed, budgeted end cthenvise nnde available. If
this PO is funded in whole or in part with federal funds, this PO is subject 10 snd coatingent upon the
continuing svailubility of fedem! funds o the purposes hereof. Buyer represerss that s has set aside
sufficient funds 1o meke payment for goods delivered in a single insaliment, in sccotdence with the
terms of this PO.

24, Choice of Law, State faws, rules and regularions shall be gpplied in the interpreration, execution,
and enforcement of this PO. The CUCC shrll govemn the: PO in the cuse of goods untess otherwise
agresd in this PO. Any provision included or incorporated herein by refcrence which conflicts with
such laws, rules, and regufations is nefl und void Any provision incorperated herein by refcrence
which purpons (o repae this or any other provision in this PO in whole or in part shall not be vulid or
enlorceable or availabic inany £1 law, whether by way of complzini, defense, or otherwise.
Unisss otherwisc specified in the solicitating or this PQ,, venue fer any judicisl or adminisiative sction
ariting out of or in connection with this PO shsll be in Denver, Colorado. Veador shall exlhaus:
administrative remedies in CRS §24-109- 1GE, prior to commancing aay judiciel nction against buyer.
15, Publlc Contracts for Services. [Vor dpplicadle to offer, issuance, or sale of securities,
investmens advisory services, fund managemeni services, sponsored projects, imergovernmental
POs, or information technalagy services or producis and services] Vendor cenifies, wurmunis, and
mgrees that it does not knowing!y employ or contract with an illegal slien who will perform work under
this PO and will confirm the employment eligibility of all employees who ore newly hired for
employment in the United States 1o perforns wark under this PO, through panicipation in the E-Verify
Prugram or the Depanmen program established pursuant 1o CRS £8-17. S»m.(‘m:) Vendor shall not
knowingly employ or contrzct with en illepal ulien 10 perform work under dys PO or enter into a
contruct or PO with o subcontractor thet fails to cenify o vendor thit the subcontractor shzll not
knewingly employ or contract with £n iflegal olien 10 m_u'_ﬁlunﬁﬂ\__& Vendor shall (2} not
use =-Verify Program or Dep program p fures to ke p -ployment screening of
iob spplicants duning pcr(nr‘mmcc of this PO, {b) notify subconirector and bu;er within three days if
vendar hiss aennl knowledpe that subconiracior is employing or contracting with an iliegal alien for
work under this PO, (c) terminate the subconiract if subcontractor does not siop emploving or
contracting with the ill=gal alien within three deys of coceiving notice, and (d) cuinply with reesonable
requests made in the course of an investigation, undermaken pursusnt 10 CRS §8-17.5-102(5). by the
Colordo Department of Lebor and Employment, I vendor parucipates in the Department program,
vendar shal! deliver 10 the buyer @ writter, noarized sffimalion that vendor has examined the fegal
worl situs of such employee, and shall comply with il of |he other reguirements of the De;‘anmcn(
progrem. IF vendor fuils to comply with any requirement of this provision or CRS §8-17.5-101 et seq.,
buyer may terminate this PO (or beeach and, if so terminated. veador shall be liable for damages.

16. Public Contracts with Natural Fersops. Vendor, if u narural person eighteen (18) years of age or
older, hereby swears and affirms under penalty of perjury thot he or she (a) 15 2 cilizen or otherwise
fawfully present in the Uniled States pursusme to federal law, (b) shall comply with the provisions of
CRS §24-76.5-101 et seq., and (¢} has produced a form of idemtification regquired by CRS §24-76 5-103
priar (0 the date vendor dehvers goads or beyins performing senvices under 1erms of the PO

Effective Date 01/01/09



