
Wright Water Engineers, Inc.

Town of Olathe
Water Rights Assessment

Prepared for:

Town of Olathe
P.O. Box 789
Olathe, CO 81425

November 2015 DRAFT
141-059.000



i 

 

Table of Contents 

1.0 INTRODUCTION AND PURPOSE .................................................................................. 1 

2.0 PROJECT LOCATION AND BACKGROUND ................................................................ 1 

2.1 Location ............................................................................................................................... 1 

2.2 Background ......................................................................................................................... 1 

3.0 INFRASTRUCTURE ....................................................................................................... 2 

3.1 Citizens Reservoir ............................................................................................................... 2 

3.2 Pipelines .............................................................................................................................. 2 

4.0 WATER RIGHTS ............................................................................................................. 3 

4.1 Town of Olathe Water Rights .............................................................................................. 3 

4.2 Water Rights Administration ............................................................................................... 3 

4.3 Historical Water Use ........................................................................................................... 4 

4.3.1 Agricultural Use................................................................................................. 5 

4.3.2 Municipal Water Use ......................................................................................... 6 

4.3.3 Additional Irrigation Water Use ......................................................................... 7 

4.4 Historical Depletion Analysis ............................................................................................... 7 

5.0 HYDROLOGY ANALYSIS .............................................................................................. 8 

6.0 ALTERNATIVES ANALYSIS .......................................................................................... 9 

6.1 Alternative 1: Municipal Use ............................................................................................. 10 

6.2 Alternative 2: Agricultural Irrigation Use............................................................................ 10 

6.2.1 Irrigation In-Town Use .................................................................................... 10 

6.2.2 Agricultural Irrigation Leasing ......................................................................... 11 

6.3 Alternative Three: Instream Flow (ISF) Lease .................................................................. 11 

6.3.1 General Background ....................................................................................... 11 

6.3.2 Permanent Transactions ................................................................................. 12 



ii 

 

6.3.3 Long-Term Leases .......................................................................................... 13 

6.3.4 Temporary Transfers (3-in-10 Leases) ........................................................... 13 

6.3.5 Substitute Water Supply Plans ....................................................................... 13 

6.3.6 Interruptible Water Supply Agreements .......................................................... 14 

6.3.7 Trust Agreements ........................................................................................... 14 

6.3.8 Split-Season Agreements ............................................................................... 14 

6.3.9 Use of an ISF Augmentation Plan .................................................................. 14 

6.3.10 Senate Bill 19 Conservation Plans ................................................................. 15 

6.3.11 Non-Diversion Agreement .............................................................................. 15 

6.3.12 Undecreed Reservoir Release ........................................................................ 16 

6.3.13 Feasibility of Utilizing Olathe Water Rights for ISF ......................................... 16 

6.4 Alternative Four: Water Banking ....................................................................................... 17 

6.5 Alternative Five: Hydropower Development ..................................................................... 19 

6.6 Alternative Six: Pilot CWCB Conservation Program ......................................................... 20 

7.0 LIMITATIONS OF ANALYSIS AND ADDITIONAL INFORMATION NEEDS ................ 21 

8.0 RECOMMENDATIONS ................................................................................................. 21 

9.0 CONCLUSION .............................................................................................................. 23 

10.0 REFERENCES CONSULTED ....................................................................................... 23 

 



iii 

 

TABLES 

Table 1:  Town of Olathe Water Rights Tabulation 

Table 2:  Colorado Water Conservation Board Instream Flow Water Rights Tabulation 

Table 3:  Town of Olathe Population Data 

Table 4:      Summary of Historical Diversion Records 

Table 5: Water Purchase Records for Town of Olathe 

Table 6:     Historical Depletion Estimates by Population 

Table 7: USGS Stream Gages on Dry Creek 

Table 8: Estimated Streamflows 

Table 9: CWCB Instream Flow Program Options 

Table 10: Cost Comparison of Alternatives 

 

OPINION OF PROBABLE COST 

Estimate 1:  Municipal Use 

Estimate 2a: Agricultural Irrigation In-town Use 

Estimate 2b: Agricultural Irrigation Leasing 

Estimate 3: Instream Flow Leasing 

Estimate 4: Water Banking 

Estimate 5: Hydropower Development 

Estimate 6: Pilot CWCB Water Conservation Program 

 



iv 

 

FIGURES 

Figure 1:  Town of Olathe Location  

Figure 2: Town of Olathe Water Rights, Olathe Pipeline and Selected Proximal Diversion 
Structures 

Figure 3: Stream Gage Locations 

 

APPENDICES 

Appendix A: Town of Olathe Water Rights Decrees 

Appendix B: Instream Flow Right Decrees 

Appendix C: USGS Streamstats Output 

Appendix D: Senate Bill 19 

Appendix E: Pilot Water Conservation Program Memo, May 8, 2015 



Town of Olathe 
Water Rights Assessment - DRAFT 

 

141-059.000 Wright Water Engineers, Inc. Page 1 
November 2015 

 

1.0 INTRODUCTION AND PURPOSE 

The Town of Olathe (Olathe) owns several pre-Colorado River Compact (pre-1922) water rights 

that are not currently fully utilized because Olathe currently receives a majority of its water from 

the Project 7 Water Authority (Project 7).  Project 7 was formed in the summer of 1973 due to 

water shortage issues, which led to construction of a water treatment plant and pipelines to 

alleviate insufficient water treatment capacity for Olathe and other nearby municipalities. 

This study evaluates options for Olathe to protect and enhance its pre-compact water rights, 

including the evaluation of conceptual cost estimates for the proposed alternative uses. 

Alternative uses that are explored include: 1) municipal use, 2) agricultural irrigation use, 3) 

instream flow leasing, 4) inclusion in a Colorado River Water Conservation District Compact 

Water Bank program, 5) hydropower development, and 6) Pilot CWCB Conservation Program.   

2.0 PROJECT LOCATION AND BACKGROUND  
 

2.1 Location 

The Town of Olathe is located in Montrose County, Colorado approximately 51 miles southeast 

of Grand Junction, CO along US-50 (see Figure 1).  Olathe was originally supplied water from a 

pipeline system and reservoir that were constructed to deliver municipal water to Olathe as 

shown in Figure 2.  Water supply for the pipeline system comes from the East Fork Dry Creek 

and West Fork Dry Creek basins, which are located approximately 20 miles southwest of Olathe, 

CO (see Figure 3).   

2.2 Background 

The source for Olathe’s municipal water changed due to the implementation of Project 7 in 1980.  

Project 7 is a cooperative effort between The City of Montrose, City of Delta, Town of Olathe, 

Tri-County Water Conservancy District, Menoken Water District, Chipeta Water District, and 

the Uncompahgre Valley Water Users Association (UVWUA), and is governed by a five-

member board of directors.  When Project 7 was implemented, Olathe was allocated 

approximately 300 acre-feet (AF), or 2.9 percent, of the total Project 7 water, and continues to 
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receive approximately the same share.  Olathe is currently using approximately 270 AF or 90 

percent of its Project 7 allocation.  Upgrades to the original Project 7 infrastructure have been 

made since its implementation.  The treatment plant has been expanded to a current capacity of 

20.0 million gallons per day (MGD) and now includes two 5-million gallon reservoirs which 

were constructed in 1995.   

3.0 INFRASTRUCTURE 

3.1 Citizens Reservoir 

Citizens Reservoir (Olathe Reservoir No. 2) is located at the upstream end of the Moffit Springs 

Pipeline and acts as a storage mechanism for the Town of Olathe pipeline network (see Figure 

2).  The reservoir is located on private land that is adjacent to Bureau of Land Management 

(BLM) land.  The physical capacity of the reservoir is unknown at this time.  The reservoir is 

considered non-jurisdictional, meaning that periodic inspections by the Colorado Division of 

Water Resources (CDWR) are not required, but if plans are made to enlarge or modify the dam, 

notification to the CDWR and associated approval will be required.  The reservoir has been kept 

full in recent years.  In addition to municipal and agricultural uses, Citizens Reservoir is used for 

recreational and piscatorial purposes. 

3.2 Pipelines 

The Town of Olathe Pipeline, Moffit Spring Pipeline, and East Fork Feeder Pipeline form an 

approximately 20.8-mile gravity-fed network that conveys water from the East Fork Dry Creek 

and West Fork Dry Creek basins to Olathe (see Figure 2).  The current pipeline follows 

approximately the same route as the original machine-banded wooden pipe built in 1912.  

Currently the pipeline consists primarily of steel pipe.  Diversion structures are typically concrete 

and stone.  The pipeline has been used in recent years for agricultural and livestock purposes and 

filling Citizens Reservoir in the upper Dry Creek Basin vicinity.  However, the entire length of 

the pipeline system is not fully functional, especially downstream from Moffit’s Gap (see Figure 

3).   
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4.0 WATER RIGHTS  

4.1 Town of Olathe Water Rights 

Table 1 shows the appropriation dates, decreed uses, and decreed rates for the Town of Olathe 

Pipeline, Moffit Spring Pipeline, and East Fork Feeder Pipeline.  The total combined water rights 

for the pipeline system equal 2.6 cubic feet per second (cfs) for municipal, domestic, 

commercial, irrigation, and other uses incident by the inhabitants of Olathe.  Points of diversion 

for each pipeline structure are shown in Figure 2.   

Citizens Reservoir has water rights under three decrees for commercial, irrigation, and domestic 

use (see Table 1 and Appendix A).  In 1912, an absolute right was established for 118 AF for 

storage of domestic, commercial, and irrigation uses, and in 1931 additional rights of 58.67 AF 

absolute and 64 AF conditional were established for the same uses.  In 1985, a decree was filed 

to add hydroelectric generation as a beneficial use with no additional storage or change in 

volume.   

Appropriation dates for the Town of Olathe Pipeline, Moffit Spring Pipeline, and East Fork 

Feeder Pipeline range from 1911 to 1933, which largely predate three major water compacts that 

were formed to ensure water delivery to users in the Colorado River Basin.  Compacts dated 

1922 (Colorado River Compact), 1944 (Mexican Water Treaty), and 1948 (Upper Colorado 

River Compact) dictate the State of Colorado’s right to consumptive use of water within the 

Colorado River Basin. The Gunnison Basin currently does not have a specific delivery obligation 

within any of the three compacts; management practices to meet the requirements of these 

compacts are ultimately governed by the State Engineer.   

4.2 Water Rights Administration 

Colorado Water Conservation Board (CWCB) Instream Flow (ISF) water rights have been 

established for East Fork Dry Creek (05CW151), West Fork Dry Creek (05CW155), and Dry 

Creek (05CW150) (see Table 2).  Appropriation dates for each ISF reach were established in 

2005.  ISF reach locations are shown in Figure 2, and ISF decrees are provided in Appendix B.  
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The Town of Olathe water rights as discussed in the previous section are all senior to these ISF 

rights.  The ISF rights consist of two flow regimes, lower flows during the winter months 

(October 15 to April 30) and higher flows during the summer months (May 1 to October 14).  

West Fork Dry Creek ISF flows range from 0.3 to 3.4 cfs, East Fork Dry Creek ISF flows range 

from 0.6 to 3.6 cfs, and Dry Creek ISF flows range from 1.2 to 7.3 cfs.  Summer ISF rates for all 

three streams were based on biological and field survey data, and then adjusted based on the 

limited water availability during summer months. 

Dry Creek is a tributary to the Uncompahgre River.  The UVWUA holds several senior water 

rights along the Uncompahgre River. Return flows for the portion of the UVWUA system 

located upstream are typically sufficient to meet diversions located along the Uncompahgre 

River for the lower portion of the UVWUA system. Thus, there are typically no calls from the 

UVWUA on the water rights in the Dry Creek area.  Diversion structures with absolute rights 

greater than 10 cfs in the vicinity of the Olathe water rights are shown in Figure 2. 

There are many current and future issues that will affect water rights administration in the 

Gunnison Basin, including the Town of Olathe.  Population growth in the headwaters of the 

Gunnison Basin will require additional management due to increased demands and possible 

changes in land use.  Agricultural water shortages are present throughout the area and will 

continue to be a challenge.  Federal issues involving in-stream flows for threatened and 

endangered species, as well as trans-basin diversions, may also affect the future of water rights 

administration for the Town of Olathe.  Population growth in the Town of Olathe is also a factor 

that will play a role in water rights administration.  From 1900 to 2010 the average annual 

growth rate was 1.4 percent (see Table 3). 

4.3 Historical Water Use 

The availability of historical diversion records for each decreed structure is limited.  There is 

ambiguity in the available diversion records, as typically the entire pipeline system was treated 

as a whole.  CDWR historical diversion records are provided in Table 4, with average values 

used to fill in gaps.  Historical diversion records from 1912 to 1980 show an average 415 AF per 
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year diverted through the Town of Olathe Pipeline (see Table 4).  After the Town of Olathe 

connected to Project 7 in 1980, average Town of Olathe Pipeline diversions are estimated as 88 

AF per year for reservoir filling and livestock use (see Table 4).  Because of the reduced 

diversions after 1980, the 1912 to 2014 average diversion is estimated at 292 AF per year (see 

Table 4). 

Current information regarding diversion data can be found using the Colorado Decision Support 

System (CDSS) tools online at www.cdss.state.co.us.  The East Fork Dry Creek structure records 

in CDSS show that water was diverted from 1991-1993 for stock and storage use, but there was 

no measurement of the quantity.  The most recent records in CDSS for Citizens Reservoir show 

that water was diverted from the reservoir in 2003 and 2004, but no specific data was available 

for either year.  For Table 4, WWE filled gaps in the East Fork Dry Creek and Moffit Spring 

Pipeline diversion records using historical average values from existing diversion records. 

WWE recommends monitoring and reporting for all future diversions from the East Fork Dry 

Creek and Moffit Spring diversion structures. 

4.3.1 Agricultural Use 

BLM grazing permittees have been using the pipeline system for at least the past fifteen years, 

but the amount of water diverted has not been documented.  Grazing occurs on BLM allotments 

in the East Fork Dry Creek and West Fork Dry Creek basins, but not all of the allotments in the 

vicinity of the Olathe Pipeline have access to pipeline water. 

Currently there is one BLM grazing permittee who uses water from the Town of Olathe Pipeline, 

Ernie Etchart.  Mr. Etchart holds a grazing permit for approximately 1,000 animal unit months 

(AUMs) and grazes sheep near Citizens Reservoir.  One AUM is a measure of forage that is used 

to determine the livestock carrying capacity of rangeland.  Water is currently diverted off the 

pipeline downstream of Citizens Reservoir into two small livestock ponds.  According to 

personal correspondence with Mr. Etchart, there may be an opportunity to utilize water from the 

pipeline for other grazing allotments in the area if repairs are made to the pipeline.  He performs 

some maintenance on the pipeline to keep it functional for livestock use, and would be interested 

http://www.cdss.state.co.us/
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in participating in future efforts regarding use of the pipeline.  There may also be an opportunity 

to work collaboratively with the BLM to sustain or enhance use of the pipeline for livestock 

purposes. 

4.3.2 Municipal Water Use 

The average municipal water delivery to the Town of Olathe is 88,550,500 gallons per year 

(271.8 AF) based on recent Project 7 sales records (see Table 5).  The average population of 

Olathe between 2010 and 2012 was approximately 1,824 according to U.S. Census Bureau 

estimates provided by the American Fact Finder website (accessed July, 2015).  Dividing the 

average Project 7 water delivery from 2010 to 2012 by the average 2010 to 2012 population of 

1,824 results in an annual average of 0.15 AF water per person. 

WWE calculated average daily municipal use flow rates based on the 2010 to 2012 Project 7 

purchase records (see Table 5).  The calculated average daily use flow rate is 0.38 cfs.  The 

highest daily flows typically occur in July or August with an average calculated value of 0.65 

cfs.  Peak daily flow rates are estimated by applying a peaking factor of two to the average 

monthly flow rate.  The average estimated peak day flow rate based on these purchase records is 

1.29 cfs (see Table 5). 

It is worth noting that the Town of Olathe is allocated approximately 300 AF, or 2.9 percent, of 

the total Project 7 water available, which is approximately the same volume as its original 

Project 7 allocation. Based on monthly Project 7 delivery records from 2010 to 2012, Olathe 

currently uses 90 percent, or 270 AF, of its annual allocation on average (see Table 5).  In order 

to ensure a firm future municipal supply, WWE recommends investigating increasing this 

allocation, and implementing water conservation measures to reduce water demand.  Changing 

the allocation may involve negotiations with the Tri-County Water Conservancy District and 

Project 7 Board of Directors. 
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4.3.3 Additional Irrigation Water Use 

The Town of Olathe also purchases water from the UVWUA, primarily for irrigation purposes.  

In 2015, 45.2 AF of water was purchased for the Olathe Sweet Corn Festival and Campo Verde 

Home Owners Association accounts.  No other records were available to review at the time of 

this report. 

4.4 Historical Depletion Analysis 

Historical depletions from the Town of Olathe Pipeline system can be analyzed in two ways: as 

depletions to the Uncompahgre River, and as depletions to the Dry Creek system.  Depletions to 

the Uncompahgre River are based on the difference between diversions and estimated return 

flows to the Uncompahgre River.  Depletions to the Dry Creek system are 100 percent depletive, 

as return flows from diversions through the Town of Olathe Pipeline system accrue to the 

Uncompahgre River rather than to Dry Creek.  Livestock use and evaporative depletions from 

Citizens Reservoir are considered 100 percent depletive to both systems.  WWE calculated 

estimated depletions to both the Dry Creek system and Uncompahgre River using population 

data and historical diversion records (see Table 6).   

Depletions to Uncompahgre River 

Average depletions to the Uncompahgre River from 1912 to 2014 are estimated at 72 AF per 

year (see Table 6).  Depletions before 1980 are based on municipal indoor use, landscaping 

irrigation, and Citizens Reservoir evaporation.  Depletions after 1980 consist of Citizens 

Reservoir evaporation and livestock use. 

Depletions to Dry Creek System 

Average depletions to the Dry Creek System from 1912 to 2014 are estimated at 496 AF per year 

(see Table 6).  Diversions before 1980 are 100 percent depletive.  Depletion calculations after 

1980 are based on overflow and outfall from Citizens Reservoir returning to the Dry Creek 

system because of damage to the Town of Olathe Pipeline.  The total post-1980 Dry Creek 

depletions consist of Citizens Reservoir evaporation and livestock use.   
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Citizens Reservoir Depletions 

WWE estimates annual depletions due to net evaporation from Citizens Reservoir as 

approximately 45.4 AF per year, based on the following: water surface area of 15 acres, gross 

evaporation of 40.7 inches per year according to NOAA Technical Report NWS 33, and average 

precipitation data from the NOAA Olathe climate station, with evaporation distribution adjusted 

for sites above 6,500 ft.   

These depletion estimates should be considered preliminary, limited based on the assumptions 

made above, and subject to change. 

5.0 HYDROLOGY ANALYSIS 

The CWCB and BLM performed a hydrology analysis during the formation of the ISF 

recommendations for East Fork Dry Creek, West Fork Dry Creek, and Dry Creek.  Reliable gage 

data was not available to form the ISF, so the CWCB and BLM conducted a water availability 

analysis using regional equations developed by USGS for estimating stream flows (Estimation of 

Natural Streamflow Characteristics in Western Colorado, Water Resources Investigations Report 

85-4086, 1985).  Active and inactive gage locations are shown in Figure 3, and a summary of 

gage information is shown in Table 7.  Estimated monthly stream flows according to the BLM 

analysis are shown in Table 8.  East Fork Dry Creek monthly flows range from 0.7 to 113 cfs,  

West Fork Dry Creek flows range from 0.3 to 56.4 cfs, and Dry Creek monthly flows range from 

1.2 to 208.9 cfs. 

WWE performed an ungaged basin hydrology analysis using the USGS Streamstats tool, which 

can be used to estimate mean, minimum, and maximum flows for an ungaged basin.  There is 

less control of input parameters with the Streamstats tool compared to the methodology used by 

the BLM in their analysis, but Streamstats is capable of providing a conceptual-level estimate of 

stream flow statistics.   The East Fork Dry Creek and West Fork Dry Creek basins are shown on 

Figure 3, as delineated by the USGS Streamstats tool.  Regression outputs for the USGS 

Streamstats analysis for each basin are provided in Appendix C and summarized as follows. 
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According to the USGS Streamstats tool, the East Fork Dry Creek basin has a 24.6 square mile 

drainage basin, with mean annual precipitation of 24.6 inches per year.  Annual average flows 

for the East Fork Dry Creek Basin range from 2.4 to 20.6 cfs.  The West Fork Dry Creek basin 

has an 11.3 square mile drainage basin, with mean annual precipitation of 26.4 inches per year.  

Annual average flows for the West Fork Dry Creek Basin range from 1.18 to 12.2 cfs.  

Prediction errors associated with these estimated stream flows range from 77 to 120 percent. 

Average monthly stream flows estimated by the BLM were generally higher in spring runoff 

months compared to WWE/USGS Streamstats estimates.  For example, the estimated May flow 

on East Fork Dry Creek was 113 cfs in the BLM analysis, and 19.8 cfs in the WWE/USGS 

analysis.  BLM estimates during low-flow months were typically also lower than WWE/USGS 

estimates.  For example, the estimated January flow on West Fork Dry Creek was 0.3 cfs in the 

BLM analysis, and 1.34 cfs in the WWE/USGS analysis. 

In general, accurately estimating stream flows without the assistance of stream gage information 

is a difficult task.  Results can vary greatly according to the quality of input parameters, as seen 

in this comparison of the BLM and WWE/USGS Streamstats calculations.  Physical 

measurements are recommended to further refine estimates of stream discharge, and thus water 

yield for the East Fork Dry Creek and West Fork Dry Creek basins. 

6.0 ALTERNATIVES ANALYSIS 

Six alternatives for enhancing and protecting Olathe’s water rights are presented below.  The 

alternatives are: 1) municipal use 2) agricultural irrigation use, 3) instream flow leasing, 4) 

inclusion in a Colorado River Water Conservation Board Water Bank program, 5) hydropower 

development, and 6) Pilot CWCB Conservation Program.  These alternatives are not mutually 

exclusive. Opinions of probable cost in this report are highly conceptual, based on limited 

information, and should be considered preliminary order of magnitude estimates. 
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6.1 Alternative 1: Municipal Use 

Municipal supply depending solely on Project 7 water may become an issue if significant growth 

in Olathe is realized.  Utilizing the Olathe pre-compact water rights for municipal use involves 

significant upgrades to infrastructure in order to provide a reliable supply of water, estimated at 

$10,000,000 (see Estimate 1).  The cost estimate was prepared assuming a full replacement of 

the 20.8-mile pipeline system and construction of a 0.42 MGD treatment plant in Olathe.  The 

treatment plant size of 0.42 MGD was chosen based on the peak month of purchased water from 

Table 5 (12.97 million gallons over 31 days in July 2010), and is not sized for anticipated 

municipal growth.  Physical water supply may limit the treatment plant capacity especially 

during winter months and dry years, and therefore additional storage beyond what is considered 

in this estimate may be required.  Details regarding the specifics of a treatment plant design are 

beyond the scope of this report, and an in-depth feasibility study is recommended to optimize 

treatment plant and storage size requirements if this alternative is pursued.  Operations and 

maintenance costs are not considered in this estimate.   

6.2 Alternative 2: Agricultural Irrigation Use 

6.2.1 Irrigation In-Town Use 

The Olathe pipeline system is specifically decreed for domestic, municipal, commercial, 

irrigation, and other purposes incident to the inhabitants of the Town of Olathe (see Table 1).  

Utilizing the existing pipeline system to deliver irrigation water to Olathe for landscaping would 

require reconstruction of the majority of the pipeline to ensure reliable delivery.  For the 

purposes of this estimate, a full replacement scenario was selected.  The full replacement cost of 

the 20.8-mile pipeline for irrigation use is estimated at $6,000,000 (see Estimate 2a).  This 

estimate does not consider additional infrastructure improvements beyond the end of the main 

pipeline for distribution, such as a non-potable distribution system.   

There may be alternative ways of delivering the irrigation water to Olathe, such as moving the 

point of diversion for the pipeline which are not considered in this estimate.  If the alignments of 
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the pipelines are changed, there may be additional engineering and environmental permitting 

needs that are not reflected in the cost estimate. 

Estimated historical depletions for domestic plus lawn and garden uses are approximately 33.2 

AF (see Table 6).  Dividing the 33.2 AF historical depletions by an irrigation water requirement 

(IWR) of 22.8 inches per year for pasture grass in the Olathe area gives a potential of 17.5 acres 

that could be irrigated using the pipeline.   

6.2.2 Agricultural Irrigation Leasing 

Leasing pipeline water for stock use would likely require a change in water right for place of use 

and type of use.  The cost of implementing agricultural irrigation leasing is estimated at 

$105,000 (see Estimate 2b).  This cost estimate assumes a typical cost of $50,000 to $100,000 

for changing the water right, some upfront lease administration costs, and minor pipeline repairs 

to ensure more reliable delivery, which were limited to $20,000 for the purposes of this estimate.  

Actual pipeline repair costs may be more or less, and a detailed physical assessment along the 

entire length of the pipeline is recommended if this option is considered.  Ongoing or long-term 

lease administration costs are not considered in this estimate. It is important to note that a change 

in water right would likely reduce the decreed rate of diversion. 

6.3 Alternative Three: Instream Flow (ISF) Lease 

6.3.1 General Background 

The Colorado state legislature established an ISF program in 1973 to obtain water rights in the 

interest of preserving or improving the natural environment to a reasonable degree.  This 

program is managed by the CWCB.  For a stream segment to be considered for an ISF 

appropriation, it must meet the following criteria: a natural environment must be present, water 

must be available for appropriation, and the appropriation cannot cause injury to other water 

users.  New CWCB ISF appropriations are considered junior water rights, with the intent of 

preserving current conditions such that future developments must take into account and not 
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injure the ISF water rights.  There are three ISF reaches decreed in Dry Creek and its tributaries, 

which is beneficial when considering participation in an ISF donation or leasing program. 

The CWCB Instream Flow Program acquires water rights by donation, purchase, lease, or loan, 

with each case being unique.  This program uses a market-based approach for protecting stream 

flows by matching willing sellers or lessors with a willing buyer or lessee.  The flows can be 

acquired on a temporary or permanent basis, and used in a quantity that improves the natural 

environment to a reasonable degree.  Storage rights may be acquired under the program as well, 

which allow for more flexibility to release water at critical times.  Water acquired for ISF use 

must not injure other water rights, requiring either water court or other administrative approval 

depending on the type of transaction.  

The Colorado Water Trust is a private, non-profit organization that supports voluntary efforts to 

restore and protect stream flows in Colorado, which was formed to partner with the ISF program.  

The Colorado Water Trust can help facilitate ISF transactions by assisting with CWCB and legal 

processes.  They can also assist with fundraising efforts and technical assistance.  

Based on conversations with the CWCB, the Colorado Water Trust, and review of available 

documents and pertinent statutes, the following sections of this report describe some of the 

possible ways to utilize the Town of Olathe’s water rights in the ISF program according to 

WWE’s understanding.  Further information can be obtained through the CWCB ISF Program 

website and the Colorado Water Trust Website available at: 

http://cwcb.state.co.us/environment/instream-flow-program/Pages/main.aspx 

http://www.coloradowatertrust.org/  

A matrix of some available ISF program options and key elements are shown in Table 9.  Each 

of these options are discussed below. 

6.3.2 Permanent Transactions 

Permanent transactions require a change proceeding in water court, and can be executed by 

donation, purchase, contract, split-season sharing, or other permanent agreement.  The CWCB 

http://cwcb.state.co.us/environment/instream-flow-program/Pages/main.aspx
http://www.coloradowatertrust.org/
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may have funding available for purchase or lease of water rights for ISF purposes.  It is 

important to note that a change in the type of use of the water right would likely reduce the 

decreed rate of the water right due to a historical use analysis. 

6.3.3 Long-Term Leases 

Long-term lease processes are governed by C.R.S. § 37-92-102(3) and provide protection for the 

water right owner against a reduction in historical consumptive use or claim of abandonment 

during the term of the lease.  Lease terms are flexible in terms and length of time.  Long-term 

leases require a change of right application through water court to obtain a decreed right to use 

the water for ISF purposes.  The timeline may be lengthy for long-term lease execution. 

6.3.4 Temporary Transfers (3-in-10 Leases) 

Short-term leases of 120 days per year, for three years in a 10-year period, also known as “3-in-

10” leases can be used on any stream where the CWCB currently holds an ISF right up to the 

decreed ISF amount.  The 3-in-10 lease does not involve a water court change case.  This option 

provides an entry-level way for a user to test the ISF program, and is ideal for quickly restoring 

flow during times of acute drought.  During years where the water is used for ISF purposes, the 

water right is excluded from future analyses of consumptive use.  During years where the water 

is not used for ISF purposes, there may not be protection for the water right if it is not being 

utilized for its decreed uses. 

6.3.5 Substitute Water Supply Plans 

A substitute water supply plan (SWSP) is another short-term change in water right that can be 

used to change the use of a water right as long as depletions to the river do not accrue beyond 

five years.  Approval of an SWSP for the ISF acquisition program is limited to one year, and 

cannot be renewed beyond five years.  SWSPs are approved by the State Engineer, rather than 

water court. 
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6.3.6 Interruptible Water Supply Agreements 

An interruptible water supply agreement (IWSA) can be made with the CWCB for temporary 

ISF use.  During the term of the agreement, the water right owner stops use so that the borrower 

(CWCB) can use the water for ISF purposes according to the agreement terms.  Two renewals of 

an IWSA are allowed, and the same use restrictions as seen in the 3-in-10 lease process apply. 

6.3.7 Trust Agreements 

Trust agreements are a relatively new strategy for the CWCB ISF acquisition program.  Pitkin 

County entered into a trust agreement with the CWCB in 2009 which allows the County to retain 

ownership of its water rights while participating in the ISF program.  The agreement required a 

change application in water court, but also includes flexibility for the County to remove the 

water rights for other uses in the future.  This strategy also protects the water right’s historical 

consumptive use.   

6.3.8 Split-Season Agreements 

A split-season agreement allows irrigators to use water for irrigation during part of an irrigation 

season, typically the first half, and then curtail irrigation for the second half of the season for ISF 

use.  This option requires a change application in water court.  An advantage of this type of 

agreement is to attract broader participation among irrigators who may not want to dry up land 

for entire irrigation seasons.  In the Olathe case, a split-season agreement would need to come 

from dry-up of other decreed uses of the pipeline, since land is not currently being irrigated with 

the pipeline water. 

6.3.9 Use of an ISF Augmentation Plan 

An augmentation plan would allow a junior ISF water right to divert water out of priority by 

augmenting with a senior water right.  Augmentation needs to be a decreed use of the senior 

right, thus requiring a change in use in water court if it is not already decreed.  Augmentation 

plans function similar to SWSPs, except on a long term to permanent basis. 
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6.3.10 Senate Bill 19 Conservation Plans 

The governor of Colorado signed Senate Bill 13-019 into law on May 18, 2013 which allows 

water right users to curtail water use under an approved water conservation program for ISF use 

or other conservation purposes without diminishment of the water right’s historical consumptive 

use value (see Appendix D).  Qualifying conservation plans are approved by state agencies, 

water districts, or other authorities.   

The Colorado River District serves the area where the Olathe water rights are located, and has an 

established framework for adopting conservation plans in compliance with Senate Bill 19.  An 

application with a brief description of the conservation plan can be made to the Colorado River 

District, and no further approvals are required from the Colorado Division of Water Resources or 

water court. The timeline for approvals is typically shorter than other ISF acquisition 

methodologies.  Application of the approved plan’s protection can be exercised for a maximum 

of five years within any ten year period. 

Typically an approved conservation plan applicant will be required to assume the liability for 

implementation of the plan.  The applicant is also typically required to estimate the amount of 

water conserved, and a monitoring methodology is recommended as part of the conservation 

plan. 

6.3.11 Non-Diversion Agreement 

Non-diversion agreements (NDAs) are voluntary commitments to assist stream flows at times 

when an ISF water right is not met. More water for the ISF becomes available if a senior right 

can still be protected under the terms of the NDA.  This strategy is most effective when the 

diversion structures for the senior rights are sufficiently upstream of decreed junior ISF reaches 

to entirely satisfy ISF flows.  Non-diversion agreements can be signed with the Colorado Water 

Trust for ISF purposes, and do not require water court proceedings. If NDAs are used for more 

than two years, there may be a risk of water right abandonment. 
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6.3.12 Undecreed Reservoir Release 

Undecreed water releases add water to ISF reaches by releasing physical storage from a senior 

water right, but do not protect the water downstream.  Releasing physical storage may have 

implications in the following years based on weather patterns and water rights administration of 

the reservoir. This method may not effectively protect the water right from abandonment. 

6.3.13 Feasibility of Utilizing Olathe Water Rights for ISF 

East Fork Dry Creek, West Fork Dry Creek, and Dry Creek all have ISF water rights in place 

that are junior to the Olathe water rights, making an ISF use transaction a feasible option to 

protect and enhance Olathe’s rights.  The majority of ISF options employ measures to protect the 

acquired water rights and to not penalize the owner for using the water rights for ISF needs.  

There are many ISF program options that can provide flexibility in how the water rights will be 

protected in the future. 

When water rights are not donated to the ISF program, each ISF lease is unique in value price.  

Water rights are typically appraised before acquisition, and the Colorado Water Trust may be 

available to provide appraisal assistance.  Factors that determine the value of the water rights in 

an ISF acquisition are highly variable, and should be researched thoroughly before selecting a 

program option to implement.  The cost associated with establishing a lease is estimated to be 

mostly administrative, involving proposal writing and coordination with the CWCB (see 

Estimate 3).   

For this alternative, WWE estimated a range of administrative costs depending on the complexity 

of the ISF option, ranging from $10,000 for a simple application with annual reporting to 

$40,000 for a complex application with more frequent monitoring and reporting.  An additional 

$10,000 was added to this estimate for design and installation of flow measurement devices for 

reporting purposes, bringing the total estimate range to $20,000 to $50,000.  These costs may not 

all be incurred at the start of the ISF program, and should be considered as total costs for the 

entire ISF term.  Because of the wide variety of ISF program options, this cost estimate range 

should be considered highly preliminary. Additional costs for ISF acquisition methods that 
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require water court proceedings are not factored into this cost estimate.  The additional cost of 

water court should be weighed against the terms of the lease when choosing among ISF program 

options.   

WWE recommends close coordination with CWCB and Colorado Water Trust staff to determine 

the best ISF program option for the Olathe water rights if this alternative is pursued.  If this 

alternative is pursued, cost estimates should be further refined based on the specific ISF program 

option that is chosen. 

6.4 Alternative Four: Water Banking 

The principle of water banking is that water rights can be put into a “bank” by putting fields into 

fallow.  The bank forms contracts between suppliers and purchasers to broker the water rights.  

At this time, a water bank for Colorado is still in the conceptual planning phase.  The proposed 

Colorado River Compact Water Bank would enter into interruptible supply agreements with 

owners of pre-compact water rights in order to prevent compact curtailment, and allow junior 

(post-compact) users to continue irrigation in the event of curtailment.  The intent of the bank is 

to prevent permanent agricultural transfers on the West Slope, allow West Slope irrigators to 

realize value for their water rights, and allow Colorado to better manage the full use of its 

Colorado River entitlement under the compact.   

The Colorado River Water Conservancy District (River District) is currently investigating the 

feasibility of implementing a Colorado River Compact Water Bank.  The feasibility study has 

been split into three phases: Phase 1 water supply and demand analysis, Phase 2 on-farm 

implementation, and Phase 3 regional economic and environmental considerations.   At the time 

of this report, the Phase 1 and Phase 2 reports were available for review. 

The Phase 1 report investigated the potential water supply and shortages that could be mitigated 

by formation of the bank (MWH 2012).  The MWH Phase 1 report concluded that deficit 

irrigation of grass pasture and alfalfa would be the best supply of water for the bank due to 

consumptive use and expected yields for those crops.  The report estimated supply-limited 

consumptive irrigation use in the Upper Colorado Basin at 1,250,000 acre feet per year, and the 
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full consumptive irrigation requirement in the Basin at 1,430,000 acre feet per year.  A range of 

the maximum annual use that could be met by the Water Bank according to the MWH 2012 

report is about 200,000 acre feet per year which could be met by qualifying pre-compact water 

right irrigators reducing consumptive use between 25 and 50 percent depending on the type of 

crop. 

Purchase rates vary widely according to supply and demand and local conditions.  The estimated 

cost of water produced from deficit irrigation in the MWH Phase 1 report ranged from $50 to 

over $200 per acre foot depending on lease rates, feed replacement, or loss of income costs.   

The Phase 2 report assessed feasibility for implementing the Water Bank in a number of 

representative pre-compact irrigation systems (MWH 2013).  Physical assessments of irrigation 

operation to study the impacts of fallowing were conducted using test candidates.  The results of 

the Phase 2 report show that in general, lower elevation systems that support multiple crop 

plantings per year are feasible candidates for fallowing or deficit irrigation.  Higher elevation 

pasture systems that only support one or two cuttings of grass pasture would cause more 

significant impacts to landowners if fallowed.  High elevation fallowing impacts were estimated 

at $125 to $675 per acre of grass hay and alfalfa.  Large market commodity crop fallowing 

economic impacts were estimated at $75 to $750 per acre of corn and $675 to $1,125 per acre of 

grass hay and alfalfa. 

Many challenges exist within a water banking system.  There is a shortfall of data in many 

irrigation systems that prevents an accurate calculation of consumptive use savings for Water 

Bank contributions based on the difference between diversions and return flows.  Physical 

storage is also an issue that has prevented water banking systems from being fully successful in 

the past, but utilizing Citizens Reservoir as part of the bank may improve the chance of 

successful bank participation.  Apart from economics, many ranchers and irrigators are 

concerned about preserving a way of life and their heritage when considering participation in a 

Water Bank.   
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At this time the River District hopes to see a pilot project for banking in Division 5, but a full-

Basin program will not be available in the near future.  Exploring options of working with 

Project 7, or with other entities in the Gunnison and Uncompahgre Basins to develop 

augmentation plans or form banks in order to avoid pre-compact calls may be an option to 

protect pre-compact water rights in the short term. 

If the bank is established, the costs for putting Olathe’s pre-compact rights into the banking 

system would primarily be from the administrative work associated with joining the bank and at 

this time are largely unknown.  For the purposes of this report, the cost for participating in a 

water banking program are estimated at $112,500 which includes administration and installation 

of measurement devices (see Estimate 4).  However, at this time administration costs are largely 

unknown because there is not an established banking system available. 

6.5 Alternative Five: Hydropower Development 

The topography of the existing pipeline routes provides a good potential resource for 

hydroelectric power development.  WWE developed a cost estimate assuming generation 

capacity of 100 kW, which is nearly the maximum theoretical power output based on a 

maximum of 300 psi working pressure and 2 cfs of flow.  The estimate also includes building an 

approximately 6.5 mile long penstock to feed the power plant.  Using these assumptions, this 

alternative is estimated to cost $3,000,000 (see Estimate 5).  The elevation change between the 

source of the supply water and the town is so great that siting a hydroelectric plant will require 

careful planning and the available generation capacity will be limited by the maximum pressure 

rating of the pipe.  Depending on siting, there may be additional costs of pressure reducing 

valves, or transmission upgrades to the power grid that are not considered in this cost estimate.  

While physically possible, hydropower development comes with a high initial cost which may 

only become fiscally practical if grants or subsidies are available to assist funding the 

infrastructure.  Water availability is also a factor that will play into generation capacity.   During 

dry years, there may not be enough flow to consistently produce power during winter months.  
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Further analysis of the transmission infrastructure in the area is recommended to further better 

investigate the feasibility of hydropower development. 

6.6 Alternative Six: Pilot CWCB Conservation Program  

Pre-proposals for a pilot conservation program are being accepted by the CWCB for voluntary 

conservation projects that can be implemented in 2016.  The goal of this pilot project is to 

explore the effectiveness of voluntary conservation measures in an effort to maintain sufficient 

levels in Lake Powell for hydroelectric production and protect Colorado River Compact 

entitlements.  The pre-proposal deadline for 2016 projects is November 1, 2015.    Proposals 

received after November first may still be considered if there is sufficient funding.  A memo to 

interested Upper Colorado Basin water users outlining the details of this program is provided in 

Appendix E.  Applications to accompany proposals can be obtained from the CWCB. 

This pilot conservation program requires a reduction in consumptive use, and a methodology to 

support the estimated reduction in consumptive use.  Funding can be requested as part of the 

proposal to offset costs to participate in the program.  The length of participation in this program 

is short-term, and at this time limited to projects that can be implemented in 2015 and 2016, as of 

the time this report was written. 

Participation in this program may require modification of the Olathe Pipeline to bypass water 

into East Fork Dry Creek or at the pipeline points of diversion, installation of a measuring device 

to measure the bypass flow, and monitoring the amount bypassed.  These costs may be 

candidates for matching funds through the pilot project application.  Availability of matching 

funds available from CWCB is not known at this time.  The total cost to participate in this pilot 

program is estimated at $15,000, based on fees for administration and monitoring, modifications 

to the pipeline, and installation of measurement devices (see Estimate 6).   

It is not known to the extent that the water rights can be protected under this program, or the 

duration of this pilot program.  Further coordination with the CWCB is recommended if this 

option is considered.  Funding availability at the time of this report is also not known.   
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7.0 LIMITATIONS OF ANALYSIS AND ADDITIONAL INFORMATION NEEDS 

This analysis should be considered preliminary and for planning purposes only.  WWE made 

assumptions and approximations regarding water use, water availability, infrastructure 

requirements, and material costs.  These assumptions should be further investigated prior to 

proceeding with development of any of the proposed alternatives.  The following is a list of 

potential information that could be collected to refine the assumptions of each alternative: 

• WWE recommends obtaining an attorney’s opinion regarding the decreed uses of the 

Town of Olathe pipeline system.  

• An assessment of the condition of the pipelines and Citizens Reservoir should be 

conducted to determine the extent of repairs or modifications required to further develop 

water rights under any of the proposed alternatives. 

• A full hydropower feasibility study will be required if hydropower development is 

pursued. 

• Grant opportunities and potential subsidies should be researched for municipal, 

agricultural, or hydropower infrastructure development. 

• A survey to determine potential water banking buyers should be conducted. 

• Operations, maintenance, and replacement costs were not closely analyzed as part of this 

study, and should be researched if infrastructure improvements are pursued. 

• Documentation needs to be improved regarding diversion and use records for the Town 

of Olathe water rights. 

8.0 RECOMMENDATIONS 

WWE investigated seven alternatives to protect and enhance Town of Olathe pre-compact water 

rights. Table 10 provides a summary of conceptual-level opinions of probable costs. 

Recommendations are further explained below. 
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1. Writing and implementing a water conservation plan.  Olathe municipal water use is near 

its full Project 7 allocation, and implementing a conservation plan can reduce water 

demands.  There may be grant funding available through CWCB to assist with the 

conservation plan. 

2. A combination of Instream Flow Leasing (Alternative 3) and implementation of a Water 

Conservation Plan. A Water Conservation Plan will evaluate and provide 

recommendations for how Olathe may best conserve and manage its current Project 7 

supply in order to meet its water supply needs into the future, thus allowing Olathe to use 

its pre-compact water rights to participate in a Senate Bill 19 Conservation Program. This 

will protect the pre-compact rights until such a time when Olathe requires those water 

rights to supplement its Project 7 water supply. Instream Flow Leasing is a strategy that 

appears to have a strong potential for success due to the low cost of implementation, 

flexibility in acquisition methods, and the location of designated ISF reaches in the 

project area.  Utilizing a Senate Bill 19 Conservation Program is an attractive option for 

participation in the ISF program because no water court proceedings are required, and 

there is less administrative burden than other ISF program options.   

3. Coordination with the Water Trust and CWCB is highly recommended before making a 

final decision on the best ISF program methodology for Olathe if an ISF-related strategy 

is pursued.   

4. Begin measuring water use.  WWE recommends that measurement devices be added to 

diversion structure headgates to assist in water use data collection.  

5. Evaluate the feasibility of increasing the Project 7 allocation from the current 300 AF per 

year, which has remained the same since Olathe connected to the Project 7 system in 

1980 and of which Olathe currently uses 90 percent, or 270 AF per year on average. 

6. If Olathe wishes to continue leasing water for agricultural (stock) purposes, WWE 

recommends that Olathe consult with an attorney to evaluate the water rights’ decreed 
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types and place of use, and to evaluate filing for an additional junior water right for stock 

use. 

9.0 CONCLUSION 

Given that Olathe is currently using about 90 percent of its Project 7 allocation, water rights 

associated with the Town of Olathe Pipeline system are an important component of the Town’s 

water supply.  Olathe’s alternatives to protect its pre-compact water rights are numerous. It is in 

Olathe’s best interest to use an approach that will simultaneously and holistically consider its 

water system into the future while not requiring a change of the water rights in court. Of the 

options available, WWE recommends that initially, Olathe develop a Water Conservation Plan 

and participate in the Senate Bill 19 Conservation Program. Grant opportunities through the 

CWCB for Water Conservation Planning are available. In the future, as the Olathe population 

grows and the benefits of the Water Conservation Plan have plateaued, Olathe may consider 

infrastructure improvements to utilize its water rights and enhance municipal supply. 
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STRUCTURE

STRUCTURE 

ID

ADMINISTRATION 

NUMBER

ADJUDICATION 

DATE

APPROPRIATION 

DATE

DATE PLACED 

TO 

BENEFICIAL 

USE
1

CASE 

NUMBER

DECREED 

RATE 

(CFS)

DECREED 

VOLUME 

(AF) STATUS PRIORITY DECREED USES COMMENT

Town of Olathe 

Pipeline
576 22523.00000 4/25/1916 9/1/1911 9/1/1911 CA2127 1.3 Absolute 126

Municipal, 

domestic and other 

purposes incident 

to the inhabitants 

of the Town of 

Olathe

Moffit Spring Pipeline 682 29038.22919 10/1/1912 10/1/1912 0.3 Absolute 192

East Fork Feeder 

Pipeline
625 30613.00000 10/25/1933 1934 1 Absolute 204

29038.22889 9/1/1912 9/1/1912 118 Absolute 191

Storage for 

commercial, 

domestic and 

irrigation

58.67 Absolute

64 Conditional

49445.00000 12/31/1985 4/17/1985 - 85CW110

Added 

hydroelectric power 

generation to other 

uses

Total 2.6 241

*Source: Decrees as listed in the Case Number column, available from CDWR Laserfiche online application.

Note:

1 Date placed to beneficial use is estimated as the construction completion date unless found otherwise in the applicable decree.

Per decree, derives supply from 

Gooseberry Creek and from the Town of 

Olathe pipleline. 

210

Storage for 

commercial, 

domestic and 

irrigation

12/4/1941 CA4573 

Domestic, 

commercial and 

irrigation

10/26/1933

Table 1
Water Rights Tabulation*            

 Town of Olathe
Draft - Internal Use Only

Citizen's Reservoir 

(Olathe Reservoir 

No.2)

3651 33575.29675 10/26/1933 4/1/1931 CA6466
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STRUCTURE STRUCTURE ID

ADMINISTRATION 

NUMBER

ADJUDICATION 

DATE

APPROPRIATION 

DATE

CASE 

NUMBER

DECREED RATE 

(CFS) STATUS DECREED USE

Dry Creek 886 56638.00000 12/31/2005 1/25/2005 05CW150

3.0 cfs (3/1-3/31)

7.3 cfs (4/1-6/14)

3.0 cfs (6/15-7/31)

1.2 cfs (8/1-2/28)

Absolute

W. Fork Dry Creek 705 56638.00000 12/31/2005 1/25/2005 05CW155

0.85 cfs (3/1-3/31)

3.4 cfs (4/1-6/14)

0.85 cfs (6/15-7/31)

0.3 cfs (8/1-2/28)

Absolute

E. Fork Dry Creek 701 56638.00000 12/31/2005 1/25/2005 05CW151

1.6 cfs (3/1-3/31)

3.6 cfs (4/1-6/14)

1.6 cfs (6/15-7/31)

0.6 cfs (8/1-2/28)

Absolute

Source: Water Rights Decrees: 05CW150, 05CW155, 05CW151

Instream flow to preserve the natural 

environment to a reasonable degree

Table 2
Colorado Water Conservation Board Instream Flow Water Rights Tabulation 

Town of Olathe
Draft - Internal Use Only
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Census Year  Total Population Percent Change Average Annual Rate
1910 458
1920 491 7.21% 0.7%
1930 593 20.77% 1.9%
1940 705 18.89% 1.8%
1950 810 14.89% 1.4%
1960 773 -4.57% -0.5%
1970 756 -2.20% -0.2%
1980 1262 66.93% 5.3%
1990 1263 0.08% 0.0%
2000 1573 24.54% 2.2%
2010 1849 17.55% 1.6%

Average 958 16.41% 1.42%
Pre-Project 7 Average
(1910-1980) 731 17.42% 1.49%
Post-Project 7 Average
(1980-2010) 1487 27.28% 2.28%

Source: Department of Local Affairs website, accessed 5/18/15

Notes: 
The Town of Olathe incorporated in 1907.
Data does not exist prior to the census year 1900. 

DRAFT-For Internal Use Only

Table 3
Town of Olathe Population Data

Town of Olathe  
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Des: SKB
Ckd: MCD

Town of Olathe Pipeline4

(decreed: 1.3 cfs)
Days Carried East Fork Feeder Pipeline5

(decreed: 1 cfs)
Days Carried Moffit Spring Pipeline6

(decreed: 0.3 cfs)
Days Carried

(Acre-Feet) (Days) (Acre-Feet) (Days) (Acre-Feet) (Days)

1912 417 365 47 365 226 365

1913 417 365 47 365 226 365
1914 417 365 47 365 226 365
1915 417 365 47 365 226 365
1916 417 365 47 365 226 365
1917 417 365 47 365 226 365
1918 417 365 47 365 226 365
1919 417 365 47 365 226 365
1920 417 365 47 365 226 365
1921 417 365 47 365 226 365
1922 417 365 47 365 226 365
1923 417 365 47 365 226 365
1924 417 365 47 365 226 365
1925 417 365 47 365 226 365
1926 417 365 47 365 226 365
1927 417 365 47 365 226 365
1928 417 365 47 365 226 365
1929 417 365 47 365 226 365
1930 417 365 47 365 226 365
1931 417 365 47 365 226 365
1932 417 365 47 365 226 365
1933 417 365 47 365 226 365
1934 417 365 47 365 226 365
1935 417 365 47 365 226 365
1936 548 365 47 365 226 365
1937 467 365 47 365 226 365
1938 467 365 47 365 226 365
1939 365 365 47 365 226 365
1940 366 365 47 365 226 365
1941 592 365 47 365 292 365
1942 529 365 47 365 182 365
1943 529 365 47 365 182 365
1944 365 365 47 365 256 365
1945 482 365 47 365 219 365
1946 365 365 47 365 0 0
1947 482 365 47 365 226 365
1948 365 365 47 365 226 365
1949 365 365 47 365 219 365
1950 365 365 47 365 226 365
1951 365 365 47 365 226 365
1952 387 365 44 42 0 0
1953 365 365 36 365 45 45
1954 365 365 37 61 2 61
1955 423 365 72 60 0 0
1956 365 365 48 45 15 365
1970 365 365 47 115 226 365
1971 365 365 47 115 226 365
1972 365 365 47 115 226 365
1973 365 365 47 115 0 0
1974 365 365 47 115 0 0
1975 417 365 47 115 226 365
1976 417 365 47 115 226 365
1977 417 365 47 115 226 365
1978 417 365 47 115 226 365

Table 4
Summary of Historical Diversion Records*

Town of Olathe
Draft - Internal Use Only

Decreed Water Rights Structures - Annual Diversions (Acre-Feet)

Year 
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Des: SKB
Ckd: MCD

Town of Olathe Pipeline4

(decreed: 1.3 cfs)
Days Carried East Fork Feeder Pipeline5

(decreed: 1 cfs)
Days Carried Moffit Spring Pipeline6

(decreed: 0.3 cfs)
Days Carried

(Acre-Feet) (Days) (Acre-Feet) (Days) (Acre-Feet) (Days)

Decreed Water Rights Structures - Annual Diversions (Acre-Feet)

Year 

1979 417 365 47 115 226 365
1980 417 365 47 115 226 365
1981 88 365 47 115 226 365
1982 88 365 47 115 226 365
1983 88 365 47 115 226 365
1984 88 365 47 115 226 365
1985 88 365 47 115 226 365
1986 88 365 47 115 226 365
1987 88 365 47 115 226 365
1988 88 365 47 115 226 365
1989 88 365 47 115 226 365
1990 88 365 47 115 226 365
1991 88 365 47 115 226 365
1992 88 365 47 115 226 365
1993 88 365 47 115 226 365
1994 88 365 47 115 226 365
1995 88 365 47 115 226 365
1996 88 365 47 115 226 365
1997 88 365 47 115 226 365
1998 88 365 47 115 226 365
1999 88 365 47 115 226 365
2000 88 365 47 115 226 365
2001 88 365 47 115 226 365
2002 88 365 47 115 226 365
2003 88 365 47 115 226 365
2004 88 365 47 115 226 365
2005 88 365 47 115 226 365
2006 88 365 47 115 226 365
2007 88 365 47 115 226 365
2008 88 365 47 115 226 365
2009 88 365 47 115 226 365
2010 88 365 47 115 226 365
2011 88 365 47 115 226 365
2012 88 365 47 115 226 365
2013 88 365 47 115 226 365
2014 88 365 47 115 226 365

Average 1912 to 1980 415 365 47 294 195 321
Average 1981 to 2014 88 365 47 115 226 365
Average 1912 to 2014 292 365 47 226 207 338

Source: CDWR laserfiche site, Diversion Records

Notes: 

5.  Gaps in diversion records for the East Fork Feeder Pipeline were filled using historical averages from 1952 to 1956.  

6.  Gaps in diversion records for the Moffit Spring Pipeline were filled using historical averages from 1941 to 1945.

1.  *This table is not necessarily exhaustive of existing historical diversion records and represents only those that could be found using 
CDWR's online application.  Gaps in records have been filled using historical average data.

2.  Water from Citizens Reservoir is delivered through Town of Olathe Pipeline; these structures are synonymous in the Water 
Commissioner's records.  Many of the Commissioner's records only reflect data for the Town of Olathe Pipeline system as a whole, rather 
than the individual points of diversion.

3.  Prior to 1936 and after 1955 there were different Water Commissioners; the digitally-archived historical record seems to primarily 
reflect the tenure of only one Commissioner.

4.  Periods with no record between 1912 and 1980 for the Town of Olathe Pipeline were assumed used for municipal (domestic) purposes, 
and values were filled using the average of records between 1936 to 1974.  Gaps in diversion records after 1980 were filled based on 1 AF 
per year of stock use, and 87 AF per year to fill the reservoir.  1 AF per year stock use is based on an estimated 1,000 AUM capacity at 300 
gallons per AUM per discussions with a local rancher.  87 AF per year is based on an estimated Citizen's Reservoir filling rate of a one-
quarter full 6-inch pipe flow according to discussions with Town of Olathe Public Works staff.



P:\141-059 Olathe\000\Water Use\Purchase record table.xlsx
Wright Water Engineers, Inc.

11/18/2015
Des by: MCD
Ckd by: PRF

Month 2010 2011 2012 Average
January 4,779,000 6,434,400 3,980,600 5,064,667
February 4,404,700 3,951,900 3,441,600 3,932,733
March 5,060,200 4,353,900 4,627,900 4,680,667
April 6,799,500 5,862,200 7,473,400 6,711,700
May 9,173,300 7,937,700 10,629,700 9,246,900
June 11,685,200 11,162,100 12,033,700 11,627,000
July 12,974,800 11,383,400 11,193,900 11,850,700
August 11,246,800 13,402,100 10,981,300 11,876,733
September 9,068,400 8,759,400 8,144,800 8,657,533
October 6,627,400 6,172,600 5,850,500 6,216,833
November 4,693,600 3,959,900 3,848,200 4,167,233
December 5,561,600 3,791,400 4,200,400 4,517,800
Total 92,074,500 87,171,000 86,406,000 88,550,500
Percent of Town Project 7 
Allocation of 301.29 AF per year 
Utilized2 94% 89% 88% 90%
Percent of Project 7 sales3 3.1% 2.9% 2.8% 2.9%
Average Daily Use (cfs)4 0.39 0.37 0.37 0.38
Peak Month Daily Use (cfs)5 0.65 0.67 0.62 0.65
Peak Month to Average Day Ratio6 1.66 1.81 1.69 1.72
Estimated Peak Day (cfs)7 1.30 1.34 1.24 1.29

Notes:

(1) Source: Monthly data from Town of Olathe Project 7 Purchase Records, calculations by WWE.

(4) Equals Total Gallons / 365 days per year / 86,400 seconds per day / 7.48 gallons per cubic foot.

(5) Equals Peak Month gallons / days per month / 86,400 seconds per day / 7.48 gallons per cubic foot.

(6) Equals (3) / (2).

(7) Equals 2 x Peak Month cfs.

Table 5
Water Purchase Record for Town of Olathe

(All Values in Gallons)

Town of Olathe
DRAFT-For Internal Use Only

(2) Olathe holds a 300 AF contract to purchase raw water from Ridgway Reservoir from Tri County Water 
Conservancy District, and has an additional 1.29 AF allocation from the winter stock water program.  Ridgway 
Reservoir water is exchanged with treated Project 7 water.  Percentage equals Total Gallons of Purchased 
Water divided by 98,175,648 gallons (301.29 AF x 325,851 gallons per AF).

(3) Percent of annual Project 7 sales according to Town of Olathe Project 7 purchase records.



P:\141-059 Olathe\000\Water Use\consumption by population.xlsx
Wright Water Engineers, Inc.

October 2015
Des by: MCD
Ckd by: PRF

Diversions - 
Olathe Pipeline

Diversions - 
East Fork 

Feeder Pipeline

Diversions - 
Moffit Spring 

Pipeline Domestic Lawn & Garden

Livestock and 
Citizen's 

Reservoir Filling
Total Estimated 

Demand Domestic Lawn & Garden

Livestock and 
Citizen's Reservoir 

Filling

Citizens Reservoir 
Net Pond 

Evaporation

Total Depletions 
to Uncompahgre 

River

Total Depletions 
to Dry Creek 

System
(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) (11) (12) (13) (14)

(Number of People) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF)
1912 458 417 47 226 71.8 19.4 0.0 91.3 7.2 15.5 0.0 45.4 68.1 690
1920 491 417 47 226 77.0 20.8 0.0 97.8 7.7 16.7 0.0 45.4 69.7 690
1930 593 417 47 226 93.0 25.2 0.0 118.2 9.3 20.1 0.0 45.4 74.8 690
1940 705 366 47 226 110.6 29.9 0.0 140.5 11.1 23.9 0.0 45.4 80.4 639
1950 810 365 47 226 127.0 34.4 0.0 161.4 12.7 27.5 0.0 45.4 85.6 638
1960 773 365 47 226 121.2 32.8 0.0 154.0 12.1 26.2 0.0 45.4 83.7 638
1970 756 365 47 226 118.6 32.1 0.0 150.6 11.9 25.7 0.0 45.4 82.9 638
1980 1262 417 47 226 197.9 53.5 0.0 251.4 19.8 42.8 0.0 45.4 108.0 690
1990 1263 88 47 226 0.0 0.0 88.0 88.0 0.0 0.0 1.0 45.4 46.4 46.4
2000 1573 88 47 226 0.0 0.0 88.0 88.0 0.0 0.0 1.0 45.4 46.4 46.4
2014 1804 88 47 226 0.0 0.0 88.0 88.0 0.0 0.0 1.0 45.4 46.4 46.4

Average 1912-1980 731 391 47 226 115 31 0 146 11 25 0 45 82 664
Average 1980-2014 1476 170 47 226 49 13 66 129 5 11 1 45 62 207
Average 1912-2014 953 308 47 226 83 23 24 130 8 18 0 45 72 496

Notes
(1) Source: US Census Bureau American Fact Finder (all years).  2014 population data is an estimate.
(2) From historical diversion records (see Table 4).  
(3) From historical diversion records (see Table 4).  
(4) From historical diversion records (see Table 4).  
(5) Based 350 gallons per household per day, 2.5 people per household average for 1912 to 1980.  After 1980, the Town of Olathe municipal water supply switched to Project 7.
(6)

(7) Demands from 1912 to 1980 are based on domestic and lawn and garden uses only.  Demands on the Town of Olathe Pipeline after 1980 are limited to livestock use and filling Citizen's Reservoir for recreation and piscatorial use.  
(8) Equals (5) + (6) + (7)
(9) Based on 90% return flow to the Uncompahgre River from wastewater treatment lagoons (10% depletion)

(10) Based on 80% of irrigation water demand depleted from the Uncompahgre River.
(11)

(12)
(13) Equals (9) + (10) + (11) + (12).
(14) Equals (2) + (3) + (4) before 1980.  Equals (13) after 1980 due to pipeline damage beyond Moffit's Gap and connection of Town of Olathe to Project 7.

Calculated based on 15 acre surface area, 40.7 inch gross evaporation rate per NOAA TR33, Average precipitation from Olathe Climate Station, and evaporation distribution adjustment for sites over 6,500 ft elevation.

Historical Depletion Estimates By Population
Table 6

Population

Estimated Demands

Year

Draft - For Internal Use Only
Town of Olathe

Based on 2000 square feet of irrigated lawn per 2.5 capita at 0.09 AF/year and Irrigation Water Requirement (IWR) of 22.8 inches per year calculated by modified Blaney-Criddle Method for Town of Olathe Climate Station (OTH01), and NRCS TR-21 coefficient for Kentucky 
Bluegrass, and a climate data period of record of 1993 to 2014.

Based on 100% of Citizen's Reservoir evaporation and 1 AF per year of livestock demands are depleted from the Uncompahgre River (see Table 4).  Overflow and outflow from Citizen's Reservoir after 1980 returns to the Dry Creek system due to Town of Olathe Pipeline damage 
beyond Moffit's Gap, and the Town of Olathe's connection to Project 7 for municipal and domestic use.  

Estimated DepletionsEstimated Diversions



Site Number Site Name Latitude Longitude

Average 

Streamflow

(cfs)

Average 

Streamflow 

Period of Record

Average Annual 

Peak 

Streamflow

(cfs)

Peak Streamflow 

Period of Record
Notes

383246108030801 DRY CREEK UPSTREAM FROM CQ LATERAL 38.54609729 -108.052847 No data available online

9149450 DRY CREEK NEAR OLATHE, CO. 38.5552638 -108.0459022 81 4/12/85-9/1/95 351 1980-1995

383416108022401 DRY CREEK AT 5600 ROAD 38.57109698 -108.0406242 2/11/1992 Water quality data only

383623108014901 DRY CREEK AT HIGHWAY 348 38.6063743 -108.0309014 2/10/1992 Water quality data only

383847108025401 DRY CREEK AT BEGONIA ROAD 38.6463739 -108.0489577 2/10/1992 Water quality data only

9149480 DRY CREEK AT BEGONIA RD, NR DELTA, CO. 38.645818 -108.048958 81 10/1995-10/1998 331 1996-1998

384202108032001 DRY CREEK AT MOUTH, NEAR DELTA 38.70053998 -108.05618 79 7/2013-5/2015 Active - no peak records exist

Note: No historical or current stream gages exist for East Fork Dry Creek or West Fork Dry Creek.

Table 7
USGS Stream Gages on Dry Creek

Town of Olathe
DRAFT - For Internal Use Only

P:\141-059 Olathe\000\Hydrology\

Table of Streamgages.xlsx

Wright Water Engineers, Inc.

August 2015

Des: MCD

Ckd: PRF



P:\141-059 Olathe\000\Hydrology\
CWCB est streamflow table.xlsx

Wright Water Engineers, Inc.
August 2015

Des by: MCD
Ckd by: PRF

Decreed CWCB 
Instream Flow

Estimated 
Streamflow

Decreed CWCB 
Instream Flow

Estimated 
Streamflow

Decreed CWCB 
Instream Flow

Estimated 
Streamflow

January 0.6 0.7 0.30 0.3 1.2 1.2
February 0.6 1.4 0.30 0.7 1.2 2.6
March 1.6 2 0.85 1 3.0 3.8
April 3.6 31 3.40 15.5 7.3 57.3
May 3.6 113 3.40 56.4 7.3 208.9
June 1- June 14 3.6 51.9 3.40 25.9 7.3 95.8
June 15- June 30 1.6 51.9 0.85 25.9 3.0 95.8
July 1.6 2.7 0.85 1.3 3.0 4.9
August 0.6 1 0.30 0.5 1.2 1.9
September 0.6 0.8 0.30 0.4 1.2 1.6
October 0.6 0.8 0.30 0.4 1.2 1.5
November 0.6 0.8 0.30 0.4 1.2 1.4
December 0.6 0.7 0.30 0.4 1.2 1.3

Notes:
(1)

(2)

(3)

Table 8

DRAFT - For Internal Use Only

West Fork Dry Creek Dry Creek

From CWCB Executive Summary, Dry Creek, CWCB ID # 05/04/A-014, Case No. 05CW0150

From CWCB Executive Summary, East Fork Dry Creek, CWCB ID # 05/04/A-015, Case No. 05CW0151

From CWCB Executive Summary, West Fork Dry Creek, CWCB ID # 04/4/A-010, Case No. 05CW0155

Month

(1) (2) (3)

East Fork Dry Creek

All values in cubic feet per second (cfs)
Town of Olathe

Estimated Streamflow



P:\141-059 Olathe\000\Alternatives\instream flow\ISF Matrix Table.xlsx
Wright Water Engineers, Inc.

11/19/2015
Des by: MCD
Ckd by: PRF

ISF Option
Water Court 
Required?

Short Term, Long Term, 
or Permanent Notes

Permanent Transaction Yes Permanent
Historical use must be ceased to free up water 
right for ISF use

Long-Term Lease Yes Long Term
Historical use must be ceased to free up water 
right for ISF use

Temporary Transfer (3-in-10 Lease) No Short Term

Can be used 120 days in a calendar year, and only 
3 years over a 10-year period.  Future 
consumptive use analyses exclude years where 
right was used for ISF.

Substitute Water Supply Plan (SWSP) No Short Term Approval is for 1 year, cannot renew past 5 years.

Interruptible Water Supply Agreement (IWSA) No Short Term

Can transfer a portion of a consumptive use to 
ISF, upon showing non-injury.  Only 2 renewals 
allowed.  Term is a 10-year period.

Trust Agreement Yes Long Term
Can retain ownership of rights, and remove the 
water rights for other uses in the future.

Split-Season Agreement Yes Short Term

Allows for a partial season dry up of fields, where 
the CWCB could contract for ISF water for part of 
an irrigation season.

Use of an ISF Augmentation Plan Yes Long Term Water right needs to have an augmentation use.

Senate Bill 19 Conservation Plan No Long Term

Approval is by a State Agency, water conservation 
district, water district, water authority, or formal 
written ordinance.

Non-Diversion Agreement No Short Term or Long Term

Is most successful based on the location of 
distance between non-diverted right and next 
senior right.

Undecreed Reservoir Release No Short Term or Long Term
May have storage implications for the following 
season.

Sources: 1.  Discussions between Wright Water Engineers (WWE) and Colorado Water Conservation Board (CWCB)

2.   CWCB Website http://cwcb.state.co.us/Pages/CWCBHome.aspx accessed July 2015

3.  Colorado Water Trust Website http://www.coloradowatertrust.org/ accessed July 2015

Table 9
CWCB Instream Flow Program Options  

DRAFT-For Internal Use Only
Town of Olathe



P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/11/2015
Des. by: MCD
Ckd. by: PRF

ALTERNATIVE 1 
MUNICIPAL

ALTERNATIVE 2a 
AG/IRRIGATION 

TOWN USE

ALTERNATIVE 2b 
AG/IRRIGATION 

LEASE

ALTERNATIVE 3. 
ISF LEASE

ALTERNATIVE 4. 
WATER BANK

ALTERNATIVE 5. 
HYDROPOWER

ALTERNATIVE 6.
PILOT WATER 

CONSERVATION 
PILOT PROGRAM

(1) (2a) (2b) (3) (4) (5) (6)
CONCEPTUAL 
COST $6,671,875 $4,071,875 $70,000 $20,000 to $50,000 $75,000 $1,970,313 $10,000
50% 
CONTINGENCY $3,335,938 $2,035,938 $35,000

-
$37,500 $985,156 $5,000

TOTAL 
CONCEPTUAL 
COST $10,000,000 $6,000,000 $105,000 $20,000 to $50,000 $112,500 $3,000,000 $15,000

Notes:
(1)

(2a) Conceptual cost assumptions are shown in Estimate 2a. 
(2b) Conceptual cost assumptions are shown in Estimate 2b. 

(3)
(4)
(5)
(6)
(7)

Conceptual cost assumptions are shown in Estimate 4. 
Conceptual cost assumptions are shown in Estimate 5. 

Conceptual cost assumptions are shown in Estimate 1. 

Conceptual cost assumptions are shown in Estimate 3. 

Cost estimates listed in this table are preliminary and limited based on assumptions presented in the report.

Table 10
Cost Comparison of Alternatives

Town of Olathe
DRAFT - For Internal Use Only

Conceptual cost assumptions are shown in Estimate 6. 
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Estimate 1
Municipal Use (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Mobilization 10% of construction cost 1 LS $533,750 $533,750

Engineering and Design 10% of construction cost 1 LS $533,750 $533,750

Surveying 5% of construction cost 1 LS $266,875 $266,875

10" PVC or HDPE Pipeline Full replacement of pipeline 110,000 LF $25 $2,750,000

Valves and Fittings Assumed 15% of pipeline cost 1 LS $412,500 $412,500

Pressure Reducing Valves 3 Each $25,000 $75,000

Water Treatment Plant 0.42 MGD plant estimated at $5 per 1 Each $2,100,000 $2,100,000
gallon of capacity for construction cost

Subtotal $6,671,875

Contingency (50%) $3,335,938

Total $10,000,000

Exclusions:
1. Acquisition of easements
2. Operations and maintenance costs for pipeline systems and treatment plant.
3. Water treatment plant sizing based on 2010 peak month purchase record (see Table 5).  12.97 MG / 31 days = 0.42 MGD

DESCRIPTION

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives



Estimate 2a
Agricultural Irrigation In-town use  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Mobilization 10% of construction cost 1 LS $323,750 $323,750

Engineering and Design (10%) 10% of construction cost 1 LS $323,750 $323,750

Surveying 5% of construction cost 1 LS $161,875 $161,875

10" PVC or HDPE Pipeline Full replacement of pipeline 110,000 LF $25 $2,750,000

Valves and Fittings Assumed 15% of pipeline cost 1 LS $412,500 $412,500

Pressure Reducing Valves 3 Each $25,000 $75,000

Measurement Devices 1 LS $25,000 $25,000

Subtotal $4,071,875

Contingency (50%) $2,035,938

Total $6,000,000

Notes
1.  Cost estimate assumes full replacement for entire length of pipeline, which may not be necessary depending on existing condition, or 
other engineering alternatives which are beyond the scope of this report to analyze.

2.  Cost estimate does not include any modifications or repairs to delivery infrastructure downstream from the terminus of the main pipeline system.

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION



Estimate 2b
Agricultural Irrigation Leasing  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls

Wright Water Engineers, Inc.
11/18/2015 Des by: MD

Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Administrative Costs Change in water rights place of use, 1 LS $50,000 $50,000
and lease administration.

Pipeline Improvements Upgrades to valves, installation of 1 LS $20,000
measurement devices, pipeline repairs

Subtotal $70,000

Contingency (50%) $35,000

Total $105,000

Notes:
1. Lease administration will be an ongoing cost throughout the each lease term.

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION



Estimate 3
Instream Flow (ISF) Leasing  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Less Complex Lease Option*

Administration of simple ISF Lease with minimal reporting 1 LS $10,000 $10,000
(Excludes water court costs)

Measurement Device Design and Installation 1 LS $10,000 $10,000

Subtotal $20,000

Total, Less Complex ISF Lease Option $20,000

More Complex Lease Option*

Administration of complex ISF Lease with more frequent/ongoing reporting 1 LS $40,000 $40,000
(Excludes water court costs)

Measurement Device Design and Installation 1 LS $10,000 $10,000

Subtotal $50,000

Total, More Complex ISF Lease Option $50,000

Notes
*Each ISF lease is unique, and therefore the cost for administration is difficult to estimate without further defining the type or scope of the lease.

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION



Estimate 4
Water Banking  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Administration associated with banking and membership 1 LS $50,000 $50,000

Installation of Measurement Devices 1 LS $25,000 $25,000

Subtotal $75,000

Contingency (50%) $37,500

Total $112,500

Notes:
1. The Colorado River Compact Water Bank is still in the conceptual planning phase at the time of this estimate.
Bank fees  and administrative processes are largely unknown at this time.

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION



Estimate 5
Hydropower Development  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 7/6/15 Date:  

UNIT UNIT COST   
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST

Mobilization 10% of Pipeline cost 1 LS $155,625 $155,625

Engineering and Design (10%) 10% of Construction Cost 1 LS $155,625 $155,625

Surveying 5% of Pipeline cost 1 LS $77,813 $77,813

Hydropower Feasibility Study 1 LS $25,000 $25,000

10" PVC or HDPE Pipeline Penstock at 2% slope for 300 psi 35,000 LF $25 $875,000

Valves and Fittings Assumed 15% of pipeline cost 1 LS $131,250 $131,250

Turbine, Mechanical & Electrical Equipment Estimated at $5 per watt construction 100,000 Watt $5 $500,000

Water Measurement System 1 Each $50,000 $50,000

Subtotal $1,970,313

Contingency (50%) $985,156

Total $3,000,000

Exclusions:
1. Acquisition of easements
2. Operations and maintenance costs
3. Transmission line upgrades

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION



Estimate 6
CWCB Pilot Water Conservation Program  (DRAFT)

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
Wright Water Engineers, Inc.

11/18/2015
Des by: MD
Ckd by: PF

Wright Water Engineers, Inc.

Client: Project No: 141-059.000
Sheet  1   of   1
By:  MD Ckd: PF

Project: Date: 8/21/15 Date:  

UNIT UNIT COST   
QTY. MEAS. TOTAL COST

Administration: Draft and Submit Application, Monitoring, Reporting 1 LS $5,000 $5,000

Pipeline modifications and installation of measuring devices 1 LS $2,000 $5,000

Contingency (50%) $5,000

Total $15,000

Notes:
1.  Availability of matching funds from CWCB is unknown at this time, and may affect total project cost.

CONCEPTUAL OPINION OF 
PROBABLE

CAPITAL COSTS
Olathe

Water Rights Alternatives

DESCRIPTION
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STATS OF COLORADO

J 8 Iti 1fTit IeTn CT OOUR1
Count y of lont rO J

IN THE VATTSROF PRIORITIBS OF VArFR RIGHTS
Iii 5
lr ti WATER DISTRIOT 10 41

8127

THE TO OF OLATHr A MUNIOIPAL OOn nnATI0N1

THE MOIJTF09E FLOUR UILLIr O COUPAljYI
OO PORA1IOI

IDA R KESLINO DOF IELD J F FRlNOH
AND J I YOUNG

PETXTIONlmS

DReREr

i
Now oll th10 twenty fifth day of April A D 1916

thl G ftl ilttel coming Of for f1nrl1 hearlnti and adjud11H1t t on upon the

report of Jo ulph L At t1n60n Fl reree ap ointtld her il1 n nod to

hom thi 8 mttter WIU by ordaY of th1e Oourt enter d on the 89t h

d yof June A D 1914 ref Y r d for tb purpC 1n 61dd order

m nt lonad a8 w1ftll upon the sev r l findinga upon ttH dance

produced in thf Q mat t ir aa upon tb l evldenoe tHlen by and before

sald Referse all of 1iflj oh ev1thnl0ilt h 1V Ing boen ti led 1J nd amons

the Tiroords of this OCl rtllnd th Court btl1ng satisfied from the

several notto6s oart1f1ontee of publlorUlofl affldavits andoer
t

t1floatea of ef1id Rlliferee tnd the tllst 1m ony T turnedupon whioh

the findings h9re r9turned have eryverB ly bGon made was taken

upon due and lnwful nctlv in all reepecte aooord ng to the atatute

ln auoh oaa6 llade t nd prov bd I tnd th rU la anI oxd s of this

Court 20 thf t b hfilf l1Jilde and t nter t nnd ttat 11 rul a nd

requirements h retofnre mtH by id a OOltTt in r fer8noe to the

mriking f srdd Rer N e of SFdd f1nd1l1t3C Qr f l t and furthiT thbt

all intare ted 1n this mutter Rnd entitl d to not1Q8 in an atags

of the rrooc d nga thll G1 1 hr ve t s ll times bean duly not1f1 ed

a 3jorUnj to trle IHiJ arV1 tl orClr 3 ts or thl J COl rt s md th report

of the 11v 1d Raf ree J H1 plj L Ulnlwn togetl er lIit rl the returns

of aerv106s of not oee afflJ1 ndta to bejng fluna in dl form

J nd th Oourt noh H e h tVjng jn op n Court L3 rd all p irti08

and their nttOlnltye 60 f il FclEf they deeirHi tel b hai1rd reepeot 1vely
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r

touOblng the veral n mtt1tt e lHH e1n

It 18 by the Oourt 1r dOtHd detrat1on of all the preatl

ttereb O DEnED ADJUDGED AND DEORiiD that the 8ev Rl f1ndlng
said

of tibJRof rile as t3ported to r fli1 tl1ed in f h1 Oourt be in all

tb1n approved andoonflrmed an 1 tbat they be ta en cleemed and

held t 8 the f1n41n ottbe Oourt in tb18 matt r41

And 1 t further apPlu ring tithe Oourt that hlretofore

and Oll towit Nov DJJer 14 18SSby a deor tfil order Iu tered at

that time 3Qjud1aat1ng the priorities of ater Rlihte 10Qlud1na

tho waters of Dry Oreek i ntural0tr am and n trlbutilry ot the

UnoomptHigrs IUver 1 fl 8a1d Mtar D1atr1otNo 41 Ilnd that oertaln

prl r1 t 1eeand adJudioations 1 the raIn a nfd Hi to oettaln d1tohe

and oarulle in 8tl1dc1 orett 80t forth

And that thereart ar a further and additIonal general

ad juGt1oatlon of water r1 ghtowaetad in aa1 fateI D1atr1ot No 41

of tbe Stat of Ooli rtH1o WHran to oerta1n d1tohae rmd annals

prior 1 t 1ee an th1lre1 n e t fortlj sn tel further nod add tJ Offal a1ju

d1aat1on deoretnl order be1n rmtde uldstlt rect on lItbrunry 1 189a

NoW Uv
reforeit 1 OnnE EJ nJUDGs n fwd DIOREWDby

the Oourt that all of the adJudlo lt on 111 this matterbt de81 ated

as Series 1915 Thls deo1ee shall be taken de m8d aDd htld as

intend1ng to detorm1ne and 0atab11eth the several tJr10r it1e8 of right

by appropr lat ioll of water from the at reams and pr Ing of said Watr r

Diet riot l o 41 for thrs pUrPQ8iS3 of power irrigat iondomeat lo

and Oth91 fnu po90S 1niJidant to thUB e of tJHtt inhabitantof a

fti u1101 P ll oorpcrat1on oonQ rn1ng Whioh teat ltiony h u been oftered

in th1a matter 8t3oord1 ofJ t th oonatruzt1on th reof 1th the

i UftOlmt ofwutet lJold to beappropriatod ther by

It 10 ftrthar Otn nnl AnJtiDOED rima nlORn aa 1n and

by th f1nd1ngs ot eaid Ref U ee us followe

That tbe aa 11 dltQh 8 nd pi f linlt b lmd th tIune

re h raby l0parate1Y numbered hJording to the dtlt of tbe r several

and reapeotlv aon8trudtloDS and the d8tas of said oonatruotlona

are found and deoreed to b aa foUos to ttllt
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No 1 S r1 al 15 The Montrose FlQuring lUll n tob

date of oOfHJtr1 1cttcn August 6 1883

No 3 9 1 1 1915 The Lyra D1tob

dlAt ot aonstruot ion Dtlotmber
J91889

No
3 S U 16 1 15 The Town of 01a UHf Pl pe Line

dattt of QOflatruat1on September 1 1911

And the aeveral appropriations of wnter for b id ditohes

ahdplpe 11ne respeotively ar hereby d or d to be sa of tb

tollow1na date 88 to tho ditoh a

10 1 Ser1es 1915

The Montrolte Flouring lUll DitOhAlg lat tJ 18S3

No 2 Series 1915

The Lna DitQh D o mber Ie I 18S9

As to the pU G 11ne

10 3 Ser1es Has

1he Town of Olathe P1po L1nt September 1 1911

Thti t ih fitlOuntlll of wat r appropriated by lald dltQhes and

p1 pee lIne reaptl vtlllytor tlllan t lty t re ent 1 t led to Gttto of

app r ir la t ton under theafJ prOOfettallgtl are found and deJ1 ed to be

as follows I as to the d1tcb u

10 1 Serle 1915

Tbe YOfltroae louring fUll D1toh

50 oubicfe9t of watar per eeootld or time

lo l Settes 1 15

The Lyrl1 Ditoh 5 41 Qubio faet Of flat 1 per seoond

of tIme

A8 to tbe pipe I1ne No 3 Series 1915

The TO lm of Oi th Plpe Litle 1 30 oUbiJ te t of water

p r oond of ti

And mol p rtloularly 1n regard to 9ta d dltob88 and

pIpe line respeotively the Ocurt f1nds and d80r 8 38 fol loS1
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10 1 S l 1915 tHE MMO fROst nOORIIQ JILL DItcH

V V
TbAt aid ditch 1 t1tnt 1t10d to p lorIt NO 1 8e1 unl

That tb8 Qla1mMt of ea1d utJb 1 the liIontr08e lour

lUlling Company corporation

hat entdcUtob tra 8 1ts sur ply of a erfrom tbe

UnQomp thgre lUV l H nrttura 1 etrl81tl in fateI D1illtrlot 10 41

State orOolorado

That the heJh1aate of ald 41to11 looated at a point

from bi cb the Sf Qorner or tIlt sit SE 81l 33Tp 49 I R 9 w

0

I it P 11 be r Sou th 65 4 teet 1041 It i runn1ne thenoe Nortb

ZOo 30 i1lst 19 ft tI16f101J NoXth 410 al Ea8t 380 tt tbenoe Borth

a
0

nfP Ea t 5S0ft tbenoe Nortb 9
a

9 WtUlt 19 5 tt thenoe

loMh 14
0

1Ie8t sal ft tLeT10e North lO lS e 319 ft thenoe

lorth 1150 aat 1iJ95 it thenoe North 110 We8t 100ft thenoe

Iforth 120 l2 Zaet l03 l tt trenQe lortb 31
0

55 East 150 ft

thenoe NorUJ 00 5 bet 435 It tb nQe Iortn 3l10 38 East 1 4 tt

thenoe Borth 10 5at E st 181 ft tbenoe

h nQe the Jg oorner of the S Nt

891 d Seo13 blare due Ea t 196 tt

hat thllJ late of tbe appt oCrr tat on ot water thlough

and bymeane of 8 ld dttan tor l tlJtu n t nd befH f101al uaefor power

rpo8ea Ita about th SSth dQY or August 1883 to Th Jt 8 iPPloprla

t10n of water t t rougb H nd by melltil of a 1d ditoh not to rJtQeed

fifty Jub1o teet of atar pil 1 aeoond of t1me haa been oontlnunus1y

madea1noEt said AugUlJt 20 le for benefIcial U8 for power pur

po for 1he d elo ment of power for thopurpofte of the opera

tlonof tli rmaOM nery of Tnl otlt roee Flour MUllng Oompany a M111 said

theftoe a 39 laet 106 it

101t1 lao 41 t 1elt 158 ft I

mHl bolngl lylnj and sltuat in the Oounty of Montrose and St nt of

Ool ll tido all In W t8r IUetrllt Q 4 1 Sta t of Colorado

Th lt t1fty oub o teet of lt8r per aeoond ot t1meare

neoeeeary ttrr the operation of st1d m111 and that e ld
ditoh

TBE NOliTROSE FLOU INQ MIL DITCH ohould blt nt ttlsd to tnd it is

he reby ordfred adjud ed lnd jeJr1JJad that th H bl n lo ect and

perm1tt d to flow Into 11 dltob fat Ute purpose of the development
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or n rat ion of po r only f1fty oublc feet of wat r per seoond

of tIme
sa1d tifty ou010 teet of water PfJr 000n1 of t1me to be

returnfH1 to the nld tb Unoomr ihgrEt lUfer f 1tbout rkY tlHU ftol

bolo usedexoept for the r1UrP08 elt generat1na power as

Prl 1ty No 1 Serlas 1915

10 9 Serle 1915 TIm LYRA DITOH

bat 11 ditch la nUtt d to Pl1oritl 110 1 8 18 1915

That the olalll tftnte of l 1d Utah ar Ida 9 KG
lina

Duffield J F renoh and J K Young
YI1 t

Tbat ald d1t h dX 1l8 itG supply of water from the

waters of Dry Or ekl a natural stream and Swl1l QulCh aleo known

R8 hill Oreek a tributary of 1nyOr k in fater D1s1r10t 10 4 1

State ot Oclorado

Tht the head gate8 or8 lddl toh are looated as rollows

the prinoipal headgrtte of 2111d dltoh la in Montrose County Oolorado

on the right bank of Dry Oreak tit a po1r trh8floe the qunrter aotlon

oornor betw lJn Seot jons 25 and 36 Town tip 51 North of Rani8 11

1aat of the New Mexioo Prlnolpal lar1d1an b are North 19 ohaine

dlet nnt from whl ob rx lnt th11 route of dd ditoh rune tJfollow

o

North 17 chains thEUHH North 50 0 Eastci a1n Ilt aid polnt

in Swlll Guloh thare 1s Mother heal1g te approprjat ing wacter from

satdguloh The route of ftld dHoh hom aaid awill Gulch 18 a3

tollows lorth 100 30 We8t 40 Oh ln8 tbtmoe Nort h1 Wtftlt55

oha1rle th noe North 100 45 last 16 50 Oh31 na thenoe by laterals

to the anda to bit 1rr1gQted

Th Oourt finds tbat oonstruot ion Wf18 begun on about

Deoember 19 lES9 that within a r asonfJble t m th r tifter I and in

the exerois41t 01 du d111gfnce th1 cotiiltr ltot1 on of 1d d1toh wae

oornpleted and that the dnt 1rt of apP1CHH 1at1on of watecr through and

by meana or saJ d di tol for 91ctlal use tor irrigation of tha lands

t her und r was abc1t n oember 19 18tH that nbOlit 319 tor e ot land

w r 1rr1gatfJd dHring the 1rri atLn S lUJon ot 1eeo 6nd that about

31f1 are e ht l1tt b 8n i rr1gated lont 1nuoualy sino IBSO bym arHJ ot
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saId d1tob Tb t in that vlcln11 y 1t roqulrett 1 Quo1a foot of

w1iter per soond of tlme tel propllu ly lrrlifte 40 tior of laa4l

that aaid d1 tQb 18 ent1tl d to and It is hereby ordre t adjudget1

and doreect that tb re be permitted to flow 1nto aalet eUtall from

tta wattra of f8 ld Dry Creelit and said S 111 Guloh aleo knoPln as

hill Oreek 5 47oub1o feet of water per 8 oond of time a

2 8erle8 1815PrlorltNo

0 3
V
Series 1 il5 rHZ TOn OF OLATlIE PI tun

That 8a1d rhe own of 01athe P1 p Line 1s nti tled to

Priority No 3 Series lH15

That the alrdmant ot 6a1d p1pe11nllaThe Town of

01athe a mun10ipal cornora t lon

Tllat aa1d pipline drawa 1t9 supply of water trom

Dry Oreek a nattUJ liiletream and at tlm 8 trom Merritt 9pr1n in

Water D1atrllt 10 41 Stntfl ot Oolorado

That tbeboadgateof saj d plpe lint19 located at s

pOint on the West Brlluoh of Dry Ortte t 8 point pprx1mately

whenoea ttl raut quarter QOlnen of Seot on 24 Township 48 NQrth

D

Ranee 12 feat N M P
K bearfortb 81 O W et for lit d1atanQe

of 99a5 teet

tha t the dtlte of appropriation of water tJu OUth and by

means of fI l pipe line tor actual andbensf101al usa tor mun1oipal

dora st1o md other purposes Inoident to thIS 18 01 the 1nh b1tant

or Bftld Town of Olatbe fH about 8eptetll Or 1 ltill

That the diameter of e ttd pipline is eJ x inohes that the

oarrying onpao1ty of 8nldpl p lint as t pr G nt oona1 ruoted 18

one t1nd thirty onehundredtlls 1 30 Qublo feet of 1at r per seoond

of t1111lc

And 1 t 1e hS1 sby ordered Ldjudied and decreed that there

be allowed to flow 1nto said P1l6 111H from 1t1dotrellm and spring

tor the usee afor 6 1d end the pclrtiIJ lawfully ent1tled tbereto

und r and by vIrtue ot eaJd afJpror iat1on bYOQnatruQtlon md

Priority Nth 3 Series lv15 GO mucb f11ter t6 will flow there1n
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8ald pIpe line b 1ng aht 1noheHt ln d1amsttllXt not to 8XO 90 1 30

oublo teet or a 81 per 8fl ond or t a Priority lo 3 8 1ee 1ell

Tbe deQtUUJ horein ent red ar Dub eot 0 all

fQrMr deQJ ftos

11 tbe Ooort J

Ih2lIlj J liO
u
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0 approprIations hei eby to heve been ree through Qr
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1 1 OF COLO DO
S8

OOVln 0 AfOJlflWSB
I tilE DIS1 KlOfOOURt

OTYIL ACfIOB BO 6466

IlfD IQ H 07 fHE D LIotfIOH

or TUi TOllI 010LAfD FOR A 8UP

PLPDtAL Gau 1 ADJUDICATIOH

or TIE PRIORITY Q UGHt fQ DtOUr J

fSI or IiTER 11 IAla DISTRICT

10 41 SfA 0 COLOlUJO 101

ID IYN U

Now It thiS 11th day of Sept
A o 1952 th18 ttG o lng on for finalbeartng and

dloat1oQ upon tile Report ot0110e N MoOlean Referee be14I

tofeu and on ebrualT 2 19 0 appointed herein anc1to boIl

thi tt by satd Orde ot C t referred for the pu

poaes there1n 1 t1 to w t to take and raGe ve the eYl

denoe of t a
e4judloatloa

and to report the eaae and mate

a 8l8S ated ftn4tna aJld decree thereoai all of said evidence

and tlnln baVlnS been and now axe duly filed amQn8 the

ro o of this ooaart and the OoWt having been fUlla4Y1aed

1ll the pl l and being fullsatisfied from the retuaa
i

of llotloe8 oeltltloa ea at publioation affidavita and oe

lli tea ot 814 reterse that the said test1mony returned a

ttea upon due ud lawfUl turtlca 1n 11 respeots aocoxdlngto

the pZQv1atoua otthe statutes 111 such caee made and prov1ded

aDd the Z1IJe aQd ordds of ihie Oourt in that behalf in thie

mattez e 8Ild tmte1r eQ and furtber that all parties intere ted

haye beennotltled of the time of the t1ling of the report au4

tlndlnga G 841d reteJee and that the notioes of tll6 itme set

for tiling exoptlons 1n i is tt to said repori and ttn4laM
L7 01

ItI 1 J 0



and of the t1 aet t ftaa heaml the t ha8 been dt1

een all tbe parit entl t1ed to notice under the 0

of a t 1ll that behalf heretofore entered and further tha

11 bterestedl this proOftds ac and entltled to nottce taaa

tAp ff ae pnoncltqe tben haTe at all tl beea 4u1

aoUfle4 OOoMS to 1 aDd the orde1s of thls Oovrt and

repolt 01 the ter togethe w1th the 8v1d oe tln4tnge

re me ot 8enlOGot notioes affidavit and 110t1088 had

b fOlad to III due tona aad the Coult batrtng now ben 1

pea OOllJft heald 11 putt and theiattorneys a8 far aa tile

dealre to be rB8pectl e11 toueh1ilgthe several matt

beftla a4 be Ml aQVl8ed 1 the pree ea

11 18 UHIBfOJU 8lD ADlVDOID lW DJCUIO by the

Oout that the Teal tlndlnp of the Refere reJOned

aD4 tl1ed 18 tb1 0cMan be Sa 11 thlqe app1OvecI aM aoa

fl eel anQ that thQ be tatea 1 and beld ta all N8p80t8

tu t1n41nof tll Oout 1 thla tteJi ana fUther

1l1 4 bt tlle 1 dltohes oanala pipelbea

aad tlle1 eala enta ud edell81ofts and rese olrs and tbelz

eAla a lle etaatter set tortb be order aclJu4ged aDd

deoreed t bAYe SAe BOYeAl nghta be ad prloritlea

of the wateof tbe seveRl str and Otl81 80l11oea respeot

1 vel1 illsaldW tel O18t11ot lo 41 8heletaatter ore

part10l1larlJ set forill JIMt bow dto the tOllowtng

nezt mdtlO1led pJtOYlal at

tasl 0 of t1l18 decree shall in an 8e be

d1

taken deEllled 01 beld to contin 111palr 01 in any manner at

fect olat ot lght OJ pro nr held or olaimed b
I

peaou aoolatloa corporaitea or joint stook compan 1n 0 I

t9 ardtt oaaal nUNe plpellne diveraton atru otule
y

e enol QJ part tb ot ol the land or any pan thereo1 1T
1

011 1rlll l aaqoh of tile 8aa be sitUatee or the laad held i

2 t
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or Olauclaa right of of aa or slothsX of thea 01

rlCht latereat or olaill of prop8rlf wbateve In or relatlnc

to la of thea

81CO hlo t au Seeree abU be tat 4

OJ helel as ffen1ill an any queatiOD or olat of Zl

be iUI8 one OJ olalaallta ot or under any 8iOh 41 tcJa

OQal n plpe l1ne 4t mOll 8 V OJ rtMleno1r aa

b tweea eoh otlt be he2l aa pan o e18 OJ8hareJlo1d theJe

1 81thl 8 00kbolde U1 an oelpOZttot1OIl or sbafthol4e

lu r neot ooaIl7 oX aabdlYl4 11l1L18 01 11118101 to

41a1ll the use of the wate otaa atreaa de01 th 1e

or n th8lBOt ror 11 1t aft the xtght lnter

eat oJaluot an oonqael or OOD en f el tea 11 JIl

sat power atorace d e lo 01 otbel beetlo1alprarpolte

lrhet1ld P qwn lM ee shareholder or a ookholderla

all COlpODt1C 001t1 01 o1nt stook oopaaf

hold1ag 01 ocmtftlllng tile 01 e heret

gal t the Jl U lat N olat of othel pan

pafti tatereat or cla g npi or lntereat 1a 01

ditQD oana l n pipeline cUvualoa ruo 0J hH9U

owner 1 1 pan el theJeOt 01 aaaz ho14ft J

okho14er 111 oltt atook collpltta1 a aoolatlon OJ 00

a 1 01atJd tht or pan trheJi80f oJ PU

ater there lleltur abal1 1t aSfeot anr ola1 of pdod

de or r 1 as bewe parties lug t tor 814 pg

po or 81 tnft of tn t the e oeaelJ 41 tea n pipe

line 41 1 0 reao

f BIRD 110 pan of thi deer ball fl ot in

all nght 01a1a oX interest now oJ he1eafteJ held ar 01 0

an appropriation at watel ade atter the flo lng of teaUllOllJ

touoatD tho pOlla1u uotloa or el rpaent of the 41 toh 1

3 A



oaael n libe cU e etmoor reseneb bJ

meaaa Gf wld ob IhIOb appropriation be or shall hay b

fOURtH 10 pa t otthis deore8ah11 be t8kea he14

or aOllstruedas giving or ad11dging to 1 olaimant 01 p1ee t

or futtue repH tat1ve of any o1aiant of d tob

fl ptP l l1 dteh1on atruttture OJ re e o1 01 the ell

largefil t o a atoa t1u nott 0 tOftCy er8on orpet

holding ualngor oontrollSn g tbe 8 m llynght to take aa4

or ho14 bY of snoh 41 IL 1 fl pt

Itlle dl e lOJtatottt or r8 8 otlQJ the enlargement

estell i theRat heretll m tioned or by V1rtue t anJ appo

prtat1u he ta adjudged an1 water fro an natUh1 at

otllerlllo tlroe oept to beapplled to tbe U tot hle 8

apP1Opnatt01l been aade or to b1cb it bave b e

terred ecoid to law or to allow ea 41 8181oa of

exoept tor la1rft4 benefioial ea no 0 allow

o alft e of ltater Wbate

nrll B pan of ttd deGr abal1 be tu 4

01 held toanm to anastoll oanal nUlle Plopelbl11 loa

etlUOt or er4arpll811t or extenelon tlteHot OJ reaewolr 0

eal qetathereof a priorit1 of r1ght 10 greater quaJltt tv

of tet t be actu l oanyiag oapaolt1of sald d1Wh

flue dl nlO1l struoture Ipellne or 8ftluge t oar t loa

the t orreeervol2 onglnally OOMtNOted OJ eala

111m Bo 1n of tlll8 4 J 11 be It d

01 l1e1d e gtflllg or ad udlo tlag to any 01a1 nt 0 pre

o ttee r ples ta l e of an olalnt or any dl toa

fl e pipe l1lta dS eI81oa stractor o th lr Inlarpaenta

ed l 188 nolr 61 its enlarget or to the pe

1Ilo1c11nc u lng or oontrolllng the a e an rigb
i

aad CU nt la11 the vol e of water appro t

4 r
0 1 14

1 41



bet 11 the rlght tU the at auoll tl a the

a r be reasonably and 0 11 needed Dor npt tat aM

1t ert the full quan ltof wat 8r appllOprlate4 exoept Qea Iil

eame be reasonably andaotuAll lleedecl all tothe

andIee for wldCth the approprlatt hash

SET tlb Waw aballnot 1 an 08e bo 41 erte4

held for lIe8 pPp08ea of tlO1l and 1ft all tile 1 1

to flow and uee of water UD4er the 1 prie lt be

tflUDd anc1 ad udged hll be l1alted la tt 11 1

er quan it to the reaeoaable qd a 1 neeel8 of the 1

other b6net1cla1 use towhtohthe 8 shatl ban be

preprlated whether the wetebe supplied by one o bWO

dltob canals ttttd rJt rese9Oin or otlun dtTe alon 8tftO ee

and OWlnllattve approptatlOft andof t87 f ditt

d1 tOhea oana18 and or reBervoS l8 or other dt ant at tUu

tor he Game land 1 exoe8 of the aotual necessat

tbe 11rige tlota theftot or for the ea benefltlal se eJaa1l

aot be 11owed

ElcartJt This deeree ball be tatell d and held

determining and e tabl1shiftg the 8 e1 P110r1 t1ea 01 ft

lavolved herein by aotual appropnat1cm of tu froll the

and other souroes in Sft1d tater District Wo 41 tor ln U

domeat1o muni01pal 1I1n1n8 milling po r and any and all

other benefioial am lawful and purpoa by meaDe of tile

several ditohes oanals ii fUI pipelinea 1 8e2Y0128 alii otuz

cU era1on struotures and the enlarge nts and extenalO1la 11e1lOf

1 Baid d1etr1ct oonoemlng whioh testimony haa be ottered Sa

this 118tter eaoh aooording to the OOftstNOt1on enla

e extension thereot t 1ft th the amount of watebeld to ba bee

e PPQpri ated thereby

II NTH ThAt in all case 18 thi decr the pdo

allmbett fixed and awarded aredeteNlned QP0l tlae lltao 4at

S i p CfJb



01 appiOprt attcntbut whexe two or O e ii h o dl

8tUotUd aa k1ad 01 8 have identical priori

dat 1t an the respective prioritr be ahall gov

and oontrol unl eothenia apeoitloal1J toan4 ad 08018
I

1Dflh The Oo tlU her find that 11 of tlat

dloh 08D numee pipelinea d1Ye lollstruotuea

theiz aJ gfJ n extfitn81ou an th reae Ql s and theS

eala gent e l ftet a ed prlor1tlee dlvert their

r t the Uno01lpahgre Hi yel 01 fl the atr d Ulltl8

lato aa14 rl e b lateD1 trlot Bo 41 1 the State of 001

rado

lLi That oonoerning eacb and every 41iob oaaat

fl pip l11l or other diversioll structure or the enlarp

lIat there or reserv01r or nlar8e en thereotto whlch

00841 11 deer18 heretaatter awadGd that eoh such MD

dltlOftld re 18 founcl and a11owe4 upoa th oondition that

the watJZ ball be applied to the aotual benet1c1a1 pup

for hick aWUCle4 111th due and reaaonable ailSleu anci tbt

ea hall bellJ11ted to the aoo01lPllaLll48 t of he reap ti

fl1UPO or puJp08 found as the b818 the eof and to the total

a ount or quantity of water haralnAfter found ther fo rea

i el and ahall not take effect It an adjw1ioated priont et

water right except 80 tar as allowed by statute until the ue

aha11 Mve be reported p1 OV oonfladd and deoreec1 b1 tlIU

Oourt 1 approPl iate p ooeedlnga tel thatprpose ball 18

17 cae be lia1te4 1a and lotbe proportion inwhicl1

ben ios lpupoa baa been aooollpl1shed w1 tit due and reM

41110

tl ELJllh bat hlle the re1ai1veprlorlt ot he

a v Il dl toh l pipelines flua or diverslon atlW

ur 01 their entall tllen and eaten or reaen01
90

IA 1 F
I r
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f

Subje t to the several hereinbefore mentioned and

et out speolal provisions it is further as to the aalq

several dlt ohs canal nwnes pipelines ox diversion
to

1 A 288



a1rlotU MtoepttngJ esenOla e thetr eIllargeJlanu Whtok

b ar a dltte ent 8e1e8 otsttuJe 11Umbeia but wh08e pdoftt

bere are cOltUned with5n the same aene di tohes orid

lnglD thia eedlnc ad theaeve AppropriattOll8 of

w teJUJ mEiUot them reepeotifea Ola i ORDDID 4DJUJ0JI

41W DmCRUJ 1a aooo danoe 1111 the tlnd1ngs of said referee

as fOllow

That the nUl1lbo18 and namea 01 sa14 a1 tOhe canala

flumespipe11 or dive ioa s1 ructtte8 aut their eu1a l8

and exteulO1ls other tlla r88 018 and their enla p

lAemta the aoufte frolll whlch water 18 takeai the ntme or n

of tbe 01111 8 the pr10rlty a ber datu of bistone

ppnpnat1 irui dates 01 deeree4 appropr1at1on thereot

aad the 110 of cubio feet 01 fraot1QD thereot of atel

pe eoad of islie applopr18ted thereb are

Beginning nut pap
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i
r
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AND MOll PAB IOULAHLY with zeterenoe

the RESERVOIRS heretofore mentioned

4esolib 11l talOhedule of D1tchea nd

itesenolza decreed In tld 8 prooeed g

THE aOUR DOTB onnu DECRIE A ND A al
f

AS FOLLOWS
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ae8e ot 10 6 Dft 0 210
aad

Pr ozltF 10 210 Ooa
dltloaal

rHE OOUR FINDS

That the D1str1ot umber of said Re elVoiZ 18

b reason of en1ara8lLlEmt it i8 entitled to Priority 10 210

and Oondltlolll prion10 211

1hat the Ola1 nt thereot le the town of 01 tbe

Oolorado Poat off1ce addrea 01athe Oolonclo

fhat It 18 located I Montrose Count aolo h

the S t of Seo 20 flp 48 I R 11 W I I P II

fhat It 4811 e8 ita uPp1 of wate1 trR na

drain t Gooaebeny Oreet which now dlr8Ot1 into 1t

au hora tbelest Pork of Dry Oreek ttaoush the O1ath8 Pipe Lbe

o eel by olaimant w1tIl head e located at a point t

eaat bllak of sald oreek 1Iheno the Ii GOhe ot lea 24 7trp

4a I ft 12 i 1 J4 P 1f bears 1 81 0 5925 teet

That the iD1tial polnt ot sunot the cltlm to aa14

rea nol3 18 at a point whenoe tbe 14 comer ot Sac 20 fwp
4a I a 11 I W Il P K bea s 10 I 20 0 f et

a ight ot 1 at t1s of plevlou 4eor 13 t

at whloJ1 t1 8a1d re8eIVolr was panted Ptlorlty 10 191t

118 3 8O e tee i that 81noe sald tla the e1ch ot

h be lnoreased to 30 teet attng the toW a1orap oa

of 8a14 restlno 111 018 teet or aD laol of 58 aoH

teet wh10h 1nol 84 aaomt has b stered a used

D slu tlle OOllpletl of 814 additional pad the

o k hi was be Aplll 1 1931 that said on of

alu nt 18 not et complet t aad ota t 1 oatt
r

aad pnpoa 0 PH 11 I 8iAcreaathe htl t

of said clam to a to of Jl bl0 0 a fre bead ofS 317
6 P



5 feet wl11 have a total storage oapaoi ty ot 241 acre teet

oranadditlonal inorease of 64 oo acre feet of water

And troll the flnd1np and Report of the relere I

relat10D to sa11 Re enoiZ wb1oh are hersh approyed and ooa

flne4
lt appear tha OlaS nt 18 a 101pal1t 01 appns

1 tel1000 people and a plies water to ny wate18en

d the towa 11ct that the population thereot has 1M1

about one1ild r4 in the pa at 10 years and heretofore and no

aid aunlalptl1 tJ and the people thelelu are sbort of wate O

a11n80 8 17 requlrement am bave be and are restrlote4

1 their Wle of at and Deed and leq1l1re not onl the wat

alreactf stared and usedbut the water proposed to be ad

the OOD truotlQR ot additional oapaolt

IT IS THiREFORI ORDERID ADJUDGED UD DECRUD that

SfU1 jeot to the severl li1l1tati0b8 in the preamble to W

deoree expressed said reservoir 1s entitled to nd theft

ahouJd be a11084 to now therein frOll natural drainage

Gooseberry Oreek and the Vlest Iork of DZf Oreet for the

aunlotpal purp08 8 atoresa1d and for the benefit of tbe pa

t1es lawtully entl led thereto under and by Virtue of appn

priat10D by enlarged GonatruotlO1l and beneftclal lIt40

Prioritr 10 210 not to doeed 8 67 aore feet of wat

of IIt8tor10 dat Aprll 1 t 1931 f na Deoreed daM Ootob 26

193

AND If IS FURJHER OtIDi1UiD ADJtDGED AND DOBIID

that subjeot totbe several l1tdtationa in the pr ble to

this decreEt expressed said reservoir is ent1tled to ad

the18 ahould be a1 101fed to flow therein trOll natua1 d I

800aebeft7 Oreet and tlle We rork of DT1Ceek tor

tolpa1 aton i4 and fathe benefit of the

ti 1a1rMly tltletheJe de n f p
2 i t 31rl1



pOlda l 111 Oontt 1 o1 rged o0l18t 1 1ld

beneficial us and Oondl1 10nal Pr1oZ1t1 Bo 210 64 00 ao

feet at water aa of H1stor10 date Apn1 1 1 31 and de ead

date Ootobe26 193 00lD1 101lO HOUVnlIPOn tbe 0

pletlon of said proposed OOttstruotion the storage and beae

tio1al uee of said addt tlonawe t for the e and purpose

for1 wt tbl the tills and 1n the 1Im1e prOTideb1 1

and QpOa8 tiafaotoF proof thereof said QO Q1t4oDal portio

ot 8a14 deoree 11 be cOile absolute 1a whole or in auela

part as shall be shown lobave been ooapl tad and ahaU a

taoh te ad be identified with the absolute poni of 1d

Priori t 10 210 a1ld be panted e I right and authorltJ

i
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STATE OF COLORADO
8S

OOO1tTY OF MOlfTROSE

I BERNICE E SlEITZER Clerk ot the District Ceurt 111

and ror said County in the State ateres aid do hereby certif7

that the above and toregoing is a tru pertect and comp11e coPT

or DECREE entered in Case No 6466 ot said tsourt on the 17th dq

of September A D 19 2 as the same 18l1 il18 on file ud of re

cord in my office

WITNESS rq hand and the seal of saiel CQllrt hereto affix

ed this 23rd daylfSeptember A D 19 2

AArit iiC er of t e st ot au

333



general character and requite at least 1 00 econd foot of water

for the proP r lrdgatlon of each 25 acres thereol that the

water o Horsefly Creek are variable in quanti ty being of waste

and pring flood origin and probably 1 25 second feet thereof

when available in addltion to the water availabl under Gun

nlion Tunnel Project sUbscriPtion will be requicfor best

irrigation results on the 70 acre irrigated by laid Fanaher

Horsefly Diten Jfo 2

IT IS HRIOORB ORDIRED ADAlOOID AMI DID that

subject tq all of the everal limitations in the pre mble to

this decree exPreased there by allowed to flow in add dl teh

from said Horsefly Creek for the use alor said and for the

benefit of the parties lawfully entltla thereto under and by

virtue of appropriation byaonstruction and beneficlal use

and hiod tyNo 205 0 much water as will flow therein as fi

now conatructed not to exceed 1 75 cubic feet per aecond of

time as of Historic Date April 1 1889 and Decreed Date

October 26 1933 PROVtDID HOIIY R 1hatauch diversion

shall be shand in cOIDon wi th diversion by the I L Heye

01 teh lbe Horsefly Oi tch and the FaRahtr Horse f1y D1 tchNo 1

to which dl tches awards e also made here1n under said Jittodty

NO 205 in propoltion to the irrigated acreage theJeunder

000

DONE in Open Court at Montrose Colorado on the 29th

day of January A D 1954

BY nil XlUlH I

H

Judge
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Citizens Reservoir 

 
 
 
 
 
 
 



FU L
i I

J r 1 3 0

0 1 lil 1 1 17

1 25 sftk

DISTRICT COURT WATER DIVISION NO 4 COLORADO

CASE NO 85CW ll0
LV n

FIND INGS AND RUL ING OF THE REFEREE erG

Ref lJ 2822

C

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS

OF

Town of Olathe Montrose County Uncompahgre River

Drainage

A P P lie a n t T oVJn 0f II athe b and th r 0u9hit s t tor n e

John R Kappa P O Box 790 Montrose CO 81402 by

AP P lie at ion fi led Apr ill7 1 7 85 re que s ts a c h an 9e 0f 1 1ate r

r i gh t

FINDINGS OF FACT

1 A I 1 not ice s requi r edb 1 1 0f the fill n 0f thi

appl i cat i on ha e been gi ven

0 The Referee has Jurisdiction of this case

The time for fi Ii n9 of ta tements of oppos i t i on ha s

e p i r ed and no such sta tements ha e been fi led

4 The Ap p lie ant i nth i s c s e vJ i S h e s t0 h e c h arlge

of u e for hydr opoliJer in addition to domes tic and municip l

pur pc s es

5 The Court finds the uses compatable There are no

intervening rights and no adverse affect to the system that

can be seen However the Court has made its best efforts

to protect the stream from injury but may always be in

error and therefore the Court wi I I reserve jurisdiction of

this case for three years to al low any changes to be made

RULING

Appl i cant is her eby gr l nted a cha n e In u e

of CITIZENS RESERVOIR to include hydro electric power

production and domestic and municipal uses wi th an

appr c pr iation date of Apr il 17 19 5 djudica tion d te of



J4 ii

De c embe r 31 1 85 Th e Cou r t 1 ill r e er Eo j U r i sd i c t i on of

thi case unti 1 t lay 178 7 to coincide wi th the condi tion l

water rights granted in Case No 85 CW 140 for the ci tizens

Resesrvoir to al low any party injured by said change of

pI ace of use to request reI i ef

Dated th is JS daY of Jr 1 86

er F efer ee

t le 4

TO protest 1 9 fl11r fn U i1 f1tl ter
8 fcrer oi1g r J11 Jgi3 G l U i r m 1rl

nd approved end is made tbc
1drcent 111d Decree ot this

conrt
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Instream Flow Right Decrees 
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DISTRICT COURT WATER DIVISION 4

COLORADO

1200 N Grand Ave Bin A
RECEllfll1Montrose CO 81401 3146

Concerning The Application For Water Rights Of MAY 2 5 200S
COLORADO WATER CONSERVATION BOARD WATER RESOURCEJ
IN DRY CREEK A NATURAL STREAM STATE EN13INOaR

COLO
IN THE WATERSHED OF UNCOMPAHGRE

IN MONTROSE COUNTY COLORADO

COURT USE ONLY
JOHN W SUTHERS Attorney General

Case No 05CW150
VIRGINIA BRANNON Assistant Attorney General

Div 4
1525 Sherman Street 5th Floor
Denver CO 80203

303 866 5118

Registration Number 30346

CounselofRecord

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATER COURT

This Application was filed on September 29 2005 and was referred to the Water

Referee for Water Division No 4 in accordance with eR s 37 92 101 et seq

Allnotices required by law ofthe filing ofthis Application have been fulfilled
and the Referee has jurisdiction ofthis Application A Statement ofOpposition was filed

by Trout Unlimited and the time for filing Statements of Opposition has passed

On December 9 2005 the Division Engineer submitted a Summary of
Consultation and the Referee has given it due consideration

Having made such investigations as are necessary to determine whether the
statements in the Application are true and being fully advised with respect to the subject
matter ofthe Application

THE WATER REFEREE FINDS AS FOLLOWS

1 The name and address ofthe applicant is
Colorado Water Conservation Board
1313 Sherman Street Suite 721
Denver Colorado 80203

303 866 3441

2 The name of stream involved Dry Creek



I

3 The source ofthe water is Dry Creek

4

claimed
Legal description ofthe stream segment through which an instream flow is

a The natural stream channel from the confluence of the East and West
Forks at latitude 380 26 13 N and longitude 1080 05 01 W as the

upstream terminus and extending to the Uncompahgre Valley Project
Canal and Siphon at latitude 380 32 48 N and longitude 1080 02 59
W as the downstream terminus being a distance of approximately 103
miles This segment can be located on the Dry Creek Basin and
Hoovers Comer U S G S quadrangles

b For administrative purposes only
Upper Terminus NW NE S9 T48N RIIW NMPM

2170 East ofWest Section Line 350 South of North Section Line
UTM 4258788 N 230861 E Zone 13
Lower Terminus NW NE S 1 T49N RllW NMPM

2630 West ofEast Section Line 440 South of North Section Line
UTM 4270867 N 234214 E Zone 13

5 Use of the water

Instream flow to preserve the natural environment to a reasonable degree

6 Date ofinitiation ofappropriation
January 25 2005

7 The water was first applied to the above beneficial use on January 25 2005
by the action of the Colorado Water Conservation Board under the provisions of CR S
S S 37 92 102 3 and 37 92 103 3 4 and 10

8 Amount ofwater claimed ABSOLUTE Instream flow of3 0 cfs Mar I
Mar 31 73 cfs Apr 1 June 14 3 0 cfs June 15 July 31 and 12cfs Aug 1

Feb 28

THE WATERREFEREE RULES

The application is granted and a decree ABSOLUTE in the amount of3 0 cfs
Mar I Mar 31 7 3 cfs Apr 1 June 14 3 0 cfs June IS July 31 and 12 cfs
Aug 1 Feb 28 is hereby entered to preserve the natural environment to a reasonable

degree through the stream segment described in paragraph 4 above The appropriation
date for this water right is January 25 2005

The priority herein awarded was filed in the water court in the year of 2005 and
shall be junior to all priorities ftIed in previous years As between all rights ftIed in the
same calendar year priorities shall be determined by historical date ofappropriation and
not affected by the date of entry of ruling The Applicant shall install and maintain such



measuring devices and keep such records as the Division Engineer may require for
administration ofthis right

It is accordingly ORDERED that this Ruling shall be filed with the water clerk

subject to judicial review

It is further ORDERED that a copy of this Ruling shall be filed with the Division

Engineer and the State Engineer

Dated this 24 day of April 2006

BY THE REFEREE

Isl Aaron Clav
Aaron Clay
Water Referee
Water Division No 4

State ofColorado

No protest was filed in this matter The foregoing Ruling is confirmed and approved
and is made the Judgment and Decree ofthis Court

DATED this 19 day ofMay 2006

BY THE COURT

Isl J Steven Patrick
J Steven Patrick
Water Judge
Water Division No 4

State ofColorado
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DISTRICT COURT WATER DIVISION 4
COLORADO
1200 N Grand Ave Bin A

RECEIlIEDMontrose CO 81401 3146

MAY 2 5 2006Concerning The Application For Water Rights Of

WATER RESOURCES
STATE ENGINEERCOLORADO WATER CONSERVATION BOARD COLO

IN EAST FORK DRY CREEK A NATURAL STREAM
IN THE WATERSHED OF UNCOMPAHGRE

IN OURAY AND MONTROSE COUNTIES
COLORADO

COURT USE ONLYJOHN W SUTHERS Attorney General
Case No 05CWl51VIRGINIA BRANNON Assistant Attorney General

th1525 Sherman Street S Floor
Div 4Denver CO 80203

303 866 5118

Registration Number 30346
Counsel of Record

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATERCOURT

This Application was filed on September 29 2005 and was referred to the WaterReferee for Water Division No 4 in accordance with eR S 9 9 37 92 101 et seq

All notices required by law ofthe filing ofthis Application have been fulfilledand the Referee has jurisdiction ofthis Application A Statement of Opposition was filedby Trout Unlimited and the time for filing Statements ofOpposition has passed
On December 9 2005 the Division Engineer submitted a Summary ofConsultation and the Referee has given it due consideration

Having made such investigations as are necessary to determine whether thestatements in the Application are true and being fully advised with respect to the subjectmatterof the Application

THE WATER REFEREE FINDS AS FOLLOWS

1 The name and address ofthe applicant is
Colorado Water Conservation Board
1313 Sherman Street Suite 721
Denver Colorado 80203
303 866 3441



2 The name ofstream involved East Fork Dry Creek

3 The source ofthe water is East Fork Dry Creek

4

claimed
Legal description ofthe stream segment through which an instream flow is

a The natural stream channel from the confluence of the Beaver Dams
Creek at latitude 380 19 41 N and longitude 108005 28 W as the
upstream terminus and extending to the confluence of the West Fork
of Dry Creek at latitude 380 26 13 N and longitude 108005 00 W
as the downstream terminus being a distance of approximately 10 0
miles This segment can be located on the Dry Creek Basin U S G S
quadrangles

b For administrative purposes only
Upper Terminus NE SW SI6 T47N RIIWNMPM
1396 East ofWest Section Line 2480 South ofNorth Section Line
UTM 4246747 N 229785 E Zone 13 Zone 13
Lower Terminus NW NE S9 T48N RllW NMPM
2170 East ofWest Section Line 350 South ofNorth Section Line
UTM 4258788 N 230861 E Zone 13

5 Use ofthe water

Instream flow to preserve the natural environment to a reasonable degree
6 Date ofinitiation ofappropriation

January 25 2005

7 The water was first applied to the above beneficial use on January 25 2005
by the action of the Colorado Water Conservation Board under the provisions of CR S
S S 37 92 102 3 and 37 92 103 3 4 and 10

8 Amount ofwater claimed ABSOLUTE Instream flow of16 cfs Mar 1
Mar 31 3 6 cfs Apr I June 14 16 cfs June 15 July 31 and 0 6 cfs Aug I

Feb 28

THE WATERREFEREE RULES

The application is granted and a decree ABSOLUTE in the amount of 1 6 cfs
Mar I Mar 31 3 6 cfs Apr 1 June 14 16 cfs June 15 July 31 and 0 6 cfs
Aug 1 Feb 28 is hereby entered to preserve the natural environment to a reasonable

degree through the stream segment described in paragraph 4 above The appropriationdate for this water right is January 25 2005

The priority herein awarded was f1ed in the water court in the year of2005 and
shall be junior to all priorities f1ed in previous years As between all rights filed in the



I

if

same calendar year priorities shall be detemUned by historical date of appropriation and
not affected by the date of entry ofruling The Applicant shall install and maintain such
measuring devices and keep such records as the Division Engineer may require for
administration ofthis right

It is accordingly ORDERED that this Ruling shall be filed with the water clerk
subject to judicial review

It is further ORDERED that a copy ofthis Ruling shall be filed with the Division
Engineer and the State Engineer

Dated this 24 day ofApril 2006

BY THE REFEREE

Isl Aaron Clav
Aaron Clay
Water Referee
Water Division No 4
State ofColorado

No protest was filed in this matter The foregoing Ruling is confirmed and approvedand is made the Judgment and Decree ofthis Court

DATED this 19 day ofMay 2006

BY THE COURT

Isl J Steven Patrick
1 Steven Patrick
Water Judge
Water Division No 4
State of Colorado



DISTRICT COURT WATER DIVISION 4
COLORADO

1200 N Grand Ave Bin A

Montrose CO 81401 3146 RECEIIED

Concerning The Application For Water Rights Of
MAY 2 5 2Gl6

COLORADO WATER CONSERVATION BOARD SOURCESWAT ER NGINEERIN WEST FORK DRY CREEK ANATURAL STREAM ST COLO
IN THE WATERSHED OF THE UNCOMPAHGRE

IN MONTROSE COUNTY COLORADO

COURT USE ONLY
JOHN W SUTHERS Attorney General

Case No 05CWI55VIRGINIA BRANNON Assistant Attorney General
1525 Shennan Street 5th Floor

Div 4Denver CO 80203
303 866 5118

Registration Number 30346
Counsel of Record

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATER COURT

This Application was filed on September 29 2005 and was referred to the Water
Referee for Water Division No 4 in accordance with C R S 9 9 37 92 101 et seq

Allnotices required by law of the filing of this Application have been fulfilled
and the Referee has jurisdiction ofthis Application A Statement ofOpposition was filed
by Trout Unlimited and the time for filing Statements of Opposition has passed

On December 20 2005 the Division Engineer submitted a Summary of
Consultation and the Referee has given it due consideration

Having made such investigations as are necessary to determine whether the
statements in the Application are true and being fully advised with respect to the subjectmatter ofthe Application

THE WATER REFEREE FINDS AS FOLLOWS

1 The name and address ofthe applicant is
Colorado Water Conservation Board
1313 Shennan Street Suite 721
Denver Colorado 80203
303 866 3441

2 The name of stream involved West Fork Dry Creek



3 The source ofthe water is West Fork Dry Creek

4 Legal description ofthe stream segment through which an instream flow is claimed

a The natural stream channel from the confluence of Gray s Creek at
latitude 380 22 37 N and longitude 1080 08 47 W as the upstream
terminus and extending to the confluence of East Fork Dry Creek at
latitude 380 26 13 N and longitude 1080 05 01 W as the
downstream terminus being a distance of approximately 5 9 miles
This segment can be located on the Dry Creek Basin U S G S
quadrangles

b For administrative purposes only
Upper Terminus NW NW S36 T48N Rl2W NMPM
1100 East of West Section Line 910 South ofNorth Section Line
UTM42523 6N 225155 EZone 13
Lower Terminus NW NE S9 T48N R IW NMPM
2170 East ofWest Section Line 350 South ofNorth Section Line
UTM 4258788 N 230861 E Zone 13

5 Use ofthe water

nstream flow to preserve the natural environment to a reasonable degree
6 Date ofinitiation ofappropriation

January 25 2005

7 The water was first applied to the above beneficial use on January 25 2005
by the action of the Colorado Water Conservation Board under the provisions of CR S
S S 37 92 102 3 and 37 92 103 3 4 and 10

8 Amount ofwater claimed ABSOLUTE Instream flow of 0 85 cfs Mar I
Mar 31 34cfs Apr I June 14 0 85 cfs June 15 July 31 and 0 3 cfs Aug 1

Feb 28

THE WATER REFEREE RULES

The application is granted and a decree ABSOLUTE in the amount of 0 85 cfs
Mar 1 Mar 3 34 cfs Apr I June 14 0 85 cfs June 15 July 31 and 0 3 cfs
Aug 1 Feb 28 is hereby entered to preserve the natural environment to a reasonable

degree through the stream segment described in paragraph 4above The appropriationdate for this water right is January 25 2005

The priority herein awarded was filed in the water court in the year of 2005 and
shall be junior to all priorities filed in previous years As between all rights filed in the
same calendar year priorities shall be determined by historical date ofappropriation and
not affected by the date of entry ofruling The Applicant shall install and maintain such



measuring devices and keep such records as the Division Engineer may require for
administration ofthis right

It is accordingly ORDERED that this Ruling shall be filed with the water clerk
subject to judicial review

It is further ORDERED that a copy of this Ruling shall be filed with the Division
Engineer and the State Engineer

Dated this 24 day ofApril 2006

BY THE REFEREE

s Aaron Clav
Aaron Clay
Water Referee
Water Division No 4

State ofColorado

No protest was filed in this matter The foregoing Ruling is confirmed and approvedand is made the Judgment and Decree ofthis Court

DATED this 19 day ofMay 2006

BY THE COURT

s 1 Steven Patrick
1 Steven Patrick
Water Judge
Water Division No 4

State of Colorado
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Senate Bill 19 



SENATE BILL 13-019

BY SENATOR(S) Schwartz, Aguilar, Carroll, Crowder, Heath, Jones,
Kefalas, Kerr, King, Newell, Tochtrop, Todd;
also REPRESENTATIVE(S) Fischer, Duran, Exum, Fields, Ginal, Hamner,
Hullinghorst, Kraft-Tharp, Labuda, Lebsock, Lee, Mitsch Bush, Pabon,
Pettersen, Rosenthal, Schafer, Stephens, Young.

CONCERNING THE PROMOTION OF WATER CONSERVATION MEASURES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Legislative declaration. (1)  The general assembly
hereby:

(a)  Finds that some water appropriators may wish to reduce their
water consumption, in part to ameliorate the effects of drought on low
stream flows, but there is a disincentive in current law that penalizes
appropriators who decrease their consumptive use of water;

(b)  Determines that, at a time when Colorado can expect drought
conditions to increase in frequency and severity, the general assembly
should give appropriators a safe harbor when they decrease their
consumptive use of water by participating in a variety of
government-sponsored water conservation programs; and

NOTE: The governor signed this measure on 5/18/2013.

________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



(c)  Declares that this act promotes the maximum utilization of
Colorado's water resources, can help alleviate the effects of drought on river
flows, and is in the public interest.

SECTION 2.  In Colorado Revised Statutes, 37-92-305, add (3) (c)
as follows:

37-92-305.  Standards with respect to rulings of the referee and
decisions of the water judge. (3) (c)  IN DETERMINING THE AMOUNT OF

HISTORICAL CONSUMPTIVE USE FOR A WATER RIGHT IN DIVISION 4, 5, OR 6,
THE WATER JUDGE SHALL NOT CONSIDER ANY DECREASE IN USE RESULTING

FROM THE FOLLOWING:

(I)  THE LAND ON WHICH THE WATER FROM THE WATER RIGHT HAS

BEEN HISTORICALLY APPLIED IS ENROLLED UNDER A FEDERAL LAND

CONSERVATION PROGRAM; OR

(II)  THE NONUSE OR DECREASE IN USE OF THE WATER FROM THE

WATER RIGHT BY ITS OWNER FOR A MAXIMUM OF FIVE YEARS IN ANY

CONSECUTIVE TEN-YEAR PERIOD AS A RESULT OF PARTICIPATION IN:

(A)  A WATER CONSERVATION PROGRAM APPROVED BY A STATE

AGENCY, WATER CONSERVATION DISTRICT, WATER DISTRICT, WATER

AUTHORITY, OR WATER CONSERVANCY DISTRICT FOR LANDS THAT ARE

WITHIN THE ENTITY'S JURISDICTIONAL BOUNDARIES;

(B)  A WATER CONSERVATION PROGRAM ESTABLISHED THROUGH

FORMAL WRITTEN ACTION OR ORDINANCE BY A WATER DISTRICT, WATER

AUTHORITY, OR MUNICIPALITY OR ITS MUNICIPAL WATER SUPPLIER FOR

LANDS THAT ARE WITHIN THE ENTITY'S JURISDICTIONAL BOUNDARIES;

(C)  AN APPROVED LAND FALLOWING PROGRAM AS PROVIDED BY LAW

IN ORDER TO CONSERVE WATER OR TO PROVIDE WATER FOR COMPACT

COMPLIANCE; OR

(D)  A WATER BANKING PROGRAM AS PROVIDED BY LAW.

SECTION 3.  Applicability. This act applies to historical
consumptive use determinations made on or after the effective date of this

PAGE 2-SENATE BILL 13-019



act.

SECTION 4.  Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________  ____________________________
John P. Morse Mark Ferrandino
PRESIDENT OF SPEAKER OF THE HOUSE
THE SENATE OF REPRESENTATIVES

____________________________  ____________________________
Cindi L. Markwell Marilyn Eddins
SECRETARY OF CHIEF CLERK OF THE HOUSE
THE SENATE OF REPRESENTATIVES

            APPROVED________________________________________

                              _________________________________________
                              John W. Hickenlooper
                              GOVERNOR OF THE STATE OF COLORADO

PAGE 3-SENATE BILL 13-019



 
 

Appendix E 
Pilot Water Conservation Program 
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TO:   Interested Upper Basin Water Users 
 
FROM:  Upper Colorado River Commission/Colorado Water Conservation Board 
 
DATE:  May 8, 2015 
 
SUBJECT: Request for Pre-proposals regarding a potential funding opportunity for 

voluntary participation in a Pilot System Water Conservation Program 
 
 
Facing declining levels in Lakes Mead and Powell, the Upper Colorado River Commission (UCRC1), the 
U.S. Bureau of Reclamation, and four water providers2 that depend on Colorado River Basin supplies 
are working together to initiate pilot projects designed to develop and test tools that could 
potentially be used as part of a drought contingency plan. To this end, in July 2014, the four water 
providers and the U.S. Bureau of Reclamation (Reclamation) (collectively the Funding Partners) 
entered into an agreement to explore potential solutions.3 Through this agreement, the Funding 
Partners have established a Pilot Program to help State and Federal water officials manage the 
ongoing record drought conditions in the Colorado River Basin by testing on-the-ground water 
conservation opportunities. The purpose of this Pilot Program is to explore and learn about the 
effectiveness of voluntary measures that could be used, when needed, to help maintain water levels 
in Lake Powell and Lake Mead above the levels needed to maintain hydroelectric power production 
and protect Colorado River compact entitlements. The Funding Partners have committed $11 million 
to test and demonstrate the effectiveness of temporary, compensated, and voluntary water demand 
management actions through pilot projects in both the Upper and Lower Basins in 2015 and 2016. Of 
the funds committed, at least $2.75 million is intended for use in the Upper Colorado River Basin and 
the UCRC has agreed to facilitate the implementation of this Pilot Program.  
 
The UCRC and the CWCB issue this Request For Pre-proposals (RFP) to invite users of Colorado River 
System water in the Upper Division States (Colorado, New Mexico, Utah and Wyoming) to submit Pre-
proposals to participate in the Pilot Program.  
 
You are invited to submit a Pre-proposal describing any conservation opportunity that can be 
implemented under this Pilot Program by you or your organization. Pre-proposals should include a 
                                                 
1 The UCRC is an interstate, administrative agency established by the Upper Colorado River Basin Compact of 1948 (Upper 
Basin Compact).  UCRC members consist of a Commissioner representing each of the four Upper Division States of Colorado, 
New Mexico, Utah and Wyoming (Upper Division States) and a Commissioner appointed by the President of the United States 
who serves as the Chair of the Commission.  The Commission assists the Upper Division States in developing their 
apportionments of Colorado River water pursuant to the Colorado River Compact of 1922 and the Upper Basin Compact, and 
has specific responsibilities to assist in implementing the Upper Basin Compact consistent with laws of the Upper Division 
States. 
2 The four major water providers that have contributed funds for the System Conservation Agreement are the Southern 
Nevada Water Authority, Denver Water, the Central Arizona Water Conservation District, and the Metropolitan Water District 
of Southern California. 
3 The Funding Agreement can be viewed on Reclamation’s website at:  http://www.usbr.gov/newsroom/docs/2014-07-30-
Executed-Pilot-SCP-Funding-Agreement.pdf. 

1313 Sherman Street, Room 721 
Denver, CO 80203 
 



 
 

detailed project description, the estimated amount of conservation, the method for verifying the 
conservation activities employed, approximate time frame for startup, project duration, and 
amount of funding requested and additional information as shown in the attached application 
form. 
 
Through the Pilot Program, water users in the Upper Basin (municipal, industrial, and agricultural) 
will be monetarily compensated for voluntary actions that temporarily reduce consumptive use of 
Colorado River Basin water. These pilot projects could include temporary fallowing or deficit 
irrigation of agricultural crops, upgrading to more efficient irrigation practices to reduce distribution 
system or on-farm losses, reuse of industrial water, recycling of municipal supplies to reduce 
consumptive use, reductions in municipal landscape irrigation or indoor use, and other methods that 
would result in additional water for the Colorado River System. 
 
Pilot Program participants will be selected based on selection criteria developed by the Funding 
Partners (see link provided above in Footnote 3) as well as any additional considerations as deemed 
relevant by the Commission during review and consultation with the respective Upper Division State.  
Among others, the factors include: the schedule for implementing the conservation project, 
complexity or level of administration, cost per acre-foot of conserved water; identified 
environmental benefits, diversity in the geographic locations, diversity in the types of projects, 
diversity in the types of water uses, and the potential for any conserved water to benefit storage in 
the Colorado River system. The UCRC and Funding Partners will jointly review and approve project 
proposals. The UCRC will then facilitate implementation of the final approved projects in the Upper 
Basin with the selected participants.   
 
Selected participants will be required to execute a System Conservation Implementation Agreement 
with the UCRC, which will provide the terms and conditions for design, implementation, monitoring 
and evaluation of the Pilot Program project and compensation to the participant. If your organization 
is interested in participating in the Program, please e-mail your pre-proposal to the UCRC’s Executive 
Director and the representative of the State in which the project is located at the e-mail addresses 
listed below. 
 
With due consideration of the late date of this RFP relative to the irrigation season and municipal 
planning, and given the ongoing drought conditions in the Basin, the UCRC hopes to see some projects 
proceed that can be quickly implemented and begin conservation actions during 2015. To this end, 
projects that are ready and that can begin conservation in 2015 should be received by June 17, 2015, 
to be considered for early funding. There will be another round of funding under this RFP (or as may 
be requested under a reissued RFP later this year) for pre-proposals that may take longer to prepare 
or that may save water in 2016. To be considered for funding under this later RFP, pre-proposals 
should be received by November 1, 2015. Pre-proposals received after this date may still be 
considered if funds remain. If you have any questions, please contact one of the individuals below: 
 
For the UCRC: Don Ostler, dostler@ucrcommission.com, (801) 531-1150.   
For Colorado:  Michelle Garrison, michelle.garrison@state.co.us, (303) 866-3441, Extension 3213 
For New Mexico:  Kristin Green, KristinN.Green@state.nm.us, (505) 827-6145 
For Utah:  Robert King, Robertking@utah.gov, (801) 538-7259  
For Wyoming:  Steve Wolff, steve.wolff@wyo.gov, (307) 777-1942 
 
Based on current estimates, the UCRC and the Funding Partners anticipate providing an initial 
response to project pre-proposals no later than July 1. For projects that have near-term potential, 
pre-proposals may be fast-tracked for implementation. 

mailto:dostler@ucrcommission.com
mailto:michelle.garrison@state.co.us
mailto:KristinN.Green@state.nm.us
mailto:Robertking@utah.gov
mailto:steve.wolff@wyo.gov


DENVER
2490 W. 26th Avenue  Suite 100A

Denver, Colorado  80211
Phone: 303.480.1700
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