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Town of Olathe
Water Rights Assessment - DRAFT

The Town of Olathe (Olathe) owns several pre-Colorado River Compact (pre-1922) water rights
that are not currently fully utilized because Olathe currently receives a majority of its water from
the Project 7 Water Authority (Project 7). Project 7 was formed in the summer of 1973 due to
water shortage issues, which led to construction of a water treatment plant and pipelines to
alleviate insufficient water treatment capacity for Olathe and other nearby municipalities.

This study evaluates options for Olathe to protect and enhance its pre-compact water rights,
including the evaluation of conceptual cost estimates for the proposed alternative uses.
Alternative uses that are explored include: 1) municipal use, 2) agricultural irrigation use, 3)
instream flow leasing, 4) inclusion in a Colorado River Water Conservation District Compact

Water Bank program, 5) hydropower development, and 6) Pilot CWCB Conservation Program.

The Town of Olathe is located in Montrose County, Colorado approximately 51 miles southeast
of Grand Junction, CO along US-50 (see Figure 1). Olathe was originally supplied water from a
pipeline system and reservoir that were constructed to deliver municipal water to Olathe as
shown in Figure 2. Water supply for the pipeline system comes from the East Fork Dry Creek
and West Fork Dry Creek basins, which are located approximately 20 miles southwest of Olathe,
CO (see Figure 3).

The source for Olathe’s municipal water changed due to the implementation of Project 7 in 1980.
Project 7 is a cooperative effort between The City of Montrose, City of Delta, Town of Olathe,
Tri-County Water Conservancy District, Menoken Water District, Chipeta Water District, and
the Uncompahgre Valley Water Users Association (UVWUA), and is governed by a five-
member board of directors. When Project 7 was implemented, Olathe was allocated
approximately 300 acre-feet (AF), or 2.9 percent, of the total Project 7 water, and continues to
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receive approximately the same share. Olathe is currently using approximately 270 AF or 90
percent of its Project 7 allocation. Upgrades to the original Project 7 infrastructure have been
made since its implementation. The treatment plant has been expanded to a current capacity of
20.0 million gallons per day (MGD) and now includes two 5-million gallon reservoirs which

were constructed in 1995.

Citizens Reservoir (Olathe Reservoir No. 2) is located at the upstream end of the Moffit Springs
Pipeline and acts as a storage mechanism for the Town of Olathe pipeline network (see Figure
2). The reservoir is located on private land that is adjacent to Bureau of Land Management
(BLM) land. The physical capacity of the reservoir is unknown at this time. The reservoir is
considered non-jurisdictional, meaning that periodic inspections by the Colorado Division of
Water Resources (CDWR) are not required, but if plans are made to enlarge or modify the dam,
notification to the CDWR and associated approval will be required. The reservoir has been kept
full in recent years. In addition to municipal and agricultural uses, Citizens Reservoir is used for

recreational and piscatorial purposes.

The Town of Olathe Pipeline, Moffit Spring Pipeline, and East Fork Feeder Pipeline form an
approximately 20.8-mile gravity-fed network that conveys water from the East Fork Dry Creek
and West Fork Dry Creek basins to Olathe (see Figure 2). The current pipeline follows
approximately the same route as the original machine-banded wooden pipe built in 1912,
Currently the pipeline consists primarily of steel pipe. Diversion structures are typically concrete
and stone. The pipeline has been used in recent years for agricultural and livestock purposes and
filling Citizens Reservoir in the upper Dry Creek Basin vicinity. However, the entire length of
the pipeline system is not fully functional, especially downstream from Moffit’s Gap (see Figure
3).
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Table 1 shows the appropriation dates, decreed uses, and decreed rates for the Town of Olathe
Pipeline, Moffit Spring Pipeline, and East Fork Feeder Pipeline. The total combined water rights
for the pipeline system equal 2.6 cubic feet per second (cfs) for municipal, domestic,
commercial, irrigation, and other uses incident by the inhabitants of Olathe. Points of diversion

for each pipeline structure are shown in Figure 2.

Citizens Reservoir has water rights under three decrees for commercial, irrigation, and domestic
use (see Table 1 and Appendix A). In 1912, an absolute right was established for 118 AF for
storage of domestic, commercial, and irrigation uses, and in 1931 additional rights of 58.67 AF
absolute and 64 AF conditional were established for the same uses. In 1985, a decree was filed
to add hydroelectric generation as a beneficial use with no additional storage or change in

volume.

Appropriation dates for the Town of Olathe Pipeline, Moffit Spring Pipeline, and East Fork
Feeder Pipeline range from 1911 to 1933, which largely predate three major water compacts that
were formed to ensure water delivery to users in the Colorado River Basin. Compacts dated
1922 (Colorado River Compact), 1944 (Mexican Water Treaty), and 1948 (Upper Colorado
River Compact) dictate the State of Colorado’s right to consumptive use of water within the
Colorado River Basin. The Gunnison Basin currently does not have a specific delivery obligation
within any of the three compacts; management practices to meet the requirements of these

compacts are ultimately governed by the State Engineer.

Colorado Water Conservation Board (CWCB) Instream Flow (ISF) water rights have been
established for East Fork Dry Creek (05CW151), West Fork Dry Creek (05CW155), and Dry
Creek (05CW150) (see Table 2). Appropriation dates for each ISF reach were established in
2005. ISF reach locations are shown in Figure 2, and ISF decrees are provided in Appendix B.
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The Town of Olathe water rights as discussed in the previous section are all senior to these ISF
rights. The ISF rights consist of two flow regimes, lower flows during the winter months
(October 15 to April 30) and higher flows during the summer months (May 1 to October 14).
West Fork Dry Creek ISF flows range from 0.3 to 3.4 cfs, East Fork Dry Creek ISF flows range
from 0.6 to 3.6 cfs, and Dry Creek ISF flows range from 1.2 to 7.3 cfs. Summer ISF rates for all
three streams were based on biological and field survey data, and then adjusted based on the

limited water availability during summer months.

Dry Creek is a tributary to the Uncompahgre River. The UVWUA holds several senior water
rights along the Uncompahgre River. Return flows for the portion of the UVWUA system
located upstream are typically sufficient to meet diversions located along the Uncompahgre
River for the lower portion of the UVWUA system. Thus, there are typically no calls from the
UVWUA on the water rights in the Dry Creek area. Diversion structures with absolute rights

greater than 10 cfs in the vicinity of the Olathe water rights are shown in Figure 2.

There are many current and future issues that will affect water rights administration in the
Gunnison Basin, including the Town of Olathe. Population growth in the headwaters of the
Gunnison Basin will require additional management due to increased demands and possible
changes in land use. Agricultural water shortages are present throughout the area and will
continue to be a challenge. Federal issues involving in-stream flows for threatened and
endangered species, as well as trans-basin diversions, may also affect the future of water rights
administration for the Town of Olathe. Population growth in the Town of Olathe is also a factor
that will play a role in water rights administration. From 1900 to 2010 the average annual

growth rate was 1.4 percent (see Table 3).

The availability of historical diversion records for each decreed structure is limited. There is
ambiguity in the available diversion records, as typically the entire pipeline system was treated
as a whole. CDWR historical diversion records are provided in Table 4, with average values
used to fill in gaps. Historical diversion records from 1912 to 1980 show an average 415 AF per
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year diverted through the Town of Olathe Pipeline (see Table 4). After the Town of Olathe
connected to Project 7 in 1980, average Town of Olathe Pipeline diversions are estimated as 88
AF per year for reservoir filling and livestock use (see Table 4). Because of the reduced
diversions after 1980, the 1912 to 2014 average diversion is estimated at 292 AF per year (See
Table 4).

Current information regarding diversion data can be found using the Colorado Decision Support

System (CDSS) tools online at www.cdss.state.co.us. The East Fork Dry Creek structure records

in CDSS show that water was diverted from 1991-1993 for stock and storage use, but there was
no measurement of the quantity. The most recent records in CDSS for Citizens Reservoir show
that water was diverted from the reservoir in 2003 and 2004, but no specific data was available
for either year. For Table 4, WWE filled gaps in the East Fork Dry Creek and Moffit Spring

Pipeline diversion records using historical average values from existing diversion records.

WWE recommends monitoring and reporting for all future diversions from the East Fork Dry
Creek and Moffit Spring diversion structures.

4.3.1 Agricultural Use

BLM grazing permittees have been using the pipeline system for at least the past fifteen years,
but the amount of water diverted has not been documented. Grazing occurs on BLM allotments
in the East Fork Dry Creek and West Fork Dry Creek basins, but not all of the allotments in the
vicinity of the Olathe Pipeline have access to pipeline water.

Currently there is one BLM grazing permittee who uses water from the Town of Olathe Pipeline,
Ernie Etchart. Mr. Etchart holds a grazing permit for approximately 1,000 animal unit months
(AUMs) and grazes sheep near Citizens Reservoir. One AUM is a measure of forage that is used
to determine the livestock carrying capacity of rangeland. Water is currently diverted off the
pipeline downstream of Citizens Reservoir into two small livestock ponds. According to
personal correspondence with Mr. Etchart, there may be an opportunity to utilize water from the
pipeline for other grazing allotments in the area if repairs are made to the pipeline. He performs

some maintenance on the pipeline to keep it functional for livestock use, and would be interested
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in participating in future efforts regarding use of the pipeline. There may also be an opportunity
to work collaboratively with the BLM to sustain or enhance use of the pipeline for livestock

pUrposes.
4.3.2 Municipal Water Use

The average municipal water delivery to the Town of Olathe is 88,550,500 gallons per year
(271.8 AF) based on recent Project 7 sales records (see Table 5). The average population of
Olathe between 2010 and 2012 was approximately 1,824 according to U.S. Census Bureau
estimates provided by the American Fact Finder website (accessed July, 2015). Dividing the
average Project 7 water delivery from 2010 to 2012 by the average 2010 to 2012 population of

1,824 results in an annual average of 0.15 AF water per person.

WWE calculated average daily municipal use flow rates based on the 2010 to 2012 Project 7
purchase records (see Table 5). The calculated average daily use flow rate is 0.38 cfs. The
highest daily flows typically occur in July or August with an average calculated value of 0.65
cfs. Peak daily flow rates are estimated by applying a peaking factor of two to the average
monthly flow rate. The average estimated peak day flow rate based on these purchase records is
1.29 cfs (see Table 5).

It is worth noting that the Town of Olathe is allocated approximately 300 AF, or 2.9 percent, of
the total Project 7 water available, which is approximately the same volume as its original
Project 7 allocation. Based on monthly Project 7 delivery records from 2010 to 2012, Olathe
currently uses 90 percent, or 270 AF, of its annual allocation on average (see Table 5). In order
to ensure a firm future municipal supply, WWE recommends investigating increasing this
allocation, and implementing water conservation measures to reduce water demand. Changing
the allocation may involve negotiations with the Tri-County Water Conservancy District and
Project 7 Board of Directors.
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4.3.3 Additional Irrigation Water Use

The Town of Olathe also purchases water from the UVWUA, primarily for irrigation purposes.
In 2015, 45.2 AF of water was purchased for the Olathe Sweet Corn Festival and Campo Verde
Home Owners Association accounts. No other records were available to review at the time of

this report.

Historical depletions from the Town of Olathe Pipeline system can be analyzed in two ways: as
depletions to the Uncompahgre River, and as depletions to the Dry Creek system. Depletions to
the Uncompahgre River are based on the difference between diversions and estimated return
flows to the Uncompahgre River. Depletions to the Dry Creek system are 100 percent depletive,
as return flows from diversions through the Town of Olathe Pipeline system accrue to the
Uncompahgre River rather than to Dry Creek. Livestock use and evaporative depletions from
Citizens Reservoir are considered 100 percent depletive to both systems. WWE calculated
estimated depletions to both the Dry Creek system and Uncompahgre River using population

data and historical diversion records (see Table 6).

Depletions to Uncompahgre River

Average depletions to the Uncompahgre River from 1912 to 2014 are estimated at 72 AF per
year (see Table 6). Depletions before 1980 are based on municipal indoor use, landscaping
irrigation, and Citizens Reservoir evaporation. Depletions after 1980 consist of Citizens

Reservoir evaporation and livestock use.

Depletions to Dry Creek System

Average depletions to the Dry Creek System from 1912 to 2014 are estimated at 496 AF per year
(see Table 6). Diversions before 1980 are 100 percent depletive. Depletion calculations after
1980 are based on overflow and outfall from Citizens Reservoir returning to the Dry Creek
system because of damage to the Town of Olathe Pipeline. The total post-1980 Dry Creek

depletions consist of Citizens Reservoir evaporation and livestock use.
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Citizens Reservoir Depletions

WWE estimates annual depletions due to net evaporation from Citizens Reservoir as
approximately 45.4 AF per year, based on the following: water surface area of 15 acres, gross
evaporation of 40.7 inches per year according to NOAA Technical Report NWS 33, and average
precipitation data from the NOAA Olathe climate station, with evaporation distribution adjusted
for sites above 6,500 ft.

These depletion estimates should be considered preliminary, limited based on the assumptions

made above, and subject to change.

The CWCB and BLM performed a hydrology analysis during the formation of the ISF
recommendations for East Fork Dry Creek, West Fork Dry Creek, and Dry Creek. Reliable gage
data was not available to form the ISF, so the CWCB and BLM conducted a water availability
analysis using regional equations developed by USGS for estimating stream flows (Estimation of
Natural Streamflow Characteristics in Western Colorado, Water Resources Investigations Report
85-4086, 1985). Active and inactive gage locations are shown in Figure 3, and a summary of
gage information is shown in Table 7. Estimated monthly stream flows according to the BLM
analysis are shown in Table 8. East Fork Dry Creek monthly flows range from 0.7 to 113 cfs,
West Fork Dry Creek flows range from 0.3 to 56.4 cfs, and Dry Creek monthly flows range from
1.2 to 208.9 cfs.

WWE performed an ungaged basin hydrology analysis using the USGS Streamstats tool, which
can be used to estimate mean, minimum, and maximum flows for an ungaged basin. There is
less control of input parameters with the Streamstats tool compared to the methodology used by
the BLM in their analysis, but Streamstats is capable of providing a conceptual-level estimate of
stream flow statistics. The East Fork Dry Creek and West Fork Dry Creek basins are shown on
Figure 3, as delineated by the USGS Streamstats tool. Regression outputs for the USGS
Streamstats analysis for each basin are provided in Appendix C and summarized as follows.
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According to the USGS Streamstats tool, the East Fork Dry Creek basin has a 24.6 square mile
drainage basin, with mean annual precipitation of 24.6 inches per year. Annual average flows
for the East Fork Dry Creek Basin range from 2.4 to 20.6 cfs. The West Fork Dry Creek basin
has an 11.3 square mile drainage basin, with mean annual precipitation of 26.4 inches per year.
Annual average flows for the West Fork Dry Creek Basin range from 1.18 to 12.2 cfs.
Prediction errors associated with these estimated stream flows range from 77 to 120 percent.

Average monthly stream flows estimated by the BLM were generally higher in spring runoff
months compared to WWE/USGS Streamstats estimates. For example, the estimated May flow
on East Fork Dry Creek was 113 cfs in the BLM analysis, and 19.8 cfs in the WWE/USGS
analysis. BLM estimates during low-flow months were typically also lower than WWE/USGS
estimates. For example, the estimated January flow on West Fork Dry Creek was 0.3 cfs in the
BLM analysis, and 1.34 cfs in the WWE/USGS analysis.

In general, accurately estimating stream flows without the assistance of stream gage information
is a difficult task. Results can vary greatly according to the quality of input parameters, as seen
in this comparison of the BLM and WWE/USGS Streamstats calculations.  Physical
measurements are recommended to further refine estimates of stream discharge, and thus water
yield for the East Fork Dry Creek and West Fork Dry Creek basins.

Six alternatives for enhancing and protecting Olathe’s water rights are presented below. The
alternatives are: 1) municipal use 2) agricultural irrigation use, 3) instream flow leasing, 4)
inclusion in a Colorado River Water Conservation Board Water Bank program, 5) hydropower
development, and 6) Pilot CWCB Conservation Program. These alternatives are not mutually
exclusive. Opinions of probable cost in this report are highly conceptual, based on limited

information, and should be considered preliminary order of magnitude estimates.
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Municipal supply depending solely on Project 7 water may become an issue if significant growth
in Olathe is realized. Utilizing the Olathe pre-compact water rights for municipal use involves
significant upgrades to infrastructure in order to provide a reliable supply of water, estimated at
$10,000,000 (see Estimate 1). The cost estimate was prepared assuming a full replacement of
the 20.8-mile pipeline system and construction of a 0.42 MGD treatment plant in Olathe. The
treatment plant size of 0.42 MGD was chosen based on the peak month of purchased water from
Table 5 (12.97 million gallons over 31 days in July 2010), and is not sized for anticipated
municipal growth. Physical water supply may limit the treatment plant capacity especially
during winter months and dry years, and therefore additional storage beyond what is considered
in this estimate may be required. Details regarding the specifics of a treatment plant design are
beyond the scope of this report, and an in-depth feasibility study is recommended to optimize
treatment plant and storage size requirements if this alternative is pursued. Operations and

maintenance costs are not considered in this estimate.

6.2.1 Irrigation In-Town Use

The Olathe pipeline system is specifically decreed for domestic, municipal, commercial,
irrigation, and other purposes incident to the inhabitants of the Town of Olathe (see Table 1).
Utilizing the existing pipeline system to deliver irrigation water to Olathe for landscaping would
require reconstruction of the majority of the pipeline to ensure reliable delivery. For the
purposes of this estimate, a full replacement scenario was selected. The full replacement cost of
the 20.8-mile pipeline for irrigation use is estimated at $6,000,000 (see Estimate 2a). This
estimate does not consider additional infrastructure improvements beyond the end of the main
pipeline for distribution, such as a non-potable distribution system.

There may be alternative ways of delivering the irrigation water to Olathe, such as moving the

point of diversion for the pipeline which are not considered in this estimate. If the alignments of
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the pipelines are changed, there may be additional engineering and environmental permitting
needs that are not reflected in the cost estimate.

Estimated historical depletions for domestic plus lawn and garden uses are approximately 33.2
AF (see Table 6). Dividing the 33.2 AF historical depletions by an irrigation water requirement
(IWR) of 22.8 inches per year for pasture grass in the Olathe area gives a potential of 17.5 acres
that could be irrigated using the pipeline.

6.2.2 Agricultural Irrigation Leasing

Leasing pipeline water for stock use would likely require a change in water right for place of use
and type of use. The cost of implementing agricultural irrigation leasing is estimated at
$105,000 (see Estimate 2b). This cost estimate assumes a typical cost of $50,000 to $100,000
for changing the water right, some upfront lease administration costs, and minor pipeline repairs
to ensure more reliable delivery, which were limited to $20,000 for the purposes of this estimate.
Actual pipeline repair costs may be more or less, and a detailed physical assessment along the
entire length of the pipeline is recommended if this option is considered. Ongoing or long-term
lease administration costs are not considered in this estimate. It is important to note that a change
in water right would likely reduce the decreed rate of diversion.

6.3.1 General Background

The Colorado state legislature established an ISF program in 1973 to obtain water rights in the
interest of preserving or improving the natural environment to a reasonable degree. This
program is managed by the CWCB. For a stream segment to be considered for an ISF
appropriation, it must meet the following criteria: a natural environment must be present, water
must be available for appropriation, and the appropriation cannot cause injury to other water
users. New CWCB ISF appropriations are considered junior water rights, with the intent of

preserving current conditions such that future developments must take into account and not
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injure the ISF water rights. There are three ISF reaches decreed in Dry Creek and its tributaries,
which is beneficial when considering participation in an ISF donation or leasing program.

The CWCB Instream Flow Program acquires water rights by donation, purchase, lease, or loan,
with each case being unique. This program uses a market-based approach for protecting stream
flows by matching willing sellers or lessors with a willing buyer or lessee. The flows can be
acquired on a temporary or permanent basis, and used in a quantity that improves the natural
environment to a reasonable degree. Storage rights may be acquired under the program as well,
which allow for more flexibility to release water at critical times. Water acquired for ISF use
must not injure other water rights, requiring either water court or other administrative approval

depending on the type of transaction.

The Colorado Water Trust is a private, non-profit organization that supports voluntary efforts to
restore and protect stream flows in Colorado, which was formed to partner with the ISF program.
The Colorado Water Trust can help facilitate ISF transactions by assisting with CWCB and legal
processes. They can also assist with fundraising efforts and technical assistance.

Based on conversations with the CWCB, the Colorado Water Trust, and review of available
documents and pertinent statutes, the following sections of this report describe some of the
possible ways to utilize the Town of Olathe’s water rights in the ISF program according to
WWE’s understanding. Further information can be obtained through the CWCB ISF Program
website and the Colorado Water Trust Website available at:

http://cwch.state.co.us/environment/instream-flow-program/Pages/main.aspx

http://www.coloradowatertrust.org/

A matrix of some available ISF program options and key elements are shown in Table 9. Each
of these options are discussed below.

6.3.2 Permanent Transactions

Permanent transactions require a change proceeding in water court, and can be executed by

donation, purchase, contract, split-season sharing, or other permanent agreement. The CWCB
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may have funding available for purchase or lease of water rights for ISF purposes. It is
important to note that a change in the type of use of the water right would likely reduce the

decreed rate of the water right due to a historical use analysis.
6.3.3 Long-Term Leases

Long-term lease processes are governed by C.R.S. § 37-92-102(3) and provide protection for the
water right owner against a reduction in historical consumptive use or claim of abandonment
during the term of the lease. Lease terms are flexible in terms and length of time. Long-term
leases require a change of right application through water court to obtain a decreed right to use

the water for ISF purposes. The timeline may be lengthy for long-term lease execution.
6.3.4 Temporary Transfers (3-in-10 Leases)

Short-term leases of 120 days per year, for three years in a 10-year period, also known as “3-in-
10” leases can be used on any stream where the CWCB currently holds an ISF right up to the
decreed ISF amount. The 3-in-10 lease does not involve a water court change case. This option
provides an entry-level way for a user to test the ISF program, and is ideal for quickly restoring
flow during times of acute drought. During years where the water is used for ISF purposes, the
water right is excluded from future analyses of consumptive use. During years where the water
is not used for ISF purposes, there may not be protection for the water right if it is not being

utilized for its decreed uses.
6.3.5 Substitute Water Supply Plans

A substitute water supply plan (SWSP) is another short-term change in water right that can be
used to change the use of a water right as long as depletions to the river do not accrue beyond
five years. Approval of an SWSP for the ISF acquisition program is limited to one year, and
cannot be renewed beyond five years. SWSPs are approved by the State Engineer, rather than

water court.
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6.3.6 Interruptible Water Supply Agreements

An interruptible water supply agreement (IWSA) can be made with the CWCB for temporary
ISF use. During the term of the agreement, the water right owner stops use so that the borrower
(CWCB) can use the water for ISF purposes according to the agreement terms. Two renewals of

an IWSA are allowed, and the same use restrictions as seen in the 3-in-10 lease process apply.
6.3.7 Trust Agreements

Trust agreements are a relatively new strategy for the CWCB ISF acquisition program. Pitkin
County entered into a trust agreement with the CWCB in 2009 which allows the County to retain
ownership of its water rights while participating in the ISF program. The agreement required a
change application in water court, but also includes flexibility for the County to remove the
water rights for other uses in the future. This strategy also protects the water right’s historical

consumptive use.
6.3.8 Split-Season Agreements

A split-season agreement allows irrigators to use water for irrigation during part of an irrigation
season, typically the first half, and then curtail irrigation for the second half of the season for ISF
use. This option requires a change application in water court. An advantage of this type of
agreement is to attract broader participation among irrigators who may not want to dry up land
for entire irrigation seasons. In the Olathe case, a split-season agreement would need to come
from dry-up of other decreed uses of the pipeline, since land is not currently being irrigated with

the pipeline water.
6.3.9 Use of an ISF Augmentation Plan

An augmentation plan would allow a junior ISF water right to divert water out of priority by
augmenting with a senior water right. Augmentation needs to be a decreed use of the senior
right, thus requiring a change in use in water court if it is not already decreed. Augmentation
plans function similar to SWSPs, except on a long term to permanent basis.
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6.3.10 Senate Bill 19 Conservation Plans

The governor of Colorado signed Senate Bill 13-019 into law on May 18, 2013 which allows
water right users to curtail water use under an approved water conservation program for ISF use
or other conservation purposes without diminishment of the water right’s historical consumptive
use value (see Appendix D). Qualifying conservation plans are approved by state agencies,

water districts, or other authorities.

The Colorado River District serves the area where the Olathe water rights are located, and has an
established framework for adopting conservation plans in compliance with Senate Bill 19. An
application with a brief description of the conservation plan can be made to the Colorado River
District, and no further approvals are required from the Colorado Division of Water Resources or
water court. The timeline for approvals is typically shorter than other ISF acquisition
methodologies. Application of the approved plan’s protection can be exercised for a maximum

of five years within any ten year period.

Typically an approved conservation plan applicant will be required to assume the liability for
implementation of the plan. The applicant is also typically required to estimate the amount of
water conserved, and a monitoring methodology is recommended as part of the conservation

plan.
6.3.11 Non-Diversion Agreement

Non-diversion agreements (NDAs) are voluntary commitments to assist stream flows at times
when an ISF water right is not met. More water for the ISF becomes available if a senior right
can still be protected under the terms of the NDA. This strategy is most effective when the
diversion structures for the senior rights are sufficiently upstream of decreed junior ISF reaches
to entirely satisfy ISF flows. Non-diversion agreements can be signed with the Colorado Water
Trust for ISF purposes, and do not require water court proceedings. If NDAs are used for more

than two years, there may be a risk of water right abandonment.
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6.3.12 Undecreed Reservoir Release

Undecreed water releases add water to ISF reaches by releasing physical storage from a senior
water right, but do not protect the water downstream. Releasing physical storage may have
implications in the following years based on weather patterns and water rights administration of

the reservoir. This method may not effectively protect the water right from abandonment.
6.3.13 Feasibility of Utilizing Olathe Water Rights for ISF

East Fork Dry Creek, West Fork Dry Creek, and Dry Creek all have ISF water rights in place
that are junior to the Olathe water rights, making an ISF use transaction a feasible option to
protect and enhance Olathe’s rights. The majority of ISF options employ measures to protect the
acquired water rights and to not penalize the owner for using the water rights for ISF needs.
There are many ISF program options that can provide flexibility in how the water rights will be

protected in the future.

When water rights are not donated to the ISF program, each ISF lease is unique in value price.
Water rights are typically appraised before acquisition, and the Colorado Water Trust may be
available to provide appraisal assistance. Factors that determine the value of the water rights in
an ISF acquisition are highly variable, and should be researched thoroughly before selecting a
program option to implement. The cost associated with establishing a lease is estimated to be
mostly administrative, involving proposal writing and coordination with the CWCB (see
Estimate 3).

For this alternative, WWE estimated a range of administrative costs depending on the complexity
of the ISF option, ranging from $10,000 for a simple application with annual reporting to
$40,000 for a complex application with more frequent monitoring and reporting. An additional
$10,000 was added to this estimate for design and installation of flow measurement devices for
reporting purposes, bringing the total estimate range to $20,000 to $50,000. These costs may not
all be incurred at the start of the ISF program, and should be considered as total costs for the
entire ISF term. Because of the wide variety of ISF program options, this cost estimate range
should be considered highly preliminary. Additional costs for ISF acquisition methods that
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require water court proceedings are not factored into this cost estimate. The additional cost of
water court should be weighed against the terms of the lease when choosing among ISF program

options.

WWE recommends close coordination with CWCB and Colorado Water Trust staff to determine
the best ISF program option for the Olathe water rights if this alternative is pursued. If this
alternative is pursued, cost estimates should be further refined based on the specific ISF program

option that is chosen.

The principle of water banking is that water rights can be put into a “bank” by putting fields into
fallow. The bank forms contracts between suppliers and purchasers to broker the water rights.
At this time, a water bank for Colorado is still in the conceptual planning phase. The proposed
Colorado River Compact Water Bank would enter into interruptible supply agreements with
owners of pre-compact water rights in order to prevent compact curtailment, and allow junior
(post-compact) users to continue irrigation in the event of curtailment. The intent of the bank is
to prevent permanent agricultural transfers on the West Slope, allow West Slope irrigators to
realize value for their water rights, and allow Colorado to better manage the full use of its

Colorado River entitlement under the compact.

The Colorado River Water Conservancy District (River District) is currently investigating the
feasibility of implementing a Colorado River Compact Water Bank. The feasibility study has
been split into three phases: Phase 1 water supply and demand analysis, Phase 2 on-farm
implementation, and Phase 3 regional economic and environmental considerations. At the time

of this report, the Phase 1 and Phase 2 reports were available for review.

The Phase 1 report investigated the potential water supply and shortages that could be mitigated
by formation of the bank (MWH 2012). The MWH Phase 1 report concluded that deficit
irrigation of grass pasture and alfalfa would be the best supply of water for the bank due to
consumptive use and expected yields for those crops. The report estimated supply-limited
consumptive irrigation use in the Upper Colorado Basin at 1,250,000 acre feet per year, and the
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full consumptive irrigation requirement in the Basin at 1,430,000 acre feet per year. A range of
the maximum annual use that could be met by the Water Bank according to the MWH 2012
report is about 200,000 acre feet per year which could be met by qualifying pre-compact water
right irrigators reducing consumptive use between 25 and 50 percent depending on the type of

crop.

Purchase rates vary widely according to supply and demand and local conditions. The estimated
cost of water produced from deficit irrigation in the MWH Phase 1 report ranged from $50 to

over $200 per acre foot depending on lease rates, feed replacement, or loss of income costs.

The Phase 2 report assessed feasibility for implementing the Water Bank in a number of
representative pre-compact irrigation systems (MWH 2013). Physical assessments of irrigation
operation to study the impacts of fallowing were conducted using test candidates. The results of
the Phase 2 report show that in general, lower elevation systems that support multiple crop
plantings per year are feasible candidates for fallowing or deficit irrigation. Higher elevation
pasture systems that only support one or two cuttings of grass pasture would cause more
significant impacts to landowners if fallowed. High elevation fallowing impacts were estimated
at $125 to $675 per acre of grass hay and alfalfa. Large market commodity crop fallowing
economic impacts were estimated at $75 to $750 per acre of corn and $675 to $1,125 per acre of

grass hay and alfalfa.

Many challenges exist within a water banking system. There is a shortfall of data in many
irrigation systems that prevents an accurate calculation of consumptive use savings for Water
Bank contributions based on the difference between diversions and return flows. Physical
storage is also an issue that has prevented water banking systems from being fully successful in
the past, but utilizing Citizens Reservoir as part of the bank may improve the chance of
successful bank participation. Apart from economics, many ranchers and irrigators are
concerned about preserving a way of life and their heritage when considering participation in a
Water Bank.
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At this time the River District hopes to see a pilot project for banking in Division 5, but a full-
Basin program will not be available in the near future. Exploring options of working with
Project 7, or with other entities in the Gunnison and Uncompahgre Basins to develop
augmentation plans or form banks in order to avoid pre-compact calls may be an option to

protect pre-compact water rights in the short term.

If the bank is established, the costs for putting Olathe’s pre-compact rights into the banking
system would primarily be from the administrative work associated with joining the bank and at
this time are largely unknown. For the purposes of this report, the cost for participating in a
water banking program are estimated at $112,500 which includes administration and installation
of measurement devices (see Estimate 4). However, at this time administration costs are largely

unknown because there is not an established banking system available.

The topography of the existing pipeline routes provides a good potential resource for
hydroelectric power development. WWE developed a cost estimate assuming generation
capacity of 100 kW, which is nearly the maximum theoretical power output based on a
maximum of 300 psi working pressure and 2 cfs of flow. The estimate also includes building an
approximately 6.5 mile long penstock to feed the power plant. Using these assumptions, this
alternative is estimated to cost $3,000,000 (see Estimate 5). The elevation change between the
source of the supply water and the town is so great that siting a hydroelectric plant will require
careful planning and the available generation capacity will be limited by the maximum pressure
rating of the pipe. Depending on siting, there may be additional costs of pressure reducing

valves, or transmission upgrades to the power grid that are not considered in this cost estimate.

While physically possible, hydropower development comes with a high initial cost which may
only become fiscally practical if grants or subsidies are available to assist funding the
infrastructure. Water availability is also a factor that will play into generation capacity. During

dry years, there may not be enough flow to consistently produce power during winter months.
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Further analysis of the transmission infrastructure in the area is recommended to further better
investigate the feasibility of hydropower development.

Pre-proposals for a pilot conservation program are being accepted by the CWCB for voluntary
conservation projects that can be implemented in 2016. The goal of this pilot project is to
explore the effectiveness of voluntary conservation measures in an effort to maintain sufficient
levels in Lake Powell for hydroelectric production and protect Colorado River Compact
entitlements. The pre-proposal deadline for 2016 projects is November 1, 2015.  Proposals
received after November first may still be considered if there is sufficient funding. A memo to
interested Upper Colorado Basin water users outlining the details of this program is provided in

Appendix E. Applications to accompany proposals can be obtained from the CWCB.

This pilot conservation program requires a reduction in consumptive use, and a methodology to
support the estimated reduction in consumptive use. Funding can be requested as part of the
proposal to offset costs to participate in the program. The length of participation in this program
is short-term, and at this time limited to projects that can be implemented in 2015 and 2016, as of

the time this report was written.

Participation in this program may require modification of the Olathe Pipeline to bypass water
into East Fork Dry Creek or at the pipeline points of diversion, installation of a measuring device
to measure the bypass flow, and monitoring the amount bypassed. These costs may be
candidates for matching funds through the pilot project application. Availability of matching
funds available from CWCB is not known at this time. The total cost to participate in this pilot
program is estimated at $15,000, based on fees for administration and monitoring, modifications
to the pipeline, and installation of measurement devices (see Estimate 6).

It is not known to the extent that the water rights can be protected under this program, or the
duration of this pilot program. Further coordination with the CWCB is recommended if this

option is considered. Funding availability at the time of this report is also not known.
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This analysis should be considered preliminary and for planning purposes only. WWE made
assumptions and approximations regarding water use, water availability, infrastructure
requirements, and material costs. These assumptions should be further investigated prior to
proceeding with development of any of the proposed alternatives. The following is a list of
potential information that could be collected to refine the assumptions of each alternative:

e WWE recommends obtaining an attorney’s opinion regarding the decreed uses of the
Town of Olathe pipeline system.

e An assessment of the condition of the pipelines and Citizens Reservoir should be
conducted to determine the extent of repairs or modifications required to further develop
water rights under any of the proposed alternatives.

e A full hydropower feasibility study will be required if hydropower development is
pursued.

e Grant opportunities and potential subsidies should be researched for municipal,
agricultural, or hydropower infrastructure development.

e A survey to determine potential water banking buyers should be conducted.

e Operations, maintenance, and replacement costs were not closely analyzed as part of this
study, and should be researched if infrastructure improvements are pursued.

e Documentation needs to be improved regarding diversion and use records for the Town

of Olathe water rights.

WWE investigated seven alternatives to protect and enhance Town of Olathe pre-compact water
rights. Table 10 provides a summary of conceptual-level opinions of probable costs.

Recommendations are further explained below.
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1. Writing and implementing a water conservation plan. Olathe municipal water use is near
its full Project 7 allocation, and implementing a conservation plan can reduce water
demands. There may be grant funding available through CWCB to assist with the

conservation plan.

2. A combination of Instream Flow Leasing (Alternative 3) and implementation of a Water
Conservation Plan. A Water Conservation Plan will evaluate and provide
recommendations for how Olathe may best conserve and manage its current Project 7
supply in order to meet its water supply needs into the future, thus allowing Olathe to use
its pre-compact water rights to participate in a Senate Bill 19 Conservation Program. This
will protect the pre-compact rights until such a time when Olathe requires those water
rights to supplement its Project 7 water supply. Instream Flow Leasing is a strategy that
appears to have a strong potential for success due to the low cost of implementation,
flexibility in acquisition methods, and the location of designated ISF reaches in the
project area. Utilizing a Senate Bill 19 Conservation Program is an attractive option for
participation in the ISF program because no water court proceedings are required, and

there is less administrative burden than other ISF program options.

3. Coordination with the Water Trust and CWCB is highly recommended before making a
final decision on the best ISF program methodology for Olathe if an ISF-related strategy

is pursued.

4. Begin measuring water use. WWE recommends that measurement devices be added to

diversion structure headgates to assist in water use data collection.

5. Evaluate the feasibility of increasing the Project 7 allocation from the current 300 AF per
year, which has remained the same since Olathe connected to the Project 7 system in

1980 and of which Olathe currently uses 90 percent, or 270 AF per year on average.
6. If Olathe wishes to continue leasing water for agricultural (stock) purposes, WWE

recommends that Olathe consult with an attorney to evaluate the water rights’ decreed
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types and place of use, and to evaluate filing for an additional junior water right for stock

use.

Given that Olathe is currently using about 90 percent of its Project 7 allocation, water rights
associated with the Town of Olathe Pipeline system are an important component of the Town’s
water supply. Olathe’s alternatives to protect its pre-compact water rights are numerous. It is in
Olathe’s best interest to use an approach that will simultaneously and holistically consider its
water system into the future while not requiring a change of the water rights in court. Of the
options available, WWE recommends that initially, Olathe develop a Water Conservation Plan
and participate in the Senate Bill 19 Conservation Program. Grant opportunities through the
CWCB for Water Conservation Planning are available. In the future, as the Olathe population
grows and the benefits of the Water Conservation Plan have plateaued, Olathe may consider

infrastructure improvements to utilize its water rights and enhance municipal supply.

Bureau of Land Management; Dry Creek Executive Summary, December 2004,
Bureau of Land Management; East Fork Dry Creek Executive Summary, December 2004.
Bureau of Land Management; West Fork Dry Creek Executive Summary, December 2004,

Colorado’s Decision Support Systems; Gunnison River Basin Information; July, 2004.

CWCB instream flow program website http://cwcb.state.co.us/environment/instream-flow-

program/Pages/main.aspx

CWCB instream flow leases website http://cwcb.state.co.us/environment/instream-flow-

program/Pages/TemporaryLoansWaterRightsinstreamFlows.aspx Accessed 6/28/15.

MWH Americas, Inc.; Colorado River Water Bank Feasibility Study Phase 1; June 2012.
MWH Americas, Inc.; Colorado River Water Bank Feasibility Study Phase 2; March 2013.
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Project 7 Water Authority website http://www.project7water.org/

Scanga Jr., Ralph, Update of Water Banking in the Arkansas Presented to the Interim Water Resources

Review Committee, August 2013.

U.S. Census Bureau American Fact Finder website

http://factfinder.census.qov/faces/nav/jsf/pages/index.xhtml

West Water Research, Inc.; Review of Western U.S. Environmental Water Leasing Programs; July 2003.

West Water Research, Inc.; Analysis of Water Banks in the Western States; July 2004.
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Table 1
Water Rights Tabulation*

Town of Olathe

Draft - Internal Use Only

STRUCTURE

STRUCTURE
1D

ADMINISTRATION
NUMBER

ADJUDICATION
DATE

APPROPRIATION
DATE

DATE PLACED
TO
BENEFICIAL
USE!

CASE
NUMBER

DECREED
RATE
(CFS)

DECREED
VOLUME
(AF)

STATUS

PRIORITY

DECREED USES

COMMENT

Town of Olathe
Pipeline

576

22523.00000

4/25/1916

9/1/1911

9/1/1911

CA2127

13

Absolute

126

Municipal,
domestic and other
purposes incident
to the inhabitants
of the Town of
Olathe

Moffit Spring Pipeline

682

29038.22919

East Fork Feeder
Pipeline

625

30613.00000

Citizen's Reservoir
(Olathe Reservoir
No.2)

3651

29038.22889

12/4/1941

10/1/1912

10/1/1912

10/25/1933

1934

9/1/1912

9/1/1912

CA4573

0.3

Absolute

192

Absolute

204

Domestic,
commercial and
irrigation

118

Absolute

191

Storage for
commercial,
domestic and
irrigation

33575.29675

10/26/1933

4/1/1931

10/26/1933

CAG6466

58.67

Absolute

64

Conditional

210

Storage for

commercial,

domestic and
irrigation

Per decree, derives supply from

Gooseberry Creek and from the Town of

Olathe pipleline.

49445.00000

12/31/1985

4/17/1985

85CW110

Added
hydroelectric power
generation to other

uses

Total

2.6

241

*Source: Decrees as listed in the Case Number column, available from CDWR Laserfiche online application.

Note:

1 Date placed to beneficial use is estimated as the construction completion date unless found otherwise in the applicable decree.
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Olathe Water Rights Table.xis
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Table 2

Colorado Water Conservation Board Instream Flow Water Rights Tabulation

Town of Olathe
Draft - Internal Use Only

STRUCTURE

STRUCTURE ID

ADMINISTRATION
NUMBER

ADJUDICATION
DATE

APPROPRIATION
DATE

CASE
NUMBER

DECREED RATE
(CFS)

STATUS

DECREED USE

Dry Creek

886

56638.00000

12/31/2005

1/25/2005

05CW150

3.0 cfs (3/1-3/31)
7.3 cfs (4/1-6/14)
3.0 cfs (6/15-7/31)
1.2 cfs (8/1-2/28)

Absolute

W. Fork Dry Creek

705

56638.00000

12/31/2005

1/25/2005

05CW155

0.85 cfs (3/1-3/31)
3.4 cfs (4/1-6/14)
0.85 cfs (6/15-7/31)
0.3 cfs (8/1-2/28)

Absolute

E. Fork Dry Creek

701

56638.00000

12/31/2005

1/25/2005

05CW151

1.6 cfs (3/1-3/31)
3.6 cfs (4/1-6/14)
1.6 cfs (6/15-7/31)
0.6 cfs (8/1-2/28)

Absolute

Instream flow to preserve the natural
environment to a reasonable degree

Source: Water Rights Decrees: 05CW150, 05CW 155, 05CW151
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Table 3
Town of Olathe Population Data
Town of Olathe
DRAFT-For Internal Use Only

Census Year Total Population Percent Change Average Annual Rate

1910 458
1920 491 7.21% 0.7%
1930 593 20.77% 1.9%
1940 705 18.89% 1.8%
1950 810 14.89% 1.4%
1960 773 -4.57% -0.5%
1970 756 -2.20% -0.2%
1980 1262 66.93% 5.3%
1990 1263 0.08% 0.0%
2000 1573 24.54% 2.2%
2010 1849 17.55% 1.6%

Average 958 16.41% 1.42%

Pre-Project 7 Average

(1910-1980) 731 17.42% 1.49%

Post-Project 7 Average

(1980-2010) 1487 27.28% 2.28%

Source: Department of Local Affairs website, accessed 5/18/15

Notes:
The Town of Olathe incorporated in 1907.
Data does not exist prior to the census year 1900.

Wright Water Engineers, Inc. Des by: MCD
P:\141-059 Olathe\000\Water Use\Olathe population 1910-2010.xIsx ~ 11/18/2015 Ckd by: PRF



Table 4

Summary of Historical Diversion Records*

Town of Olathe

Draft - Internal Use Only

Decreed Water Rights Structures - Annual Diversions (Acre-Feet)
Town of Olathe Pipeline* Days Carried East Fork Feeder Pipeline® Days Carried Moffit Spring Pipeline® Days Carried
Year (decreed: 1.3 cfs) (decreed: 1 cfs) (decreed: 0.3 cfs)
(Acre-Feet) (Days) (Acre-Feet) (Days) (Acre-Feet) (Days)
1912 417 365 47 365 226 365
1913 417 365 47 365 226 365
1914 417 365 47 365 226 365
1915 417 365 47 365 226 365
1916 417 365 47 365 226 365
1917 417 365 47 365 226 365
1918 417 365 47 365 226 365
1919 417 365 47 365 226 365
1920 417 365 47 365 226 365
1921 417 365 47 365 226 365
1922 417 365 47 365 226 365
1923 417 365 47 365 226 365
1924 417 365 47 365 226 365
1925 417 365 47 365 226 365
1926 417 365 47 365 226 365
1927 417 365 47 365 226 365
1928 417 365 47 365 226 365
1929 417 365 47 365 226 365
1930 417 365 47 365 226 365
1931 417 365 47 365 226 365
1932 417 365 47 365 226 365
1933 417 365 47 365 226 365
1934 417 365 47 365 226 365
1935 417 365 47 365 226 365
1936 548 365 47 365 226 365
1937 467 365 47 365 226 365
1938 467 365 47 365 226 365
1939 365 365 47 365 226 365
1940 366 365 47 365 226 365
1941 592 365 47 365 292 365
1942 529 365 47 365 182 365
1943 529 365 47 365 182 365
1944 365 365 47 365 256 365
1945 482 365 47 365 219 365
1946 365 365 47 365 0 0
1947 482 365 47 365 226 365
1948 365 365 47 365 226 365
1949 365 365 47 365 219 365
1950 365 365 47 365 226 365
1951 365 365 47 365 226 365
1952 387 365 44 42 0 0
1953 365 365 36 365 45 45
1954 365 365 37 61 2 61
1955 423 365 72 60 0 0
1956 365 365 48 45 15 365
1970 365 365 47 115 226 365
1971 365 365 47 115 226 365
1972 365 365 47 115 226 365
1973 365 365 47 115 0 0
1974 365 365 47 115 0 0
1975 417 365 47 115 226 365
1976 417 365 47 115 226 365
1977 417 365 47 115 226 365
1978 417 365 47 115 226 365
P:\141-059 Olathe\000\Water Use\ Wright Water Engineers, Inc. Des: SKB
Historical diversion summary.xlsx May 2015 Ckd: MCD



Decreed Water Rights Structures - Annual Diversions (Acre-Feet)
Town of Olathe Pipeline" Days Carried East Fork Feeder Pipeline5 Days Carried Moffit Spring Pipeline6 Days Carried
Year (decreed: 1.3 cfs) (decreed: 1 cfs) (decreed: 0.3 cfs)
(Acre-Feet) (Days) (Acre-Feet) (Days) (Acre-Feet) (Days)

1979 417 365 47 115 226 365
1980 417 365 47 115 226 365
1981 88 365 47 115 226 365
1982 88 365 47 115 226 365
1983 88 365 47 115 226 365
1984 88 365 47 115 226 365
1985 88 365 47 115 226 365
1986 88 365 47 115 226 365
1987 88 365 47 115 226 365
1988 88 365 47 115 226 365
1989 88 365 47 115 226 365
1990 88 365 47 115 226 365
1991 88 365 47 115 226 365
1992 88 365 47 115 226 365
1993 88 365 47 115 226 365
1994 88 365 47 115 226 365
1995 88 365 47 115 226 365
1996 88 365 47 115 226 365
1997 88 365 47 115 226 365
1998 88 365 47 115 226 365
1999 88 365 47 115 226 365
2000 88 365 47 115 226 365
2001 88 365 47 115 226 365
2002 88 365 47 115 226 365
2003 88 365 47 115 226 365
2004 88 365 47 115 226 365
2005 88 365 47 115 226 365
2006 88 365 47 115 226 365
2007 88 365 47 115 226 365
2008 88 365 47 115 226 365
2009 88 365 47 115 226 365
2010 88 365 47 115 226 365
2011 88 365 47 115 226 365
2012 88 365 47 115 226 365
2013 88 365 47 115 226 365
2014 88 365 47 115 226 365
Average 1912 to 1980 415 365) 47 294 195 321
Average 1981 to 2014 88 365 47 115 226 365
Average 1912 to 2014 292 365 47 226 207 338

Source: CDWR laserfiche site, Diversion Records

Notes:

P:\141-059 Olathe\000\Water Use\
Historical diversion summary.xlsx

1. *This table is not necessarily exhaustive of existing historical diversion records and represents only those that could be found using
CDWR's online application. Gaps in records have been filled using historical average data.

2. Water from Citizens Reservoir is delivered through Town of Olathe Pipeline; these structures are synonymous in the Water
Commissioner's records. Many of the Commissioner's records only reflect data for the Town of Olathe Pipeline system as a whole, rather
than the individual points of diversion.

3. Prior to 1936 and after 1955 there were different Water Commissioners; the digitally-archived historical record seems to primarily
reflect the tenure of only one Commissioner.

4. Periods with no record between 1912 and 1980 for the Town of Olathe Pipeline were assumed used for municipal (domestic) purposes,
and values were filled using the average of records between 1936 to 1974. Gaps in diversion records after 1980 were filled based on 1 AF
per year of stock use, and 87 AF per year to fill the reservoir. 1 AF per year stock use is based on an estimated 1,000 AUM capacity at 300
gallons per AUM per discussions with a local rancher. 87 AF per year is based on an estimated Citizen's Reservoir filling rate of a one-
quarter full 6-inch pipe flow according to discussions with Town of Olathe Public Works staff.

5. Gaps in diversion records for the East Fork Feeder Pipeline were filled using historical averages from 1952 to 1956.

6. Gaps in diversion records for the Moffit Spring Pipeline were filled using historical averages from 1941 to 1945.

Des: SKB
Ckd: MCD

Wright Water Engineers, Inc.
May 2015



Table 5

Water Purchase Record for Town of Olathe

Town of Olathe
DRAFT-For Internal Use Only
(All Values in Gallons)

Month 2010 2011 2012 Average

January 4,779,000 6,434,400 3,980,600 5,064,667
February 4,404,700 3,951,900 3,441,600 3,932,733
March 5,060,200 4,353,900 4,627,900 4,680,667
April 6,799,500 5,862,200 7,473,400 6,711,700
May 9,173,300 7,937,700 10,629,700 9,246,900
June 11,685,200 11,162,100 12,033,700 11,627,000
July 12,974,800 11,383,400 11,193,900 11,850,700
August 11,246,800 13,402,100 10,981,300 11,876,733
September 9,068,400 8,759,400 8,144,800 8,657,533
October 6,627,400 6,172,600 5,850,500 6,216,833
November 4,693,600 3,959,900 3,848,200 4,167,233
December 5,561,600 3,791,400 4,200,400 4,517,800
Total 92,074,500 87,171,000 86,406,000 88,550,500
Percent of Town Project 7

Allocation of 301.29 AF per year

Utilized® 94% 89% 88% 90%
Percent of Project 7 sales” 3.1% 2.9% 2.8% 2.9%
Average Daily Use (cfs)" 0.39 0.37 0.37 0.38
Peak Month Daily Use (cfs)® 0.65 0.67 0.62 0.65
Peak Month to Average Day Ratio® 1.66 1.81 1.69 1.72
Estimated Peak Day (cfs)’ 1.30 1.34 1.24 1.29

Notes:

(1) Source: Monthly data from Town of Olathe Project 7 Purchase Records, calculations by WWE.

(2) Olathe holds a 300 AF contract to purchase raw water from Ridgway Reservoir from Tri County Water
Conservancy District, and has an additional 1.29 AF allocation from the winter stock water program. Ridgway
Reservoir water is exchanged with treated Project 7 water. Percentage equals Total Gallons of Purchased
Water divided by 98,175,648 gallons (301.29 AF x 325,851 gallons per AF).

(3) Percent of annual Project 7 sales according to Town of Olathe Project 7 purchase records.

(4) Equals Total Gallons / 365 days per year / 86,400 seconds per day / 7.48 gallons per cubic foot.

(5) Equals Peak Month gallons / days per month / 86,400 seconds per day / 7.48 gallons per cubic foot.

(6) Equals (3) / (2).
(7) Equals 2 x Peak Month cfs.

P:\141-059 Olathe\0OO\Water Use\Purchase record table.xIsx

Wright Water Engineers, Inc.
11/18/2015

Des by: MCD
Ckd by: PRF



Table 6
Historical Depletion Estimates By Population

Town of Olathe
Draft - For Internal Use Only

Estimated Diversions Estimated Demands Estimated Depletions
Diversions - Diversions - Livestock and Livestock and Citizens Reservoir | Total Depletions | Total Depletions
Year Diversions - East Fork Moffit Spring Citizen's Total Estimated Citizen's Reservoir Net Pond to Uncompahgre| to Dry Creek
Population Olathe Pipeline | Feeder Pipeline Pipeline Domestic Lawn & Garden | Reservoir Filling Demand Domestic Lawn & Garden Filling Evaporation River System
(1) (2) (3) (4) (5) (6) ) (8) 9) (10) (11) (12) (13) (14)
(Number of People) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF) (AF)
1912 458 417 47 226 71.8 19.4 0.0 91.3 7.2 15.5 0.0 45.4 68.1 690
1920 491 417 47 226 77.0 20.8 0.0 97.8! 7.7 16.7 0.0 45.4 69.7 690
1930 593 417 47 226 93.0 25.2 0.0 118.2 9.3 20.1 0.0 45.4 74.8 690
1940 705 366 47 226 110.6 29.9 0.0 140.5 111 239 0.0 45.4 80.4 639
1950 810 365 47 226 127.0 34.4 0.0 161.4 12.7 275 0.0 45.4 85.6 638
1960 773 365 47 226 121.2 32.8 0.0 154.0 121 26.2 0.0 45.4 83.7 638
1970 756 365 47 226 118.6 32.1 0.0 150.6 119 25.7 0.0 45.4 82.9 638
1980 1262 417 47 226 197.9 53.5 0.0 251.4 19.8 42.8 0.0 45.4 108.0 690
1990 1263 88 47 226 0.0 0.0 88.0 88.0! 0.0 0.0 1.0 454 46.4 46.4]
2000 1573 88 47 226 0.0 0.0 88.0 88.0! 0.0 0.0 1.0 45.4 46.4 46.4
2014 1804 38 47 226 0.0 0.0 88.0 88.0! 0.0 0.0 1.0 45.4 46.4 46.4]
Average 1912-1980 731 391 47 226 115 31 0 146 11 25 0 45 82 664
Average 1980-2014, 1476 170 47 226 49 13 66 129 5 11 1 45 62 207
Average 1912-2014 953 308 47 226 83 23 24 130 8 18 0 45 72 496
Notes
(1) Source: US Census Bureau American Fact Finder (all years). 2014 population data is an estimate.
(2) From historical diversion records (see Table 4).
(3) From historical diversion records (see Table 4).
(4) From historical diversion records (see Table 4).
(5) Based 350 gallons per household per day, 2.5 people per household average for 1912 to 1980. After 1980, the Town of Olathe municipal water supply switched to Project 7.
(6) Based on 2000 square feet of irrigated lawn per 2.5 capita at 0.09 AF/year and Irrigation Water Requirement (IWR) of 22.8 inches per year calculated by modified Blaney-Criddle Method for Town of Olathe Climate Station (OTHO1), and NRCS TR-21 coefficient for Kentucky
Bluegrass, and a climate data period of record of 1993 to 2014.
(7) Demands from 1912 to 1980 are based on domestic and lawn and garden uses only. Demands on the Town of Olathe Pipeline after 1980 are limited to livestock use and filling Citizen's Reservoir for recreation and piscatorial use.
(8) Equals (5) + (6) + (7)
(9) Based on 90% return flow to the Uncompahgre River from wastewater treatment lagoons (10% depletion)
(10) Based on 80% of irrigation water demand depleted from the Uncompahgre River.
(11) Based on 100% of Citizen's Reservoir evaporation and 1 AF per year of livestock demands are depleted from the Uncompahgre River (see Table 4). Overflow and outflow from Citizen's Reservoir after 1980 returns to the Dry Creek system due to Town of Olathe Pipeline damage
beyond Moffit's Gap, and the Town of Olathe's connection to Project 7 for municipal and domestic use.
(12) Calculated based on 15 acre surface area, 40.7 inch gross evaporation rate per NOAA TR33, Average precipitation from Olathe Climate Station, and evaporation distribution adjustment for sites over 6,500 ft elevation.
(13) Equals (9) + (10) + (11) + (12).
(14) Equals (2) + (3) + (4) before 1980. Equals (13) after 1980 due to pipeline damage beyond Moffit's Gap and connection of Town of Olathe to Project 7.
Wright Water Engineers, Inc. Des by: MCD

P:\141-059 Olathe\000\Water Use\consumption by population.xisx

October 2015

Ckd by: PRF



Table 7

USGS Stream Gages on Dry Creek

Town of Olathe

DRAFT - For Internal Use Only

Average Annual

Average Average Peak Peak Streamflow
Site Number Site Name Latitude Longitude Streamflow Streamflow . Notes
. Streamflow Period of Record
Period of Record
(cfs)

383246108030801 DRY CREEK UPSTREAM FROM CQ LATERAL 38.54609729 -108.052847 No data available online

9149450 DRY CREEK NEAR OLATHE, CO. 38.5552638| -108.0459022 81 4/12/85-9/1/95 351 1980-1995
383416108022401 DRY CREEK AT 5600 ROAD 38.57109698| -108.0406242 2/11/1992 Water quality data only
383623108014901 DRY CREEK AT HIGHWAY 348 38.6063743| -108.0309014 2/10/1992 Water quality data only
383847108025401 DRY CREEK AT BEGONIA ROAD 38.6463739| -108.0489577 2/10/1992 Water quality data only

9149480 DRY CREEK AT BEGONIA RD, NR DELTA, CO. 38.645818 -108.048958 81| 10/1995-10/1998 331 1996-1998
384202108032001 DRY CREEK AT MOUTH, NEAR DELTA 38.70053998 -108.05618 79 7/2013-5/2015 Active - no peak records exist

Note: No historical or current stream gages exist for East Fork Dry Creek or West Fork Dry Creek.

P:\141-059 Olathe\000\Hydrology\
Table of Streamgages.xlsx

Wright Water Engineers, Inc.
August 2015

Des: MCD
Ckd: PRF



Table 8

Estimated Streamflow

Town of Olathe
All values in cubic feet per second (cfs)
DRAFT - For Internal Use Only

East Fork Dry Creek West Fork Dry Creek Dry Creek
Decreed CWCB| Estimated |Decreed CWCB| Estimated Decreed CWCB Estimated
Month Instream Flow | Streamflow | Instream Flow | Streamflow | Instream Flow | Streamflow
(1 (2 (3)
January 0.6 0.7 0.30 0.3 1.2 1.2
February 0.6 1.4 0.30 0.7 1.2 2.6
March 1.6 2 0.85 1 3.0 3.8
April 3.6 31 3.40 15.5 7.3 57.3
May 3.6 113 3.40 56.4 7.3 208.9
June 1- June 14 3.6 51.9 3.40 25.9 7.3 95.8
June 15- June 30 1.6 51.9 0.85 25.9 3.0 95.8
July 1.6 2.7 0.85 1.3 3.0 4.9
August 0.6 1 0.30 0.5 1.2 1.9
September 0.6 0.8 0.30 0.4 1.2 1.6
October 0.6 0.8 0.30 0.4 1.2 1.5
November 0.6 0.8 0.30 0.4 1.2 1.4
December 0.6 0.7 0.30 0.4 1.2 1.3
Notes:

(1) From CWCB Executive Summary, East Fork Dry Creek, CWCB ID # 05/04/A-015, Case No. 05CW0151
(2) From CWCB Executive Summary, West Fork Dry Creek, CWCB ID # 04/4/A-010, Case No. 05CW0155
(3) From CWCB Executive Summary, Dry Creek, CWCB ID # 05/04/A-014, Case No. 05CW0150

P:\141-059 Olathe\000\Hydrology\ Wright Water Engineers, Inc. Des by: MCD
CW(CB est streamflow table.xIsx August 2015 Ckd by: PRF



Table 9

CWCB Instream Flow Program Options

Town of Olathe

DRAFT-For Internal Use Only

Water Court | Short Term, Long Term,
ISF Option Required? or Permanent Notes
Historical use must be ceased to free up water

Permanent Transaction Yes Permanent right for ISF use
Historical use must be ceased to free up water

Long-Term Lease Yes Long Term right for ISF use
Can be used 120 days in a calendar year, and only
3 years over a 10-year period. Future
consumptive use analyses exclude years where

Temporary Transfer (3-in-10 Lease) No Short Term right was used for ISF.

Substitute Water Supply Plan (SWSP) No Short Term Approval is for 1 year, cannot renew past 5 years.
Can transfer a portion of a consumptive use to
ISF, upon showing non-injury. Only 2 renewals

Interruptible Water Supply Agreement (IWSA) [No Short Term allowed. Term is a 10-year period.

Can retain ownership of rights, and remove the

Trust Agreement Yes Long Term water rights for other uses in the future.

Allows for a partial season dry up of fields, where
the CWCB could contract for ISF water for part of

Split-Season Agreement Yes Short Term an irrigation season.

Use of an ISF Augmentation Plan Yes Long Term Water right needs to have an augmentation use.
Approval is by a State Agency, water conservation
district, water district, water authority, or formal

Senate Bill 19 Conservation Plan No Long Term written ordinance.

Is most successful based on the location of
distance between non-diverted right and next

Non-Diversion Agreement No Short Term or Long Term |senior right.

May have storage implications for the following

Undecreed Reservoir Release No Short Term or Long Term |season.

Sources: 1. Discussions between Wright Water Engineers (WWE) and Colorado Water Conservation Board (CWCB)
2. CWCB Website http://cwcb.state.co.us/Pages/CWCBHome.aspx accessed July 2015
3. Colorado Water Trust Website http://www.coloradowatertrust.org/ accessed July 2015

P:\141-059 Olathe\000\Alternatives\instream flowAISF Matrix Table.xIsx

Wright Water Engineers, Inc.
11/19/2015

Des by: MCD
Ckd by: PRF




Table 10
Cost Comparison of Alternatives
Town of Olathe

DRAFT - For Internal Use Only

ALTERNATIVE 6.
ALTERNATIVE 1 AAL;/IIERR:;'@Q_\I_/I%%& AAI\_(TS-/IIERRIIQ\IIgI,:}I'/IIfDiIb ALTERNATIVE 3. | ALTERNATIVE 4. | ALTERNATIVE 5. PILOT WATER
MUNICIPAL ISF LEASE WATER BANK HYDROPOWER CONSERVATION
TOWN USE LEASE
PILOT PROGRAM
(1) (2a) (2b) (3) (4) (5) (6)
CONCEPTUAL
COST $6,671,875 $4,071,875 $70,000( $20,000 to $50,000 $75,000 $1,970,313 $10,000
50% )
CONTINGENCY $3,335,938 $2,035,938 $35,000 $37,500 $985,156 $5,000
TOTAL
CONCEPTUAL
COST $10,000,000 $6,000,000 $105,000| $20,000 to $50,000 $112,500 $3,000,000 $15,000
Notes:
(1) Conceptual cost assumptions are shown in Estimate 1.
'2a) Conceptual cost assumptions are shown in Estimate 2a.
'2b) Conceptual cost assumptions are shown in Estimate 2b.
(3) Conceptual cost assumptions are shown in Estimate 3.
(4) Conceptual cost assumptions are shown in Estimate 4.
(5) Conceptual cost assumptions are shown in Estimate 5.
(6) Conceptual cost assumptions are shown in Estimate 6.
(7) Cost estimates listed in this table are preliminary and limited based on assumptions presented in the report.
Wright Water Engineers, Inc. Des. by: MCD
P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls

11/11/2015 Ckd. by: PRF
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PROBABLE COST



Estimate 1
Municipal Use (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF
PROBABLE

Client: CAPITAL COSTS Project No: 141-059.000
Olathe Sheet 1 of 1
By: MD Ckd: PF
Project: Date: 7/6/15 Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST
Mobilization 10% of construction cost 1 LS $533,750 $533,750
Engineering and Design 10% of construction cost 1 LS $533,750 $533,750
Surveying 5% of construction cost 1 LS $266,875 $266,875
10" PVC or HDPE Pipeline Full replacement of pipeline 110,000 LF $25 $2,750,000
Valves and Fittings Assumed 15% of pipeline cost 1 LS $412,500 $412,500
Pressure Reducing Valves 3 Each $25,000 $75,000
Water Treatment Plant 0.42 MGD plant estimated at $5 per 1 Each $2,100,000 $2,100,000
gallon of capacity for construction cost
Subtotal $6,671,875
Contingency (50%) $3,335,938
Total $10,000,000
Exclusions:
1. Acquisition of easements
2. Operations and maintenance costs for pipeline systems and treatment plant.
3. Water treatment plant sizing based on 2010 peak month purchase record (see Table 5). 12.97 MG / 31 days = 0.42 MGD
Wright Water Engineers, Inc. Des by: MD

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls 11/18/2015

Ckd by: PF



Estimate 2a

Agricultural Irrigation In-town use (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF

PROBABLE

Client: CAPITAL COSTS Project No: 141-059.000

Olathe Sheet 1 of 1

By: MD Ckd: PF
Project: Date: 7/6/15 Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION
COMMENTS/REFERENCES QTY. MEAS. TOTAL COST
Mobilization 10% of construction cost 1 LS $323,750 $323,750
Engineering and Design (10%) 10% of construction cost 1 LS $323,750 $323,750
Surveying 5% of construction cost 1 LS $161,875 $161,875
10" PVC or HDPE Pipeline Full replacement of pipeline 110,000 LF $25 $2,750,000
Valves and Fittings Assumed 15% of pipeline cost 1 LS $412,500 $412,500
Pressure Reducing Valves 3 Each $25,000 $75,000
Measurement Devices 1 LS $25,000 $25,000
Subtotal $4,071,875
Contingency (50%) $2,035,938
Total $6,000,000
Notes
1. Cost estimate assumes full replacement for entire length of pipeline, which may not be necessary depending on existing condition, or
other engineering alternatives which are beyond the scope of this report to analyze. \
2. Cost estimate does not include any modifications or repairs to delivery infrastructure downstream from the terminus of the main pipeline system.
Wright Water Engineers, Inc. Des by: MD

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls

11/18/2015

Ckd by: PF



Estimate

Agricultural Irrigation Leasing (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF

2b

PROBABLE
Client: CAPITAL COSTS Project No: 141-059.000
Olathe Sheet 1 of 1
By: MD Ckd: PF
Project: Date: 7/6/15 Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION COMMENTS/REFERENCES QTY. MEAS. TOTAL COST
Administrative Costs Change in water rights place of use, 1 LS $50,000 $50,000
and lease administration.
Pipeline Improvements Upgrades to valves, installation of 1 LS $20,000
measurement devices, pipeline repairs
Subtotal $70,000
Contingency (50%) $35,000
Total $105,000
Notes:
1. Lease administration will be an ongoing cost throughout the each lease term.
Wright Water Engineers, Inc.
11/18/2015 Des by: MD

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
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Estimate 3

Instream Flow (ISF) Leasing (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF
PROBABLE

Client:
Olathe

CAPITAL COSTS

Project:
Water Rights Alternatives

Project No: 141-059.000
Sheet 1 of 1

By: MD |Ckd: PF
Date: 7/6/15 [Date:

UNIT UNIT COST
DESCRIPTION COMMENTS/REFERENCES QTY. MEAS. ‘ TOTAL COST

Less Complex Lease Option*

Administration of simple ISF Lease with minimal reporting 1 LS $10,000 $10,000
(Excludes water court costs)

Measurement Device Design and Installation 1 LS $10,000 $10,000
Subtotal $20,000
Total, Less Complex ISF Lease Option $20,000
More Complex Lease Option*

Administration of complex ISF Lease with more frequent/ongoing reporting 1 LS $40,000 $40,000
(Excludes water court costs)

Measurement Device Design and Installation 1 LS $10,000 $10,000
Subtotal $50,000
Total, More Complex ISF Lease Option $50,000

Notes

*Each ISF lease is unique, and therefore the cost for administration is difficult to estimate without further defi

ning the type or scope of the lease.

P:\141-059 Olathe\0OOO\Alternatives\Olathe Cost Estimates.xls

Wright Water Engineers, Inc.
11/18/2015

Des by: MD

Ckd by: PF



Estimate 4

Water Banking (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF
PROBABLE

Client: CAPITAL COSTS Project No: 141-059.000

Olathe Sheet 1 of 1

By: MD [Ckd: PF
Project: Date: 7/6/15 [Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION COMMENTS/REFERENCES QTY. MEAS. TOTAL COST
Administration associated with banking and membership 1 LS $50,000 $50,000
Installation of Measurement Devices 1 LS $25,000 $25,000
Subtotal $75,000
Contingency (50%) $37,500
Total $112,500
Notes:
1. The Colorado River Compact Water Bank is still in the conceptual planning phase at the time of this estimate.
Bank fees and administrative processes are largely unknown at this time.
Wright Water Engineers, Inc. Des by: MD

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls
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Estimate 5

Hydropower Development (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF

PROBABLE
Client: CAPITAL COSTS Project No: 141-059.000
Olathe Sheet 1 of 1
By: MD |Ckd: PF
Project: Date: 7/6/15 [Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION COMMENTS/REFERENCES QTY. MEAS. TOTAL COST
Mobilization 10% of Pipeline cost 1 LS $155,625 $155,625
Engineering and Design (10%) 10% of Construction Cost 1 LS $155,625 $155,625
Surveying 5% of Pipeline cost 1 LS $77,813 $77,813
Hydropower Feasibility Study 1 LS $25,000 $25,000
10" PVC or HDPE Pipeline Penstock at 2% slope for 300 psi 35,000 LF $25 $875,000
Valves and Fittings Assumed 15% of pipeline cost 1 LS $131,250 $131,250
Turbine, Mechanical & Electrical Equipment | Estimated at $5 per watt construction 100,000 Watt $5 $500,000
Water Measurement System 1 Each $50,000 $50,000
Subtotal $1,970,313
Contingency (50%) $985,156
Total $3,000,000
Exclusions:
1. Acquisition of easements
2. Operations and maintenance costs
3. Transmission line upgrades
Wright Water Engineers, Inc. Des by: MD

P:\141-059 Olathe\0OOO\Alternatives\Olathe Cost Estimates.xls
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Estimate 6

CWCB Pilot Water Conservation Program (DRAFT)

Wright Water Engineers, Inc.

CONCEPTUAL OPINION OF

PROBABLE

Client: CAPITAL COSTS Project No: 141-059.000

Olathe Sheet 1 of 1

By: MD [Ckd: PF
Project: Date: 8/21/15 [Date:
Water Rights Alternatives
UNIT UNIT COST
DESCRIPTION QTY. MEAS. TOTAL COST
Administration: Draft and Submit Application, Monitoring, Reporting 1 LS $5,000 $5,000
Pipeline modifications and installation of measuring devices 1 LS $2,000 $5,000
Contingency (50%) $5,000
Total $15,000
Notes:
1. Availability of matching funds from CWCB is unknown at this time, and may affect total project cost.
Wright Water Engineers, Inc. Des by: MD

P:\141-059 Olathe\000\Alternatives\Olathe Cost Estimates.xls 11/18/2015
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. BTATE OF COLORADO, ?
' B& .,

W

¥ ;\"3:\

IN- THE TISTRICT OQOURT .
Qounty of Hortroszs.

IN THE MATTTR OF PRIORITIZ® CF WATER RIGHTES

)
IN WATER DISTRICT NO. 41, _
21237. |
THE TOWN OF OLATHE, A MUKICIPAL CORPNRATION, DECREE
THE ¥ONTROSZ FLOUR MILLING COMPAXY,

A CORPORATION, g o
IPA S. KZSLING, ____ DUFFIELD, J. P. FRELOH, | i
J’lRD J- K v YOUNGO ' ) Sl

PETITIONERS. 1
it
Now on this twenty-Tifth day of April, A. D. 1918, i

this mﬁtaer coming on for final hearing and adjudiostlion unon the
rancrt of Joseph L. Atkinson, Raforee appointsd herain, snd to
whom this matier was by ordar of this Court, entorad dn tmé 29th,
dav of June, 4. D. 1814, refaerrad for the purpcses in szid order
mantionnd, as wall uhon tre seversl findinga upon the avidence
produoed in this patter as uvon the evidensce taken by and bafore
said Referme, a’ll of which evidsnos huving been fllesd and among
the roagorde of this Court, and tha Court boing aatisfied from the
several notices, csrtifiocates of publication, affiaavits and oer-
tificates of euid Relarce, and the taatimon; raturnad, upon whioh

the findings heramrsturned huva saverally baen meade, was taken

‘upon due and lawful notloe In zll respecie according to the atatute

in such case made and providad, and ths rulss and ordars of this
Court in that bahalf made and onterad, snd toat 211 rules &sngd
reguiroments horetofore mads by *his Qourt in refersnoe 1o the
mrking of @nid Rafares of g41d findings of fact;  nad furthsr that
all int@faaﬁaﬁ in thie matter znd asntitled to netiss in any stags
of the proczadirgs tharein have at all timea baen duly notified,
azzordng to the law ant the ordars of thls qurt, and thae report
of the anid Rofaree, Jasaph L. AMY¥inzon, together =ith ths returns
of marvicas of notices, affidnvits, ata., bﬁing found in du2 form,
and th2 Qourt, now hare haviog In opan Court, hzard all parties

snd their attornays, 8o far ss thoy desirqd to be haard respectivaly,

it e opermg e oo oo




toughing the several mattare hsrein,

It is by the Court in considaration of all the promises,
hereby ORDERED, ADJUDGZD AND DECREED, that tha sevaral findings
of né;?ﬁgfaraa, as roaported to mnd filed in this Court, be in all
thinge approved and oonfirmed, and that they be taken, deeomed ané
held ae the findinge of the Court in this mattsr.

, And it further a;pearing to the Court that harstofore
and an to—w1t§ November 14, 1888, by a deorstal order, entared at
that time, adjudicating the priorities of Zater Righta, Inocluding
the wmatzrs of Dry Oreek, & natural stream, and o tributary of ihe
Uncompahigre River, in aald Weter District Ho., 41, and that osrtain
pribritiaa éné adjudioations were thorein swardsd t0 certain ditohes |
and canale in asid decres sot forth. o |

Anad that théfoaf%ar a furthor and additional gonarsl
adjudication of water righto was had in said Mnter Distriol No. 41,
of tha Btatz of Colorado, awurding to gertain ditchee and ocamnals
priorities as therain a2t forth, said furthsr and additional adju—
digation decratal order btelny mzade and sntered on Fabrusry 1, 1882.

Now tharefore, it Is ORDERED, ADJUDGED and DECREED by
" the Court that all of the adjudiostion in thils mattsr be deelignated
"as "(Seriles 1913)# This decree shall be taken, desmed &hd.hald asg
intending to detormine and sstabliah the eevaral.priorities of right
by sppropriation of water from the astreams and epring of said Watsr
District Bo. 41, for the purnoses of powsr, irrigation, domestic
and other purpoess, incldant te the uase of ti2 inhabltants of &
municipal serperation; concerning which testimony hze been offered
in this mattor, agoorsing to the gonatruction tharsof, with the |
asmount of water hald to be_aparopriat@d thereby.

It Ja further CRDENZD, ADJUDGED and DEZCRIED, as in and

by the findings of said Refsres, as follows:

That the said ditohes and vipa line, b9 and the sanme
nre hareby saparately numbered szcording to the dits of thair saveral
and rasosctive construstlons, snd the detes of eald construotions

arge found and dacread to bg ae Tcllowe ta-wit:
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Ho. 1. (Beries 1915). Thé Montroee Flouring ¥11l Ditch,
date of conetrustion, August 29, 1883,

Ho. 2. (Series 1815). The Lyra Ditch,
date of sonstrustion, Decembar 1@,.1&89.

uo, 3. (8sriss 1315). The Town of Olathe Pipe Line,

date of construction, September 1, 1911,

And the several appropriations of water for ﬁmi& ditohes
and pipe 1ins, respectivaly ars harsby dscreed to be as of the
following dntes, as to the ditohné:
¥o. 1, (8eries 1918).
| The Moniroee Flouring MHill Ditch; August 20, 1883.
No. 2. (Series 1915).
The Lyra Ditch, December 19, 1880.

Ae to ths pipe line:
Ho. 3. (Jeriss 1813).
The Town of Olathe Pips Line, Zeptember 1, 181l.

That the amounts of water approprinted by sald ditehes and
blpa line reapactivaly, for =whioch thay are antitlied %o degres of
appropriation under thaaﬁ progeadings are found and deoreed to be .
as followe, aa to the ditah&ai |

No. 1. (Bertes 1915).

The Montross Flouring ¥ill Ditch,
50 ocubic fest of water per second of time.

Ro. 2. (Series 1515).

The Lyra Ditoh, 8.47 cubic feet of water per sevond
of time.

48 to tha pipe line: No. 3. (Series 1915)
The Tomn of Oiathe Pipe Line, 1.30 cubis [set of water

nar gagond of time.

And morn partioularly in regard to an'd ditches and

pipe line, respectively, the Cour¥ finde and decrees as follows:
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No. 1. (8sries 1915). ?vafgﬁwﬂGSE FLOURING MILL DITCH .

That sald ditoh ie »ntitled to Pricrity No. 1,(Series 1915)
That the claimant of asid ditch e the Hontrose Flour
¥illing Company, » corporation. 4 _
‘ That snid ﬁitahfdrawa ita supply of iater from the
Unoompahgre River, s natursl stream, in ¥Water Distriot Wo. 41,
Btate Qt'oblaran. .
That the headgate of sald ditoh s located at & point
from which ths 8% corner of the SE{ SE}, 8sc. 33, Tp. 45 H., R. 9 W.
N. 8. P, 4. bears South 86° 40' West 1041 Ft.; running thenos Forth
20°30" East 49 ft., thence North 41° 31' East 380 ft., thence Horth
2° 35! East BEO ft., thence Borth ©° 9' Wast 18G.5 fi., thenoe
Bovth 74° West 361 ft., tience North 31° 15' West 379 ft., thenoe
North 18° Weet 255 ft., thence North 11° West 100 ft., thence
North 13° 12 Zaet 103.1 ft., thence Korth 31° 55' Zaet 150 ft.,
thenae North O° 5' East 476 ft., thonoe North 319° 38' East 1.4 ft.,
thence 8° 26! East 106 ft., thenos North 1° B53' East 151 ft.,thence
North 18° 41' Weet 158 ft., whenae the NE corner of the SE{ NEj
said Seo, 33 bears due Bast 185 ft.
That the date of the approrriation of water through
snd by means of a82id ditoh for smotunl and beneafisial ues for power
purpcees wasg about tha 28th day of August 1883. That approprilaw-
tion of water tirough und by means of said ditoch, not to sxgeed
fifty cubio fest of =ater per second of tims has been continucusly
made since sald August 23D, 1883, for beneficzial ues for power pure
poass, Tor the davelopment of power {or the parpcss of the operas
tion of tlie machinery of The Montrose Flour Milllny Company'e Milleaid
miil b@iﬁ&,mii&ﬁ& and situste in the Oounty of Montruse, and Stnte of
cmlex&db, all in Fatsr Distriot Ho. 41, Stats of Celorado..
That fifty oublo fest of water per sagond of timé are
neamsaary for the operstion of axid miil; and that gald diteh,
THE MONTTOBE FLOURING MILL DITCH, ahould be entitled to, and it is
hereby ordared, adjudged and decrsed, that thusre bs s’lowsd -and

parmitted to flow into saild ditsh for the purpose of the ﬁavelopﬁsnt
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uriganaration of pomsr only, Fifty cublo feet of water per geacond
of tims, sald fifty oubio feet of water per second of tims, to be
returnad to the said the Uncompahgre Rivar, rithout any thﬁréef

being used, oxsept for the purpose of generalting power, ae

Priority Bo. 1, (Seriee 1%18). ,

jo. 3. (Series 1%13). THE LYRA DITCH.

That gaid ditoh is antitled to Priority No.Z, (Series 1915)

That the olaimants of sald ditoh ars Ida 8. Keeling,
c—— Puffield, J. F. French and J. K. Young.

That said ditoh draws ite supply of water from the

watera of Dry Creek, a nstural stream, and Swill Guloh also known
ag Jwill Creak, a tributary of Dry Cresk, in Tater Diatriot Ho. 41,
State of Colorado.
| That the headpatse of asld ditch are located as follows:
the prinocipal headgate of sald ditoh'is in Montrose Ceunty, Colorado,
on tho right bank of Dry COresk at a point whenos the quarter sadtion
oorner hetwean Sections 26 and 318, Townghlp 51 North of Range 11
West of the New Maxico Prinoipsl Meridian bears North 19 ohalne
distant, from which point the route of said ditch runs se follows:
North 17 chains;'thanaa North 50° @' Zast 3 ahainé; at adid point
in 8will Qulch there is anothar hendgsnts appropriating water from
gatd gulch. The route of ssid ditch from anid 8will Guleh is 2s
follows: North 1C° 30' 7sat 40 chains} thence North i’ Waai 55
ohainsg, thence Horth 1Q° 45' Zmet 15.50 ohains; thanos by 1atarais'w
tc the lands to be irrigated. ’

The Court finds that‘aonatruation »a¢ bsgun on about
Dsgamber 1¢, 1888; that within a roasonable timn tharesfter, and in
the exsrcise of due dlligence the construgtion of suid diteh wae
gompleted, and that the dute of appropriation of'matar through and
by meana of sald d4itoh for actusl uee for irrigation of ths lands
thersunder wag about Dscember 18, 188%; that 2bout 21% aorss of land

merqﬁrrigatad during the irri ztl:n sesnson of 1880, and that about

319 saras have basn irrigated continuously sinde 1820 by maans of
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8a.1d Aitch. Thet in that vicinlty 1t roquires 1 aubﬁa foot of
water per asoond of time to properly irrigate 40 agres of land;
that said ditoh 1s sptitled to and it is hareby ordered, a&djudgsad
and dscrsed, that thire be perrittad to flow into said ditoh, from
the wmaters of said Dry Creek and éaid Bx111 Guloh, alec kncwn as
8will Creék, 5.47.aub1§ fast of water per sasond.cf time, as

Priority No. 3, (Series 1915).
g '

v’

¥o. 3. (Saries 1G15) THE TOWN OF OLATHE PIPT LINE.

That sald The Town of Olathe Pipe Lins i1s antitled to
Priority No. 3, {Baries 1013).

That the glaimant of sald pipe line is The Town of
Olathe, = muniocipal corrcration.

That said pipe line drawa its supply of water from
Dry Creek, & natural stream, and at times from Mof{itt Spring, in
Water District No. 41, 8tate of Colorade.

That ths headgate of said plpe line is locatsd at s
point on the %Weet Bransh of Dry Creek st z point approximately
whencs the Bast quartsy sorner of Sasction 24, Township 48 Horth,
Rangs 12 ¥est, . M. P. M. bears North 81° 30' West for a distance
‘of 5526 feet.

That the dste of appropriation of water through and by
mesans of szid pipe line for zotual and benaflolsl uss for municipal,
domast io and’athet purnoges incident to the usea of the inhabitants
of said Town of Qlathe, was about Septampber 1, 1911.

That the dlameter of enid pipa line 18 six inchesithat the
earrying ospasity of said nipe iin@, as at present construdted, is
one and thirty one~hundradths,(1.3C) ocubic fsat of water psr ascond
of time.

And it ie hsrsby ordsred, adjudged and decreed that there
be allowed to [low into said pipe lins from snid stream and spring
for the uses nfcrasuid ond the parties lawfully entitled thereto,
under snd by virtus of esald appropriation, by sonstruction, and

Priority No. 3, (Series 1915}, 80 much watsr as will flow tharein,
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said pipe line being aix inches In diaweter, ncﬁt to excesd 1.3C
gubio fest of watar per seaond of tiisia, a¢ Priority iié. 3 {Beries 1915)
The deoress narain entared are subjeot to all
former decraeos. |
By the Court, |
- v - A0QMEE, T El.s%m ey
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CA4573
Moffit Spring Pipeline
East Fork Feeder Pipeline

Citizens Reservoir
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STATE OF OOLORADO, )
: I¥ THE DISTRIOT GOURT,

COUNEY OF MONTROSE, ]

Ho. Wn
IN THE HAPTRR OF THE FRIORITY OF )
WATER RIGHTS IN WATER DISTRIOT )
NO, U1, of the STATE OF COLORADO, )
o | REVISED DLOREE
J. 7. DARTER, MORTIMER P, WERKS, )
and A, O, HAUGSTED, }
Petitioners. )
NO¥, on thie ’-I- . day of _ Deoember

A. D, 1941, this matter m:\s on fea' final hesring and adjue
M&ttm upon iha Hneiaaa and Repors of Olide ¥, MaOlesn,
aofsm. heretofore amwkoa heras.u. and to who@g this mﬁar.
subsequent to the reopening thuwt. and on Geptember 1& 1940,
was, by order of this Court, referred for the purpose of GOMe
plotug the Ming of evidenoe tboaun, the u&ing of abatrect
and mmm and Heport, and proposed amrn. canoelling, reve
okm nnd mmhm the amm mow:ar;o, and on Felruary 20,
19;5?. m\nm in thie womnm 81l of whiok evidence, abe
mmt and findings have bsen and sre duly f11ea among the
rm ot this gourt: os well as marshalling, mmmﬂng
xmm 81l priorities and amzm in one system of
mmuw dutﬂat m«u in ssid Water Distriot No. M1, in
mmo with thelr mmxmwo duton or tpprmuﬁm. giving
pnmdmu to the awayds in emoh dmru in aocoxdance with its
mﬂtn date of entry; and %o mﬁm& and relats the pri-
orikies awaxded in thie pmuﬁm, ummin of whethay |
sstablished in seid decree of Februsry m, 1937 or subgequent

¥ yhevetes And the Court bm&ng been tnny mm in the prem-
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ises; and belng fully catisfied from the returas of notioces,
certificates of pudlication, affidsvits and certificates of
said Referes, that the said testimony reSurned was taken upem
due and lawful notice in ull respects scoording to the provie
sions of the statutes in such coue made and provided, and the
rules sud orders of this court in that behslf in thie wottey
made and entersd] And further thas all pertios interested have
besn notified of She tims of the filing of the findings and
seport of said Referee] and that the notives of the tiue sed
for f1ling exceptions in this mattey %o said report and find-
ings, and the time ot for finsl hearing thexeof, have been
Suly served upam all . parties emtitled o motice umder the
order of Oourt in this behalf heretofore enterad) snd furthey,
that all intsrested in this procoeding snd entitled to notioe
in any stage of the proceedings theyein, have at sll times bdoen
duly notified scoowding to law and the orders of this Oourt;
agd tho repors of the osid Referes, Olide X, MoClean, Vogether
vith the evidence, Findinge, return of sexvice of notioces,

~ affidavite and notices having been found to be in due forw;
and the Oourt having now herein open oourt heard sll parties sad
their attorneys as far as they desire %0 be heard respestively
toushing the ssveal satters norein, and being fully advised
in the premivest

17 I8 HKREBY CRDERED, ADJUDOED AND DROREKD by the

Gourt, that the eatd Devres of Pebrusyy 20, 1937, entered in
this mattor b». and the same is, hereby cancelled, zevoked and
mtirely mum hr the m&ﬁm of this decres,

. | AND TY IS PURTHER ORDERED, ADJUDOXD

e . the Cours, that the saveral Findings eof tlw Mewa. u roporte

¥-ad to and filed tn this Oourt, be tn a1} Whings approved and

g mﬂmﬁ, and th;t they be taken, desmed and held in all ree
| 3 .163 J 43
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speots ss the findings of the Cours in this matter; end fure
ther, thet all and singuler, the seversl ditobes, censls and
pipe lines, and their enlargements snd extensione; and resey
voizs heveinafter aet forth, be ordered, adjudged and dooreed
%0 have the mrm rights, numbers and priorities to the wate
ors of the seversl strosms and other wources respeotively, in
said Water Distriot Xo. 0, o hereinafter more particulaxly
ot :m. ma«m. m, %0 the following nm m‘&tm
wium. to.wits /
| 1st. Wo part of this deeree aball im any case be
taken, deswed or held to oonfire, m:wmmvmd-
feot any claim of right or property held oy claimed by amy
person, mmﬂ.m. corporation or joint stock oompany tn oF
%o uny diteh, canal, flume, pipe-line or reservoir, or any
part theveof, or the land, or any pertshereof, on which sny
such of tho same mey be situsted, ov the land held or olaimed
as right of way or say or eithey of thew; ‘w any right, intere
est or olaim of property whatever in or nzatsm %o any of them.
@nd, Wo part of this decres shall be teken, deemed
oy hnm as uﬁ'ﬂﬂﬁs in any manney any qnuum or olais of right
betwean the owners or alumu of or undex any such auﬁa,
j‘«ml, flume, pipe<line or reservoir, as between each other;
" :hﬂhu as part owneys or mmmmu thahln, aimr as 8300k
. hﬁxdm in any wmmum or shareholders in m josm atook
. 00WDaRY, or as individunls ausutnz or to al«t- the use of the
" waters or any streaw undey or through the same or any pars
m”ot; noy Ml it affoot the right, interest or claims of
b any mm or aomwa of water for iwmtlm. wwn. store
| 3 age or dmtie mpem. whothory as mrt owner, lum! share~
holder o amm:.ﬂn in aay corporesion, usoeunm w jaint
..i..-{ mﬂm uupw ming, mutng ox contzolling the m. e: as

.ﬁ.’.’,u";‘ ' . . “ . 16)4
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purchaser thevefrom, 8 sgainst the rights, interests or olsims
of cay other party or Mu interssted, or oclaiming right or
tnicnn"-t in or %0 suoh diteh, omnal, ﬂmg pipe«line or reser-
| voAr as owner, lesses or part owner thersef, or ss shareholdex
‘ox atockholder In sHy Joint s40ck compsny, 8ss00ietion or gore
poration claiming the ssme or any part thereof, or purchaser
of water therefyomj neither shall it sffest sny olaim of prie
ority mode or resisted as between parties uaing water for said
purposes, oF tﬂhﬁ of them, from the ssuwe ditch or oanal, flume,
pipe~line or reserveir.

3v4. Mo part of this deores ahall affect in sny way,
eny :sm. exm or interest now or heroaftsy held ox olam to
any npwmtim of water sade afltey the aluu!.m of teatimony
touohing the mﬂmﬂm or enlargement of the ditoh, canal,
flume, pipe«line or reserwoiyr, by asano of which suoh uympﬂ;-
uummumxmumm
BAX. Wo part of this decres shall be takem or held es
mdjudging %o any olaimant, or preswnt or fulure yepressntative
oy vepresentasives of any olaimant to any ditoh, osunal, flume,
pipe=1line or resexvolrj or to the use of water thoraunder or
therethrough any right o take snd caryy by weans of any caual,
ditch, fluse, pipesline or reservoir horein mentioned, or by
means of any Sppropriction herein sdjudged, any water fros any
natural strosm or other esouyce except for lawful and benefiolal
purposes. |

$ih, Bo part of this dearee shall be 'mm. desmed
or hold to awawd So any ditoh, canal, flume, v&m-um. or one
largement or extension thersof, or nwa&: or mmgum there-
of.,; & priority of right to a greater wﬁt-y 1 4 .imtar tm ‘the
sotusl aarrying ospaoity of said ditoh, canal, flums, pipe-lins
ox enlargement oy sxtension thereof, or TesorVOLY A3 értgsmu
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sonstruoted or enlarged.

6%n. Wo part of this deovss shall be taken, deemed
or held &8s giving oF adjudicating %o inilela&uuat. or present
or future xapinaaatttlvu of any ozisusni. of gng'difab. cannl)
or resoryvoir, or to the person oy persons holding, using o¥ ocn- |
trolling the same, any yight to take and divert oontinuously
the tniyuc of watey appropriated, but aﬁlr tho right to divert
the same &t such times as the same may e reasonadbly and adtu-
ally needed; noz iny riabt to take and divert ths full quantity
of water appropristed, exoept whem the same may be resconably
and aotuelly nésded; all for the purposes and uses for whioh She
appropriation has been made, '

fib. ﬁattr ahall not, in any oase Le divsriad or
held for mere purposss of speculation; and in all oases the
right to flow and use of watey, under tho‘savuznl»prtaxitio:
Bereby found snd adjudged, shell be limited in time as well as
volume oOF quantity, t6 the ressonable end uutuul needs, ér othay
benefioial uae, ror whioh the same shall hav. been upp:opriutod,
whether the water be aupplttd by one oy tvo or more dxtuhen.
canals and/or Teservoirs; and enwulaxivu spprapwiatiaa and use
of water, from different ditohes, aunnlt, und/ar reservoire,
for the ssme z:ua. in excess of the aotual smount necessary for
the irrigation therecf, shall mot be allowed. -

Sth. This decree shall be takan. d;uund and bheld se
daterntaiag and a-tuhltshtng the a-vuxul priorities of :isht.
by aotusl &9pwupaautton of water from ‘the streams and ather |
sourdes in ssid Water District ¥o, az. Tor 1wr£gutxan. domeatic,
Power, and any und all other bondttainl and Iunfnl yurpo-oa and
usss, by uacaa of the several diﬁahiv, awaula, tluhas. ptpo-lino-
and reservoirs, snd qnlazgauuntu and ottonntnnu thqrue!, tg said
distriot caaoornﬁng‘ﬁhich tetﬁigeny has bcgm'utfor;g;tn this

W L
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matter, oanah mdmtng %0 the oconstyuotion, enlargement or
extension thexeof, with «m saount of u‘ln held t0 bhave been
sppvopristed Shexeby,

9th, 7That in all cases in $his deores, wheve two
or more ditches have been swarded identioal priority dates, the
reapeotive priority nusbers shall givemn and control, sxospt
vhere ommu epeoificslly found and deoresd.

30%h. This Deoree shell be taken, deened and held
es ratifying, spproving and gonfirming all pricy edjudicesion
doorees within safd distriot relating %o snd detersining rights
%0 the use of water from suy and all sourtes theyein; and as
remumbering in oms system of consesutive distriot numbers, all
priorities heretofore avarded in sald ¥ater mm'zot ¥o. b1, in
and by the various adjudication deorees Sherein, uthaut tttwi-
ing in any menner the relstive rights snd priorities ss thevein
#3xed, (Decree of Feb. 20, 1937, herein revoked, excepted)

And 1% ummwmmwmam. in aocordance
with the Findings and nome of the Reforee that six Orders oF
Decress affeoting priorities of uam %o the use of vater ia said
¥ater Distriot have been heretofore entered of record in the
Distriot Gourts of Nontyose and Delts Uounties, Uolorado,-the
only counties in whioh said ¥ater Distriat Vo, 41 axtends; satd
oxdexs sud Mm. in thv ohromlmm omme ot theix entry,
being aa follows: |

(1) Osss Bo. 185 in the Distriot Goury of Nontyose

Gounty, Oolowede, being the nm adjudiocstion pre-

oceeding in Water Distries o, 41, Decree entered

on Fovewber 14, ;m umtng 111 priovities to ﬁe

ditohes, snd & mnnn to b mamwa-m m« |

ing in either an# ﬁ, m:nman mmxmm W

bering of prioritiss ut the dutﬂw u Y m;q.




(2)

(3)

(%)

{5)

On June 30, 1830 an Order or Decres wap entered in
the Distriot Court of Dalgy County, Oolorsdo, in a
proeeding in the matuve of & revie# of the above

OGuse o, 149, in shich precesding additicnal swards
weze made of 5 priorities to & ditohes, which were
not presented in said owhginal cense, Ssid Degree

817e0ving coerdination with the priorities previously

awarded in said Case Ho. I49, the same as Shough
rondered thevein, |

Oume N, 561 in the Distriot Court of Montrose
Geunty, Colorado, being & supplemental adjudication
procesding in Vater Distriot No, 51, Deoves emteved
on mmmy 1s 1892, avarding % prierities to 2
ditebes, without distinotive disteiot ruwbers,

Gase No. 1397 4n the Distriot Gourt of Nomtzose
Gounty, Colorsdo, being & suit %o determine the rele
stive distrios ozder of prierity theretofore, snd in
Case No. 149, above veforred to, avarded te the Rose

Brothers Ditoh out of Spring Oreek, in rhwh deoree

said Ditoh wae numbered 2 and awarded priowity ¥o. 2
of § ng Sreek, without determining ite nlaum
0 mr Mwhu in the disﬂ»&ﬂ. exoept on Spring
Oresk, Final order was entered daourim that the
nma awarded to said Rosa E rothers Ditoh ahcum not
be subjeot to any rigma in the Distyiet save the
ﬁMﬂ swayded in sald Onse ¥o. 145, ae pnmuw Hn.
1o of said Spring Oreek. o
Case Wo. 2127 in the Distriat Oourt of Vontross
omw'._ Oolorado, being & amlmm &d}uﬂ{mﬁum
procesding in ¥ater Distriot xo,; hi. Mmo entered
on April 26, 1916, swavding 3 priorities to 3 ditshes
. 168




aguin without distinotive distriot nusbexs.

(6) Cuse No. 3728 in the Distriot Court of Nontrosse
Sounty, Soloredo, being & supplemental sdjudioation
progesiing in Yater Dietrios No. 4. Desoree enteved
on July 3, 1929, swsrdtog 3% prierittes $0 33 ditahes
and 1 priority 10 1 reservoir. In the preparation of
5814 decxes an apperent roseaych was made of $he re~
coxds of provious sdjudiontion proceedings in sald
Distriot, in an sttempt to find the nusber of priort-
ties therstofore awarded, and to eatadlish & point at
whioh %0 begin 4istrict musbering in Shis preceeding}
and 1t was found snd deoresd that the pricrities thevein
should be mumbersd consecutively beginning with Humbey
1273 1% being slse apparently found that T1 disohes had
been involved in said former adjusiostion proceedings,
a3 the diiahes in this deoros were conseousively nume
buved beginning with Bumber 72. Fo attempt, however,
wae made B0 detéymine the distributive order of the
priorities theretofors in seid various adjudiostion
preceadings ‘nmm', wherein no :mamtwé distrios
W woro fixed,

Tt the several pmmzma tor a&ma or Mnt of
aiwu&an. are not heyein mtdom.

And the Ogurd Pinds, in 6oooFSAnce with the findings
and recommendaticns of the Referes, thay the &bove meutioned
computation in Cawe No, 3728, of ditohes and priovities im all
decress previcus therste, is correct, e:aapt as to auehu; that
the aotusl W of ditohes involved in said dietriot was €9
fustend of 7’1. Bowevey, the ervoy is tmtaﬂal s and to avoid .
disturbing the nuwbering of ditohes in um Cass ¥o. 3?3&.
the re-numbaring affegtsd herein, IT 18 mnmzn that the m:u
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70 and 71, ao applied to ditohes, be, snd they are hereby
elimjnnted and dedlared %o have no spplication %o any ditohes
sn said Vater Distrios Mumber 4,

Therofore, in accordance with the cbave findings:-

17 18 HERESY ORDERED, ADJUDGED AND DECREZD, that each
and uEl of said prior adjudioation decrecs, in the order of their
entyy, and the priorities reaspeodively awarded thevein, in theiy
order of award, bs, and they are hereby ratified, cofirwed and
epproved] and thay they be, in such ordex, mershallad, so-odi-
nated and remumbered in one list of Maﬂﬂn,' to precede and
subordinets the pricrities awarded in this pwmam. | ,

That the mumbers of the aﬁahu, as theyein wtgsmny
given, and re herein mahanod. oom&mtod :md numh«udz the
numos of said ditohes} the sowrces fyom vhiah ua.tu ie tuken;
the priority nusbeys as originally given, and as hevein maryshel-
led, Mﬁmted‘uﬂ rmmad; the aum at'mu“im |
avarded tm, and the smount of oublo feet of wabey per

seoond of tine, 01' fraotion met, sppropriated thm%y,
ss follows:

istt As to aum- and cansla 1n Case Yo, 1“9@

Distriot Cours of Nontrone mir. Colorado, with which
are mmmua the ditohes m zoview of ma ones in
the Deita Oounty, GelnMo Dlatriot Gm!s in o'.edn' of
Juns :w. mo;- '
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DITCH . . APPROPRIATION

Rumber Co-0rdie Hame Source Humhay Co-0rdi- Date Azmount
ou»ww nated _ Priority nated Cu, M.
nsl Sumder Origie Sumbar Per Second
Deoreed nally

to Diteh Deoresd

- to Dikeh

1 1 Reservation {U.5.)bisch Uncompahigre diver 1 1l July 1, 1880 m..mw

2 2 Eggleston Ditch Uncompahgre Aivey 2 2 fov. 23, 1881 6.00

3 3 Unocompahgre River 3 3 Dee, 8, 1M 12,00
None B Boles ¢ Hanney Ditch .. Unaonpahgre Hiver 1 § Dag, 27, 1£81 3.21 sl
4 5 Homestake Diteh - Unocompahgre Hivey 5 5 Jen, 5, 1LEE2 11.00 o
5 6 Gus A, Pemat Ditoh - Uncompehgre Hiver 5 6 ian, 27, lese - 2.50

é 7 Eull private tch . Mwangg?wnm ivorw 6 7 Fab, 3, 1682 3.00

7 8 :Zagle Ditch .. ingompehore “iver 7 8 Feb, 10, 1882 17.85

g 9 Satisfagtion Yitch .- Uncompahere Siver g 9 Peb. 1), 1842 12.00

9 10 Uncompshgre (Loutsen- - . _ .

hizer Ditch) Uncompahare Hivey g 10 Fab, 23, 1842 18.00

10 11 Ohipeta-Beaudery Ditch  Uncompahgre River 10 11 Rarch 1, 1882 9.00

11 12 Delta Ditch oomgahgre River 11 12 warch 2, 1682 15.00

12 13 ¥est Hontrosz Ditoh Unoompshere Hiver 12 13 ¥ay, 10, 1842 8.00 -~
13 1% Sunrise Di%ch Tncompahere River 13 1% Apr. 30, 1282 6.00

14 15 Rioe Ditch Uneompshere River 14 15 ipr, 30, 1882 4,50
‘15 16 awanson [Mtch Uncompabsre River 15 16 May 1, 18%2 5.50

16 17 Supply Diteh incompakgre River 16 17 ¥ay 7, 1882 2.00

il




Eones

17
1s

19
20
17

21
*9
22

23
24

25
26

18
13

21
22

23

2h

R

28

30
31

32

33

Eagt 8ide Ditoh
Dry Sreek Diteh -
8. £, Dillen Ditch
Foster Ditch

gtark Volkman Hoae 8ile
vers Ditoh

Bong Brosg., Diteh

{In C zse No. 1397 the above priority to the Ross Bros.

Uncompahgre River
Dry Creak

Boring Creek
ncompahgre Hiver

Un

pahgre River
$nring Craek

223

17

18
2

3.12

98

.99
2.50

13.00
. 6.00

dent of and not subjset to any priovity in Yater Diatrict Ho. 41, exgept Priority ¥o.

1 out of Spring Creek, caid priority deing to the 5.

Hoas Bros, Diteh
Ironatone Uiteh
Foster Ditch
Jushman Sitch

Vel Verde Ditch

wwamﬁuﬁw;mmwmﬁwmmuwnnmn
mwaawwu :

Stitdler Ditch
Unocompshgre Canal
Zen Duvis Uitoh

Neugmrt Ditoh

3pring Creek Valley Biteh

Garnett Ditech
Home Run Ditch

River

Uncompahgre ver
Uncompahsre Rivelr
Ury Ureek

Uncospahore River

tnoompahgare River
Uncompahgre HRiver
Unoompehares River
Ynooapehere RHivay
3pring (resk

Snring Creek

Unoompahgre River
Uncompahgre River

ha

10
ra

&N Fww AR EC

© £.00
37.50
1.83
96.50
5.00

30.00
2.05
100,00
3.00
2,08
€5.10
45.00

is ¥ay 10, 1842
19 June 1, 1882
20 vot. 1, 1882
2 oot. 1, 18€2
22 Ceot. 12, 1882
Diton was Secliten to be indepen=
%. Dillen Ditoh)

o4 Kov. 1, 1682
25 ¥ov. 7 1862
26 Mov, 21, 1882
27 Dec. 17, 1882
28 Fed, 20, 1883
29 Fab, 23, 1883
30 Yarch 2, 1883
31 April 7, 1483
32 May 1, 1883
33 June 31, 1843
34 June 13, 1893
35 June 18, 1483
36 Aug. 25, 1883

25.00

12




28

Bone
30

5
23

13

32

33
34

35
36

T

38
39

iy

& 8 &

154

45

F &5 &

Z%0lig Ditoh

8. B, Jones and Xorth
Wmaw Mok

Buskhorp Ditch
Uneo rs Ditoh

Roodrate & Callawny Liteh

Purdy & ﬂwnwaﬂm Ditah

Uhipete tw«uw nwaztm@mm
County)

Zeyatone Ditoh

{Priority So. b5, =a shown in

Unoompaligre River

Unooupehgre Rivep
Seaton Jresk
Cagay Uraek
iInecogpshere dlver
uﬂan%%w&@nm River

Uncompahgre Hivey
during Oresk

32
5

37

38

39
4o
B
b2
43
4k

Oot. 29,
Rov. 30,
Dec . N.Qﬁ
Dec. 13,
Dae, 15,
Dec. 25,
“g [ m.w#'
Moxch 7,

Zohednls of Dessrvoirs, is given to the Keyatome

{priority ¥o. 86, ss shown in Sohednle of Beservolre, ig siven to the Buckhorn D

yontross ity Diteh
Uncompshgre Cenal
Zaaton Ditch

Symriss Diteh

8, O, E. Lamb Ditch
Baldy Ditol

Delte Chisf Diteh
Siiver Jpringe Diteh

Logan Diteh

Shavsno Valley Uitch -

Unoompshgre Hiver
Unoompahere Hiver
Beston Ureek
incompahgre Hivey
Ipring Creek

Znat Fork of Dry Creek

Unocompahere Hivey
mhoompshere Hiver
Uncompahgre River
spring Oreek

33

37
38

u7

8§ &

Apzil 5,
kpril 7,
Apr. 10,
Ap®. 15,
Hay 20,
Juna 20,
Aug, 28,
Sepnt, 23,
mams._m#¢
Jow, 21,

1883

1263
1883
1883
1883

1853

182k
1884

Sesarvolr)
tinh 7

1884
188k
188k
1£8h
1884

1884

1884
1884
1884
1884

14.50

7.00
£.25
85,10
2.00
5.

17.50
14.58

negervalr)

Hmom@
160.00
8.33
3.00
3.53
30.00
21 00
7.00
15.00
7.8




35

10
Hons
36
22

37

38
Hone

39
20

28

a3 FPUWELES

55

wWERPEESIEERT N

#a2lloy Uitech
Heath Gitoh
Jedar Creekx Ditoh

Ghipeta-Besudery Ditoh

%ilson-Navis Litch
Reserv=tion wwwﬁv
Stitsler Ditoh

Uncompshgre Cnnal

Unocomwpabgre and Sedar

Creek Vulley Uitch
Fond=all Ditoh
tanoroft Diteh

Colorow Yiten

. #ahl Uiteh

Purdy & Viokexs Ditobh
#idlsnd Yitoh
Ironstone Ditoh

Fahl & Uahl Sitok
Freemon Uitch

T. J. T, 2iteh

3. 2. Jonees snd Horth
¥egsa Ditoh

Uncempahpre Hiver
8uring Craek
Ledar Ureek
Uncompahgre River
mmaﬂavwwmum Rivar

Uncompahgre Hiver

tnaoupshore River

inoonpabere Rivey

thoonpshpre Blver

Cadar COreek

iexiean Springs 3Branch

Uncompahyre Rivar
Cedar Oreek
Uncompahgrs River
Unoompahgre River
Unoowpahgre Rivey
Zoaday Uresk
Pelion Sulgh

Sheegp Haneh Creek

Unoompahpgre River

33-2/3

k7

57

%9

61
62

e

TRIESR

70

dFARNA

Fab. 1,
Pabe 21,
Fedb. 24,
#arch &,
Yaroh 10,
H=rch 20,
¥aroh 31,

Harah 31,

Pﬁﬂ»w 1,
April 6,
April 25,
July 31,
Fes, 1,
Yeba 9,
¥arch 20,
®zroh 31,

April 15,
¥ay 24,

hﬂﬂﬂ .u..wv

1885
1585
13885
1485
1885
1285
1485
1855

1485
1885
1435
1885
1886
1886
1826

1846
1886
1836

1886

2,08
1.00
2k, 64
k16
.98
27.95
76.00
k.79

30.00

33.33

1%




27

o

N G e O R g

11

13

34

S

I W I NN

10

n
12

13

1%

{(Priority %o, 77, as shown by Schedule of Reservoirs, is given to the Heserveir No. 1 and PFesder)
«mu»au»aw.mw. 78, s showm by Schedule of Reservoirs, is given to the Cushman Reservoir)
Selig Ditch. Uncompahgre River 49 79 Feb. 7, 1828 58.10

Platt unnww.  Unocompehgre River 50 - &0 Maroh 12, 1888 2.08

The above were sll mdcown»m deorsed priorities awarded in sald GWma No. 149, and RBeview Thersof,
That in the same case the following UONSTRUCPIVE PRIORITIES wers ewarded; aaid opriorities

being ooumaosawﬂaww numbered,but without priority dates: |

Eggleston Ditoh Uncowpahgre River 53, 1 _ 1.8
mnaauumwmna.wwnow_ _qsaoa@@vmﬁw_WnQau 52 82 - B,95
Aumwum.anfw :
Homestake Ditoh . Uncompahgre River 53 &3 9.18
Gus &, Frost Ditoh  Uncompahgre Hiver 54 ah | 2,00
Eull Private uwuav Uncompahgre River 55 | a5 hu.mm
Esjgle Ditoh Uncompahgre River 56 86 16,00
gatiafaction Ditch Uncompshzre River 57 a7 . 1.73
Uncompabgre (Loutsen~ Unoompahgre River 58 &4 13,00
hizer) Citch
Chipeta-Beaudery Ditoh Uncompahgre River 59 - 89 : 1.4
Delta Ditch. Uncompahgre River 60 90 15,00
#est Hontrose Ditoh Uncompahgre Rivex 61 91 12,00
Sunrise Diteh Unoompahgre Hiver 62 92 2,00

15




1h

15
16

17

18

19
20
21

23
2k

30

3

EEEY

15
16
17
21

-

28

32
33
34
35

= &

Rice Ditoh
Swanson Ditoh
Supply Ditoh
Yoater Ditoh

8tark Volkman Rose
wwu,dmnm Ditch

Ross B ros. Ditoh

Ironatone Ditch
¥al Verde Ditah

Unocompahgre Canul
Ben Davis Ditch
Garnett Ditoh
Home Run Ditoh
Selig Ditoh

G. B, Jonea and Borth
Hesn Ditoh

woodgate & Onllaway Ditch

Chipets (Hontroase Co.)
Ditoh

Hontrose City Ditoh
SBunrise Ditoh

Uncompahgre Rivey
Uncompahgre River
Uncompahore River
Uncompabgre River

Uncompahgre River

hgre River

Uncompahgre Hiver
gre Hiver

Unocompahgre River

Uncompahgre River

Unoompahgre River

Uneompahere River
Uncompahgre Rivey

4 RAE FIAR

28 34

BE YR8 eNQ

g 8

102
103
108
105
106
107
108
109
110
111

2.79
5.9%
1.5
1.67
7.%3

6.00
37.50
5.00
20.60

30.00

3.25
48.33
21.88

- 12.00

5.50
34
17.37

8.50
2.02

16




32
33
3%
35
10
36
23

37

$EB &S K

ER

RE RS

€9

Peita Chief Ditoh Uncompahpre River 82 112
8ilver Springa Ditch g3 113
Logan Ditch a4 114
Halloy Ditéh 85 115
Chipeta-Beaudery Dftoh 86 116
Reservation Diteh 87 117
ncompahgre Canal &8 118
Uncompahgre and Cedar £9 119

Oreek Valley Ditoh

2nd: AS TO DITCHES in Oase No. 561, in the Distriot Court of Monirose County, Colorado,

Deoree Dated Februaxy 1, 1#92:

Ircnstome Extension Ditch  Dry Creek 3 120 Feb, 28,
| Dyy Creek Fesder Ditoh Dry Creek Y 121 Fedh. 28,
Trons Extension Ditch Dry Oreek 8 122 ﬁwv date
Dry Creex Feeder Ditch Dry Creex 6 123 (Yo date

Zrd: A8 TD DITOHES in Qsse 2127, in the Distriot Uourt of Hontrose County,
Decree Dated april 25, 1916: | .

.mmwww.w»m Flouring ¥11l Unoompahgre River 1 128 Aug. 29,
Lyra Ditoh Dry Creek 2 125  Dee. 19,
Town of Olathe Fipe Line  Ury Creek & Moffitt 3 126 Sept. 1,

1285
1887
given)
given)

mawow&o-

1883

1889
1911

21.50
7-16
10.00
3.25
h.m
11.35
201.00
58.50

30.00
4o.00
31.20
155.00

50.00

5.47
1.30

e

Power

7




72

74

83 AR

82

G/P3IIAdIAIF U W

w o B S
Bth: AS TO DITCHES in Osee 3728, in the District Courd of ¥ontrose County, Colorade,
Dearee Entered July 3, 1929:

(In this prooseding the oourt, without sotually renumbering oonsecutively the dit ches,
regervolirs and priorities in previous decrees, csloulated and ordered that for consesutive
nusbering the ditches should start with Yo, wm_m the reservoirs with No. §; and the priorities
with nusber 127, which caloulestion was correot with regard to Priorities and reservoirs, dut
incorreot with regurd to ditches; there having been but 69 ditchee involved in saeid prior
sdjudication deorses. However, the Court Finds, in accordance with the Findings a~d Reoome
mendation of the Heferee, that it is immaterial that the numbere 70 end 71 be used, and in
order to awpid disturbing the numbering of ditches ostablished in said Csee Ho. 3728, the
Court, in thia pregent marshalling, ooordinsting and remmebering of all Distriot ditohes,
adopts the numbering so established in sald Case No, 3728, omitting nusbers 70 and 71, and

deolaring them to be inapplicsble to any diteh or ditches in ¥ater Distriot ¥o, 41.

uw»_mmuqﬁmam Private Happy Cznon Creek 127 127 Sept. 2, 1911 3.65
Cedar Creek Springs Pipee Spring,Tribdbutary to 128 128 Sept. 2, 1911 LO3h
line Cedar Cresk
Bampaon & Prasier Ditoh Happy CGanon Creek 129 129 Sept. 2, 1911 2.09
Robert Bampson Ditoh Happy Canon Creek 130 130 8ept. 2, 1911 w.oo
Deach Ditoh Fumber One qunil Harbor Culch 151 131 Sept. 2, 1911 26
Beach Ditch Wumbsr Two  Quail Harbor Guloh 132 132 gept. 2, 1911 1.17
Beach Ditch Nusmber Three Little Valley Oulch 133 133 Sept. 2, 1911 52
J. H. Anderson Ditch Wo.l Happy Canon Creek 13% 138 Bept. 2, 1911 1.38
J. %, Anderson Ditch Yo.2 Happy Canon Creek 135 135 Zept., 2, 1911 1.22
Hoffat Ditoh ¥offat Draw 136 136 Sept, 2, 1911 1,30
Seepage Diteh ¥o, 1 Vezina Gulch 137 137  8ept. 2, 1911 1.25

Seepage Ditch No. 2 ~ Cook Gulch 138 138 Se:t. 2, 1911 1.00




94

5
96

97

98
99

"R338 3 &RE B

&k

& &

&

w83

g2

93

95

97

98

$nipe Creek Ditch

Chapparal m»wQW<\
Garren and Lewis Ditoch
WMMWWmmemwwaw Jaete
Albush Ditoh

E, F. wnwuu Ditoh
Topliss Ditoch

Yezina Ditedh

Hairpin Lateral of the
Cimarron Ditoh

Yook Ditch

(priority N¥o. 159, as Shown

Hock Feoder Ditoh

Peeder Ditoh
Hays Ditch
Hoghisky Ditch

Cedar Park Ditoh

3ims Enlargement snd Exe
tension of the Smith Ditch

Snipe Orsek, Seepage
and Yaste Tster

Dry {reek

Platt Oulch and
tUncompahgre Biver

Sweitzer Guloh

mouaauwﬁ_mumnn
Horaefly Creek
Faate and Surfaoe waters
Zeepage Sirpem

mﬂmwwwwaﬁm@mwmmwn
Creek .

Dolorss Creek

in Schedule of Reservoirs, is given

Dolores Creek

Yezine CSuloh
Hays Draw
Cadar Psrk Culch

Cadar Purxk Culoch
Bappy Canon Creek

139 139
150 150
25 S L5 1
142 142
153 143
144 uwa
b5 145
186 146
157 4y
158 LT
180 150
151 | 151
152 152
153 183
154 154
155 155

Wawuﬁ »

Sept.

Sept.
Sept.

Bept.
Sept.
Sept.
Sept,
dept.

Sept.
to the Kook
Jept.
Sept.
Sept.
Sopt.
m@ﬂuﬂ -

Sept.

2y

2y
2y

2,

2,

2,

2,
2y

1511

1m
1911

1911

» 1911
- 1911

1911
1911

- 1911

1911
Reservoly ¥o. 1)

1911

1911
1911
1911

1911
1911

1.43

«39
2.50

" 1.00

6.00
1.53
2.08
25
20.00

%.69

N&.tg Ggi
ditional.

.00
1.56

VQS mwgl
ditional

1.95
k.68
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100 100 Hays Pipe Line mnmwﬁm W.u M@M. 16, Twp. 156 156 Feb. 1, 1913 .10 .
LR . o

med Draw above 157 157 Haxch 1, 1913 7.28 e@
Brown Springs, and
Branson Draw -

102 102 Nemke Ditoh MoOunndrf Drsw 5. U158 158 Jme 15, 1919 .60
92 92 Haizpia Lateral of The  HSouth Prong of Cedax 159 159 Sov. 1, 1923 25.00
| Cimarxron Consl Craek .
103 103 Lee Ditoh Hicks Culoh 10 160 Hay 1, 1924 1.08
108 10% umm& of the Gar- Dry Cedar Creek 151 161 July 1, 1925 5.50
u.&aa 1tk :

That the numbers of the ragervoirs, se in sald previsus deorses originally given, and as herein

marshalled, coordinated snd remumbered; their names, the gources from which water is taken; the priority pume

20

bers ss origimally given, and ss hersin mershalled, coordinated and remumbered; dates of appropristion se
warded thereto, and smount of cubic feet of water storage capaoity sppronriated thereby, sref

REIZRVOIR APPROPRILTIONR,

Humber OCo-orxdi- Bame Source ¥umbex Co-ordie Date tmount
origine nated , Priority ated Pri- Cublio feet
8lly  Reservoir Oorigin- ority Storage
Decreed Hunher 2lly De- Fumbes Capacity

wo Hese anaon an :

1 1 Xeystone Reservoix Spring Creek 1 45 March 7, 1824 Yo amount given
1 2 Buokhorn Ditoh Reseyvoir Eeaton Oreek 1 b6 ¥arch 18, 1884 Yo amount given
b 3 3 Reservolr ¥o, 1 amd East Fork of Dry Creek 1 7 June 18, 1887 %o amount given

Feedex




Y
5

Cushman Regervolr

Ory Creek 1l 78 Dec, 23, 1887 Bo amount given
. 3é.5 B <
¥ook Reservoir Bo. 1 Dolorss Craek 5 149 Sept. 2, 1911 w.m@mma Cone
. itional.

a1




ARD THE COURT FURTHER TINDS, ¥ith regard to the
awarde granted in this procesding, and in acoordance with the
Findings and Repors of the Referee; that it is impossible to
fiz o uniform duty of water for the whole of Water Distriocd
No, #1, for the resson that thers exists wide varistions in
the condition, extent and duration of watey supply, snd in the
porosity of eoils in different sections of the Districd) that
en smount suffictent to properly irrigete & given acresge in
one seotion will be whol'y inadequate for & like acreage in
another seotiom. IT 18 THEREFORE ORDERED that all of the peoue-
1iar olrouvstancea surrounding the oporstion of each individual
ditoh be, and they are, taken into ocnsideration in determining
the needs and reguirements for proper irrigation of the lands
thereundey, and that its sward be fixed without referenae to
the reguirements of any other ditoh.

AND THE COURT PURTHER FINDE, with regard %o the cone
ditional priorities hereinafier awarded, that ¢he struoturs or
struotures to which swarded, were commenced and construoted, or
are to be gonstruated, of suffioient capacity for the !rrigation
of the non-irrigated lands for whioh suoh conditional priorities
are granted: That because of olroumetances shown Ly the avie
dense, and sufficient in law, it has been impossible, or imprac-
tioable for the claimant, or claimants, to complete the appro-
priation by the completion of s:oh diversion project, or pro-
Jeots, or by the clearing and gultivation of suph lnnda. and
the zotual ‘rrigation thereof; that at the date of $hig deoree
an inchoate but unocompleted right of appropriation exists, whioh,
if completed and perfeoted by the application of the water to
the aotual irrigation of auch non-irrigated lands, with due
and reasonsble diligenae, should be allowed to ralate buok and
take priority from the date of appropriation b? original ocon-

g




struction of suoh project, or progects, 2z hereinafier found,

AND IT 18 PURTHER POUED, ORDERED, ADJUDGED AND DECREED
thni conoerning each and every ditoh, canal, pipe line, or en-
largesent therecf, oF reservoir or enlargement ﬁnaroaf, to which
conditional deores ia hereinafter awarded, that each sudh oon-
4itional deoree is found and allowed upom the condition thad
the water shall be applisd to the motusl iyrigation of suoh non-
irrigated lands with due and remsonsble diligente; mnd that ocame
shall be limited to the respective amount of agreage hereinafter
found ag the baais thernof; and to the total.umuunt oy cquantity
of water hereinafter found therefor, respeotively, and shall not
take effeot s an adjudiocated priority of water right (exvept
so far as allowed by stagtute) until the same shall have been
reported, proven, confirmed and deoreed dy this Court in approe
priste proosedings for that purpose; and shall In every oase be
limited in and to the proportion in whioh such noneirrigated
lands shall have beon pladed undey astual izrigation with due
and reasonable diligence.

AND THE OOUR? FURTHER FINDS, ADJUDOES AND DECREES
that all of the ditobes, cunals, flumes, pipe linea and their
enlnrgeman%a and axtensiona, a'd ﬁha regervoirs and thelir ehe
largewenta, hereinafter mentionsd and awarded priorities, divert
their water from sources of supply within %ater District Yo, B1
in the State of Colerade,

A¥D TYE COURT PURTHYR FINDZ, ADJUDGES AYD DECREES
that Atatement of Claim for the Csoay Rimhurgg}ggu'improgsrly
filed in this yrocseding, and in the daaréa herein entered on
Fébruary 20, 1937 was awarded Priority Yo, 1863 %hﬂf‘%&iﬂ diten
diverts its supply of water from & source in Water Diestriot
No. 62, und hee obtained a deares for water tharefram in an
adjudiocation proceeding therein) And its award herein aa Prie




ority No. 185 is hereby cancelled, revoked and held for naught,
IT 18 FORTHER mmmﬁ. ADJUDGED AYMD DECREED, in age
cordance with the findings and Report of the Referes, the rela-
tive priorities of the several ditches, reservoire and thaizr
enlargements and extensions, in this proceeding, &re herein dee-
termined by their respeotive historic dates, but that regerde
less of h1ster1u date, sald priorities, and osoh and all of them,
age aubjeot and subssguent in number and date to the last pre-
ceeding priority in the last preceding adjudioation deoree in
said wstarA-iatziot e, 841, as sbown ir the schedule herein-
above set fopth. h' |
| ~ Subject toc the several above mentionmed ;yovisions,
it is further, as to the caid several ditohes, osnals, flumes,
- pipelines, reservoirs and enlargements and exteneiona thereof,
and the several appropriations of water by means of them respecte-
.1v31y claimed, ORDERED, ADJUDGED AND Bﬁﬂﬁﬁﬁb in aoocrdance with
the Findinge of ssid Referse, ap follows:

' That the numbers, priority numbers and names of ditches,
cennls, pipe lines, and their enlurgements and extensions, for
whioh staﬁenanta of ¢laim have been filed in this prooceeding
and proof entered; the name or names of the olaimants; the
gource from whioh watey ip takenj the‘hiatdrio date of appro=-
priation, and deoresd date of appropriation thexeof; and amount
of oublo feet, or fraction Qharaef. of water per eseoond of time,
appropriszted thereby, nres |

2k




AhWﬁﬁhm erlenel Alie

¥ 9!

7y Nw ik M\ e

(Used in conjunetion with Sespspe Ditch fo

DITCH . . APPROPRIATION.
Eo. RAKE Claimant Source Priority Date Date Amoumt
¥o. Historio Deorasd Cu, F¢., Poer
105 Wawwmw Brotharse Alfred Kollex Suring Creek 162 April 1, 1885 July 2, 1925 2.30
itch
106 1111 Bitch #.E.MeKle, Indepen-Uncompshgre 163 April 1, 1886 July 2, 1938 2.00 wmw
T dant Lumber Qo.,Joe  Hiver ( o
Arrour, Leon J, Over- ,
by, Hagmes Budd,iMopgis
Garola, J.C.7atts,
hag gﬂ&ﬂ%‘ha»ﬁ@ ~aﬂvuw.l
wan, Lucio Chayires, ,
Lumawa EoQuiston,
umu Rednond and
Foy Jarver,
107 SampsoneFrasier T, Bryan ¥iles Springa 1654 ¥ay 31, 1886 July 2, 1925 2.50
Continuation Ditch ,. .
108 Spring Diteh ¥aude Homewood Sesn Springs 165  Aug, 1, 1886 July 2, 1925 3.00 ,.
109  goott Ditech ¥argaret Osllagher Uncompahare 166 wwww 1, 1887 Suly 2, 192¢ 37 LN
River, Fisher s{th permiesion 4o divert 1,00 OJubio
Suloch & waate foot of zater per sscond of time at any
& Ssop one time, but not to exoeed 22.%50 agre
feet in any oalenday month,)
110 ER.E.Frasier Spri¥ng &. E. Frasiex Spring & Seepage 167 June 1, 1887 July 2, 1925 1.50
and Jeepage Ditoh
111  Delta Flour ¥ille Dalta Flour Uncompabgre River 168 Cot. 31, 1887 July 2, 1925 60,00 Powar
Company 54 tch H1lla Company ,
112  Mexicen Culoh Ixe Grace L.Converse, Mexioan Culch 169 July 28, 1888 July 2, 1925 8.7%
rigating Ditch Georgia MoWeil,
: Zells E. Brown
82 Seepage Ditch Fo.l Louise E. fngel Vezina Culch 170 Ang, 1, 1888 July m. ummm 1.2

. 2)




83 Beepage Ditch Ho, 2 Loulse E. Angel Ceok Sulech in Aug. 1, 1838 July 2, 1925 1.00
{Used in conjunction with Ssepsge Ditoh No, 1)

68 Lyrs Ditch ¥. B, Keasling, Dry Cresk and 172 Deo, 19, 1889 July 2, 1925 9.53
A. 8. Ksasling, Susll Culoh
%. ”t 2 gww:'
J. F. French,
Lisetda Hurst .
113 C. 5. Palmer Ditch  Alice HeColloch gpring Creek 1703 Feb, 10, 1891 July 2, 1929 2,00 mm
114 George %. Moody d. F. Darter, Unocompahere 174 Aprid 15, 1891 July 2, 1926  7.25
vitch Mortimer ¢, ¥msks, Rivex
A, €, Hangsted
115 Subterrvanesn Ditch Q. H. Hoss Sgepage &% Faste 175 Aug. 15, 1892 July 2, 1928 3.00
Peeder ¥o, 2 :
116 Long Diteh | Roge B. Long wwgwwwua 176 hpril 2, 1893 July 2, 1925 2,00
- - - ver
& Boles & Henney Thomas Woods, Unocupshgre 177  Merch 1, 1895 July 2, 1925  4.80 .
Diteh - £d Jnoobs, River . N
G, ¥. Yoyng | \
117 OCatmeal Ditoh J. C. Storts * Oatmesl OQuloh 178 April 1, 1896 July 2, 1925 -5
118 Holly Ditch Holly Sugar ‘Unocompahere 179 Apedl 1, 1898 July 2, 1925 = .50
. Corporation River o . "
119 Ros# Ditoch Foull Srothers Cak Cresk 150 April 1, 1901 July 2, 1925 4,00
120 Euokskin Ditoh Hull Brothera Beaton Oresk & 181 April 1, 1900 July mm 1925 7.4
Buckhorn Rofe
¢rvoir
121 Menke-HoCollum Maunde K. Menke Cedar rark Gulch 182 July 31, 1905 July 2, 1925 1.00
Diteh Fred August Henke (5ot subjent to other priorities)

Zellsh ¥, ¥oCollum



122  iHolollum Bitoh Zellah ¥, ¥Yoe Thaft Draw 183 My 1, 1906 July 2, 192% I
Gollum Mwam mﬁwomwwaa 0 awwmu ﬂmmaﬁ. tien

mmmu»wamnauwwwwawm.o.ammwmmumm.mnmmnaswmnm wmummw~m~vu¢emﬂwwwm-.wwmm a.mm MM
Helmlick, mm?w Zegpage, Taste
Angel and L. F, and Spring ¥aters .
Fhesley ,
123 Graye Creek Ditch Evergresn Heights Oushmen Creek i85  hug, 31, 1308 July 2, 192 9.30
w»nnw 2 Ressryolr | . Fmﬂ.mnmm by use with awwww watar)

128 mmwmmw Futting Olivey Hutting  Welch Gulch 185  Aprid 1, 1911 July 2, 198% .25

Fseder Uitoh Feeder Ditch vezina Ouloh 187 3ept. 2, 1911 July 2, 1925  7.%0

3

Greathouse Drainage O, ¥, Jreathouse  Urainuge Ouloh & 188  Jan, 30, 1912 July 2, 192% 3.00
Diteh ¥, &, Oreathouse 2 unnamed Oulches A

3. E. Dillen Ditoh Leo L. Gust Spring Creek 189 April 1, 1922 July 2, 1925  2.01
Robuck Sunrise Lester k. Robuck Ummamed Guloh 190 April 1, 1912 July 2, 1925  1.00
Faeder Ditoh Ialu Robuok wmmwﬁwnw gm

| pehgre Siver

191 Citizens Reservoir Prisrity
See Bohedule of Raservolrs.

187 woffit Spring Pipe Town of Olathe,  Noffit Ypring 192 Oot. 1, 1912 July 2, 1925 30
Lins Soplorado ,

123  Grays Oreek Ditoh waawmgg Heighta Orays Creek 193 uﬁwwﬁu. 1913 July 2, 1925 9.30

27

,ag’@g:

1

Jitoh & Raseorvoir mited by use with other water?
Company

128 Horth wenke Diteh  F. A. Nenke 3 small ceep 19% sy 1, 1920 July 2, 1925 .Mo
K. H. Monke rivuleta (Jot subjeat to othar priorities)

Hmmwﬂwwmwgmw»gumawwwwugmg ;_a.wnwm,muwn memmu.uﬂ._wmmvmﬁwm-wwmm, w.oo



130 Sayder Ditch Gaorge ¥, Smyder Willisme S}ough 196  Har. 15, 1922 July 2, 192§ T4

%9 Shavano Valley Ray Calkius, Spring Creek 197 Apral 1, 1925 July 2, 1925 m.ﬂa
Ditoh Hre, A, By Qelking, =
Fred Domley,
Bsm J. Harrie and
FROE FEIORITY ¥o. 197 ON, HISTORIC AND LECHEED DATES ARE THE SAME, 50 DECRRED DATE ONMLY 13 SEOWN,
131  Deréer and Yange  J. F. Darter Unoompahgre 198 Feb. 16, 1926 .20
ated Diteh A. C. Bangated River & seepage
131 Uarter and Honge J. ¥, barter Uncompahgre 199 Peb, 16, 1926 2.75 Con-
sted Ditch . niver & Segepags ditional
| _ ) o .‘
113 ©. A. Paiper Ditoh” Leo L. Cust Spring Creek 26 April 1, 1926 1.00

{Oscar Righards Ditoh in Decrec of date Feb, 20, 1937, awsrded Friority of date Mareh 30, 13927 found
6 be in Water Districet Fo. 62, and adjudicated therein, and ssme is parged from this record of doorses)

Pipe Line

Colorado

Craek

111  Dellas FPlour ¥ills Delta Flédur Uncompahore 200 Jsn. 6, 1929 90.00 Power w
Company Uitch ¥ills Sompany fifver | N
132 Fall Creek Hesa Joseph Savornim  sast Fork of Dry 201 July 2%, 1929 3,00
Biteh ‘ Ureek Tributary {Used with Beaver Dam Oulceh Ditch)
133 Besver bam Gulch Joseph Javorain Seaver Dam Gulch 202 Sept 1, 1932 3.00
Ditoh | {Used =ith Fall Creex Yeosa Ditch)
E  Boles & Haonney v Fillize T. 4te Uneorpahgre 203 Yov. 30, 1932 5,00
- Ditoh, atohley chlay River .
- Enlargoment .
13%  Saet Fork Reder Town of Clathe, Sast Pork of Dry 204 Got, 25, 1933 1.00




AKD the RE3EHVOIRS in this proceeding are hereby numbered senarstely from ditohes, and nconseoutively

daﬁwuuuam with Resarvolr ffo. 6, scoording to the date of their msverzl respective sopropriatione; s=id

pumber Daing the nexti number followin: the loet reservolr fe which & oriority has brean oweypted baretofors

=
And tne numbers and names of ssid resorvolrs; the naaes of the cisicente; the source fros «hich zater s
taken; the oriority numbere, and historie duates of sppropriation end daorseed dutes of a-propriation thsrsef,
end amsunt of oubic femet of water spprovriated thereby for atorage caposity for benefialal purses=s, are
ag follows®
APPROPRIATIOCN ..
Yo, PFricrity Hame Clatmant Sourga Fate Date Azount
o, . istoric vegroad Sul.itt, Ztorage E
: , QWT .ﬁﬂ.ﬂ. !
6 131 Oitizema' Heservoir Sowmn of ‘lathe, segt Fork of dept. 1, 1912 July £, 1925 5.154,668
Colorsdo Nww kummwu and
Gonsaberry +
o =0
3 wmmw o




AND IT 18 NORT PARTICULARLY ORDERED, ADJUDOED
AND DECREED, with reference to the several inmdividual
ditohes, their enlargements, and extensions, hareto-
fore mentioned, for which statements of olaim were
filed in this proceedirg, snd proof entered theyeon,
os follows, to-wit:
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Diteh Wo, 127  Prioxity ¥o, 192,

THE OOURT FINDS:
~ That the Dietries Nusber of said Pipe Line is 127, and
it is entitled %o Priority ¥o. 192. L

That the Olajment Sheveof is Whe Town of Olathe, Oolorsdo.

Thas it'él#trtc ita supply of weter Srom HoLgie BprAng,
in Yater Distriod Wo. M1,

That ite headgete is &t a point whense the Enst quarter 4
comer of Sea. 2k, Twp. 4 ¥., R. 12 V., K.M.P.K., beave Rorth
81% 30 West for & distence of 5925 feet, and the general courss
of said pipe lzna is northeasterly.

Tt ﬂa&d.pipﬂ line is sbout 1009 feet long snd has &
dameter of § inohes on & grade of 5 feet per 1000 feet snd
Bao & ea;xying capauity in sxoees of .30 of o gubie foot ar
water per second of time,

1ha$ % has never been presented for deorse at any pree
rious td)ﬂdtauaiun procesding.

And fyom the Findings and Report of iha Referes in rela.
tion $0 suid pipe line,.vhich are heredby spproved and oone
fiwmed, -1t appeays thet work on eaid pipe line was begun by
survey o October 1, 1912, and that sume was diligeatly com-
ploted and water diverted therethrough and used continuously
ever cinge 89 & part of the zriinnttpa, dowestic and commer-
gisl water Iﬂﬂ?i?‘af the Town of alq#ho, oniarmdo. amg was
and is neceecary for thaﬁ\ﬁuxyaqng

I7 18 THERSFORK GRDERED, ADJUDORD AXD DECREED that,
subjeot to all of the seveys) limitations in %ho cannrtl de-
Gree sxpressed, there be sllowed ta flow in eaid ditﬁh from

9’ . 2 5 (,‘i ,2/,31 ;, P




said Moffi% Spring, for the uses aforessid, and for the
benefit of the parties 1awfully entitled theretc, under and
by virtue of appropristion by original construction and
benefiotal use, and Pricxity ¥o. 192, 80 much water as will
flow therein as now comatructed, mot %0 pxoesd 30 of & gubto
foot of veter per second of time, e of _!;if&ﬂqﬂo Dage October
1, 1932, and Deoresd Date July 2, 1985,

g 255
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Ditoh ¥o. 134 Priority Bo. 208,

THE COURT FINDS:

That the Distriot Number of aaid ditch i1s 134, and it le
entitled %o Priority ¥o, 208,

That the olsiment thereof ie the Town of Slathe, Colorado.

That it diverts its water from She East Pork of Dry Cresk,
& tributary of the Unoospaligre River, in Watey Platriot Ko. M1,

That ite beadgate is loosted on the weat bank of said Laed
Fork of Dy Oresk, at a point whenoe the ¥¢ corney of Section
27, Twp, &8 ¥., R, 11 9., W.M.P.H,, beare South 75° 30' Weet,
& dissance of 2360 feet,

That the diteh and pipeline is 3248 fest long, and the
dismatey of the pipe ta 6 inches, with & winiwum grade of 5
feot per 1000 feet, and that both diteh and pipeline bhave &
ourrying éﬁmsty iR exvess of 1,00 oudblo foot of water per
paoond of time,

That said ditoh snd pipeline hae never heen presented for
decree at any previous adjudiostion proveeding,

And from the Findings snd Report of the Referse in rels-
tion to said diteh and pipe line,-whioh are hemw spproved and
confimmed,- 1¢ a-ppéam that work was ovmmonved thereon By sure
vey on October 25, 1933, snd finished in 193%; That over since
nmphubn seme hes divorted and etill diverts, approxinately
1,00 oubio foot of water per seaond of time from the Fust Fork
of Dry Creek, and auﬁxoa same to, and disoharges 1% into the -
originsl pipe line for the Town of Olathe lesding from tha vast
Fork of Dyy Creek, where 1t am&nts the supply 'sharam fm-
domestio, txuge.nm and maram). purposes in the *rm al’
Olathe, Golorado, and 1s necessary for such maua{ That 1t

uo 21




bas boen 8o uesd cemtimuocusly since 1934,

17 I8 THYMEPORE CRDERED, ADJUDGED AND DECREED thay,
subjeot to 311 of the several limitstione in the genersl de-
oree expressed, thore be allowed to flow in said dltoh and
pipe line, from the Bust Fork of Dry Oreek, for the uses afove-
ssid, and for the benefit of the parties lawfully emtitled
thereto, under and by virtue of appropriction by orinel oon-
struction and benefioisl use, sad Pﬁiaxiw Yo. 208, so much
weter 8s will flow therein as now mtmﬁted,' not to exgeed
1.00 oudio foot of water per second of time, 8s of dute Oote
obey 85, 1933, | '

R72

ks
¥
133




Reseyvoiy No, 6 Priority Fo. 191

THE COURT FINDS:

That the Distriot Number of said Reserveir is 6, snd 1%
is antitled to Priority Wo, 191.

That the (laimant thexeof is the Town of Olathe, Coloredo,

That it is loosted in Montrose Cownty, Colorsdo in the
B¢ of Seo, 20, Twp. aa K.s R, u Wy HMLP.M., and it derives
144 supply of water from the West Fork of Dry Uveek ond Goosve
bexyy COreek.

That its initial point of survey is at a point whenoe the
8{ ooymer of Seo, 20, Twp, 48 ¥., R, 11 ¥., ¥.M,PX,, bears
South 80° 107 Nest s distance of 2030 feet.

That the total height of the dmm %0 seid reperveir Le 23
foet; depth of wuter stored is 20 feet, and the capmoity at
the 20 foot level is 5,154,668 oubio feet of water, — //F4/.

That the watey impounded in seid reservoir is later divert-
o& through ths pipe line of olaimant, and is & part of the
domestia, commerois]l snd irrigetion supply of the Town of
Olathe, Colorade,

That eaid reservoir has nevar been pueom:ed for deoree
at any previous sdjudication procesding.

And from the Findings and Report of the Referee in rela-
tion to said Reseyvoir,-ohioch ays hereby approved and oonfiymed,-
it appours that the work of conetyuotion on said reservolir m
commenced on or about SBeptember 1, 1912, and completed dilie
gertly to the aforesaid ocapaodty of 5,154,668 aubio foet of
water, and ever einge it has beenm filled %o 0apagity pragii-
cally every yeary, and hag begen nevesaary ‘ter. and used ae, &
veserve and supplementsl water supply for said Town of Olathe}

116
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That in conneotion with éth@r direet flow supply of water

for olsimant, it serves as an equiliging faotor and maintaine
a oonstant und adequate sourae of watar for the inhabitants
of #ajd tewn of Olathe, for all necessary and benefiolal

uses in conneotion with the business and wellare of sald towm,

I? 18 TEEREFORE ORDERED, ADJUDGED AND DECREED tims,
subjeot to all of the genersl limitations in said Generel De-
ares expressed, seid reservoir is entitled to, and there
should be allowed to flow therein, fram cald West Fork of Dry
Croek and Gooseberry Oreek, for the purposes aforeeald, and
for the beriefit of the perties lawfully entitled thexeto,
wnder and by virtus of appropriation by oomstruotion and bene-
fiotel uee, and Priority Wo. 191, 5,154,668 oublo feet of
vatoy, &a'at Historsio Date Septembery ), 1912, ana'vaeroeﬁ
Dute July 2, 192%.

DONE IN OPEN COURT this __lth day of
n—-wg;-m’ A, D, 19#-1-‘
' George W, Bruce,
117 278 ¢//




The Laled ryont f retey rwesrGed and fearecd to
the aever:1 Micree horein, for Irriestion yuricees . 35 70,47 .
anble frat of —ttey ver fesond nf Lo,
Yhe totrl wizunt o1 =atfr_£eklgsf to rcaozﬁcirr;
foF Rtapess purpoEer, if 5.3&];635 eut e iect,
"3'-';'3 tets) ettt of "-‘P.fﬂ‘_"-_'"(.?‘-'("' £nd Ceore s t;).
the severel ltehire, for :-:;)lzuz'.':nL'Ja'i;gs' LG TR nursLren,

e XED 2utie Teet of sator pay soantd gy wStur,

It §= Smeream: CHDIVID, ARNIDGOL spna WroRn 2 By
, ‘ o o LA

e gaurt, et e:s’t mivwronriatiog of sistes uds by aqch aitch,
2t entitle thy orcer o asters Liseg” te the
2re’al tha modwr of suhia rest al wwrton pap w3003 A7 time
heredsbierars deatpusted and §a the maaner dféifﬂetﬂd-b] thie
chre§ s the sa0 of eald cunsosintisn La tha ovde;_thqt
anlé ewarswlstiarg sie swlsbor 2o ;nﬁ Cetog, Yoelastan %ith
Iriovity is, 1?2;,@&4 tnat Ao cart of thidg Jseree sh«iﬁlbe
ce2ted ta ovrant to ény vorson, sseaalallsﬁ or dhrpﬂrﬁilﬁn
:nnyir!ngé Lty 3he une oY vntar re (rathet the rient 5f4§ny
FArRIn, kfcaedstiag or asraorating helitne ¢ arler right'fo-
thﬁ ed of v=tep for irri?atinr PUISaRAE b eetd dpter Nlg-
trigt s, £}, pr evidersed by thir ¢22vea op rLy feavce of
L tRIa 2atrt, fef arior pEf L te the ues of weter Yot de-
TEminad In 221 crana by the drfority Yuincy o plues Ty this
Ararea and fo:mer {pcfrap of this auopt,

T e Purther Srdored Ly the court, th=t orey gnd

*

evbrv erpcon Artevested In o elninins pne ¢1tsh np rioresnid,
or ray Intoregt theraln, ey 1 it rale Eoranpinted as sfere-
3211, #%e1) reeelve fron the Olct# of thir “ourt, un paysent
of Cne Dollar end Fifts Seuts (which sin L6 hereby adludrad to

be 8 resconeblie fae) e certliieste, under acal of thia court,

ehorire the éste or dotse and the fxount of such ennrénriation 7.

or appropristions hereby nzj{?red to heée been rade through or iBE
b o




by meens oF rny guoh d1tsh wnisr né by
ﬂtﬂ. #¥le-sion or cnl}:z--'e*zt:‘ﬂ_.
jn'l;ar‘ to
thereoary, to7ether o fte o al the ditoh
Pusbers of a- E: wn urf e en-
Ly '.'-z'*t'-:c

ene in gren

_Grorge . Onuce

vége,




STATE UF OOLGEADD
89

Y

OOUSTY GF MUMTAROOE,

1, vlide K, MoUlean, 0lovk of the iJis_i:ric't'{ b"cm(rt

:vnh!.n and for the Oounty of lfoutrooe, 9tate afomsaid'.--do
hetedy ce?tifr the ahove and. rore;roinp tc be a trua, p&r-
__teﬂ ard cbmlete copy ‘62 veoree in Osse No, '573, In i
l.'.'at ex of tle Friorlty of Tater Righis in Water Dietriot
Rumbey Forty=one of ths jtate cf totorado, J. Fs nartnr, et
al Pstitioners, aa fully as the sams now rerning of racord
in tha offlce:of -the Cloxk of the D;utr;at gourt of lontroes
¢o-sy, Oolorado,
' I¥ ¥ITH:08 WHEREOF, 1 ‘h:we heraunto net ny
hand and afﬂmd the aenl of eaid Court,

at Montrose, County and Stutn aforsasld, ’
this 26th day of Fevruery, A. 0. 1937,

WA AP
-'ara;f%ﬁrrsr?ﬁ/‘ﬁm-ua‘\#.—“




CA6466
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COUNTY OF MONTROSE,

STATE OF COLORADO, ) ,
7 )ses I¥ THE DISTRICT OOURT.

OIVIL ACTION NO, 6466,

IN THE MATTER OF THE APPLICATION )
OF THE TOWN OF QLATHE FOR A SUPe )
PLEMENTAL GENERAL ADJUDICATION )
OF THE PRIORITY OF RIGHTS TO YHE ) . __ DECREE

' USE OF WATER IN WATER DISTRICT )

¥O. 41, STATE OF COLORDO, FCR )
)

ow, on thie _17th _ day of _Sept
A, D, 1952, this mtter coming on for final hearing and adjw-
didation upon the Report of Clide B, Mollean, Referee, here~

tofore, and on February 2, 1950, appointed herein, and to whom
this matter waas, by said Ordey of Court, referred for the pux-
poses therein nentioned, to-wit: to take and reaeive the evi-
dence of this adjudication, and to report the same and make

a guggeated finding and deoree thereonm; all of sald evidence
end findings having been, and now are duly {iled among the
regords of this court, and the Court baving been fully advised
in the premiges, and being fully eatiasfied from the returns

of notioces, oerﬁifioﬁ%ea of publicetion, affidavite and cex-
tificates of said referee that the gaid testimony returned was
taken upon due ané lawful notice in all respecis accoxding to
the proviskons of the statutes in suoh cuse made and provided,
and the rules and ordexrs of this Court in that behalf in thias
n2tter made Bnd entered; apnd furtber that all partiss interested
have been notitied of the time of the filing of thes report and
ftudings nf said referee, and that the notices of the time set
for filing exeeptions in this mattex. to szid report and findings

-n} B .“\. NI § "7,2.2 ?”2




and of the time set for final hearing thereof, have been duly
éervad upon &11 the parties entitled to notiée under'the oxﬁer
of Gmt in thet 'mlt Jbe‘ietofore entezfec;; a.nd, further, that
a1l interested Ai"!l! this proceeding and entiﬁ'ed to notice in say
stage of the p&ncaodings therein have at all times been duly
aotuied aocording to 1aw and the orders of this Court; and the
repoxt of the saxd nnrerea. togethar with the evidence, findings,
returns of service of notieea, affidavits and notices, having
been found to be in due form; and the Court baviag'now here in
open court heixd allipartiea and their attorneys as far as they
desire to be heapd respectively touching the seversl matters
herein, end beimg fully advised in the premises:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED by the
Court that the Beveral findings of the Referse, as reported to
and filed in thia Oourt, be in all things approved and con-
fixmed, &nd thﬂt(thby be takaa,‘daduadvand held in all respects
&g the findings of the Court in this matter; and, further,
that all Snd singular, the seversl ditches, oanals, pipelines,
and their &nlaig&uehts and extensions; and reservoirs and their
enlargeuents, hétexanfter set forth, be orde:aa,'adjuﬁgud and
decreed to have the several rights, nusbers, and priorities
of the'watara’01 the several straasms and other sources respeot- 7
ively, in said Water Distriot No, 41, ms hereinafter more
partioularly set fozth, subjeot, however, to the following
next meantioned P:oviaiunu, to-wit:

FIRST: FNo part of this decree shall in any case be
taken, decmed ar.hald to conxizﬁ. impair or in any manner af-
faect any olaim of right or property held or o_}.a'i.med by any

e

u'petion, assoglation, corporation or joint stoock company in or
‘to any ditoh, csnel, flume, pipeline, diversion ctructurs, oF
73 reservolr, or aay part thereol, or the 1and, or any part thereot,'

}\ on vhagz any sach of theasame may be sttuated, or the land held

Bt
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or olaimed as right of way of any or either of them; oxr any
right, interest '61- claim of property whatever in or relating
‘to sny of them. |
SECOKD: No part of this deoree shall be takem, desmed

or held &g affeoting in any 'mnnar' any question or olasim of right
betweon the owners or claimants of or under any suoh d4itch,
ctnal, flume, pipe-line, diversion structurs or reservoir, aa
batween edch other; whether &s part owners or sharcholders there-
in, either ag atoockholders ;'ﬂ"t. any corpuration or shareholders
in any joint etook company, or as individusls olaiming oxr to
alaim the use of the witers of any stream under or through the
same or any part thereof; nor shall it affect the x3ght, inter-
ett.-' or dl.a.tmii of any consumer or donsumers of water for irri-
gation, power, .‘.’tmge'. domestio or other bsnefiolal purposes,
vhether as part qwner, lessee, shareholder or stockholder im
any cemmtim; association or joint stoock company owning,
kolding or controlling the same, or as purchaser therafrom, &8
ageinet the rights, interests or olaims of any other party or
parties interested, or claliming right or interest in ox to sugh
diteh, oanal, flume, pipeline, diversion structnre 0T reBervoir
as owner, leesss or part owner thereof, or s shareholdsy or
stacmlﬂa: in any Joint stook company, association or coxpo-
ration claining the same or &ny poxi theznbf, or purchagelr nf
water therefrom} meithsr shall it affeot eny claim of priority
wade or reﬁiateﬂ 85 between parties using water for eaid m-.
bo-au. or sither of them from the same oanel, ditoh, {lume pipe-~
line, diversion struocture or reasrvoir.

- THIRD? ¥o part of this decree shall affeot in any way,
any right, claim or interest now or hereafter held or clajmed to
‘jlny appropriation of water mede after the closing of testimony
| touching thez‘gonstructian or enlargement of the ditoh, camal,

A




cansl, flune, ‘mﬂl‘me, ‘diveraion structure or reservoir, by
mesns of which suoh appropristion may be or shall have beem made.

mm: ¥o part of this decree shall be tsken, held
o construed as giﬂng or éd_jud_ging to anf a’la;imant, or present
or future represemtative of any claimant, of any ditch, camel,
flume, ﬁtpaiiﬁs;. diverston struoture or reservoiy, oz the en-
largommﬁ ox ﬁ.généim théréo:!', or <o any ;}eraon» or pérm,
hblding, using or oontrolling the same, any ifight to take and
oayry or hold by mesns of any such ditoh, capnsl, fiume, pipe-

" 1ine, diversion structure or reservolir, or the enlargements ox

~ extensions thereof, hereinm mentioned, or by um of any appro~
priation herein adjudged, eny weter from any natural stream, oOF
- other source, emdept to be applied to the use for which éueh
appropriation has been made (or to whick it may have been trans-
ferred according to 1law), mor to allow aay diveréion of water
axoept for lo.wfﬁi and bemeficial uses; no¥ to allow any eX=
_oessive use or waste of water wha.tever..

FIFtH: JNo part of thise decree shall be taken, desmed
or held to awaxd to any ditoh, canal, flume, pipelins, diversiom
structure, or enlargement or extension thereof, or reservoir or
enlargement thereof, & priority of right to a greater quantity
of water then tho actusl carrying oapaqgity of said ditoh, camml,
flume, diversion structure, pipeline, or enlargement or extemsion
‘thereof, or remervoir as originally constructed or emlarged.
BIXTH: No part of this deorse shall be takem, deemed
idr held ne giving or adjudicating to any claimant, oxr present
ox future representative of any claiment, or any ditoh, cemal
: ﬂwne. ptpo-nno, diversion structure, or their enlargements or
‘ 'extensim, userveir or its enlargement, or to the persom oF
j’”pemnn holding, uatng or controlling the ssme, any right to
thte and di& aontmneualy the volume of water npmmfﬁdo

. ‘/"f’t\ﬁt




but only the right to divert the same at such times as the some
ney be reaaonablf and ﬁuﬁuﬂly nabded: x’wi- any right %o take and
divert the full quantity of mt-er' uppropzlzated,' axn-opt when the

- game m8y be reamnably and eotually needed' all for the moau
and uges for thiah the apprepriattm nas been mde.

am‘m: ¥ater amn not in any aase be diverted or
held fer mere mzposes of npecwlatim, and in ail camt the zight
to flmv and use of mter,, wmder the aeveral przors.ttu hereby
femd and adjudged, shall be limited in tim e nn a8 volume
or quantity, to the reuoszable and acml needs oi' the lmnd, o

| other heneﬁoia& use, for whioh the same shall have been Ap-

| pm;»risted, whether the water be cuppned by one or two or nore
ditobes, oanalas end/or ressrvoirs or other diversion structures;
and oumulative #pﬁmbrmtiah and we of water, from different
di tohes, amlé_vand/or reservoirs or other diversion strmiotures,
for the name lamd, in exocess of the agtual amcunt necessary for
the irrigetion théreer,_ or for the same benefioial purpose, shall
not be allowed,

EIGHTH: This deoree shall be taken, deemed snd held
ag determining anﬁ patablighing the several prioritiens of right,
involved herein, by aotual appropriation of watex fm'tho streans
and othér sourocea in snid ¥ater Diatrict m}. 41, for irrigation,
domestio, municipel, mining, milling, power, and any and 81}
other beneficial and lawful uses and purposes, by mesns of the
éever&l diteheé, osnala, flumes, pipelines, ressryvoirs and other
&tv-ersim structures, and the enlﬁrgements and extensions thereof,
in said distriot eoncemtng which teatiuony has been offered in
this matter, each acoording to the oonstruction, enlargement
9r extension thereof, #1th the amount of water held to hawve bm

- appropriated thereby.
o BINTH: Thet in all cases in this deoree the priority
numbers fixed and ewarded are determined upcm the nisfozio dates

5 o\@u L6




of appropriation, but where twvo or more ditches, or diversionm
structures of any kind or nature, have identiosl priority
dates, if any, the respeotive priority numbers shall govern
and ountrol, unleas otherwise apacifiqallfltqun& and deoreed.
TENTH: The Court further finds that all of tie
ditohes, oanala, flumes, pipelines, divérhiun ‘structures, and
theizr enlargements and extensions, and the. reservoirs and their
enlargeuents, hereinafter awarded prioritlaa, dxvart thelr
watexr from the Uncompahgre River, or from the sireams draining
{nto said river in Water Distriot No. 4, in the 9tate of Oolo-
rado, ‘ - |
ELEVENTH: 7That concerning each end svery ditsh,‘e&na&,
flune, pipeline, or other diversion stiructure, or the enlarge-
asnt thereof, or reaervoir or enlargement thereof, to which
conditionsl decree is hereinafter awvarded, that each such pon~-
ditional deoree is found and allowed upon the condition thag
the water eball be applied to the aotual beneiicial purpose
for which awarded with due and reasonasble diligencde, and that
same shall be limited to ithe aocomplisiment of the respeotive
purpose or purposes found as the bagis thereof, and to the total
&nount or quantity of weter hereinaiter found therefor, respeci-
ively, and shall not take effect as an adjudioated priority of
wator right (except so far as allowed by statute) until the saze
shall have been reported, proven, confirmed and deoresed by this |
- Oourt in appropriate proceedings for th&t purpose; apd shall in
;iverw ¢tsé¢ be Limited in aaﬁlte the prcpoffion in which such
-henefiofal purpoee has been acoonpaiahed with due and rensonable
]dlltcunee. | ,
{ TWILFTH: That while the relative priorities of the
»several ditohes, oanals, plpelines, flume' or diversion struc-
“tnrel. or thetr onlargamantu and eatonaxon;, or resezvaiza and
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their enlargements, aro harein determlned by their respective
historio datea. regardleas of historio date seid priorities,
end oaph and all of them, are eubjaat and aubaequant in numberx
and date to the 1aat preced&ng priority awarded in the Iast
praceding aﬂjudioation proceeding in said Tater Distriot ¥o, u&.
That as found bylthe referee, and shown by the recorda of this
Court, the 1a§t previous gd;udicutibn prcceeding in said ?ata!
District 41, was in Case Hé. h573‘resu1tiﬁg_1n deoree dated
Degsember I, 1941; tbet in éaid_prceee@ing_the lagt numbereﬂw
divezaicn structuré was 13&, and the lagtlnnmbered reservoly
pas 6; and the last numbered priority wes 20k, |

THIRTEERTH: That in this proceeding the sane‘cen-
sideration is given to domestic, stockewater and reservoir
righte a3 to any and all other classes of water rights, and
their order of prioiity determined in the came ménner and by
the same rules; that is, their historic date, or date of aotual
appropriation of watexr determines their relationship, or prioe
iity, as to all other claimg submitted in thie proceeding, but

- does not give precedence to any class of weter rights over any

other alasa decreed in thik, or any proceeding for thg adjudf-
cation of water rights in said Water Vistriot No, 41 prior to
this aofion.

FOURTEERTH: Thet & variety of soil and water supply
conditions exist in this water district making it inequitable
to establish a fixed duty of water for the entire district.
Therefore, esch diversion is considered seperately and the
‘avard thereto mada in accordance with the circumstences shown
by the evidence.

Subjedt to the seoveral hereinbefore meriioned and
q&t out apeocial prOvisiona, i% is further, as to the aaid

several dit ches, canals, flumes, pipelines, or diversion .,
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structures, {exoepting reservoirs, or 'their- enlargementy, whiok
bear & vdr.‘.rﬂferan.t series of a!swme m&'ra', ‘but whose priority
mumbers are oon‘témed within the same series se ditohes) origi-
n&tlng in this mceadlng, and the severul appropmttm of
water by mecans of them respeotively ela.imed, ORDERED, ADJUDOED
AED DECREED in soccovdance with the ftndmgsv of sald referee,
as Zollows: I o |

That th»e_ numbers and names of said‘ ditohes. canals,
flumes, pipelines, or diversion structures, and their enlarge-
ments and extensioms; (other than reservoirs and their enlazge-
ments) the source from which water is taken; the name or names
of the claimants} the priority nuabers; dates of higtoric
appropriation, and dates of deoreed appropriation therecf;
and the amount of cubie feet, or fractionthercof, of water
pexr second of time a-pyzopriated thereby are:

(Beginning on next page)
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Diteh Name Olaimant Source APPROPRIATION.

Ko. W, #f \ | b%ﬁ\«& & SLTERED W\.\ 17, /952 ,vn»m”ww uﬂ.«- . nn». ._ »5&3 »
135 E.L.Hayes Ditch Lottie M Reynolds Horsefly Creek mom June 11, Goa Oot. mm. 1933 1.25 -~

| Pinkstaff , &
136 BHorsefly Ditoh . Milton Mitochsll, Horsefly Creek 206 Apr, 21, 1910 vot. 26, 1933 1.25%

Leona Mitohell and
‘Security Loan and
Investment Co.

137 #83lver Flume Spring Emery 9. Moore gilver Plume 207 May 1, 1910 Oot. 26, 1933 50 Irx,
Diteh Spring and Waste
water tributayy
" 4o Uncompahgre River

138 Ball E.aow - 0. C. Ball and Draw tributery to 208 Apr., 1, 1930 Oot, 26, 1933 2,00 -

- a490

Betty M. Ball Uncompahgre River
. 139 Sunrise Ditoh frem ~ Clarence Otto Roebuck Draw, 209 May 1, 1930 0Oot, 26, 1933 1400
, mangn au.mﬂ Stusrt : Tributaxy to : ,
. : Uncompahgre River
150 _ nnvnn»u m&mﬁa Buresu of Laud Unnamed wash Tri- 212 Cate 13, 1937 2,00 Stors
.«a# : Management for butary 3o Unoome for Xinikin Heights Reserxvoir OV
- Permjttoes pehgre River.
o2 :35 E.»aw mﬁpunac Frederiok A, Belle MoCunniff Draw 218 Mar. 1, 1947 1.40
: - men¥ gardt Tributary To Une -
S . gompahgre River, but ownwamﬂ ag
devaloped wate¥, non-tridbuiary | .
102 Menke Ditch Enlarge- Fredgzick A. Belle loCunniff Lraw 28 Mare. 1, 1947 w.ow»_ogn»a:

g n rds Tributery to Une
men . ‘ & compahgre Rivar, but oclaimed a&s
no.qawovc.u wato¥, non-tributary.

128 nan»w xﬁwa Egu Frederiok &, Belle 3 unnamed dyews 219 Her. 1, 1947 50
uawsnnaﬁaﬂ.« gardt tributaezry t0 Une
_ : . comprhgre River, but oclaimed 2p
developed water, non-tributary.

128 XNorth ...Bno..&aow ..uwm“aan A. Bell 3 ﬁmmwmoﬁuu 89 Kves Mar. 1, 1987 .dmn,, Oondi-
o n s . S.p»u& &8 93&8«& n-.«ons uﬂw&n»wﬁg ; . ,




141 Dedd Seepags anl william J, Dodd  Waste and seepege 220 April 1, 197 2.0
" Waste Ditey System . from Blodgety pisce dou . sor > _
| . © f¥itutary to §a§wwm§ River
137 8ilver Plume mﬁupum Emery 8, MooYe 8ilver Plume mﬁnsam.mmw B July 1, wmw@ 450
Ditoh , and waste watex Figh Oulture, qapu‘uaaun ﬂuu- o
. , tributary to asouawwumuc -
Rivex . . : 2 ,.
136 Horsefly Ditoh Sequrity Loen and moumamww caaar 22g July 1, 1952 1,00 acnnww ;
‘ Investment Co., | tienn},
'v-'l-"-looan.r.'l.“-l
And the umaumun and hamesq of the reservoirs »a this proceeding, and their enlargements} aww nnauuﬁ >
NN

from which swewn i® taken; the name or names of the claimants} the priority numbers; dates of wﬂuaes»ﬁ
appropriation, am dates of deoreed appropriation thereof; and the amount of Aore Feet of water, or fraction

thereof, ﬁu rgpriated thersby are as follovas:

Regervoir Name Claimant Souroe Priority Hietoric Deorasd

- . I flo. _ Date Date
- 6 Oitizens Reservoly ‘Tom of Olathe,  Gooacberry Draw 210 Apr, 1, 1931 Oot. 26, 1933
Ovlorado and West Fork of | o
Dry Creek:
6 Citizens Heservoir Tewn of Olathe, Gooseberry Draw 210 Apr, 1, 1931 Oot, 26, 1933
CQolorado and West Fork of : _ ,
Dry Crsak
7 Kinikin Heights Bureaw of Land Unnamed Wash tri~ 211 Cot. 13, 1937  3.20 nﬂcn..
Reservoelir Management for butary to Uncompahgre : o wetex
Permittees River and Kinikin Heighte uwaaw muoﬂ Lo s
& seocond svamsmu draw, - e _
8 Dpy Oreek Reservoir  Buresu of Land Dry Weah ‘tributeaxy mau - 00%,13, 1937 1,20 Stoek-

pnangrnrausn aec auumn .z.‘ / nn»gn
. _ for mans»m"o.n. ” , | u o | | o
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i2

muuopﬁ of Land
Mapaganant fox
Pe _¢¢aan."

Roatoap Reservoir

Ben Lowe Reservoir Bureau of Land
Nanagement for
Pormittecs

Bureau of Land
Monagement fox
Pormitteon

Torrey Reservolr

Tranafer Reservolr B ureau of Land
_ _ Menagement for
Pomaitteoa

Dry wash tridutayy

%0 uaw Oreak

Dry wagh tributary
To Dxy Oreek

auuqﬁepuwwounw
Oreek .

Tranafse Yash
Tributazy to
Dxy Craek

fnh

215

216

217

-...‘.‘oog"l-"-l.-‘l..

April 4, 1938

Jwe 1, 1941
June 1, 1942

June 5, 1942

ﬂdg Btook
Lot

1,50 8took
WALy

1.20 Bfook

1450 Stook .

“ﬂ.wﬂﬁo. .

AND IT 15 MORE PARTICULARLY owcmmmv..buqﬁwn&u AND DECREED, with reference to the several ditohes and

diversion strugtures oif whatevser nature, and nwo»w_n:wmumnamuaw and extensiona, heretofors mentioned, for

which statements of oleim were filed in this proceeding, and preof entered thereon, as follows, ¢m41»¢«



AND MORE PARTIGULARLY with refereneé;ﬁ@f,.

the RESERVOIRS heretofore mentioned snd

" desoribed in the Schedule of Ditches 'snd

Resemin»decraed in this pruoeédiﬁfg,f
THE GOURT DOTH ORDER, DECREE AND ADJUDGE
A8 FOLLOWS: ’ |




Reservoir No. 6 | | Priority ¥o. 210
&an
Priority No., 210 Com=
ditional

THE COURT FINDB: | .

That the'nistr1ct Hﬁmher of seid Reservoir is 6, sm
by reoason of enlargemerzt it i entitled %o Prinrity Ho. 210,
and Oonditiona) Priority No. 210.

That the Olaimant thereof is the Town of Olathe,
Colorado, Poet office addrese Olathe, Colorsdo.

That it is Yocated in Montrose Uounty, Colorade, in
the SWE of Sec. 20, Twp. BE N., R. 11 W., N.M.P.M,
*  that it derives its supply of water from natursl
drainage, from Qooseberry Creek which flows direotly inte it,
and from the West Pork of Dry Creek through the Olathe Pipe Line
owned by clajiment, with heidgate located &t & point on ths
edst bank of said oreek whemoe the E} cormer of Sec. 2}, Twp.
48 ¥., R, 12 W,, N.M.P.¥. bears North 81° 30! West 5925 foet.

That the initial point of survey of the dem o said
resezxvolr is at a ﬁoint whenoce the 84 corner of Seo, 20, Twp,
48 N., R, 11 W,, N.M.P.U, beazs 3, 40* 10' E. 2030 foet.

| Height of dam at time of previous deoree was &3 fee$,

 at which time said reservoir was granted Priority lNo. 191 for |
118,33 acre feet; That since said time the height of satll ddm
has been incressed to 30 feet, making the total storage capaoity
of sald resexvoir 177 aore feet, Or an inorease of 58.67 aore
feet, whioh inoreased amount has been atum& and used each
sedson since the ﬁbupletim of sald additionti caphoity, the
rert on which was bem on April 1, 1931; that salid work of
'enla.rgenent is not yet complets, and olaxmat 1s continuing
m: and préposes to proceed wntil it bae Mexased the Mght

of said dem to & totnl of 37 feot, whioh, rith & freeboard ef




5 feet, will h#vé a total,étof&ge capanity of 241 acre fees,
or an additionllvtncrease'ef 6&;00 acre feet of water.

And from the Findings and Report of the referse in
relation to sald Renervbit.-ihiah are hersby approved and oon-
firmed,-1t appeurs thet ciainant te a munioipality of approx=
ime tely 1000 people, &nd suppliéu water to mény water users bew-
yond the town limits; that the population thereof has inoressed
abau’c one-third in the past 10 years; and heretofore and now
said nunicipality and the people thexein are abart of water for
all necessary requirements, and have been and are restrioted
in thelir use of watey, and need and require not only the watex
‘alteldy stored and used, but the water propoaed to be atored
by the senstruotion of additional ospaoity.

IT 18 THEREFORE ORDERED, ADJUDGED AND DECRERD that,
subject to the several limitations in the preamble to this
desres expressed, sald reservoir is entitled to, and there
should be _andw;ed to flow therein, from natural drainage,
Gooseherry Oreek, and the West ¥Fork of Dry Creek, for the
municiptl purposes aforesaid, and for the benefit of the pare
ties lawfully entitled thereto, under and by virtue of &ppro-
priation by enlarged construction and beneficial uee, and
Priority No., 210, not to exceed 58,67 acre feet of water, as
of Hietorio date April 1, 1931, and Deoreed date Cotober 26,
1933. | |

AFD IT 18 FURTHER ORDERED, ADJUDGED AND DECREED
.that,, subjeot to the several limitations in the presmble to
this decree expressed, said réeervoir is entitled to, and
theij-e should be allowsd to flow thorein,'v f.:m natural drainage,
Gooaeberry Oreak, and the Yest Fork of Dyy Gréek, fox the
miotptl moau aforesaid, and for the 4benurit of the pare

ties mmxy cntitled thersto, wnder qmi hy virtue of &pe
37 ] wp :31£§




propriasion by oom$inuing enlarged construotion end proposed
beneficisl use, and dondit;anal Priority No. 210, 6%.00 aore
feet of water, as of Historio date April 1, 1931, and degreed
dete Ootober 26, 1933, OONDITIONED, HOWEVER, wpon the come
pletion of seid proposed adnstruction,]the s'_iomge and bene=
£ic¢ial use of said Additionaz watex, for the mses and purposes
aforesaid, within the time &and in the manner provided by law,
and upon satisfaoctory proof thereof, said conditional portiom
of said deorse shall be come absolute in whole, or in suoh
part as shall be shown to have been cqmpletéd,'and ghall at=
taoh to, and be identified with the absolute portion of said
Priority No. 210, and be granted equal right and authority.




STATE OF COLORADO )
COUNTY OF MONTROSE ) o

I, BERNICE E. SWEITZER, Clerk of the District Court inm
and for said County, in the State afores aid, dé hereby certify
that the above and foregoing is a true, perfect and complete copy
of DECREE entered in Case No. 6466 of said Eourtv, on the 17th day
of September, 4. D. 1952, as the am; remiﬁa on file and of re-
cord in my office.

WITNESS my hand and the seal of said Court hereto affix-
ed this 23rd day of September, Aa D. 1952.

3334



general character, and require at least 1.00 second foot of water
for the proper 1rrigation:of each 25 acres thereof; that the
waters of Horsefly Creek are variable in quantity,, being of waste
and spring fleod orfgin, and probabl? 1,25 second feet thereof,
when available, in addition to the water available, under Gun~
nison Tunnel Project subscription, will be required for best
irrigation results on the 70 acres irrigated by said Fansher
Horsefly Ditch No, 2.

IT 1S HEREFORE ORDERED, ADJUDGED AND DECREED that,
subject @9 all of the several limitations in the preamble to
this decree expressed, there by allowed to flow in said ditch
from sald Horsefly Creek, for the use aforesaid, and for the
benefit of the parties lawfully entitled thereto, under and by
virtue of appropriation by mnstruction and bcncficial use,
and Priority No, 20%, so much water as will flow therein as
now constructed, not to exceed 1.75 cubic feet per second of
time, a8 of Historic Date spril 1, 1889, and Decreed Date
October 26, 1933, PROVIDED, HOWEVER, That such diversion
shall be shared in common with diversion by the E. L. Hayes
Piteh, The Horsefly Ditch and the thsﬁer Horsefly Diteh No. l;
to which ditches awards are also made herein under said Priority

No, 205, in proportion to the irrigated acreages thereunder.
--n—---OQQ---A—---_

DONE in Open Court at Montrose, Coloradc on the 29th
day of January, A. D. 1954,
BY THE QQURT:s

He

Judﬁi .

15
A TRUE COPY, TESTE: |
May 23, 1956.

Ex ot

Clerk o ou



85CW110

Citizens Reservoir



DATE CF MEiliNG

o &-28=86 o

DISTRICT COURT, WATER DIVISION NO. 4, COLORADC

CASE NO. 85CW-110 Ref. W-282% §
W (2
FINDINGS AND RULING OF THE REFEREE‘"“»ﬂijﬁHL

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS
OF:

Town of Olathe, Montrose County, Uncompahare River
Drainage.

spplicant Town of Qlathe, by and thraough it
ohn R. Kappa, P. 0. Box 770, Montrose, CO 1402, by
application filed April 17, 1933, requ
right. .

M
]
—+
N
o
-
-
pU
o IV
o
hQ
[}
-+,
-
-+
[14
-

FINDINGS QF FaACT

1. A1l notices required by law of the filing of this
application have heen given.,

The Referee has jurisdiction of thi

[

case.

i1

; 2., The time for Ffiling of =tatements of cpposition has
expired and no such statements have been filed.

4. The Applicant in this case wizhes to have a change
e

for hydropower, in additicn to domestic and municipal

5. The Court finds the uss able. There are nco
t %

= t
intervening rights and no adversze affect to the swztem that
can be seen. However, the Court has made its best efforts
to protect the stream from injury, but may alwars be in
error, and therefore the Court will reserve jurisdicticon of
this case for three years to allow any changes to be made

RUL NG

Applicant is hereby granted a change in use

of CITIZENS RESERVOIR to include hydra-electric power
production and domestic and municipal uses, with an

appropriation date of April 17, 1535, adiuvdication date of



casd

Bt

December 31, 1925, The Court will reserve Jurisdiction of
thiz case until May, 198%, ta coincide with the conditional
water rights granted in Case Mo. 85-Cll-140, +or the citizens
Reseerveoir, to allaow any party injured by sxid changse of
place of use to request relijetf.

Dated this Qgg‘aday of W 1584,

Aaron R. Clay, Wagker Referce
Division No. 4

0

o protest was filed To this natter.
"me feregoing ruling 19 caurirmed
nd approved, and is made the
ndgrent and Decrsa of this court.

2teds el ~2 28 -
‘_;%72 g:?f;ﬁ7 f

Water Judgza

Moiod-A Cros ef 1his Cozument 1o

ciomonies o i casa.

e AL

rarmaEar cierw REXEL L ]

Kay Piidips, vy ater Clerk




Appendix B

Instream Flow Right Decrees



DISTRICT COURT, WATER DIVISION 4
COLORADO
1200 N. Grand Ave., Bin A

Montrose, CO 81401-3146 RECEIVED
Concerning The Application For Water Rights Of: MAY 2 5 2005
COLORADO WATER CONSERVATION BOARD, WATER RESOURCE.
IN DRY CREEK, A NATURAL STREAM, STATE ENGINLGR

IN THE WATERSHED OF UNCOMPAHGRE,

IN MONTROSE COUNTY, COLORADO.
“ COURTUSEONLY =

JOHN W. SUTHERS, Attorney General

VIRGINIA BRANNON®*, Assistant Attorney General
1525 Sherman Street, 5™ Floor

Denver, CO 80203

(303) 866-5118

Registration Number: 30346

*Counsel of Record

Case No.: 05CW150
Div.: 4

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATER COURT

This Application was filed on September 29, 2005, and was referred to the Water
Referee for Water Division No. 4, in accordance with C.R.S. § § 37-92-101, et seq.

All notices required by law of the filing of this Application have been fulfilled
and the Referee has jurisdiction of this Application. A Statement of Opposition was filed
by Trout Unlimited and the time for filing Statements of Opposition has passed.

On December 9, 2005, the Division Engineer submitted a Summary of
Consultation and the Referee has given it due consideration.

Having made such investigations as are necessary to determine whether the
statements in the Application are true and being fully advised with respect to the subject
matter of the Application;

THE WATER REFEREE FINDS AS FOLLOWS:

1. The name and address of the applicant is:
Colorado Water Conservation Board
1313 Sherman Street, Suite 721
Denver, Colorado 80203
(303) 866-3441

2. The name of stream involved: Dry Creek




3. The source of the water is: Dry Creek

4. Legal description of the stream segment through which an instream flow is
claimed:

a. The natural stream channel from the confluence of the East and West
Forks at latitude 38° 26’ 13” N and longitude 108° 05’ 01” W as the
upstream terminus and extending to the Uncompahgre Valley Project
Canal and Siphon at latitude 38° 32' 48" N and longitude 108° 02’ 597
W as the downstream terminus, being a distance of approximately 10.3
miles. This segment can be located on the Dry Creek Basin and
Hoovers Comer U.S.G.S. quadrangles.

b. For administrative purposes only:

Upper Terminus = NW NE S9 T48N R11W NMPM

2170" East of West Section Line 350" South of North Section Line
UTM 4258788 N 230861 E Zone 13

Lower Terminus = NW NE S1 T49N R11W NMPM

2630 West of East Section Line 440" South of North Section Line
UTM 4270867 N 234214 E Zone 13

5. Use of the water:
Instream flow to preserve the natural environment to a reasonable degree.

6. Date of initiatton of appropriation:
January 25, 2005.

7. The water was first applied to the above beneficial use on January 25, 2005,
by the action of the Colorado Water Conservation Board under the provisions of C.R.S.
§ § 37-92-102(3) and 37-92-103(3), (4) and (10).

8. Amount of water claimed (ABSOLUTE): Instream flow of 3.0 cfs (Mar. 1

—Mar. 31), 7.3 cfs (Apr. 1 - June 14}, 3.0 cfs (June 15 - July 31), and 1.2 cfs (Aug. 1 —
Feb. 28).

THE WATER REFEREE RULES:

The application is granted and a decree (ABSOLUTE) in the amount of 3.0 cfs
(Mar. 1 —Mar. 31}, 7.3 cfs (Apr. 1 - June 14), 3.0 cfs (June 15 - July 31), and 1.2 cfs
(Aug. 1—Feb. 28} is hereby entered to preserve the natural environment to a reasonable
degree through the stream segment described in paragraph 4 above. The appropriation
date for this water right is January 25, 2005.

The priority herein awarded was filed in the water court in the year of 2005 and
shall be junior to all priorities filed in previous years. As between all rights filed in the
same calendar year, priorities shall be determined by historical date of appropriation and
not affected by the date of entry of ruling. The Applicant shall install and maintain such




measuring devices and keep such records as the Division Engineer may require for
administration of this right.

It is accordingly ORDERED that this Ruling shall be filed with the water clerk
subject to judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the Division
Engineer and the State Engineer.

Dated this 24 day of April, 2006.

BY THE REFEREE:

{s/ Aaron Clay

Aaron Clay

Water Referee

Water Division No. 4
State of Colorado

No protest was filed in this matter. The foregoing Ruling is confirmed and approved,
and 1s made the Judgment and Decree of this Court.

DATED this 19 day of May, 2006

BY THE COURT

s/ J. Steven Patnick

J. Steven Patrick
Water Judge
. Water Division No. 4
| State of Colorado




DISTRICT COURT, WATER DIVISION 4

COLORADO
1200 N. Grand Ave., Bin A RECEIVED
Montrose, CO 81401-3146
MAY 2 5 2006
Concerning The Application For Water Rights Of:
WATER RESOURCES

STATE ENGINEER

| COLORADO WATER CONSERVATION BOARD, coLo.

IN EAST FORK DRY CREEK, A NATURAL STREAM,
IN THE WATERSHED OF UNCOMPAHGRE,

IN OURAY AND MONTROSE COUNTIES,
COLORADO.

4 COURTUSEONLY =

JOHN W. SUTHERS, Attorney General

VIRGINIA BRANNON*, Assistant Attorney General
1525 Sherman Street, 5 Floor

Denver, CO 80203

(303) 866-5118

Registration Number: 30346

*Counsel of Record

Case No.: 05CW151

Div.; 4

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATER COURT

This Application was filed on September 29, 2005, and was referred to the Water
Referee for Water Division No. 4, in accordance with CR.S.§§37-92-101, et seq.

All notices required by law of the filing of this Application have been fulfilled
and the Referee has jurisdiction of this Application. A Statement of Opposition was filed
by Trout Unlimited and the time for filing Statements of Opposition has passed.

On December 9, 2005, the Division Engineer submitted a Summary of
Consultation and the Referee has given it due consideration,

Having made such investigations as are necessary to determine whether the
statements in the Application are true and being fully advised with respect to the subject
matter of the Application;

THE WATER REFEREE FINDS AS FOLLOWS:

L. The name and address of the applicant is:
Colorado Water Conservation Board
1313 Sherman Street, Suite 721
Denver, Colorado 80203
(303) 866-3441




2. The name of stream involved: East Fork Dry Creek

3. The source of the water is: East Fork Dry Creek
4. Legal description of the stream segment through which an instream flow is
claimed:

a. The natural stream channel from the confluence of the Beaver Dams
Creek at latitude 38° 197 41” N and longitude 108° 05’ 28” W as the
upstream terminus and extending to the confluence of the West Fork
of Dry Creek at latitude 38° 26' 13" N and longitude 108° 05’ 00” W
as the downstream terminus, being a distance of approximately 10.0
miles. This segment can be located on the Dry Creek Basin U.S.G.S.
quadrangles.

b. For administrative purposes only:

Upper Terminus = NE SW S16 T47N R11W NMPM

1396’ East of West Section Line 2480’ South of North Section Line
UTM 4246747 N 229785 E Zone 13 Zone 13

Lower Terminus = NW NE S9 T48N R11W NMPM

2170 East of West Section Line 350" South of North Section Line
UTM 4258788 N 230861 E Zone 13

5. Use of the water:
Instream flow to preserve the natural environment to a reasonable degree.

6. Date of initiation of appropriation:
January 235, 2005.

7. The water was first applied to the above beneficial use on January 25, 2005,
by the action of the Colorado Water Conservation Board under the provisions of C.R.S.
§ § 37-92-102(3) and 37-92-103(3), (4) and (10).

8. Amount of water claimed (ABSOLUTE): Instream flow of 1.6 cfs (Mar. 1
—Mar. 31), 3.6 cfs (Apr. 1 - June 14), 1.6 cfs (June 15 - July 31), and 0.6 cfs (Aug. 1 —
Feb. 28).

THE WATER REFEREE RULES;

The application is granted and a decree (ABSOLUTE) in the amount of 1.6 cfs
(Mar. 1 - Mar. 31), 3.6 cfs (Apr. 1 - June 14), 1.6 cfs (June 15 - July 31), and 0.6 cfs
(Aug. 1 —Feb. 28) is hereby entered to preserve the natural environment to a reasonable
degree through the stream segment described in paragraph 4 above. The appropriation
date for this water right is January 25, 2005,

The priority herein awarded was filed in the water court in the year of 2005 and
shall be junior to all priorities filed in previous years. As between all rights filed in the




same calendar year, priorities shall be determined by historical date of appropriation and
not affected by the date of entry of ruling. The Applicant shall install and maintain such

measuring devices and keep such records as the Division Engineer may require for
administration of this right.

It 1s accordingly ORDERED that this Ruling shall be filed with the water clerk
subject to judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the Division
Engineer and the State Engineer.

Dated this 24 day of April, 2006.

BY THE REFEREE:

/s/ Aaron Clay

Aaron Clay

Water Referee
Water Division No. 4
State of Colorado

No protest was filed in this matter. The foregoing Ruling is confirmed and approved,
and 1s made the Judgment and Decree of this Court.

DATED this 19 day of May, 2006

BY THE COURT

{s/ J. Steven Patrick

J. Steven Patrick
Water Judge

Water Division No. 4
State of Colorado




DISTRICT COURT, WATER DIVISION 4

COLORADO

1200 N. Grand Ave., Bin A

Montrose, CO 81401-3146 RECEIVED
Concerning The Application For Water Rights Of: MAY 2 K 2006
COLORADO WATER CONSERVATION BOARD, w:g:?e“é,fgﬁq%g&s
IN WEST FORK DRY CREEK, A NATURAL STREAM, coLo.

IN THE WATERSHED OF THE UNCOMPAHGRE,

IN MONTROSE COUNTY, COLORADO.
“ COURT USE ONLY =~

JOHN W. SUTHERS, Attorney General

VIRGINIA BRANNON*, Assistant Attorney General
1525 Sherman Street, 5™ Floor

Denver, CO 80203

(303) 866-5118

Registration Number: 30346

*Counsel of Record

Case No.: 05CW155

Div.: 4

FINDINGS AND RULING OF REFEREE AND DECREE OF THE WATER COURT

This Application was filed on September 29, 2005, and was referred to the Water
Referee for Water Division No. 4, in accordance with C.R.S. § § 37-92-101, et seq.

All notices required by law of the filing of this Application have been fulfilled
and the Referee has jurisdiction of this Application. A Statement of Opposition was filed
by Trout Unlimited and the time for filing Statements of Opposition has passed.

On December 20, 2005, the Division Engineer submitted a Summary of
Consultation and the Referee has given it due consideration.

Having made such investigations as are necessary to determine whether the
statements in the Application are true and being fully advised with respect to the subject
matter of the Application;

THE WATER REFEREE FINDS AS FOLLOWS:

I. The name and address of the applicant is:
Colorado Water Conservation Board
[313 Sherman Street, Suite 721
Denver, Colorado 80203
(303) 866-3441

2, The name of stream involved: West Fork Dry Creek




3. The source of the water is: West Fork Dry Creek

4. Legal description of the stream segment through which an instream flow is claimed

a. The natural stream channel from the confluence of Gray's Creek at
latitude 38° 22° 37" N and longitude 108° 08" 47” W as the upstream
terminus and extending to the confluence of East Fork Dry Creek at
latitude 38° 26" 13" N and longitude 108° 05’ 01” W as the
downstream terminus, being a distance of approximately 5.9 miles.
This segment can be located on the Dry Creek Basin U.S.G.S.
quadrangles.

b. For administrative purposes only:

Upper Terminus = NW NW S36 T48N R12W NMPM

1100" East of West Section Line 910' South of North Section Line
UTM 4252316 N 225155 E Zone 13

Lower Terminus = NW NE S9 T48N R11W NMPM

2170" East of West Section Line 350' South of North Section Line
UTM 4258788 N 230861 E Zone 13

5. Use of the water:
Instream flow to preserve the natural environment to a reasonable degree.

6. Date of initiation of appropriation:
January 25, 2005.

7. The water was first applied to the above beneficial use on January 25, 2005,
by the action of the Colorado Water Conservation Board under the provisions of C.R.S.
§ § 37-92-102(3) and 37-92-103(3), (4) and (10).

8. Amount of water claimed (ABSOLUTE): Instream flow of 0.85 cfs (Mar, 1
—Mar. 31), 3.4 cfs (Apr. | - June 14), 0.85 cfs (June 15 - July 31), and 0.3 cfs (Aug. 1 -
Feb. 28).

THE WATER REFEREE RULES:

The application is granted and a decree (ABSOLUTE) in the amount of 0.85 cfs
(Mar. 1 —Mar. 31), 3.4 cfs (Apr. 1 - June 14), 0.85 cfs (June 15 - July 31), and 0.3 cfs
(Aug. I - Feb. 28) is hereby entered to preserve the natural environment to a reasonable
degree through the stream segment described in paragraph 4 above. The appropriation
date for this water right is January 25, 2005.

The priority hercin awarded was filed in the water court in the year of 2005 and
shall be junior to all priorities filed in previous years. As between all rights filed in the
same calendar year, priorities shall be determined by historical date of appropriation and
not affected by the date of entry of ruling. The Applicant shall install and maintain such




measuring devices and keep such records as the Division Engineer may require for
administration of this right.

It is accordingly ORDERED that this Ruling shall be filed with the water clerk
subject to judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the Division
Engineer and the State Engineer.

Dated this 24 day of April, 2006

BY THE REFEREE:

/s/ Aaron Clay
Aaron Clay

Water Referee

Water Division No, 4
State of Colorado

No protest was filed in this matter. The foregoing Ruling is confirmed and approved
and 1s made the Judgment and Decree of this Court.

>

DATED this 19 day of May, 2006

BY THE COURT

/s/ J. Steven Patrick

J. Steven Patrick
Water Judge

Water Division No. 4
State of Colorado
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Appendix D
Senate Bill 19



NOTE: Thegovernor signed thismeasure on 5/18/2013.

An i\ct ot )

SENATE BILL 13-019

BY SENATOR(S) Schwartz, Aguilar, Carroll, Crowder, Heath, Jones,
Kefaas, Kerr, King, Newell, Tochtrop, Todd,;
asoREPRESENTATIVE(S) Fischer, Duran, Exum, Fields, Ginal, Hamner,
Hullinghorst, Kraft-Tharp, Labuda, Lebsock, Lee, Mitsch Bush, Pabon,
Pettersen, Rosenthal, Schafer, Stephens, Y oung.

CONCERNING THE PROMOTION OF WATER CONSERVATION MEASURES.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Legidativedeclaration. (1) The general assembly
hereby:

() Finds that some water appropriators may wish to reduce their
water consumption, in part to ameliorate the effects of drought on low
stream flows, but there is a disincentive in current law that penalizes
appropriators who decrease their consumptive use of water;

(b) Determines that, at a time when Colorado can expect drought
conditions to increase in frequency and severity, the general assembly
should give appropriators a safe harbor when they decrease their
consumptive use of water by participating in a variety of
government-sponsored water conservation programs; and

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



(c) Declares that this act promotes the maximum utilization of
Colorado'swater resources, can help alleviatetheeffectsof drought onriver
flows, and isin the public interest.

SECTION 2. In Colorado Revised Statutes, 37-92-305, add (3) (¢)
asfollows:

37-92-305. Standardswith respect to rulingsof thereferee and
decisions of the water judge. (3) (C) IN DETERMINING THE AMOUNT OF
HISTORICAL CONSUMPTIVE USE FOR A WATER RIGHT IN DIVISION 4, 5, OR 6,
THE WATER JUDGE SHALL NOT CONSIDER ANY DECREASE IN USE RESULTING
FROM THE FOLLOWING:

(I) THE LAND ON WHICH THE WATER FROM THE WATER RIGHT HAS
BEEN HISTORICALLY APPLIED IS ENROLLED UNDER A FEDERAL LAND
CONSERVATION PROGRAM; OR

(I1) THE NONUSE OR DECREASE IN USE OF THE WATER FROM THE
WATER RIGHT BY ITS OWNER FOR A MAXIMUM OF FIVE YEARS IN ANY
CONSECUTIVE TEN-YEAR PERIOD ASA RESULT OF PARTICIPATION IN:

(A) A WATER CONSERVATION PROGRAM APPROVED BY A STATE
AGENCY, WATER CONSERVATION DISTRICT, WATER DISTRICT, WATER
AUTHORITY, OR WATER CONSERVANCY DISTRICT FOR LANDS THAT ARE
WITHIN THE ENTITY'S JURISDICTIONAL BOUNDARIES;

(B) A WATER CONSERVATION PROGRAM ESTABLISHED THROUGH
FORMAL WRITTEN ACTION OR ORDINANCE BY A WATER DISTRICT, WATER
AUTHORITY, OR MUNICIPALITY OR ITS MUNICIPAL WATER SUPPLIER FOR
LANDS THAT ARE WITHIN THE ENTITY'S JURISDICTIONAL BOUNDARIES;

(C) ANAPPROVED LAND FALLOWING PROGRAM ASPROVIDED BY LAW
IN ORDER TO CONSERVE WATER OR TO PROVIDE WATER FOR COMPACT
COMPLIANCE; OR

(D) A WATER BANKING PROGRAM AS PROVIDED BY LAW.

SECTION 3. Applicability. This act applies to historical
consumptive use determinations made on or after the effective date of this
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act.

SECTION 4. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

John P. Morse Mark Ferrandino

PRESIDENT OF SPEAKER OF THE HOUSE

THE SENATE OF REPRESENTATIVES

Cindi L. Markwell Marilyn Eddins

SECRETARY OF CHIEF CLERK OF THE HOUSE

THE SENATE OF REPRESENTATIVES
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO

PAGE 3-SENATE BILL 13-019



Appendix E

Pilot Water Conservation Program
Memo, May 8, 2015



1313 Sherman Street, Room 721
Denver, CO 80203

TO: Interested Upper Basin Water Users

FROM: Upper Colorado River Commission/Colorado Water Conservation Board
DATE: May 8, 2015

SUBJECT: Request for Pre-proposals regarding a potential funding opportunity for

voluntary participation in a Pilot System Water Conservation Program

Facing declining levels in Lakes Mead and Powell, the Upper Colorado River Commission (UCRC"), the
U.S. Bureau of Reclamation, and four water providers® that depend on Colorado River Basin supplies
are working together to initiate pilot projects designed to develop and test tools that could
potentially be used as part of a drought contingency plan. To this end, in July 2014, the four water
providers and the U.S. Bureau of Reclamation (Reclamation) (collectively the Funding Partners)
entered into an agreement to explore potential solutions.® Through this agreement, the Funding
Partners have established a Pilot Program to help State and Federal water officials manage the
ongoing record drought conditions in the Colorado River Basin by testing on-the-ground water
conservation opportunities. The purpose of this Pilot Program is to explore and learn about the
effectiveness of voluntary measures that could be used, when needed, to help maintain water levels
in Lake Powell and Lake Mead above the levels needed to maintain hydroelectric power production
and protect Colorado River compact entitlements. The Funding Partners have committed $11 million
to test and demonstrate the effectiveness of temporary, compensated, and voluntary water demand
management actions through pilot projects in both the Upper and Lower Basins in 2015 and 2016. Of
the funds committed, at least $2.75 million is intended for use in the Upper Colorado River Basin and
the UCRC has agreed to facilitate the implementation of this Pilot Program.

The UCRC and the CWCB issue this Request For Pre-proposals (RFP) to invite users of Colorado River
System water in the Upper Division States (Colorado, New Mexico, Utah and Wyoming) to submit Pre-
proposals to participate in the Pilot Program.

You are invited to submit a Pre-proposal describing any conservation opportunity that can be
implemented under this Pilot Program by you or your organization. Pre-proposals should include a

1 The UCRC is an interstate, administrative agency established by the Upper Colorado River Basin Compact of 1948 (Upper
Basin Compact). UCRC members consist of a Commissioner representing each of the four Upper Division States of Colorado,
New Mexico, Utah and Wyoming (Upper Division States) and a Commissioner appointed by the President of the United States
who serves as the Chair of the Commission. The Commission assists the Upper Division States in developing their
apportionments of Colorado River water pursuant to the Colorado River Compact of 1922 and the Upper Basin Compact, and
has specific responsibilities to assist in implementing the Upper Basin Compact consistent with laws of the Upper Division
States.

2 The four major water providers that have contributed funds for the System Conservation Agreement are the Southern
Nevada Water Authority, Denver Water, the Central Arizona Water Conservation District, and the Metropolitan Water District
of Southern California.

% The Funding Agreement can be viewed on Reclamation’s website at: http://www.usbr.gov/newsroom/docs/2014-07-30-
Executed-Pilot-SCP-Funding-Agreement.pdf.

P 303.866.3441 F 303.866.4474 www.cwcb.state.co.us
John W. Hickenlooper, Governor | Mike King, DNR Director | James Eklund, CWCB Director



detailed project description, the estimated amount of conservation, the method for verifying the
conservation activities employed, approximate time frame for startup, project duration, and
amount of funding requested and additional information as shown in the attached application
form.

Through the Pilot Program, water users in the Upper Basin (municipal, industrial, and agricultural)
will be monetarily compensated for voluntary actions that temporarily reduce consumptive use of
Colorado River Basin water. These pilot projects could include temporary fallowing or deficit
irrigation of agricultural crops, upgrading to more efficient irrigation practices to reduce distribution
system or on-farm losses, reuse of industrial water, recycling of municipal supplies to reduce
consumptive use, reductions in municipal landscape irrigation or indoor use, and other methods that
would result in additional water for the Colorado River System.

Pilot Program participants will be selected based on selection criteria developed by the Funding
Partners (see link provided above in Footnote 3) as well as any additional considerations as deemed
relevant by the Commission during review and consultation with the respective Upper Division State.
Among others, the factors include: the schedule for implementing the conservation project,
complexity or level of administration, cost per acre-foot of conserved water; identified
environmental benefits, diversity in the geographic locations, diversity in the types of projects,
diversity in the types of water uses, and the potential for any conserved water to benefit storage in
the Colorado River system. The UCRC and Funding Partners will jointly review and approve project
proposals. The UCRC will then facilitate implementation of the final approved projects in the Upper
Basin with the selected participants.

Selected participants will be required to execute a System Conservation Implementation Agreement
with the UCRC, which will provide the terms and conditions for design, implementation, monitoring
and evaluation of the Pilot Program project and compensation to the participant. If your organization
is interested in participating in the Program, please e-mail your pre-proposal to the UCRC’s Executive
Director and the representative of the State in which the project is located at the e-mail addresses
listed below.

With due consideration of the late date of this RFP relative to the irrigation season and municipal
planning, and given the ongoing drought conditions in the Basin, the UCRC hopes to see some projects
proceed that can be quickly implemented and begin conservation actions during 2015. To this end,
projects that are ready and that can begin conservation in 2015 should be received by June 17, 2015,
to be considered for early funding. There will be another round of funding under this RFP (or as may
be requested under a reissued RFP later this year) for pre-proposals that may take longer to prepare
or that may save water in 2016. To be considered for funding under this later RFP, pre-proposals
should be received by November 1, 2015. Pre-proposals received after this date may still be
considered if funds remain. If you have any questions, please contact one of the individuals below:

For the UCRC: Don Ostler, dostler@ucrcommission.com, (801) 531-1150.

For Colorado: Michelle Garrison, michelle.garrison@state.co.us, (303) 866-3441, Extension 3213
For New Mexico: Kristin Green, KristinN.Green@state.nm.us, (505) 827-6145

For Utah: Robert King, Robertking@utah.gov, (801) 538-7259

For Wyoming: Steve Wolff, steve.wolff@wyo.qgov, (307) 777-1942

Based on current estimates, the UCRC and the Funding Partners anticipate providing an initial
response to project pre-proposals no later than July 1. For projects that have near-term potential,
pre-proposals may be fast-tracked for implementation.


mailto:dostler@ucrcommission.com
mailto:michelle.garrison@state.co.us
mailto:KristinN.Green@state.nm.us
mailto:Robertking@utah.gov
mailto:steve.wolff@wyo.gov

DENVER

2490 W. 26" Avenue Suite 100A
Denver, Colorado 80211

Phone: 303.480.1700

Fax: 303.480.1020

GLENWOOD SPRINGS

818 Colorado Avenue

P.0O.Box 219

Glenwood Springs, Colorado 81602
Phone: 970.945.7755

Fax: 970.945.9210

DURANGO

1666 N. Main Avenue Suite C
Durango, Colorado 81301
Phone: 970.259.7411

Fax: 970.259.8758

www.wrightwater.com

Wright Water Engineers, Inc.
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