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Introduction

Union Well Augmentation Group, Ltd. (UWAG), located in Weld County, Colorado, provides
water for augmentation use to its shareholders through a quota based on water availability in its
augmentation plan for the current pumping year. UWAG currently owns one share of Union
Ditch Company, a conditional junior water right, and also leases water from various entities.
Through the purchase of additional water, UWAG would be able to increase the quota allocated
to its shareholders, making UWAG’s augmentation plan more stable and viable.

Project Sponsor

UWAG was organized as a Colorado for-profit corporation in July 2004 for the purpose of
receiving and holding title to direct flow and storage water rights, reservoirs, and holding basins,
land, easements, rights-of-way, and other related facilities. UWAG administers such water
rights and operates the related facilities for the benefit of UWAG shareholders in accordance
with the Plan for Augmentation under Decree entered in Case No. 03CW404 by the District
Court in Water Division 1.

UWAG is in good standing with the Secretary of State’s Office. UWAG’s Articles of
Incorporation, Bylaws, and certificate of good standing are included in Appendix B. UWAG
collects assessments for the purpose of covering the costs and expenses incurred in the
operation and maintenance of UWAG. The Company has issued 29 shares of stock owned by
17 shareholders, with no municipal or industrial users owning UWAG stock; a copy of the
current shareholder list is included as Appendix C; note that Prado View Investments is included
in UWAG’s augmentation plan, but is not a shareholder. The Ream well and Ream pond have
been dropped from the plan since the entry of the Decree; they have filed their own
augmentation plan. All UWAG shareholders are shareholders of Union Ditch Company, but not
all shareholders of Union Ditch Company are shareholders of UWAG. UWAG has a Board of
Directors composed of five shareholders, two of which must be the Company president and vice
president, and other officers including a secretary and treasurer. The Company holds an annual
meeting and the Board of Directors meet, as needed, on a regular basis. The Company’s
annual operating budget varies from year-to-year. Revenue is generated through shareholder
assessments and other fees and charges. The Company employs a part-time
secretary/treasurer.

Project Service Area and Facilities

The general service area for UWAG is the land irrigated under the Union Ditch, generally east of
the Town of LaSalle between the Lower Latham canal system to the north and Western Mutual
(Hewes-Cook) canal system to the south. A map of the service area and the wells is included
as Appendix D. The wells are used to supplement irrigation water from the Union Ditch for a
variety of agricultural crops, and are often used in the early irrigation season for vegetable crops
prior to irrigation water being run.

There is a recharge pond, known as the Miller Pond, that is used as part of the augmentation
plan. The property for the pond site was provided in exchange for UWAG providing
augmentation water for the landowner’s well. See Letter of Understanding in Appendix E




Water Rights

UWAG owns one share of Union Ditch Company, which was included for a change of use for
augmentation and recharge under Case No. 03CW404; a copy of the certificate is included in
Appendix E. Under the Decree, there is also a conditional junior water right for use in the
augmentation plan.

UWAG currently leases 5.75 shares of Union Reservoir water from Union Ditch Company. The
leased shares of Union Reservoir water are used in accordance with the terms of the
Operational Policies of Union Reservoir Company (included in Appendix E) and under
agreements between the Union Ditch Company and Union Reservoir Company (also included in
Appendix E)

UWAG also has leases with the City of Longmont and the City of Aurora. The lease with the
City of Longmont has been reduced from the original amount and the only water leased from the
City of Longmont is the amount requested by Prado View Investments under agreement dated
September 15, 2014. The lease with the City of Aurora was entered into because of a
substantial increase in the lease rate by the City of Longmont from $258 per acre foot to $1,112
per acre foot. The current lease rate of $300 per acre foot with Aurora could increase at the end
of the initial 5-year term. Copies of the above agreements are included in Appendix E.

Regarding the water being purchased, Union Reservoir Company shares were historically used
as a supplemental irrigation supply for shareholders in the Union Ditch Company. Union
Reservoir shares have not been used for irrigation purposes under the Union Ditch system
since the early 1980s, when most of the shares owned by Union Ditch Company shareholders
were sold or transferred to the City of Longmont. The City of Longmont changed the shares it
owned under Case No. 87CW222; the decree also included Union Reservoir shares owned by
the remaining Union Reservoir shareholders.

The water in the augmentation plan is used first to cover depletions, which vary from well to
well, then to establish a quota for that year; a final quota is set annually based on available
water. For 2015, the full initial quota was 4.57 AF per share, which includes the Aurora lease of
2.30 AF per well. The four Union Reservoir shares being purchased would yield 2.25 AF per
share, almost equivalent to the amount from the Aurora lease, and would raise the initial quota
to 6.87 AF per share. Quota can be leased between shareholders.

Copies of decrees, agreements, and other pertinent information are included in Appendix E;
UWAG’s quota information is also provided in Appendix F.

Project Description and Alternatives

The project is to acquire additional water for UWAG’s augmentation plan.

Alternatives considered were:

1. No action.
2. Lease additional water.
3. Purchase four (4) shares of Union Reservoir Company that have been offered for sale.




Alternative 1 was considered unacceptable because it meant that UWAG would be dependent
upon current water owned and leased, with lease costs anticipated to rise in the future.

Alternative 2 was considered unacceptable because lease rates are high and, as in the case of
the current lease with the City of Longmont, are not cost-effective for crop production. It is also
difficult to find cost-effective, long-term leases acceptable to the Water Court and objectors.

Alternative 3 was the optimal choice and was selected because the cost per acre foot of the
water was cost-effective for crop production and the price would not increase over the years
since a loan amount to purchase the shares would be paid through a fixed annual payment.
The water would also be a Company asset. The Union Reservoir water would provide
additional quota, as previously discussed. In the future, if the Aurora water lease costs were to
increase substantially, the lease could be dropped and the water available for a quota would
return to approximately the same level as prior to the purchase of the Union Reservoir shares.

The purchase of Union Reservoir shares would be beneficial because UWAG already leases
Union Reservoir shares from Union Ditch Company and they work well in the UWAG
augmentation plan. There is less transit loss with the Union Reservoir shares than with the
lease with the City of Aurora, and there are no issues with having to bypass the water around
the Western (Hewes-Cook) Ditch during the summer and fall. The Union Reservoir shares also
provide flexibility with water release timing and, at least on a short-term basis, since the shares
were included in Longmont’s change case, the shares could be leased to Longmont in
exchange for other water on a one-for-one consumptive use basis.

Selected Alternative and Cost Estimate

The selected Alternative 3 involves the following tasks:

1. Negotiations with the seller for purchase of the shares, including an appraisal of
the shares.

2. Entering into an agreement to purchase the water.

3. Closing on the purchase of the shares.

4 Reissuance of the stock certificates into UWAG’s name, with CWCB shown as a
lienholder.

The estimated cost breakdown for the project, including future expenses for obtaining a CWCB
loan, is as follows:

Purchase price $500,000
Engineering 5,000
Legal fees 7,500
Appraisal fee 5,000




Other estimated costs (including future
expenses for obtaining a CWCB loan) 5,500

Total costs $523,000

Implementation Schedule

The Union Reservoir shares to be purchased are currently in the name of a trust and are in the
process of being transferred to the trust beneficiaries. It is anticipated that the new certificates
to the beneficiaries will be issued by the end of October. The beneficiaries have stated that they
will not enter into negotiations until the shares have been re-issued. Once the shares have
been re-issued, UWAG will again contact the share owners to negotiate the purchase of the
shares. It is unknown how long the negotiations will take because there will be two owners to
negotiate with. It is anticipated that negotiations and closing on the shares would take place by
the end of January 2016, but it could take longer.

Permitting

There are no permitting issues.

Institutional Considerations

It has not been determined at this time whether the shares will be the subject of a change of use
case in Water Court. Initially, it is anticipated the shares will be used in an exchange with the
City of Longmont for effluent water on a one-for-one basis. If the shares are changed in Water
Court, the shares will be used in the augmentation plan under a substitute water supply plan
until the decree is entered in the case.

Financial Analysis

UWAG is applying for a 20-year loan from the CWCB in the amount of $470,700 from the Water
Project Loan Program Account to cover 90% of the estimated cost of purchase of Union
Reservoir shares for augmentation use project. The remaining 10% of the estimated cost of the
purchase of Union Reservoir shares for augmentation use project will be paid from funds
currently held by the Company or through an assessment. The Union Reservoir shares would
be a Company asset. The loan application is attached as Appendix A.

Financial statements for fiscal years ended 2012, 2013, and 2014 are included in Appendix G of
this feasibility study, along with the proposed budget for 2015. UWAG does not operate on a
large balance, but rather make assessments as needed during the year to cover expenses.

At the standard agricultural lending rate of 1.55%, the annual payments on a $470,700 20-year
loan would be $27,552. Assessments would increase by approximately $950 per share to
cover the annual payment due under the loan ($27,552 divided by 29 shares; the Prado View
Investments well included in the augmentation plan would not benefit from the water purchased
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and so would not be assessed for the CWCB loan payment; Prado View only receives water
under the City of Longmont lease). Assessments, which vary from year to year, have been
around $1,055 per share and would increase to $2.005 per share, including assessments for
water leases. Assessments for administrative fees (which includes the loan payment on Loan
Contract C150172 in the name of Union Ditch Company, which is discussed below under Credit
Worthiness) and water rental are presented to shareholders through a proposed budget and
approved at the annual shareholder meeting held in January of each year.

The assessments for administrative fees for the years 2012 to 2015 are summarized below.
Amounts include shareholder assessments (one share is issued per well), plus the Prado View
Investments well, and the Ream pond (dropped from the plan for 2015 budgeting purposes).

Year Administrative Fees |Assessment Per Share
2015 (budgeted) (30 wells) [$38,305 $1,277

2014 (32 wells) $25,200 $788

2013 (32 wells) $35,200 $1,100

2012 (32 wells) $82,975 $2,593

Assessment amounts vary depending on expenses incurred. The 2013, 2014, and 2015
amounts are more representative of assessment amounts. The average of 2013, 2014, and
budgeted 2015 amounts is $1,055.

UWAG will establish a CWCB loan reserve account in the amount required for the loan reserve
for the requested loan and will be maintained throughout the term of the loan.

Financial Summary

Project Cost $523,000
Loan Amount (90% of Project Cost) $470,700
CWCB Loan Payment Amount $27,552
Number of Shareholders 17
Number of Shares of Stock 29
Current Assessment Per Share (average of 2013, 2014, and 2015 budget) $1,055
Future Assessment Per Share (approximate) $2,005
Annual Project Cost Per Acre Foot Consumptive Use

(16 AF consumptive use per share) $431
Credit Worthiness

UWAG currently makes the loan payment on Loan Contract C150172 in the name of Union
Ditch Company. The loan was for $100,061.53; the current balance is $97,782.37. At the time
the loan was obtained, UWAG did not have sufficient credit or assets to obtain a CWCB loan on
its own. The loan was for the construction of a recharge project consisting of three recharge
ponds (only one was built), including flow measurement structures, headgate structures, and
monitoring and reporting measurement equipment; annual payments of $4,780.70 are made
through Union Ditch Company to CWCB. UWAG purchased the one share of Union Ditch
Company subsequent to the loan approval. In addition to assessment income, the Company
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has occasional income from lease of water for oil and gas purposes. Complete financial
information may be found in the Company’s annual reports in Appendix G.

Alternative Financing Considerations

UWAG considered purchasing the Union Reservoir shares outright through an assessment, but
the assessment amount was prohibitive for some of the shareholders. The alternative was to
obtain a CWCB loan. The 20-year term of the loan was determined to be the most appropriate
term for repayment.

Collateral
As security for the CWCB loan, UWAG can pledge future assessment income and the project

itself.

Economic Analysis

By purchasing the Union Reservoir Company shares, UWAG’s water portfolio in its
augmentation plan will become more viable and costs can be better managed. If water lease
rates for the Aurora water lease increase to a level which is not cost-effective, the lease can be
dropped and the augmentation plan will still have sufficient water to operate. |f water lease
rates for the Aurora water lease remain affordable, then the shareholders will have a higher
quota than currently, which could assist to maintain crop dependability in case of dry years or if
delivery of Union Ditch water is interrupted for some reason.

Social, Physical, and Environmental Impacts

The project will have no significant social impacts as the augmentation plan will generally
continue to operate as in the past. Physical impacts include the availability of additional water
for quota to augment well pumping. There are no environmental impacts.

Conclusions

1. UWAG is an incorporated entity in the State of Colorado with the ability to enter into a
contract with the CWCB for the purpose of obtaining a loan for purchasing Union
Reservoir water for augmentation uses.

2. The project provides for the ability to increase pumping quota to augment well pumping,
and flexibility in the water used in the augmentation plan.

3. The total cost of the project is $523,000 of which 90% ($470,700) would be financed by
a loan from the CWCB. The remaining 10% ($52,300) would be funded from current
Company funds or through assessments.

4, The project is technically and financially feasible.







' COLORADO
| Colorado Water Water Project Loan Program
: Conservation Board

i Department of Natural Resources
Application Type

O Prequalification (Attach 3 years of financial statements) X Loan Approval (Attach Loan Feasibiity Study)
Agency/Company Information

Company / Borrower Name: Union Well Augmentation Group, Ltd.

Authorized Agent &Title: Donna L. Coble, Secretary
Address: PO Box 445, Greeley, CO 80632

Phone: { 970  )353-6121 Email: ditchoffice@gqwestoffice.net
Organization Type: [ Ditch Co, U District, (0 Municipality Incorporated? X YES

X other: Augmentation Company LNO
County: Weld Number of Shares/Taps: 29 shares
Water District: 2 Avg. Water Diverted/Yr acre-feet
Number of Shareholders/Customers Served: Current Assessment per Share $1,200 {Ditch Co)
17 shareholders / 18 Customers Average monthly water bill $ (Municipality)

Contact Information

Project Representative: Gary Alles

Phone: { 970 ) 396-2587 Email: susanalles@msn.com
Engineer: Soley Belt, BELA designs, LLC
Phone: { 970 ) 692-3800 Email: heladesigns@yahoo.com

Attorney: James A. Gustafson

Phone: {970 ) 356-8200 Email: jamesagus@aol.com

Project Informaticon

Project Name: Purchase of Union Reservoir Company Shares for Augmentation Use
Brief Description of Project: (Attach separate sheets if needed)

The project is the purchase of 2 shares of Union Reservoir Company to add water to the Company's
augmentation plan.

Other Costs (see below): Purchase price of 2 shares ($250,000); attorney fees {$7,500); appraisal fee
(55,000); other estimated costs, including cost of obtaining CWCB loan (55,500)

General Location: (Attach Map of Area) East of the Town of LaSalle, CO, between the Lower Latham and
Western Mutual canal systems.

Estimated Engineering Costs: $5,000 Estimated Construction Costs:

Other Costs (Describe Above): $268,000 Estimated Total Project Costs: $273,000
Requested Loan Amount: Project Start Date(s)

(Limit 90% of Total Project Costs) $245,700 Design:_N/A Construction: ___N/A______

Signature

Return to: Finance Section Attn: Anna Mauss
1313 Sherman St #718
Denver, CO 80203
é)—v & Ph. 303/866.3449
i o - 54 Secretary 4/13/16 e-mail: anna.mauss@state.co.us
Signature / Title Date













Document Processing Fee

If document is on paper:

If document is filed electronically:
Fees are subject to change.
For electronic filing and to obtain

copies of filed documents visit

wwiv,sosstate.co.us
Deliver paper documents to:
Colorado Secretary of State
Business Division
1560 Broadway, Suite 200
Denver, CO 80202-5169

Paper documents must be typed or machine printed.

$50.00
Currently Not Available
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Articles of Incorporation

filed pursuant to §7-90-301, et seq. and §7-102-102 of the Colorado Revised Statutes (CR.8)

1. Entity name:

2. Use of Restricted Words (if any of these

ferms are contained in an entily name, true

name of an entity, trade name or trademark
stated in this document, make the applicable

selection):

3. Principal office street address:

4, Principal office mailing address:
(if different from above)

5. Registered agent:

OR (if a business organization):

(if an individual):

Union Well Augmentation Group, Ltd.

(The name of a corporation must contain the term or abbreviation “corporation ",
“incorporated”, “company”, “limited”, “corp.”, inc.”, “co.” or “Itd"; If the
corporation Is a professional corporation, it must contain the term or abbreviation
“professional corporation”, “p.c.”, or “pe” §7- 90-601, C.R.S.)

[ “bank” or “trust” or any derivative thereof
O “credit union™ O “savings and loan”
[ “insurance”, “casualty”, “mutual”, or “surety”

1025 Ninth Avenue
. (Street name and number)
Suite 309
Greeley CcO 80631
(City) (State) (Postal/Zip Code)

(Province~ if applicable) (Country — if not US)

(Street name and number or Post Office Box injormation)

(City) (State) (Postal/Zip Code)
(Province — if applicable) (Country — if not US)
Alles Gary D.
(Lasy) (First) (Middle) (Suffix)

6. The person appointed as registered agent in the document has consented to being so appointed.

7. Registered agent street address:

1025 Ninth Avenue

(Street name and number)

Suite 309

Rev. 771372004
fofd




Greeley CcO 80631

(Ciy) (State) (Postal/Zip Code)
8. Registered agent mailing address:
(if different from above) (Street name and number or Post Qffice Box information)
(City) (State) (Postal/Zip Code)

(Province - if applicable) (Country - ifnot US)

9. If the corporation’s period of duration
is less than perpetual, state the date on
which the period of duration expires:

(mm/ddyyyy)
10. (Optional) Delayed effective date:
(mm/ddhnyy)
11. Name(s) and address(es) of
incorporator(s): (if an individual); Alles Gary D.
(Last) (First) {Middle)
OR (if a business organization):
26285 Weld County Road 47

(Street name and number or Post Office Box information)

Greeley co 80631

(City) (State) (Postal/Zip Code)

(Province — if applicable) (Country — if not US)

(if an individual)

(Last) (Firsi) (Middle) (Suffix)

OR (if a business organization)

(Street name and number or Post Office Box information)

(Ciy) (State) (PostaliZip Code)

(Province - If applicable) (Country ~ if not US)

(if an individual)

(Last) (Firsy) (Middle)
OR (if a business organization)

(Street name and number or Post Office Box information)

Rev. 7/13/2004
20f3




(City) (State) (Postal/Zip Code)

(Province - if applicable) (Country ~ if not US)

{If there are more than three incorporators, mark this box Oland inctude an attachment stating the true names and mailing addresses of
all additlonal incorporators.)

12. The corporation is authorized to issue 40 shares of common stock.
(nuniber)
(Additional classes of capital stock may be authorized and additional information regarding the corporation’s stock may be stated, mark this
box dand include an attachment Stating pertinent information.)

13. Additional information may be included pursuant to §7-102-102, C.R.S. and other organic statutes such as
title 12, C.R.S. If applicable, mark this box [Z] and include an attachment stating the additional information.

Notice: See attached restriction for sale or transfer of common stock.

Cuusing this document to be delivered to the secretary of state for filing shall constitute the affirmation or
acknowledgment of each individual causing such delivery, under penalties of perjury, that the document is the
individual's act and deed, or that the individual in good faith believes the document is the act and deed of the
person on whose behalf the individual is causing the document to be delivered for filing, taken in conformity
with the requirements of part 3 of article 90 of title 7, C.R.S., the constituent documents, and the organic
statutes, and that the individual in good faith believes the facts stated in the document are true and the
document complies with the requirements of that Part, the constituent documents, and the organic statutes.

This perjury notice applies to each individual who causes this document to be delivered to the secretary of
state, whether or not such individual is named in the document as one who has caused it to be delivered.

14. Name(s) and address(es) of the
individual(s) causing the document

to be delivered for filing: Alles Gary D.
(Last) TFirse) (Middle) (Siuffie)

26285 Weld County Road 47

(Street name and number or Post Office Box information)

Greeley co 80631
(City) (State) (Postal/Zip Code)
(Province - if applicable) (Country — if not US)

(The document need not state the true name and address of more than one individual. However, if you wish (o state the name aml address
of any additioral individuals causing the document to be delivered for filing, mark this boxLland include an antachment stating the e
and address of such individuals.)

Disclaimer:

This form, and any related instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without representation or warranty. While this form is believed to satisfy minimum
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from
time to time, remains the responsibility of the user of this form. Questions should be addressed to the user’s

attomey.,

Rev. 7/13/2004
Jofl




Shareholders of Union Well Augmentation Group, Ltd. (UWAG) acknowledge that his, her
or its share is issued for a well(s) and Union Ditch Company share(s) utilized to irrigate land
underneath the Plan of Augmentation in District Court, Water Division No. 1, Case No. 2003 CW
404. Therefore, if a shareholder underneath the Plan decides to sell his, her or its property, well or
Union Ditch Company shares, it may affect the ownership of the UWAG shares.

No transfer or sale of common stock of UWAG shall be valid unless the sale of this common
stock is also transferred or sold with the real property, well(s) and Union Ditch Company share(s)
that are in the Augmentation Plan filed in Water Court, Water Division No. 1, Case No. 2003 CW
404. If the sale or transfer of this common stock of UWAG is being proposed in a manner contrary
to this restriction, then the owner of said share(s) shall notify the Secretary of UWAG of the
proposed transfer or sale, the number of share(s) proposed to be transferred or sold, the price at
which the proposed transfer or sale is to be made, the terms of the proposed transfer or sale and the
name of the prospective buyer or transferee, and UWAG shall have ninety (90) days to match said
offer so the share(s) of UWAG stay in tact with the real property and well(s) they correlate with in
Case No. 2003 CW 404.

IfUWAG purchases only the share(s), then a Dry-Up Covenant for the land will be given as
part of the purchase.

IfUWAG does not exercise its option to purchase the share(s) being sold, and said share(s)
are not being used to augment the well(s) in the Plan, then the well(s) and a proportionate number
of acres covered under the Plan must be taken out of the Plan at the time said share(s) are sold to the
third party and the selling party shall bear all expenses associated with the amendment of the
plar/application.







This perjury notice applies to each individual who causes this document to be delivered to the secretary of
state, whether or not such individual is named in the document as one who has caused it to be delivered.

8. Name(s) and address(es) of the
individual(s) causing the document

to be delivered for filing: Alles Gary
(Last) (First) (Middle) (Suffix)

1135 Eighth Avenue

(Street name and number or Post Office information)

Suite B
Greeley CO 80631
(City) (State (Postal/Zip Code)
Unltec( States
(Province — if applicable) (Cowntry — if not US)

(The document need not state the true name and address of more than one individual. However, if you wish to state the name and address

of any additional individuals causing the document to be delivered for filing, mark this box D and include an attachment stating the
name and address of such individuals.)

Disclaimer:

This form, and any related instructions, are not intended to provide legal, business or tax advice, and are
offered as a public service without representation or warranty. While this form is believed to satisfy minimum
legal requirements as of its revision date, compliance with applicable law, as the same may be amended from
time to time, remains the responsibility of the user of this form. Questions should be addressed to the user’s
attorney.
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On December 14, 2005, the Board of Directors of Union Well Augmentation Group, Ltd.
amended the Articles of Incorporation, paragraph 12., by resolution to authorize the corporation to
issue 50 shares of common stock.




BY-LAWS
OF
UNION WELL AUGMENTATION GROUP, LTD.

ARTICLE L
AUGMENTATION PLANS, QUALIFICATIONS OF STOCKHOLDERS,
STOCKHOLDER AGREEMENTS AND COVENANTS

Al Purposes. The purposes for which this profit corporation is organized and its
powers are fully set forth in the Anticles of Incorperation and are incorporated herein by this
reference. [ts principal purpose is to receive and hold title 1o direct flow and storage water rights,
reservoirs and holding basins and interest therein, lands. easernents. rights-of-way and other
related facilities in trust for its stockholders and to administer such water rights and operate the
related facilities for the benefit of its stockholders in accordance with the plan for augmentation
of Union Ditch Company and Union Well Augmentation Group. Lid. (hereinafier UWAG)
stockholders and pending approval of @ Decree entered by the District Court of Water Division
No. 1. The plan for augmentation referred to in these By-Laws, except as otherwise siated. is that
plan for augmentation in Distriet Court. Water Division No. [, Colorado, in Case No. 2003 CW
4014,

B. Stock Restrictions. Eack shareholder of UWAG acknowledges that his, her or its
(hereinafter he, his or him) share(s) 1s/are issued for a well{s) and Union Ditch Company share(s}
utilized to irrigate land underneath the plan for augmentation in District Court, Water Division
No. 1, Case No. 2003 CW 404, Therefore, if a shareholder undemeath the plan decides 1o sell
his property, well or Union Ditch Company share(s), it may affect the ownership of the UWAG
shares.

No wansfer or sale of common stock of UWAG shall be valid unless the sale of
this common stock is also wransferred or sold with the real property, well(s) and Union Ditch
Company share(s) that are in the augmentation plan filed in District Court, Water Division No. 1,
Case No. 2003 CW 404, I the sale or transfer of this common stock of UWAG s being
proposed in a manner contrary to this resiriction, then the owner of said share(s) shall notify the
Secretary of UWAG of the proposed transter or sale, the number of share(s) proposed w be
transferred or sold, the price at which the proposed transfer or sale is lo be made, the terms of the
proposed transler or sale and the name ol the prospective buyer or transferee, and UWAG shall
have ninery (90} days to match said offer so the share{s) of UWAG stay in taet with the real
properly and well{s) they correlate with in Case No. 2003 CW 404,

If UWAG purchases only the share(s). then a dry-up covenant for the land will be
given as part ol the purchase.

[f UWAG does not exercise ils option to purchase the share(s) being sold, and
saldd share(s) are not being used to augment the well(s) in the plan, then the well(s) and a
proportionate numiber of acres covered under the plan must be taken out of the plan at the time
sald share(s) are sold 1o the third party and the selling party shall bear all expenses associated
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with the amendment of the plan/application.

C. Water Supply. The water supply 10 meet the annual water requirements for each
stockholder's participation in the plan for augmentation shall be the water artributed to what is
historically used for the irrigation of the lands in Weld County in the plan filed in Case No. 2003
CW 404, The Company filed a change of water right application in the Distiet Court, Water
Division No. 1. on the shares owned by the sharcholders and some owned by the Union Ditch
Company.

D. Qualification of Stockholders and Voting Rights. Except as is otherwise provided
in these By-Laws or the Articles of Incorporation, the vested interest in land located within the
area described in the decreed plan for augmentation is required in order to qualify for stock
ownership in this Company. Once a person becomes a stockholder of the Company, he can
utilize the shares of stock for augmentation.

(1 There shall only be one class ol stock for the Company. This stock shall

be common stock. The Company shall be authorized 1o issue 40 shares of stock to stockholders -,

of the Company. The stock shall be non-transferable, except o the stockholder's heirs, personal
representative, successors and assigns, except as follows:

{a) A successor/owner of the tract of land owned by the stockholder
that is utilizing the shares in the plan for augmentation,

{by A person, entity, associalion or a corporation which owns or
operates the water supply and delivery system on a tract of [and located in Weld County that
intends Lo use the shares in a plan for augmentation that has been approved by the Company and
the District Court, Water Division No. 1.

(e} Any other person, entity, association or corporation bound by the
judicially approved plan for aupmentation which has been approved by and will be administered
by the Company.

{d) Stock may be transferred in accordance with the form prescribed
by these By-Laws and the Articles of Incorporation.

{2) The Company may elect for the purposes of accounting and ¢onvenience
1o transfer water rights to the Company in excess of the waier replacement reguirements of the
adjudicated plan for aupmentation if the Company exercises ils oplion 10 purchase a
shareholder’s stock in the Company pursuant to the restrictions on the sale or transfer of the
stock. The stock shall be held in trust by the Company and shall be assigned to qualificd users in
future individual plans lor augmentation contracted for by it and upon entry of a Decree by the
District Court for Water Division No. | for such a plan. During the period of 1ime it holds any
such stock, the Company shall be liable for ils pro rata share of all operations and maintenance
costs of lacilities owned by this Company and shall be liable for and subject to assessments
levied tor this purpose.

"
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(3} The Company shall be authorized to contract for the construction of
starage reservoirs 1o implement plans for augmentation contracted for by it.  Such storape
reservoirs will be deeded to the Company. The Company may also contract for the sale of any
surplus storage capacily in such reservoirs or basins 1o other stockholders of the Company,
provided the unil cost per share is cquivalent to the cost associaled with the increase in water
available for augmentation. Such other plans are referred 1o herein as a non-affiliated plan for
augmentation.

E. Stockholder Apreements and Covenants. In consideration of his ownership of
stock and the mutual promises and covenants of the other stockholders, each stockholder
promises, covenants and agrees thar:

(1) He shall be subject to and bound by all of the terms and conditions of the
Decree und the individual plan for sugmentation in which he has a vested ownership interest.

(2) He will furnish the water supply to meet the annual water requirements for
cach share owned by him through the diversion of water from the Company approved site: he
will pay his share of the costs for the operation of this site and he will abide by all rules and
regulations lor this diversion.

(3} He will pay his share of the costs for the construction of any on-site
diversion and he will pay his share of the expenses incurred in the operation and maintenance of
this diversion site,

(4) e will pay his pro rata share of the costs or all of the costs as the case
may be for the construction of any augmentation reservoir required by the plan for augmemation
in which he is a vested owner or in which he has contracted with the vested owner which
augmentation reservoir is in addition 10 any augmentalion reservoir provided for by tis
Company. He will also pay for his pro rata share of the expenses or all of the expenses as the
case may be incurred in the operation and maintenance of such additional augmentation
reservoir,

(3) It is a condition of the plan for augmentation that each shareholder
provides adequate teplacement water for his use of water under the plan for augmentation,

(6) e will be bound by and subject to all the provisions of the By-Laws and
the Articles of Incorporation of this Company.

(7) He will not waste water or use it for any purposes other than those
permitted by the Company and the State of Colorado. 1t he comunits waste or uses the water for
any other purposes than designated, he agrees thar the Company may withhold his replacement
water, Te agrees that the Company may withhold his replacement water from him if he has not
paid all assessments regularly made when due and payable,

3
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{8 All assessments provided herein in these By-Laws or by action of the
Board of Directors shall become as they are made and levied a lien on the vested ownership
interest of the stockholder, his heirs, personal representatives, successors and assigns and a lien
on the share or shares of stock and water rights represented by the stock. The Company may
enforce the Hen by foreclosure and sale of the stock and any other water rights represented by the
stock and/or by the foreclosure and sale of the vested ownership interest,

(N Any stockholder who mortgages or incurs debt against his vested
ownership interest in the stock of the Company shall notify the Secretary of the Company at its
principal office located at 1023 Ninth Avenue, Suite 309, Greeley, Colorado 80631, or any new
principal office of the Company, giving the name and address of his morgagee or holder af the
Deed of Trust. He shall also provide the Secretary with a photostatic or machine copy of the
recorded mortgage or Deed of Trust. A copy of the monigage or Deed of Trust shall be kept in a
book entitled "Deeds of Trust”.

(a} The Secretary of the Company or other officer or employee
designated by the Board of Directors, whenever so requested in writing by the mortgagee or
holder ol the Deed of Trust, shall promptly report any then unpaid annual or special assessment
due from the stockholder.

(b) The Secretary of the Company or other officer or employec
designated by the Board of Directors, when sending a notice of demand to the stockholder
advising him of his default in the payment of any assessment, shall mail a capy of’ the notice ol
demand to the holder of the mortgage or Deed of Trust by mailing the same to him at his address
as shown in the book af Deeds of Trust.

(¢} Lach stockholder agrees that upon becoming the owner of a vested
ownership interest or other tract of land described and included in a plan for augmentation will
prompil\; furnish (o the Secretary of the Company a photostatic or machine copy of the recorded
instrument vesting him with ownership of an interest in said land. Each stockholder will give
notice to the Scerctary of the Company of every len or encumbrance on his land other than for
taxes and every suit or other proceeding which may affect title to his ownership interest or land.
The notice is 1o be given in writing within five (5) days after the stockholder's knowledge of the
same.

(10 He understands and agrees that the water supply available for the exercise
of the water rights held in trust by the Company for the stwockholders is dependent upon the legal
and physical availability of waler under those water rights. No liability shall be incurred on
account ol any failure to deliver replacement water due to the legal or physical unavailability of
waler.  In addition, no Hability shall be incurred by the Company on account of any failure to
meet the augmentation requirements of single or combined plans for augmentation contracted for
or approved by the Company in the event the Company's reservoir system or lake or recharge
fucility should become inoperable hecause of flood or other occurrences beyond the control of
the Company,
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{11} The provisions and agreements contained in this article shall be covenants
running with the land and shall be binding upon the stockholder, his heirs, personal
representatives, successors and assigns and all instruments aftecting title to any tract of land
described and located in a decreed plan for augmentation and any water rights pertaining thereio
shall be subject to the provisions and agreements comtained in this article,

F Obligations of the Company. The Company is obligated:

n To receive and hold tle to all direet flow and storage water rights,
reservoirs and interest therein, fand easements, rights-of-way, and other related facilities
conveyed to it by stockholders in trust for the stockholders.

(2} To administer such water rights and operate the related facilities to provide
replacement water for the benefit of its stockholders in accordance with individual plans for
augmentation contracted for by stockbolders and decreed by the District Court of Water Division
No. L.

(3) To make annual reports (or more often, if required by Decree) to the State
Engincer on the number of wells or structures or gravel pils which are an active part of the
syslem 1o be augmented and including within the reports such other information necessary to
implement the Company's water rights.

{4) To determine the annual budget, assess stockholders and maintain records
as required by the Water Court, State Engineer and State of Colorado.

(5 I necessary, to record a copy of these By-Laws certified by its Secretary
with the County Clerk & Recorder of each county in which a decreed plan for aupmentation is
located.

(6] To be bound by and subject to all provisions of its By-Laws and Articles
of Incormporation.

ARTICLE 11.
STOCKHOLDERS' MEETINGS

A, Place. The stockholders' meeting shall be held at the principal office of the
Company in the City of Greeley, County of Weld, State of Colorado, unless some other place
shall have been designated by u majority of the Board of Directors and at such other places,
whether within or without the State of Colorado, as shall be stated in the notice and call of the
meeting which notice or call shall be piven to the siockholders not less than fifieen (15) days
prior 1 the date of such meeting. 11 the Company is going to increase the issuance of authorized
shares of UWAG, then notice of the meeting to conduct this business shall be given 10 the
shareholders not less than thirty {30) davs prior o the date of such meeting.

B. Annual Meeting. The annual meeting of the stockholders of the Company shall
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be held each year on or affer the third Saturday of January at the hour of 11:00 a.m. or
imunediately following the Union Ditch Company meeting.

C. Special Meetings. Special meetings of the stockholders for any purpose or
purposes may be called by a majority of the directors, President and Secretary, or by the holders
of 1% of all issued and outstanding stock entitled to vote at such meetings by giving of notice

thereot as herein defined,

D. Voting. At all meetings of stockholders voling may be via voice, but any
qualified voter may demand the vote be taken by ballot and the Secretary or Credentials
Committee, as appointed by the President, shall count the votes and verify the stockholder voting
and the number of shares voted and if such vote shall be by proxy the name of the proxy shall
also be set forth. Voling may be in person or by proxy appointed in writing and subscribed to by
the stockholder bearing 4 date ol not more than one (1) year prior 10 the date of said meeting. It
shall take one share of stock to be entitled to one (1) vote as is registered in his nume on the
books of the Company, except where the transfer books of the Company shall have been closed
or a datc shall have been fixed for a vole. Any stockhiolder who owns stock in the Company
which has not been effectuated by the transfer on the Company’s stock ledger may vote at the
meeling as long as his ownership of the stock can be verified by the Secretary. A complete list of
the stockholders entitled o vote arranged in alphabetical order and the number of voting shares
held by each stockholder shall be prepared by the Secretary who shall have charge of the
stockholder list and shall be subject 1o inspection by all stockholders and the contents thereof
shall be madc availuble during the full business day next prior to the meeting. Cumulative voting
shall not be permitted.

A majority of the issued and outstanding stock shall be represented at each
meeting and a majority of the stockholders represented shall control, except that with respect 1o

two-thirds (2/3rds} of the stock issued. In absence of a quorum, either regular or special
meetings may be adjourned 10 a future date not more than sixty (60) days from the date
designated i the call.

E. Order of Business. The order of business at any meeting or special meeting of the
stockholders shall be as follows:

(1) Call the meeting 1o order;
(2 Read notice of meeting;
(33 Roll call conducted by Secretary;

(4} Appoint a Credentals Commitiee and determine existence or lack of a
quorlm;

(5} Reading of minutes of last previous meeting;
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(6) Report by Superintendent;

{7 Unfinished business;
{8 New business;
{a) Financial report;

(b) Levy of assessments:
(c) Election of Directors, if annual meeting:
9) (Questions and discussion;
{10y Adjournment.
To the extent that these By-Laws do not apply, Robert's Rules of Order shall prevail.

F. Notice. Notice of stockholders' meetings shall be in writing and shall be delivered
by mail to each stockholder at the address appearing on the stock books of the Company at least
lifieen (15) days before the date of such meeting. U the Company is going to increase the
issuance of authorized shares of UWAG, then notice of the meeling to conduct this business shall
be given 1o the stockholders not less than thirty (30} days prior to the date of such meeting. The
notice of the annual meeting is not required to state its purpose. In addition o the election of
directors, all business that can legally come before a stockholders’ meeting shall be considered
and transacted under the order of business. Notice of special mestings shall state the purpose(s)
of such meeting.

ARTICLETIL
BOARD OF DIRFECTORS

Al Management.  The Board of Directors shall constitute the policy-making or
legislative authority of the Company. The board shall consist of not less than three (3} nor more
than five {5) members who shall be elected by the stockholders at the annual meeting ol the

stockholders by a plurality vote for a term of three (3) years, except as provided herematier, and
shall hold office until their successors are elected and quality. The Board of Directors shall have
all power with respect to management, contro] and determination of the policies of the Company
that are not limited by these By-Laws or by the statutes of the State of Colorado. The terms of
the Board of Directors shall be staggered so two members of the initial Board serve a term of
three {3) vears. two members of the initial Board serve a term of two {2) years, and one member
of the initial Board serves a term of one (1) year,

B. Vacancies. Any vacancies on the Board of Directors shall be filied by the
remaining directors. The dircetors elected to fill vacancies shall hold office for the unexpired
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term or until their successors are elected and qualify.

C. Removal of Directors. The entire Board of Directors or any lesser in number may
be removed by majority vote of stockholders at any special meeting of stwekholders called for
that purpose.

D, Regular Meetings. The only regular meeting shall be held d annually on or after the
third Saturday of January at the hour of 11:00 am. or immediately follow ing the Uinion Ditch
Company meeting.  All other scheduled meetings shall be scheduled pursuant 1o the special
meetings provision set forth hereinafier.

E. Special Mectings. Special meetings of the Board of Directors may be called at
any time by the President. Secretary or by a majority of directors. Notice of the special meeting
shall be in writing and such notice shall be given by mailing the same not less than three (3) days
prior o the date of the special meeting or by telephone, with less than three (3 ) days prior notic&
if agreed to by the majority of the directors.

F. Quorum. A majority of the Board of Directors shall constitute a quorum. [ there
a gquorum. the majority of those present may transact all business of the Company excepl as
mher\wac limited herein.

ARTICLE [V.
OFFICERS

A, Titles.  The officers of the corporation shall be President, Vice President,
Secretary and Treasurer who shall be elected for one {1) year by the directors at the
organizational meeting and thereatter at the meeting following the annual meeting of the
stockholders. Such officers shall hold offices until their successors are elected and qualify. The
President and Vice President shall be members of the Board of Directors. The other officers
need not be members of the Board of Directors, One person may hold the office of Secretary and
Treasurer. No one person shall hold the office of President and Secretary,

B. President. The President shall preside at all meetings of the stockholders and
Board of Directors when present and shall have general care, supervision and direction of the
afTairs of the Company and its employees under the direction of the Board of Directors; he shall
sign, execute and acknowledge for and on behalf of the Company all deeds, contracts, leases,
conveyanees, stack certificates, notes and evidences of indebtedness and other documents and
papers necessarily or properly 1o be executed by said Company; he shall also sign, together with
the Treasurer. all vouchers or checks for payment of money,

C. Vice President. The Vice President, in the absence of the President, shall preside
at all meetings of the Board of Directors and of the smckhn!dtr: and shall also do and perfonm
any and all other acts which the President might do if present and do and perform such other
duties as the board may from time to time prescribe,
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D. Secretary. The Secretary shall issue notices for all meetings, shall keep minutes
of ali meetings and shall record all proceedings. He shall have costody and control of the
corporate records and books, excluding the books of account together with the corporate seal. He
shall also make such reports and perform such other duties as may be consistent with his office or
as may be required of him from time to time by the Board of Dircctors.

E. Lreasurer.  The Treasurer shall act as financial agent of the Company for the
receipt and disbursement of all funds; he shall keep the books of accounts of the Company in
proper form and correctly and shall give receipts for monies or other assets coming into his
hands or control and shall keep this information on {ile with the records of the Company; he shall
s1gn all checks or vouchers for the payment of money with the President, or in the absence of the
President, the Vice President; he shall file and preserve all vouchers, bills, orders and accounts
paid by him and furnish from time to time as may be required to the Board of Directors a detailed
statement in writing of the receipts and expenditures of the Company and the balance on hand
the date of such statement.

F. Vacancies. A vacancy in any office, however arising, may be filled by the
directors at any regular or special meeting,

G. Salaries. The salaries of agents and employees shall be fixed by the Board of
Direciors.

ARTICLE V.
STOCK

Al Stock. 1f the Court Decree for the plan for augmentation requires an increase in
water rights. then additional water shall be purchased on a pro rata basis to the stock ownership
ol the Company.

B. Certificates. Certificates of stock shall be issued in numerical order on such form
as approved by the Board of Direclors. Each holder thereof shall be entitled to a certificate
signed by the President or Vice President and the Secretary. Transfers of stock shall be in
accordance with the form prescribed on the certificate. Possession of the stock certificate shall
not be regarded as evidence of ownership unless it appears on the stock books of the Company
that said shares of stock were issued or duly transferred 1o the holder thereof,

. Loss of Certificate. In the event of loss or destruction of a certificate. another may
be issued in its plau upon proof of such loss or destruction and upon the giving of a hond of
indemnity to the Company or the transfer agent, or both. in such sum as the Secretary of the
Company may provide as long as it is done in accordance with Colorado law,

D. Regulations. The Board of Directors shall have the power and authority to make
all rules and regulations concerning the issuance, transfer, conv cyance and registration of
certificates of shares provided, however, that such regulations shall not be inconsistent with the
laws of the Swte of Colorado or the Articles of Incorporation or the By-Laws of the Company.
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k. Registered Stockholders. The Company shall be entitied to treat the holder of
record of any share or shares as the holder in fact thercol and accordingly shall not be bound 1o
recognize Linvj,-" equitable or other claim Lo or interest in such shares on the part of any other person
whether or not it shall have express or other notice thereof,

ARTICLE VL
FINANCES AND DIVIDENDS

Al Company/Tor Profit: This Company is organized for profil.

{1} Reasonable compensation may be paid to any director, officer or
stockholder while acting as an employee or apent of the Company for services performed and
affecting one or more of the purposes of the Company: and

(2) Any directar. officer or sharcholder may be reimbursed for his actual and
reasonable out-of-pocket expenses incwred in connection with the administration of the affairs of
the Company.

B. Depository.  The depository of the Company funds shall be designated by
resoluton of the Board of Directors. Additional depositories may be designated from time to
time by an approprigte resolution of the Board of Directors,

C. Records. All books, records, bills and accounts of the Company shall be reviewed
at least once annually by a certified public accountant to be designated by the Board of Directors,

ARTICLE VII.
INDEMNIFICATION

Each person or individual who may have acted for or on behalf of the Company as a
director. officer, exccutive, employee, representative or agent and his heirs and persanal
representatives shall be indemnified by the Company against any costs and expenses. including
attorney fees, reasonably incurred in connection with any civil, criminal, administrative or other
claim. action, suit or proceeding in which he or they may have become involved or with which he
or they may be threatened by reason of his being or having acted in such capacity for and on
behalf of the Company or by reason of his serving or having served the Company as director,
officer, executive, employee. representative or agent or otherwise and against any payments and
settlement of any such claim, action, suit or proceeding or in satisfaction of any related judgment,
fine or penalty. unless he is adjudged 10 be derelict in the performance of his dutics. In the case
ot a criminal action, suil or proceeding a conviction or judgment (whether after trial or based
upon the plea of guilty or nolo contendere or its equivalent} shall not be deemed an adjudication
that the person is derelict in the performance of his duties to the Company, if he acted in good
faith. in what he considered ta be the best interests of the Company and with no reasonable cause
(o believe that the action was illegal. These rights of indemnification shall not be exclusive of
other rights to which he may be entitled as a matter of law or otherwise.
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ARTICLE VIIL

ASSESSMENTS

Al Assessments.  The Company shall have the power to make annual and special
assessments on the stock, to be levied pro rata on the shares of stock pavable in money, for the
purpose of covering the costs and expenses incurred in the operation and maintenance of all of
the Company's property.

B. Annual Assessments.  The annual assessments shall tirst be submitted to the
stockholders at the annual meeting and the majority of the stock issued and outstanding
represented by either the owner in person or by proxy can approve or modily such annual
assessments and if the stockholders fail to make and levy an annual assessment at the annual
meeting or any adjournment thereof, the Board of Directors shall have the power to make and
levy assessments for the ensuing Company fiscal vear.

C. Special Assessments.  Special assessments shall first be submitted 0 the
stockholders al an annual meeting or a special meeting called for that purpose and the majority of
the stock issued and outstanding represented either by the owner in person or by proxy can
approve or muodily the special assessment (including those for depletions) and if the stockholders
fail 10 make und levy an assessmemt the Board of Directors shall have the power to make and
levy these special assessments. Assessments levied by the Board of Directors for depletions and
administration costs arising from the Substitute Water Supply Plan and/or Plan for Augmentation
shall not require the Board of Directors 1o call a special meeting to levy these assessments,

D. Lien. All assessments shall become, as they are made and levied. a licn on the
lands of the stockholder, his heirs, personal represemative, successors and assigns described and
located in the plan for augmeniation of which the stockholder is the owner and against which the
assessment was levied and upon the shares of stock and all water rights and any other interest
represented by the shares of stock. The Company may enforce the len by foreclosure and sale of
the stock and water rights represented thereby and/or by foreclosure and the sale of lands.

L. Delinquency. Annual assessments are due and pavable when levied, but due and
payable no later than April 1st of the current irrigation season, Special assessments are due and
payable on the date of the levy and shall be paid in full within fifieen (13) days thereafier,

Whenever any stockholder fails o pay an assessment in full when due or any
installment of any assessment in full when due. the Company may serve a written or printed
demand on the stockholder by depositing the same in the United States mail. in a sealed
envelope, postage prepaid, addressed to the person for whom such demand is intended 10 his
address as the same appears on the books of the Company. The time of mailing shall be deemed
the time of making such demand. After thirty (30} days have clapsed from the time of mailing,
the Company may maintain an action 10 recover the amount of any assessments or instaliments of

-

an assessment which remains due and unpaid and all costs, including reasonable attomey fees.

£
b
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ARTICLE [X.
NOTICES

Whenever a notice shall be required by the statutes of the State of Colorade or by the By
Laws. there shall be no necessity for giving personal notice, and all requirements with respect Lo
giving notice shall be fulfilled by depositing said notice in writing in the United States mail in a
sealed envelope, postage prepaid, addressed to the person for whom such notice is intended to his
address as the same appears on the books of the Company. The time of mailing shall be deemed
the time of giving such notice. A waiver of notice in writing signed by the stockholder, director
or officer, whether before or after the time stated in said waiver, shall be deemed in every respect
1o waive notice and all requirements for giving notice shall be deemed waived upon the signing
of such waiver. The presence at any meeting of any officer. stockholder or director shall in all
events be considered a walver of such notice and failure o vote shall not decrease or defeat the
etfectiveness of such waiver.

ARTICLE X.
COMPANY YEAR

The Company’s liscal year shall be from January st to December 31st or any other fiscal
year subsequently approved by the Board of Directors.

ARTICLE X1.
COMPANY SEAL

The Company shall obtain and have available a Company seal which shall remain in the
possession of the Secretary of the Company.

ARTICLE XII
AMENDMENTS

The By-Laws may be amended:

Al By the swockholders at a regular or special meeting by a majority of the
stockholders entitled to vote: or

B. By the Board of Directors by a two-thirds (2/3rds) vote of the entire board.

ARTICLE XMI.
RULES OF ORDER

A Stockholders® Meeting. Whenever no rule of order has been provided for herein,
Robert's Rules of Order shall prevail.

B. Directors’ Meetings. Direclors™ meetings may use the rules of order prescribed
for the stockholders’ meetings in these By-Laws or they may. without amending these By-Laws,
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adopt such other rules of order as they may deem proper.
I do hereby certify that | was Secretary of the meeling of Union Well Augmentation

Group. Lid. duly called and held on the 7th day of October, 2004, and | do hereby certify that the
above and foregoing By-Laws as By-Laws of the Company at such meeting.

kt

ys i
A

Donna L. Coble
Secretary and Treasurer
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SHARES NAME PRESENT REPRESENTED BY PROXY
2 Alles, Gary
1 Alles, Harry Lee Revocable Trust
2 Alles, John Lee
3 Michael Boulter Family Legacy, Inc.
6 Michael Boulter Farms, LLC
1 Roger Boulter, Inc.
1 Craven, Rex
1 Franklin, William
1 Hoff, Vera
2 Hoshiko Farms, Inc.
1 Kallas, Jessie
1 Keiser, G. A. Family Trust
2 Maxey, George
1 Mokray Joint Revocable Trust
2 SB Farms, Inc.
1 Strohauer Farms, Inc.

Strohauer, Harry

29
Included in Augmentation Plan; No Certificate Issued:
|
1|well Prado View Investments Company, LP
30

Union Well Augmentation Group, Ltd. - July 20, 2015
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James A. Gustafson :136-5;?96 R 31.00 D 0.00 Steve Moreno Glerk & Recarder
Attorney and Counselor of Law

1010 9th Avenue, P.O. Box 1417
Greeley, Colorado 80632

970-356-8200 or 970-356-8201
FAX 3562202 November 18, 2008

Miller Feedlots, Inc.

c/o Mr. Jim Miller

P. O. Box 237

LaSalle, Colorado 80645

Re: Letter of Understanding Between Miller Feedlots, Inc./Jim Miller and Union Ditch
Company and Union Well Augmentation Group, Ltd. (UWAG)

Dear Jim:

On November 18, 2008, the UWAG Board met and agreed to the following terms and
conditions for Miller Feedlots, Inc. and Jim Miller (hereinafter “Miller”) to be in its plan for
augmentation in District Court, Water Division No. 1, Case No. 2003 CW 404. If the terms set forth
in this letter of understanding are acceptable to you, then you need to sign the letter of understanding
and return it to me and I will prepare an Agreement that incorporates these terms in it to resolve the
pending matters.

On December 29, 2005, you signed an Interim Agreement with Union Ditch Company and
UWAG (hereinafter “Union”). Thereafter, you signed an Agreement Extending the Term of Interim
Agreement. This letter of understanding is intended to clarify and provide more details for the terms
and conditions to be set forth in a permanent Agreement to be signed by the parties.

Miller owns property in the SW 1/4 of Sec. I, Twp. 4 N., Rng. 66 W. of the 6th P.M., Weld
County, Colorado, as more particularly described and shown on Exhibit “A”, which is attached
hereto (hereinafter known as “Property”).

Union desires to divert waters anpropriated, uranpropriated, owned, leased, or otherwise
available to Union through the Union Ditch and onto the Property for augmentation, recharge,
storage, and other beneficial uses.

In order for Union to utilize this Property to divert these waters, Miller agrees to allow Union
to install structures to divert, measure, deliver, and place water to such uses and to divert and
recharge and store water on the property.

Miller wants to remain a member of Union’s plan for augmentation so that Miller can pump

its well when it is out-of-priority. Therefore, Union and Miller, by signing this letter of
understanding, are agreeing to enter into a formal agreement with the same terms (with the

-1-
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understanding that each party will have its own attorney review said Agreement prior to signing it),
which will subsequently be recorded with the Weld County Clerk & Recorder, that provides for the
following terms and conditions:

1.

The initial term of the Agreement will be for thirty-one (31) years, with the mutual
agreement that allows Union to renew said Agreement for additional five year terms
with similar conditions as set forth herein. Miller will allow Union to use the
recharge site (project site) more specifically described in Exhibit “A”. The project
site will be transferrable by Miller, but Miller’s property will be subject to Union’s
use and easement. Miller and his successors and/or assigns will continue paying the
property taxes for the site on a timely basis. Union will be granted an easement for
the project site that allows it to access the property to operate and, if necessary, to
maintain the recharge site.

Miller will obtain approval from the State Engineer’s Office and be responsible for
the work, including preparing all documentation and paying the expenses associated
with this request, if Miller wants to plant any trees, shrubs or other vegetation within
this project site so as to insure the capacity of the project site will not be diminished.
Prior to Miller contacting the State Engineer’s Office, he should provide Union with
written advance notice of his plans for planting trees, shrubs or other vegetation. If
Union incurs any expenses because of Miller’s actions, then Miller agrees to
reimburse Union for the expenses it incurs for this request. In addition, Miller agrees
not to divert or use the water delivered, stored, recharged or used by Union within the
project site except as otherwise provided herein.

Union shall be entitled to 100% of the storage and/or recharge water delivered to and
measured at the augmentation structure on the property and recharged at the property
so it can be claimed as a credit in Union’s augmentation plan.

Miller will be allowed to pump to 30 acre feet per year under Union’s plan for
augmentation. UWAG will secure leased water (with City of Longmont and Union
Reservoir water) to cover Miller’s depletions for the 30 acre feet that he is allowed
to pumn from its well each vear. Miller’s cost for the leased water will be the same
as the cost charged to other UWAG members. The cost for this water may differ from
year to year. It is understood that UWAG well members will not be required to dry-
up any of their farms and to dedicate their water to cover the depletions from the
pumping of Miller’s well. Miller will receive credit against the cost for the leased
water each year for the initial term of this lease in the amount of $1,667.00 per year.
Miller agrees to pay the same administrative costs as other UWAG well members to
operate under Union’s plan for augmentation. If Union’s plan for augmentation
allows its well users to pump their wells in excess to the amount allocated under the
plan and excess water is available, then UWAG agrees to lease a portion of that
excess water to Miller at the same price UWAG members pay for said water.

2-
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5. If the Weld County Assessor’s Office assesses an increase in the taxes for the land
where the project site is located, and Miller can provide documented proof to Union
that verifies the increase in taxes is caused by this project site, then Union agrees to
pay Miller each year in a timely manner for the portion of the increased taxes on the
project site.

0. Union will finish excavation of the recharge pond on or before April 1, 2010, in
accordance with the survey completed by Alles and Associates, Inc. Miller will grant
permission to Union to enter Miller’s property to perform such tasks after notifying
Miller in writing.

7. When Union deems it necessary (on a yearly basis), it will notify Miller of the
maintenance needed to be performed to the recharge site. This maintenance will
include, but not be limited to, removal of silt, deep ripping of bottom surface, and
general maintenance of the recharge site. Representatives of Union will provide
written notice of instructions of what needs to be completed. If Miller has not
completed the work on the project site within fifteen (15) days of the notice, then
Union shall have the right to enter the project site and complete the work and Miller
shall reimburse Union for the work completed on the project site. In case of adverse
weather or other conditions that both parties agree will interfere with Miller
completing the work within fifteen (15) days of the notice, then the parties will
designate another completion date when the work needs to be done.

8. If for any reason Miller is not participating in Union’s plan for augmentation, then
Miller will be responsible for paying for its past depletions. Union shall be entitled
to continue using the project site on Miller’s property pursuant to the terms of the
Agreement and pay Miller $2,500.00 for annual rent to be paid by the 1st day of
April each year.

0. Miller agrees to consult with its own counsel for advice prior to signing this letter of
understanding and the subsequent Agreement that will be utilized to formalize this
agreement between the parties. This letter of understanding shall be signed by Miller
on or before November 25, 2008, and tendered to the Secretary of UWAG at 1135
Eighth Avenue, Greeley, Colorado 80631.

MILLER FEED LOTS, INC. UNION DITCH COMPANY e

g; ; }
By P s O 7// /éfﬁw / jﬁ&
JigrMiller, President / Gary Alles ﬂemdent '
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AGREEMENT

" S'(’, tens e
THIS AGREEMENT is entered into this /5 - day of August, 2014, by
and between Prado View Investments Company, LLP, doing business as Prado Dairy, whose
legal address is 23360 Weld County Road 35, LaSalle, Colorado 80645, hereinafter referred to as
"Prado”, and the Union Well Augmentation Group, Ltd., a Colorado profit corporation, whose
legal address is 3005 W. 29th Street, Suite G-1, Greeley, Colorado 80634, hereinafter referred to
as "UWAG".

RECITALS

WHEREAS, Prado is the owner of property located in the Southwest Quarter of the
Southwest Quarter (SW 1/4 SW 1/4) of Section One (1), Township Four (4) North, Range Sixty-
Six (66) West of the 6th P.M., Weld County, Colorado, which contains upon it Miller Well No.
1-13856, hereinafter "Miller Well", which was originally decreed in District Courl, Waier
Division No. 1, Case W-4209, and thereafter readjudicated in District Court, Water Division No.
1, Case No. 09CW9; and

WHEREAS, UWAG obtained a decreed plan of augmentation in District Court, Water
Division No. 1, Case No. 03CW404, which allocated 30 acre feet per year to be used by Miller
Well No. 1-13856, for dust suppression and, under appropriate circumstances, irrigation, and to
fill and refill an unlined 2.2 acre recreational pond; and

WHEREAS, out-of-priority depletions from diversions by Miller Well are to be replaced
pursuant to the UWAG's augmentation plan and to do so UWAG entered into a long-term lease
with the City of Longmont to lease 100 acre feet annually of which 30 acre feet was allocated to
the Miller Well; and

WHEREAS, the parties have agreed to reduce the current allocation of water that Prado
will be expected to lease from UWAG, which comes from the lease with the City of Longmont,
commencing for the irrigation season of 2015-2016, to 7.5 acre feet and to reduce the allocation
of water leased by Prado for future years pursuant to the terms and conditions stated herein.

NOW, THEREFORE, IN CONSIDERATION of the mutual covenants, agreements,
representations and warranties contained in this Agreement and for other good and valuabie
consideration, the sufficiency of which is hereby acknowledged, the parties hereto agree as
follows:

1. Prado agrees to pay UWAG the amount billed by the City of Longmont to UWAG for
the 7.5 acre feet of treated water for the 2015-2016 irrigation season when assessed by UWAG.
UWAG agrees to have available for Prado the use of 7.5 acre feet of treated water it leases from
the City of Longmont for 2015-2016 irrigation season for augmentation and the uses that Miller
Well was decreed in District Court, Water Division No. 1, Case No. 09CW9,




2. UWAG agrees to utilize thc 7.5 acre feet that Prado -obtains from UWAG from its
lease with the City of Longmont to replace Prado's out-of-priority depletions caused by the use
of the Miller Well.

3. Commencing with the irrigation season of 2016-2017, Prado agrees, at a minimum, to
lease 5 acre feet of City of Longmont treated water and to pay UWAG for said water when it is
assessed, unless Prado’s compliance with UWAG's augmentation plan requires more water to be
leased. UWAG acknowledges that Prado may provide written notice to the Secretary for UWAG
that it intends to lease more than 5 acre feet in any given year, as long as said written notice is
provided to the Secretary of UWAG on or before August 31st of the prior irrigation season.
Thus, Prado would have to provide the Secretary for UWAG written notice of the amount of the
City of Longmont water it intends UWAG to lease for Prado for the irrigation season of 2016-
2017, by August 31, 201635, so UWAG has sufficient time to notify the City of Longmont of the
amount of water that UWAG intends to lease from the City of Longmont for the 2016-2017
season.

4. Prado intends to remain in UWAG's plan of augmentation. If Prado decides to delete
the Miller Well from UWAG's augmentation plan, then Prado must provide written notice of its
intent to delete the Miller Well from the UWAG augmentation plan pursuant to the terms of
paragraph 27.3 of the Decree entered in District Court, Water Division No. 1, Case No.
03CW404. At that juncture, UWAG and Prado will need to reach a written agreement on the
manner of how and when Prado will delete its well from the augmentation plan. Until that
occurs, Prado agrees to abide by the terms and conditions of UWAG's augmentation plan and the
policies UWAG implements to ensure that the augmentation plan operates pursuant to the
Decree entered in District Court, Water Division No. 1, Case No. 03CW404,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date
and year first above written.

PRADO VIEW INVESTMENTS, [ LP UNION WELL AUGMENTATION GROUP, LTD.
D/B/A PRADO D Y 4
By: y: ,jﬁ/d, %

ATTEST: ATTEST:

1

Secretary Secretary S e
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OPERATIONAL POLICIES
FOR
UNION RESERVOIR

General

A

All stockholders have separate accounts in the reservoir based on their
respective pro rata interest in the reservoir water rights stored in the reservoir,
subject to a “reservoir account.” Each stockholder manages their own water in
their separate account.

Stockholder accounts are allocated 10,000 AF of the total 12,768 AF current
capacity of the reservoir.

A “reservoir account” is allocated 2,768 AF capacity of the reservoir. The
account is used to cover evaporative and shrinkage losses, pumping right
obligations, and adjustments that need to be made to the reservoir. The
Company shall have the right to charge evaporative and seepage losses to the
stockholder accounts on a pro rata basis instead of using the reservoir account to
cover such losses. The Company shall also have the right to charge the
stockholder accounts on a pro rata basis for the pumping right obligations instead
of using the reservoir account to cover such obligations. Any increase in
evaporation or seepage losses to other stockholders resulting from operations
under agreements between the Company and stockholders shall be offset by the
provision of sufficient water by the stockholder creating such increase in losses.

The remaining capacity of 451 AF is allotted to capacity for siltation in the
reservoir.

Water will be diverted into Union Reservoir for subsequent delivery into Spring
Gulch to the St. Vrain Creek, as has been customarily done in the past.

Non-foreign water is water stored under the Union Reservoir decrees:

Decreed  Appropriation Adjudication

Amount Date Date Priority No. Case No.
13,219 AF 10/06/1902 03/13/1907 51 CA4790
5,879 AF 05/01/1973 03/11/1977  refill W-7486

Reservoir levels and conditions will be checked twice per week by the Company
Superintendent, except due to weather conditions and icing at the reservoir, and
recorded by the Company Secretary.

Storage and Allocation

A

A stockholder is only entitled to store their pro rata share of reservoir water
rights, subject to the reservoir account.
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Storage of non-foreign water through the Oligarchy Ditch is by an existing
agreement dated July 20, 1903.

Non-foreign water storage will be tracked, and allocated first to the stockholder
accounts based on the stockholder's pro rata share of reservoir water rights,
subject to the reservoir account, then allocated to the reservoir account.
However, the Company reserves the right to allocate the non-foreign water
storage to the reservoir account first, then to the stockholder accounts based on
the stockholder’s pro rata share of reservoir water rights, subject to the reservoir
account.

Non-foreign water storage will be allocated to stockholder accounts at the end of
June each year for amounts stored from July through June. Storage allocation to
stockholder accounts may be authorized by the Board prior to the end of June if
the reservoir fills prior to that time.

Non-foreign water storage will be allocated to stockholder replacement
obligations accounts, if applicable, based on the schedule provided by the
stockholder or lessee annually at the beginning of July, with the balance
allocated to the stockholder’s fully consumable account.

Storage capacity levels in the winter and spring may be limited due to weather
and other operational concerns.

The Company’s 1902 decree is a one-fill rule decree. The reservoir can only be
refilled under the 1973 decree.

A chart showing reservoir elevations and storage capacity at those elevations is
attached as Appendix 1.

Releases

A

Water may be released year-round, subject to operational restrictions as the
Company deems appropriate. Operational restrictions include, but are not limited
to, weather, amount of water to be released, and operational limitations of the
reservoir.

Seven (7) days’ notice is required for releases. Release requests should be sent
to the Company Secretary.

At full reservoir levels, no more than 90 cfs total can be released from the
reservoir at one time. If more than 90 cfs in releases at one time are requested,
capacity will be allocated in proportion to share ownership. Outlet capacity
decreases as the water elevation in the reservoir drops. In the event of reduced
outlet capacity, capacity will be allocated in proportion to share ownership.

Depending on the amount and duration of scheduled releases, scheduled small
releases may be made over one (1) to four (4) days, generally at either the
beginning or the end of the month. By agreement with the current Water
Commissioner Division 1, District 5, monthly releases of 50 AF per month or less
for the month can be released in as short as one (1) day.
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Notification must be given to personnel of the City of Longmont Department of
Parks, Open Space, and Forestry as designated by that Department prior to
increases in release amounts so that the boards at Sandstone Ranch can be set
appropriately.

Release request amounts should be submitted in tenths of cfs; releases are
made in full cfs.

It is the stockholder's responsibility to coordinate releases with the Water
Commissioner to be sure the water can be shepherded to its intended
destination, taking into consideration necessary bypasses around and through
calling ditches, downstream dry-up points, etc.

Releases are drawn against a shareholder's account by the type of water
requested to be released.

If applicable, stockholders should annually supply release schedules covering
July through June of their monthly replacement obligation (return flow obligations
and ditch loss replacements) releases no later than July 10 each year. The
schedule should include monthly total and average flow rates (cfs) per day, and
totals for each type of release. Figures should be rounded to the nearest tenth of
a number.

When there is a free river, scheduled releases will still be made unless other
instructions are received from the stockholder or their engineer, or from the
lessee or their engineer.

Pumping right obligation release amounts were agreed upon with the Water
Commissioner of Water Division 1, District 5, and the State Engineer. No
releases are required during a free river.

Carryover Water

A

All stockholders have carryover storage rights equivalent to their pro rata share
of capacity, subject to the reservoir account.

If a stockholder’s account fills at any point, then carryover water is lost as of the
filing date. However, if there is capacity in the reservoir account, the stockholder
may book the carryover water into available space in the reservoir account; such
space is subject to the pump right, and agreements with the City of Longmont,
Union Ditch Company, and Central Colorado Water Conservancy District for use
of available storage space in the reservoir account.

Carryover water stored in the reservoir account is subject to ten percent (10%) of
the net quantity of water stored being booked over to the Company as
compensation for use of the storage space. The carryover water is also subject
to an annual storage fee as set by the Company based on the quantity of water
stored, with a minimum fee based on ten (10) acre feet of water.
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Carryover fees for water carried over in a stockholder’s account will be charged
only if the Company charges all stockholders a carryover fee for storage in their
respective accounts.

Storage fees are deemed to have been earned by the Company at the time water
is stored.

Payments shall be made on an annual basis.

Stockholders agree to provide the Company with notice of their intention to carry
over water for storage in the reservoir account by October 1 of each year. The
Company will advise the stockholder of the availability of carryover space for
such water.

Accountings

A.

Accounting will be sent monthly and will show the amount of water stored in and
released from the reservoir, and any adjustments made to the reservoir account.

The water year used for accounting purposes runs from July 1 to June 30 of each
year because most stockholders are operating under terms consistent with City
of Longmont's decree in case 87CW222 in which water stored in the
stockholder's account from July 1 through June 30 needs replacement
obligations met between July 1 and June 30 of following year.

Accountings are sent to each stockholder and, if applicable, to the stockholder’'s
engineer (only one per stockholder). A copy is also provided to the Water
Commissioner and, as appropriate, to other Water Division 1 employees.

Where long-terms leases have been signed, the accounting for that stockholder
is also being sent to the lessee’s engineer (only one per lessee). If there is only
a short-term lease in effect, the accounting is sent only to the stockholder, and, if
applicable, to the stockholder’s engineer (only one per stockholder).

The information contained in the accounting is confidential and is not to be
shared with anyone other than the stockholder’s or lessee’s engineers, attorneys,
and other similar individuals who need the information to do work on the
stockholder’s or lessee’s behalf.

Costs of accounting are currently paid by the Company, but the Company
reserves the right to bill costs of accounting to the stockholders in proportion to
stock ownership or to any particular stockholder whose operations require
extraordinary accounting costs not in proportion to other shareholders’
operations.

Maintenance, Improvements. or Repairs Issues

A.

If the reservoir is drawn down for maintenance, improvements, or repairs,
stockholder accounts will be reduced proportionately to stock ownership to the
reservoir capacity determined by the Company. No adjustment will be made to
the reservoir account unless determined by the Company. Reasonable efforts
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will be made to notify stockholders in advance of any maintenance,
improvements, or repairs that may interfere with storage and release of water.

If as a result of State inspection or other similar situations where the Company
has no control over the request, if there is silting in of the reservoir, or if there are
maintenance, improvements, or repairs required to be done and the reservoir
capacity is reduced, stockholder accounts will be reduced on a pro rata basis to
the reduced reservoir capacity determined by the Company. No adjustment will
be made to the reservoir account unless determined by the Company.

Any water stored in excess of the stockholder’'s reduced storage capacity which
is not called for by the stockholder within ten (10) days of notice of such capacity
reduction shall be spilled or booked over to another account(s) if excess capacity
exists in that account(s).

Foreign Water

A.

B.

Foreign water storage requires an agreement with the Company.

The water may be stored first in the stockholder’'s account, then, subject to space
availability and agreements with the City of Longmont, Union Ditch, and Central
Colorado Water Conservancy District, in the reservoir account, and lastly in the
remaining stockholders’ accounts subject to an agreement with any stockholder
in whose account the water will be stored.

At the stockholder’'s option, when non-foreign water storage is allocated, all or
part of the foreign water in the stockholder's account may be retained in the
account in place of non-foreign water storage. If there is capacity in the reservoir
account, subject to the pump right and agreements with the City of Longmont,
Union Ditch Company, and Central Colorado Water Conservancy District, the
stockholder may book all or part of the foreign water into available space in the
reservoir account. The stockholder may also book all or part of the foreign water
into available space in other stockholders’ accounts subject to an agreement with
any stockholder in whose account the water will be stored. Non-foreign water will
be allocated to the stockholder's account to fill any remaining space in the
stockholder’s account in accordance with instructions given to the Company
Secretary. In the absence of instructions to the Company Secretary, foreign
water will be spilled to accommodate non-foreign water. Any stockholder who is
retaining foreign or non-foreign water in its account shall be subject to the 2.25
acre-foot per share minimum replacement obligation as more fully described in
section H., sub-paragraph (x) of the final decree in case #87CW222.

Only Union Ditch or Union Reservoir water leased from other Union Ditch
Company or Union Reservoir Company stockholders, C-BT water, or Windy Gap
water may be stored. The exception to this is storage allowed according to the
terms of foreign water storage agreements between the Company and
stockholders.

Seven (7) days’ notice is required for storage of foreign water. Storage requests

should be sent to the Company Secretary. Based upon available excess
capacity in Oligarchy Ditch, Union Reservoir Company will coordinate delivery of
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foreign water through Oligarchy Ditch on behalf of any stockholder requesting
storage of foreign water in Union Reservoir.

F. Seven (7) days’ notice is required for releases from Union Reservoir. Release
requests should be sent to the Company Secretary.

G. Foreign water storage requires coordination with and approval by Oligarchy Ditch
Company and may not be available year round. Subject to prior use of excess
capacity in the Oligarchy Ditch by City of Longmont, Union Ditch Company, and
Central Colorado Water Conservancy District, water may be run down the
Oligarchy Ditch when (i) it is otherwise running water, (ji) there is excess capacity
available, and (iii) the Oligarchy Ditch Company does not object to running the
foreign water in the ditch. When the Oligarchy Ditch is dry, foreign water may be
run after an agreement is reached between the Company and the Oligarchy
Ditch Company regarding maintenance of the ditch to facilitate running the water.
The stockholder may be billed for fees charged by Oligarchy Ditch Company to
run the foreign water.

Amendments
A. These operational policies may be amended from time to time at the discretion of

the Board of Directors of the Company, and a copy, as amended, provided to all
stockholders.
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UNION DITCH CO./UNION RESERVOIR CO. AGREEMENT

THIS AGREEMENT dated this 277 day of Dt b , 2004, 1s

between THE UNION RESERVOIR COMPANY, a Colorado non-profit corporation, (the
“Reservoir Co.”), and THE UNION DITCH COMPANY, a Colorado non-profit corporation, (the

“Ditch Co.”).

RECITALS

The Reservoir Co. is a mutual ditch and reservoir company. Among its assets are the
Union Reservoir, a/k/a Calkins Lake (“Union Reservoir”), which has been decreed
the following absolute water storage rights (the “Reservoir Water Rights”):

Decreed Appropriation Adjudication

Amount Date Date Priority No.  Case No.

13,219 AF 10/06/1902 03/13/1907 51 C.A. 4790
5,879 AF  05/01/1973 03/11/1977 refill W-7486

The decreed source of water for Union Reservoir is surface water tributary to St.
Vrain Creek and Spring Gulch, a tributary of St. Vrain Creek. The existing feeders
of Union Reservoir are the Oligarchy Ditch and a ditch from Spring Gulch.

The Ditch Co. currently owns 5.75 shares of the 250 total issued and outstanding
shares of the Reservoir Co., or 2.3%. The shares which are owned by the Ditch Co.
are referred to herein as the “Ditch Co. Shares”.

The Ditch Co. desires to change the use of the Ditch Co. Shares’ pro rata interest in
the Reservoir Water Rights to include the use of augmentation, replacement,
exchange for use, as well as the decreed changes in District Court, Water Division
No. 1, Case No. 87 CW 222, (the “Ditch Co. Changed Shares™). These changes are
sought and more fully described in the Ditch Co.’s application filed in District Court,
Water Division No. 1, Case No. 03 CW 404 (the “Ditch Co.’s Change Case”).

The Ditch Co. will periodically request releases of the Ditch Co. Changed Shares at
different times of the year as a replacement water source to meet out of priority
winter depletions and other depletions caused by the Union well augmentation group
(“UWAG?”). The diversions will continue to be made in priority into Union Reservoir
and subsequently released into the St. Vrain River for delivery to the South Platte
River or Union Ditch. Thereafter, the Ditch Co. Changed Shares will be either run
through the Union Ditch into the South Platte River or into various recharge sites
listed in Case No. 03 CW 404. If UWAG has another adequate available
replacement water source, then the Ditch Co. may request the Reservoir Co. to carry
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Ditch Co. Changed Shares water over for storage into the next storage season in a
separate storage account for the Ditch Co. and to utilize any excess storage capacity
in Union Reservoir pursuant to the terms and conditions of this Agreement, subject
to the prior agreements between Emma Johnson for the right to pump water from the
reservoir as set forth in a deed between Emma Johnson and the Ditch Co. dated
November 20, 1902 as recorded in Weld County at Book 200, page 454 (the
“Pumping Right”) and the City of Longmont’s (“Longmont”) prior right to the use
of excess capacity in accordance with the Amended Longmont/Union Reservoir
Company Agreement, dated October 10, 2000 (“Longmont Agreement”).

Accordingly, in consideration of the mutual covenants and promises set forth herein, and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Reservoir Co. and the Ditch Co. agree as follows:

1.1

1.2

I. RESERVOIR ACCOUNTING

Separate Account. The Reservoir Co. will maintain a separate account for the Ditch
Co. Shares’ respective pro rata interest in the reservoir water rights which are stored
in the Union Reservoir (the “Union Ditch Account”). After execution of this
Agreement and promptly upon the Ditch Co.’s request, the Reservoir Co. will
allocate any remaining amount of water then in storage in the Union Reservoir and
attributable to the Ditch Co. Shares based on its current pro rata ownership.
Thereafter, the Reservoir Co. will maintain separate accounting to accurately reflect
the amount of water stored in and released from the Union Ditch Account. Water in
the Union Ditch Account will not be available for use by any other shareholder
without the Ditch Co.’s consent, except for recreational use by the leaseholder of the
reservoir recreation lease and substitution by Longmont pursuant to the Longmont
Agreement.

Separate Storage Capacity. The Ditch Co. Shares shall be allocated and have a
separate and exclusive use, subject to prior rights pursuant to the Pumping Right and
the Longmont Agreement, of their own pro rata share of Union Reservoir’s total
storage capacity, which capacity is currently 12,768 acre feet. The existing reservoir
accounting is set up based on individual accounts; the Reservoir Co. account (2,768
acre-feet), the Longmont account (currently 8,520 acre-feet) and the remaining
shareholders account (currently 1,480 acre-feet). Individual accounts are based upon
the non-Reservoir Co. capacity of 10,000 acre-feet. For example, the Ditch Co. will
currently have sole and exclusive use, subject to Pumping Right and Longmont’s
prior rights pursuant to the Longmont Agreement, of 230 acre feet of storage (2.3%
of 10,000 acre feet). The Ditch Co. can use its pro rata share of storage capacity in
the Union Reservoir only to store its pro rata shares of the reservoir water rights, If
the storage capacity in Union Reservoir is ever reduced, whether by storage
restrictions imposed by the State Engineer, silting or otherwise, the Ditch Co. Shares’
storage capacity shall be reduced on a pro rata basis. Any water stored under the
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1.3

1.4

1.5

2.1

2.2

2.3

Union Ditch Account’s reduced storage capacity which is not called for by the owner
within ten days of notice of such capacity reduction, shall be spilled or booked over
to another account if excess capacity exists in that account.

Carry-Over Storage. The Ditch Co. shall have a carry-over storage right in Union
Reservoir equivalent to the Ditch Co.’s pro rata share of capacity, subject to the
provisions of Section 3, below. The Ditch Co. may carry-over water stored in the
Union Ditch Account from season to season; however, any water so carried-over
shall be counted against the Ditch Co.’s share of its storage capacity and credited
against its storage rights under the Reservoir Water Rights.

Evaporative and Seepage Losses. The Ditch Co. shall bear a pro rata share of any
evaporative or seepage losses which are assessed against the Union Reservoir by the
Reservoir Co. or the Water Commissioner, based on the amount of water stored in
the Union Ditch Account during the time for which such assessment is made.

Pumping Right Obligation. The Reservoir Water Rights are subject to an obligation
set forth in a Deed dated December 20, 1902, from Emma Johnson to the Union
Reservoir Co. recorded in the real property records of Boulder County in Book 200,
at Page 454, (the “Pumping Right”). The Ditch Co. Shares shall bear the pro rata
share of any water owed by the Reservoir Co. to the owners of the Pumping Right
based upon the number of Ditch Co. Shares in existence during the storage season
during which such obligation is owed.

1. CHANGE OF DITCH CO. SHARES

Approval by Reservoir Co.. The Reservoir Co. will consent to the change in the Ditch
Co. Shares sought in the Ditch Co.’s Change Case of 2003CW404, provided that any
Decree entered therein is consistent with the terms of this Agreement. The Reservoir
Co.’s Board of Directors shall review any Decree proposed by the Ditch Co.
Approval of the proposed Decree by the Reservoir Co.’s Board of Directors must be
obtained before submission of the Decree to the Water Court.

Payment of Assessments. The Ditch Co. shall continue to pay all assessments made
by the Reservoir Co. against the Ditch Co. Shares regardless of whether or not the
Ditch Co. Shares are diverted and stored through or in the Reservoir Co.’s facilities.

Diversion Rate and Ditch Losses. Subject to Water Court approval and the terms of
this Agreement, the Reservoir Co. agrees that the Ditch Co. Shares will continue to
be diverted into the Union Reservoir for subsequent delivery into the Union Ditch as
has been customarily done in the past. However, the Reservoir Co. acknowledges
that after the Ditch Co. Shares are delivered to the Union Ditch they may be diverted
into the recharge sites listed Case No. 03 CW 404.
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2.4

3.1

3.2

Evaporation and Seepage Losses. If the Ditch Co. Changed Shares and the Union
Reservoir’s operations resulting from this Agreement result in the other shares
bearing an increased amount of evaporation and/or seepage losses from the Union
Reservoir, then the Ditch Co. will provide an amount of water sufficient to offset any
such increased burden which would otherwise fall upon the Ditch Co.’s shareholders.

III. CARRY-OVER STORAGE RIGHT

Pre-Existing Carry-Over Storage Right. The Ditch Co. acknowledges its storage
right is second in priority to the Longmont storage right established by the Longmont
Agreement, in which Longmont obtained a carry-over storage right of waters that are
subject to Longmont’s decree in Case No. 87CW222, District Court, Water Division
No. 1, and remaining shares that Longmont owns in the Union Reservoir. However,
if additional storage is available in the Union Reservoir, then the Reservoir Co.
agrees that the Ditch Co. has secondary preference for carry-over storage ofits Ditch
Co. Changed Shares in the Union Reservoir, provided, however, that any Ditch Co.
water so stored shall be spilled or booked over when and to the extent such capacity
is needed for storage by Longmont pursuant to the Longmont Agreement or by the
remaining shareholders in the Reservoir Co. pursuant to the Reservoir Water Rights.
If in any water storage year, November 1 to October 31, the Ditch Co. stores carry-
over water, then an amount equal to 10% of the net quantity so stored shall be booked
over to the Reservoir Co. for the benefit of the Reservoir Co. account as
compensation for such use of such storage space, and the Ditch Co. agrees to pay to
the Reservoir Co. a storage fee of $18.00 per acre foot per year based on the quantity
of water so stored, but a minimum fee shall be paid based on 10 acre-feet. No
payments will be owed in years that no such carry-over storage is made by the Ditch
Co. Storage charges shall be deemed to have been earned by the Reservoir Co. at the
time water is stored. Payments shall be made on an annual basis. This fee shall be
subject to adjustment based on the changes to Longmont’s annual water lease rates
to agricultural users, or in the event that lease rate is unavailable, another adjustment
factor shall be agreed upon by the parties. Water which remains the property of the
Ditch Co. shall be assessed seepage and evaporative losses. The monetary per acre
foot fee and 10% carryover fee listed above shall apply only to water carried over in
non Ditch Co. storage space. Water carried over in the Ditch Co. account or the Ditch
Co. pro rata share of the Reservoir account shall only be charged carry over fees if
the Reservoir Co. charges all stockholders a carry over fee for storage in their
respective storage capacities. Water carried over the Ditch Co. may be carried over
from year to year so long as the water carried over is not used, booked over or spilled.

Plan of Operation. The Ditch Co. agrees to provide the Reservoir Co. with timely
notice of its intention to carry-over for storage its Ditch Co. Changed Shares, but in
no event later than October 1st of any year. The Reservoir Co. agrees to promptly
inform the Ditch Co. of the availability of carry-over storage for these Ditch Co.
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Changed Shares and to thereafter coordinate releases of the water stored so that it is
available for implementation in the Ditch Co.’s Case No. 03 CW 404 for
augmentation, replacement, exchange and any other decreed uses.

IV. PAYMENTS BY DITCH CO.

Extra Expenses. The Ditch Co. will reimburse the Reservoir Co. for any and all
expenses incurred by the Reservoir Co. in connection with the administration or
operation of this Agreement. Such expenses shall include, but not be limited to,
accounting, metering and measurement expenses and increased liability expenses
incurred by the Reservoir Co. as a result of this Agreement.

Water Payments. The Ditch Co. shall make its water payment under this Agreement
within thirty (30) days of a billing being sent to the Ditch Co.

V. MISCELLANEOUS

Term. The term of this Agreement and the rights granted herein shall be perpetual,
unless terminated by mutual written agreement of the parties.

Default. The parties agree that default in their performance of this Agreement is not
subject to adequate compensation by monetary damages and that this Agreement may
be enforced by specific performance. No party shall be in breach hereunder unless it
is received written notice of its alleged default from the other party and has failed to
cure such default within thirty (30) days thereafter.

Binding Effect. This Agreement shall be binding upon and for the benefit of the
respective parties and their successors and assigns.

Amendments. This Agreement may be amended, modified or altered only by written
amendment executed by both the Ditch Co. and the Reservoir Co.

Complete Agreement. This Agreement constitutes the complete Agreement between
the parties with respect to the subject matter hereof and all prior agreements,
understandings and negotiations are merged herein.

Paragraph Headings. Headings of the paragraphs of this Agreement are inserted
solely for the ease of reference and are not intended to govern, limit or aid in the

construction of any term or provision hereof.
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Ken S. Huson, President of the Board
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Donna Coble, Secretary
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UNION DITCH COMPANY

Gary Alles, Premde

ATTEST:

(Seal)

Donna Coble, Secretary




UNION DITCH CO./UNION RESERVOIR CO.,
AGREEMENT TO STORE FOREIGN WATER

THIS AGREEMENT entered into the > dayof .S Foms co , 2007,
is between THE UNION RESERVOIR COMPANY, a Colorado n%n-proﬁt corporation, (the
“Reservoir Co.”), and THE UNION DITCH COMPANY » a Colorado non-profit corporation, (the
“Ditch Co.”) is to set forth the terms and conditions for the Ditch Co. to store foreign water that may
periodically be leased and obtained by it in the Union Reservoir at different times of the year as
replacement water sources to meet out-of-priority winter depletions and other depletions caused by
Union Well Augmentation Group, Ltd. (UWAG).

RECITALS

A. The Reservoir Co. is a mutual ditch and reservoir company. Among its assets are the
Union Reservoir, a/k/a Calkins Lake (“Union Reservoir™), which has been decreed
the following absolute water storage rights (the “Reservoir Water Rights™):

Decreed Appropriation Adjudication

Amount Date Date Priority No. Case No.

13,219 AF 10/06/1902 03/13/1907 51 C.A. 4790
5,879 AF  05/01/1973 03/11/1977 refill W-7486

The decreed source of water for Union Reservoir is surface water tributary to St.
Vrain Creek and Spring Gulch, a tributary of St. Vrain Creek. The existing feeders
of Union Reservoir are the Oligarchy Ditch and a ditch from Spring Gulch.

B. The Ditch Co. currently owns 5.75 shares of the 250 total issued and outstanding
shares of the Reservoir Co., or 2.3%. The shares which are owned by the Ditch Co.
are referred to herein as the “Ditch Co. Shares”.

C. The Ditch Co. desires to store foreign water in the Union Reservoir that may
periodically be leased and obtained by it in the Union Reservoir at different times of
the year as replacement water sources to meet out-of-priority winter depletions and
other depletions caused by UWAG.

D. Until the Ditch Co. obtains a water court decree for its plan for augmentation in
District Court, Water Division No. 1, Case No. 2003CW404, and it is operating
under substitute water supply plans (SWSP), the Ditch Co. may periodically request
the Reservoir Co. to store foreign water in the Union Reservoir if adequate space is
available. The Ditch Co. will periodically request releases of this foreign water at
different times of the year as a replacement water source to meet out-of-priority
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winter depletions and other depletions caused by the Union Well Augmentation
Group, Ltd. (UWAG). This foreign water will be stored in priority into the Union
Reservoir and subsequently released into the St. Vrain River and then into the South
Platte River and then possibly into the Union Ditch. Thereafter, the foreign water
may either be run back into the South Platte River or into various recharge sites listed
in Case No. 2003CW404. If UWAG has other adequate available replacement
source, then the Ditch Co. may request the Reservoir Co. to carry this water over for
storage, to set up a separate storage account and to utilize any excess storage capacity
in Union Reservoir pursuant to the terms and conditions of this Agreement,

UWAG is a group of well users who irrigate land underneath the plan for
augmentation filed in District Court, Water Division No. 1, Case No. 2003CW404.

AGREEMENT

The Ditch Co. desires to store foreign water that may periodically be leased and
obtained by it in the Union Reservoir at different times of the year as replacement
water sources to meet out-of-priority winter depletions and other depletions caused
by UWAG.

The Ditch Co. has the ability to store this foreign water in the Ditch Co.’s separate
account with the Union Reservoir.

The releases shall continue to be made in priority into the Union Ditch. Thereafter,
the foreign water will be either run through the Union Ditch into the South Platte
River or into various recharge sites listed in Case No. 2003CW404. F oreign water
Union Reservoir Co. will accept, if storage space is available, is CBT water, Windy
Gap water, or Union Ditch Co. and Union Reservoir Co. water leased from other
Union Ditch Co. and/or Union Reservoir Co. members.

The right to store this water in the reservoir shall be second to Longmont’s storage
right established by an Amended Longmont/Union Reservoir Co. Agreement entered
into on or about October 10, 2000, more specifically described in paragraph 3.1 of
the Agreement entered into between Union Reservoir Co. and Union Ditch Co. dated
October 27, 2004. Terms and conditions of this Agreement are as follows:

@A) The Ditch Co. agrees to follow the reservoir accounting provisions
provided in paragraph 1.1, 1.2, 1.3, 1.4, and 1.5 of the Agreement
dated October 27, 2004, entered into between Union Ditch Co./Union
Reservoir Co. (hereinafter 10/27/04 Agreement).

(i)  The Ditch Co. agrees to make payment of assessments provided in
paragraph 2.2 of the 10/27/04 Agreement.

R
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(i)  The Ditch Co. agrees to adhere to the diversion rate and ditch losses
provided in paragraph 2.3 of the 10/27/04 Agreement.

(iv)  The Ditch Co. agrees to adhere to the evaporation and seepage losses
provided in paragraph 2.4 of the 10/27/04 Agreement.

W) The Ditch Co. agrees to adhere to the pre-existing carry-over storage
right provided in paragraph 3.1 of the 10/27/04 Agreement.

(vi)  The Ditch Co. agrees to adhere to the plan of operation provided in
paragraph 3.2 of the 10/27/04 Agreement.

(vii)  The Ditch Co. agrees to pay the extra expenses provisions provided
in paragraph 4.1 of the 10/27/04 Agreement.

(viii) The Ditch Co. agrees to make the water payments provided in
paragraph 4.2 of the 10/27/04 Agreement.

(ix)  The Ditch Co. agrees to make any payments due to Oligarchy Ditch
for the right to run this foreign water in the Oligarchy Ditch.

) The Ditch Co. agrees to make reasonable good faith efforts to store
this foreign water in the Union Reservoir in a timely manner so as to
prevent problems to representatives of the Union Reservoir Co.

The term of this Agreement shall be perpetual; however, the Reservoir Co. shall have
the right to terminate this Agreement at any time, without cause, upon a six month
notice period to Ditch Co.

This Agreement is not transferable to any third party and benefits the Ditch Co. only.

This Agreement is valid only to the extent the Ditch Co. is a stockholder in the
Reservoir Co.

Storage of foreign water in Union Reservoir shall first occur in the proportionate
storage space of the Ditch Co., then in the Reservoir Co. account and lastly in the
remaining shareholders account space.

This Agreement and storage in Union Reservoir shall be governed by the rules and
regulations of the Reservoir Co. as currently existing and as may be amended from
time to time by the Reservoir Co.

The Ditch Co. acknowledges that maintenance or expansion work may be performed

3.
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on the Reservoir in the future. The Ditch Co. acknowledges that such work may
interfere with the ability of the Reservoir Co. to supply or store water pursuant to the
terms of this Agreement, and the Ditch Co. agrees that Reservoir Co, shall not be
liable for any such interference. Reservoir Co. will attempt to schedule construction
on the Reservoir and time releases to the Ditch Co. s0 as to avoid interference in its
obligations under the Agreement. Rehabilitation of the Reservoir is the sole
discretion of the Reservoir Co. and nothing in this Agreement shall be constructed
to obligate Reservoir Co. to rehabilitate or make repairs to the Reservoir at any time.

If the operation of this Agreement is contrary to the Reservoir Co. normal operating
policies and procedures, then Ditch Co. agrees that the Reservoir Co. normal
operating policies and procedures shall have priority.

UNION RESERVOIR COMPANY UNION DITCH COMPANY
By: /%AA /@ AAM!A/‘ By: /giﬂi @’
Ken §. Huson, President Gary Alles, P sideﬁtf";ji
~ATTEST: . o ATTEST:
S e -\

(L (Seal)

Doﬁha'Cbble, Secretary




WATER SUPPLY AGREEMENT

THIS WATER SUPPLY AGREEMENT (“Agreement”) is made and entered into this

11th day ofbecember 2008, by and between the City of Longmont, a municipal corporation

organized under the laws of the State of Colorado and acting by and through its Water Utility

Enterprise (“Longmont”) whose address is 1100 South Sherman Street, Longmont, Colorado

80501, and Union Well Augmentation Group, Ltd. (hereinafter “UWAG”), whose mailing

address is 1135 Eighth Avenue, Suite B, Greeley, Colorado 80631. Longmont and UWAG may
sometimes be referred to herein individually as a “Party” or collectively as “Parties”.

RECITALS

A. Longmont, a home rule municipality, duly organized and existing as a home-rule
city under Article XX of the State of Colorado Constitution, acting on behalf of its water utility
enterprise, is authorized, pursuant to Sections 1.2, 1.3 and 11.1 of Longmont’s Home Rule
Charter and Section 31-15-101, et seq., C.R.S., as amended, to acquire, hold, lease and dispose
of real and personai property, including water and water rights.

B. Longmont owns water, water rights, or water credits in the St. Vrain Creek basin
that are fully consumable.

C. Longmont and UWAG desire to enter into this Agreement to provide for fully-
consumable water to be supplied by Longmont to UWAG for a plan for augmentation to replace
depletions for UWAG’s members’ well pumping in District Court, Water Division No. 1, Case
No. 03 CW 404, that will occur under the Union Ditch service area located in Sections 2 and 3,
Twp. 4 N., Rng. 66 W, and Sections 3, 4, 5 and 6, Twp. 4 N, Rng. 65 W., and Sections 14, 22,
23, 24, 26, 27, 28, 31, 32, 33, and 34, Twp. 5 N., Rng. 65 W., and Sections 7, 16, 19, and 27,
Twp. 5N, Rng. 64 W. of the 6th P.M., Weld County, (the “Augmentation Plan”).

AGREEMENT

Now, therefore, in consideration of the foregoing recitals, and mutual covenants and
agreements herein, and for other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. Supply. Longmont hereby agrees to annually provide to UWAG 100 acre-feet of
fully consumable water (the “Subject Water””) during the term of this Agreement, as more fully
set forth on the attached Exhibit A. The Subject Water may be selected and delivered by
Longmont, in its discretion, from various sources including reusable effluent, water stored in
Union Reservoir, fully consumable water controlled by Longmont or water from any other
source, provided the Subject Water shall be usable by UWAG for its stated purpose.

-1-
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2. Deliveries.

2.1 Point of delivery. Longmont shall, at its sole discretion, deliver the Subject
Water at either (hereinafter the “Delivery Point:): (1) the outfall of Longmont’s municipal
wastewater treatment plant, presently located in the SE1/4 NW 1/4 of Section 11, T2N, R69W of
the 6th P.M., Boulder County, Colorado, or (2) the confluence of Spring Gulch and the Saint
Vrain Creek, presently located in the SE1/4 of Section 7, T2N, R68W of the 6th P.M., Weld
County, Colorado. UWAG shall bear any losses associated with conveyance of the Subject
Water from the Delivery Point to any location where UWAG may use the Subject Water.
Longmont shall be responsible for all losses and/or return obligations associated with delivery of
the Subject Water to the Delivery Point.

2.2 Timing of deliveries. The Subject Water shall be delivered based upon the
schedule outlined in Exhibit A. Notwithstanding the foregoing, UWAG and the Executive
Director of the Public Works and Water Utilities Department may mutually agree in writing to
adjust the monthly distribution schedule set forth in Exhibit A to accommodate UWAG’s
operational requirements.

2.3 Accounting. Longmont shall maintain an accounting of all deliveries of
the Subject Water to UWAG and shall provide copies of such accounting to UWAG on a
monthly basis,

3. Use of Subject Water. UWAG shall use the Subject Water in its plan for
augmentation to replace depletions for members’ wells pumping in District Court, Water
Division No. 1, Case No. 03 CW 404,

3.1 Augmentation and/or substitute supply plan. UWAG may seek Water
Court approval of a plan for augmentation, or a State Engineer approved substitute supply plan,
using the Subject Water as a source of augmentation or replacement water; however, no change
of Longmont’s water rights shall be applied for or reviewed in any such plan, and, following the
expiration or termination of this Agreement, UWAG acknowledges that Longmont has no duties
or obligation to provide water for the replacement of depletions, delayed or otherwise, arising
from the operation of such plan. Prior review by Longmont will be required regarding submittal
of a substitute supply plan and/or a water court request.

3.2 Other approvals. UWAG shall be responsible for obtaining all necessary
authorizations, approvals, water court decrees, and/or permits from any and all private entities,
and local, state and federal agencies, as may be required to effectuate use of the Subject Water
by UWAG pursuant to this Agreement. If requested, UWAG shall provide copies of any such
authorizations, approvals, and permits to Longmont.

4. Rate. For the first five (5) years during the term of this Agreement, UWAG agrees
to pay Longmont $258.00 per acre-foot of Subject Water (“Initial Rate). Payment for the
Subject Water deliverable during the first year of this Agreement shall be due
contemporaneously with the execution of this Agreement and payment for all subsequent years

2.
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shall be due no later than November 1st for the Subject Water deliverable the following year.
Such annual payments shall be nonrefundable and not contingent upon whether the Subject
Water is actually diverted or used by UWAG, so long as Longmont either delivered or was ready
to deliver the Subject Water. Beginning in the sixth year of the term of this Agreement, and for
the remainder of the term of this Agreement, the Initial Rate shall be subject to increases (the
“Adjusted Rate”) based on Longmont’s analysis of the pro rata cost of the Longmont water
system facilities used for providing the Subject Water (“Cost of Service Analysis”). Longmont
may conduct Cost of Service Analyses at its sole discretion during the term of this Agreement,
Factors included in Longmont’s Cost of Service Analyses and determinations of the Adjusted
Rate may include, without limitation, the costs attributable to developing Longmont’s base raw
water supply, yearly assessment costs to acquire raw water from third party supplies, costs to
construct, operate and maintain Longmont’s raw water system, losses attributable to developing
a reusable water supply, and the then-current market value of fully-consumable water. Upon
completion of a Cost of Services Analysis, Longmont shall notify UWAG in writing, of the
Adjusted Rate for the Subject Water, which Adjusted Rate per acre-foot of Subject Water shall
become effective for the next payment due no later than November Ist, as described above. The
Adjusted Rate charged to UWAG shall be the same Adjusted Rate charged to other contract
purchasers, as adjusted to reflect those costs or increased costs that may be specific to only
UWAG and not to other contract purchasers. The Initial Rate shall remain in effect until a cost of
Service Analysis is completed, as set forth above. The Adjusted Rate may be further adjusted
pursuant to subsequent Cost of Service Analyses.

5. Term. The term of this Agreement shall be 20 years, from January 1, 2009,
through January 1, 2029, unless terminated earlier in accordance with the provisions of this
Agreement.

6. Curtailment. UWAG acknowledges that the availability of the Subject Water
provided for hereunder is dependent upon natural water resources that are variable in quantity of
supply from year to year, and which can be affected by causes beyond Longmont’s control.
Accordingly, deliveries pursuant to this Agreement may be curtailed by Longmont during: 1)
times of drought, 2) force majeure events, or 3) if otherwise required by Longmont’s Water
Supply and Drought Management Plan (“Drought Plan™), as it may be amended from time to
time. UWAG acknowledges that this Agreement is subject to all provisions of the Drought Plan.
In the event of curtailment or reduction of deliveries caused by such events, Longmont shall
refund to UWAG the advanced payment received for any amount of the Subject Water that is not
delivered. Longmont shall use best efforts to inform UWAG of any event which it reasonably
foresees may cause an interruption in deliveries pursuant to the events 1-3, above. Longmont
shall notify UWAG, in writing, of any curtailment of deliveries under this Agreement and shall
include in such notice the reasons for curtailment, the extent of the curtailment, and a reasonable
estimate of the length of such curtailment.

7. Untreated water. The water delivered to UWAG under this Agreement is
untreated or non-potable water of whatever quality that is now or in the future available from the
sources specified herein. Delivery of non-potable water under this Agreement will be on an “as
is” basis only, and Longmont does not warrant the quality of the Subject Water or the suitability
of the Subject Water for any particular purposes. UWAG shall not make any claim against
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Longmont arising from the quality of water delivered, and Longmont shall have no treatment
responsibility for the Subject Water made available under this Agreement.

8. Indemnification. UWAG shall bear all responsibility for its use of the Subject
Water provided under this Agreement, together with the costs associated therewith. UWAG shall
defend, indemnify and hold harmless Longmont from and against any and all damages, claims,
losses, obligations, other costs, and other liabilities arising out of UWAG?’s use of the Subject
Water provided under this Agreement.

9. Transfer and assignment. This Agreement, and the right to use the Subject Water,
may not be transferred, assigned or otherwise conveyed by UWAG for use at locations other than

the Augmentation Plan without the prior written consent of Longmont.

10.  Water Conservation. UWAG agrees to implement or continue reasonable Best
Management Practices (“BMP”) for water conservation during the term of this Agreement. This
subparagraph shall not be construed to require any specific BMP, but shall broadly be held to
encourage reasonable, cost effective efforts to conserve water used by UWAG both under this
Agreement and for base water supplies used by UWAG. Examples of BMP’s for agricultural
uses include the conservation practices promoted by the Natural Resources Conservation Service
(“NRCS”). Examples of BMP’s for municipal or industrial uses include the conservation
practices promoted by the American Water Works Association. UWAG?’s current BMP’s are set
forth in Exhibit B which is attached hereto.

10.1 ~ As an incentive to promote conservation efforts by UWAG, Longmont
may, in its sole discretion, reimburse UWAG in any given water year up to 50% of UWAG’s
cost to implement water conservation BMP’s . The amount of the reimbursement in any given
water year shall not exceed 10% of the annual rate charged to and paid by UWAG pursuant to
this Agreement. The amount of the incentive and the BMP’s eligible for the incentive shall be
determined by Longmont staff in their sole discretion. Procedures and application processes for
this subparagraph shall be as outlined in the City’s annual Water Supply and Drought
Management Plan.

I1. Integration. This instrument embodies the whole agreement of the Parties with
respect to the subject matter contained herein. This Agreement shall supersede all previous
communications, representations, or agreements, whether verbal or written, between the Parties
hereto. There shall be no modification of this Agreement nor waiver of any of its provisions
except upon mutual agreement of the Parties expressed in writing, executed with the same
formalities as this instrument.

12, Default; remedies. A default shall be deemed to have occurred if either Party
breaches its obligations hereunder and fails to cure such breach within thirty (30) days of written
notice from the non-breaching Party specifying the breach. Waiver or failure to give notice of a
particular default or defaults shall not be construed as condoning or acquiescing to any
continuing or subsequent default. In addition to other legal remedies available to it, including
specific performance and damages, the non-breaching Party shall also have the right to cancel
this Agreement for noncompliance with any provision hereunder by giving written notice of
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cancellation; provided that such Party has previously given the other Party written notice of such
noncompliance and the other Party has not cured such noncompliance.

13. Notices and payments. All notices, payments and other communications under
this Agreement shall be in writing, except as otherwise provided for in this Agreement. All such
notices and communications and all payments shall be deemed to have been duly given on the
date of service, if delivered and served personally, or served via facsimile (with respect to
notices and communications only) on the person to whom notice is given; on the next business
day after deposit for overnight delivery by a courier service such as Federal Express; or on the
third day after mailing, if mailed to the Party to whom payment and notice is to be given by first
class mail, postage prepaid, and properly addressed as follows:

Longmont: City of Longmont
Public Works and Water Utilities Director
1100 South Sherman Street
Longmont, Colorado 80501
Facsimile: (303) 651-8812

With a Copy to: City of Longmont
City Attormey
408 Third Avenue
Longmont, Colorado 80501

UWAG: Union Well Augmentation Group, Ltd.
1135 Eighth Avenue, Suite B
Greeley, Colorado 80631

With a Copy to: James A. Gustafson
Attorney for UWAG
P. O. Box 1417
Greeley, Colorado 80632

Persons and addresses to which notices are to be sent may be changed by the same method.

14. No beneficiaries. This Agreement is for the sole benefit of and binds the Parties,
their successors and assigns. This Agreement affords no claim, benefit, or right of action to any
third party. Any person besides Longmont or UWAG receiving services or benefits under this
Agreement is only an incidental beneficiary.

15. Government immunity. Nothing in this Agreement shall be construed to waive
Longmont’s protection from liability or the limitations on its liability due to its sovereign
immunity under the Colorado Governmental Immunity Act or otherwise.

16. Governing law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Colorado. In the event of litigation over this Agreement,
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jurisdiction and venue shall be proper and exclusive in the District Court in and for Boulder
County, State of Colorado.

17. Force majeure. UWAG acknowledges that the availability of the Subject Water
provided for hereunder is dependent upon natural water resources that are variable in quantity of
supply, and which can be affected by causes beyond Longmont’s control. Moreover, Longmont
shall not be liable for any delay or failure to perform its obligations under this Agreement caused
by an event or condition beyond the reasonable control of, and without the fault of Longmont,
including without limitation failure of facilities, flood, earthquake, storm, lightning, fire,
epidemic, contamination, war, terrorist act, riot, civil disturbance, labor disturbance, accidents,
sabotage, or restraint by court or restrictions by other public authority which delays or prevents
performance (including but not limited to the adoption or change of any rule, policy, or
regulation or environmental constraints imposed by federal, state or local governments), which
Longmont could reasonably have avoided by exercise of due diligence and foresight. Upon the
occurrence of such an event or condition, the obligations of Longmont under this Agreement
shall be excused and suspended without penalty or damages, provided that Longmont shall give
UWAG written notice describing the particular of the occurrence or condition, the suspension of
performance is of no greater scope and of no longer duration than is required by the event or
condition, and Longmont proceeds with reasonable diligence to remedy its inability to perform
and provide progress reports to UWAG describing the actions taken to remedy the consequences
of the event or condition.

18. Independent contractors. Both Parties shall perform all services under this
Agreement as independent contractors, and not as an agent or employee of the other Party. No
official or employee of Longmont shall supervise UWAG. No official or employee of UWAG
shall supervise Longmont. Neither Party shall represent that it is an employee or agent of the
other Party in any capacity. Neither Party owes the other party a fiduciary duty pursuant to the
terms or conditions of this Agreement. Neither Party has any right to Worker’s
Compensation benefits from the other Party or its insurance carriers or funds. UWAG
shall pay any federal and state income tax on money earned under this Agreement,

19.  No continuing duty to supply water. Longmont shall have no obligation to supply
water to UWAG after this Agreement expires or is otherwise terminated. By agreeing to deliver
water to UWAG under this Agreement, Longmont does not intend to represent itself as a public
utility to UWAG or others in such regard nor shall it be deemed to operate as a public utility.
UWAG shall not assert that Longmont is a public utility by reason of delivering water pursuant
to this Agreement, nor that it is subject to regulation as a public utility or subject to regulation by
the Colorado Public Utilities Commission or to rate regulation by any other public entity.

20. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, and all of which shall constitute one and the same
Agreement. Facsimile signatures shall be acceptable and binding upon all Parties.

21.  Headings. All paragraph headings used herein are for the convenience of the
Parties and shall have no meaning in the interpretation or effect of this Agreement.
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22.  Negotiated provisions. This Agreement shall not be construed more strictly
against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being recognized that both Longmont and UWAG
have contributed substantially and materially to the preparation of this Agreement.

23. Authority. The Parties warrant that they have taken all actions necessary or
required by their own procedures, bylaws, or applicable law, to authorize their respective
signatories to sign this Agreement for them and to bind them to its terms.

Executed as of the date first set forth above.

CITY OF LONGMONT, acting by and through
its Water Utility Enterprise:

Z Q Q“\'/\v,

Mayor

APPROVED AS TO FORM:

\

(U((/C/ Y

@ty tto e{/ Date
j{‘&ﬁ /0/6 [o8

Special Water Counsdl” Date
-0f

Date
APRROVED, AS /TO FORM AND SUBSTANCE:
@24 1)3/08
Ongmatmg Department Date ' '/
-7-

HAAdmin\My Documents\Attorneys\JefAUWAG Water Supply Agreement 9.30 jifrev.doc10/1/08




State of Colorado )
) ss.
County of Boulder )

I attest that the foregoing instrument was acknowledged before me this ”‘J\’h day of
DQ,CQ/\(Y\\QK‘J\ , 2008, by Mﬁlﬁ;%, as the Mayor of the City of Longmont.
\ (

Witness my hand and official seal.

Yoo Sh. Sk,

CITY CLERK

Notary Public, State of Colgrado <ion Explres
My commission expires:MY ommis

f)
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UNION WELL AUGMENTATION GROUP,

LTD.
RN Gary Alles, P(7éident
|- ATTEST:.* ¥
Y .‘_v';'\ 'r-'" ,'i. .‘:\‘
‘\) ‘ . .
L e Covdee -
Donna L. Coble, Secretary
State of Colorado )
) ss:
County of ___ Weld )
The foregoing instrument was acknowledged before me by Gary Alles
(Name of party signing)
as President of Union Well Augmentation Group, Ltd.
(Title of party signing) (Name of corporation)
a Colorado corporation, on behalf of the corporation, this
(State of incorporation)
22nd day of October , 2008.

Witness my hand and official Seal.

My Commission expires ___June 15, 2011

: ‘é\d P@e\;
My K o é®%

Nothy Public ~/ t L LEN !
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EXHIBIT A

Exhibit A: Water Use Schedule

Month Gross Release Credit to Augmentation
January 0.0 0.0
February 0.0 0.0

March 6.3 5.5

April 20.7 18.1
May 19.7 17.2
June 11.6 10.2
July 7.3 6.4
August 5.8 5.1
September 6.1 5.3
October 12.0 10.5
November 8.1 7.1
December 2.4 2.1
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EXHIBIT B

Section 10: Water Conservation:

Union Well Augmentation Group (UWAG) is an entity formed by irrigators under the service
areas of the Union Ditch Company and the Western Mutual Ditch Company to develop and
administer an augmentation plan under which the supplemental use of groundwater wells for
irrigation can be authorized by the State Engineer and the Water Court. UWAG members
typically rely on surface water sources to provide the bulk of the irrigation water required to
produce a crop on their farms, but the availability of surface irrigation water is not always
reliable, particularly during recent drought years. Reliable water supply for irrigation is critical
for the economic viability of UWAG member farms, as well as other farms in northeastern
Colorado.

In light of recent drought conditions, UWAG members have undertaken a number of water
conservation measures to make better use of their existing surface water supplies. These
improvements include:

 Conversion of on-farm irrigation system from surface methods to center-pivot sprinklers.

e Lining of lateral and on-farm irrigation ditches to prevent excess seepage.

¢ Implementation of NRCS-recommended best practices in accordance with EQIP and
other programs.

Water delivered under the terms of this Agreement will be used to replace out-of-priority
depletions generated under a State Engineer’s Office and, ultimately, Water Court-sanctioned
augmentation plan. Many of the current and future depletions that will be augmented by water
from this Agreement resulted from pumping necessary to maintain the viability of the participant
farms during the severe drought years earlier this decade. With the exception of water lost in
transit from the point of delivery to the point that the depletions impact the river (estimated to be
10%), approximately 90 percent of the water supplied under this Agreement will be utilized with
no additional losses due to inefficient irrigation practices or conveyances.
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PUBLIC WORKS & NATURAL RESOUR CES
1100 S. Sherman Street

Longmont, CO 80501

303-651-8817 » Fax: 303-651-8812 e www.ci.longmont.co.us

November 20, 2013

Union Well Augmentation Group, Ltd.
1135 Eighth Avenue, Suite B
Greeley, CO 80631

To Whom It May Concern:

The purpose of this correspondence is to serve as a notice of receipt of payment regarding the Water Supply
Agreement between Union Well Augmentation Group and the City of Longmont; in particular, payment for

the 2014 water year.

The 2014 water year starts November 1, 2013 and ends October 31, 2014. The amount of water requested by
UWAG during this time period is 100 acre-feet of fixed fully consumable water.

The current lease rate for fully consumable water is $258.00 per acre foot. The $258.00 per acre foot * 100
acre-feet of fully consumable water equates to a cost of $25,800.00. The total amount received by the City of

Longmont for the fully consumable water equates to $25,800.00.

Your check was received and deposited on November 5, 2013. Thank you for your payment!

It you have any questions regarding this matter, please contact me at 303-651-8379.

Sincerely,

Becky Ddyle
Utilities Financial Analyst
Public Works & Natural Resources Department




PUBLIC WORKS & NATURAL RESOURCES
1100 S. Sherman Street
Longmont, CO 80501

November 20, 2013

Union Well Augmentation Group, Ltd.
1135 Eighth Avenue, Suite B
Greeley, CO 80631

To Whom It May Concern:

According to the terms of the Water Supply Agreement between the City of Longmont and Union
Well Augmentation Group, Ltd. entered on December 11, 2008, will soon reach the end of the five-
year period in which the Initial Rate per acre-foot of water supplied is prescribed by the agreement.
The agreement calls for a Cost of Service Analysis adjusting the Initial Rate after that five-year time

period.

Longmont has recently completed a Cost of Service Analysis as described in paragraph 4 (“Rate”) of
the Water Supply Agreement. This letter is to inform you that for the 2014/2015 water delivery
period, effective for the payment due November 1, 2014, the Adjusted Rate charged for the Subject

Water will be $1,112.00 per acre-foot.
Longmont’s recently completed Cost of Service analysis is attached for your information. If you

have any questions about the study, please call me at (303) 651-8358. If you have any questions
about delivery or scheduling of this water please call our Water Resources team at (303) 651-8340.

Sincerely,

Lk THH

Barbara McGrane
Business Services Manager

Enclosure: 2013 Raw Water Lease Rate Study




Mr. Dale Rademacher
Raw Water Lease Rate

The proposed raw water lease rate calculation is a two-step process:

August 26, 2013

Page 2

Step 1 — Determine weighted cost per AF of transferrable portfolio. The following
tabulation shows the calculation of the weighted cost.

Parent Project

Firming Portion of | Weighted
Cost Project Total Cost | Transferrable | Cost per
Project Cost AF per AF | Cost per AF per AF Portfolio AF
Windy Gap | $ 53,670,663 | 4,800 | $11,181 $ 8,300 $ 19,481 33.2% $ 6,468
C-BT $ 25,000 66.8% 16,700
Total 100% $23,168

Step 2 — Determine raw water lease rate. The proposed raw water lease rate is
the product of the weighted cost of the transferrable water rights times
the current municipal bond annual interest rate. This interest rate is a
reasonable indicator of the cost of recent municipal debt. The following

tabulation shows this calculation step for the proposed 2013 rate.

Annual bond interest rate (a)

Raw water lease rate, per AF

Weighted Cost of transferrable water rights, per AF

$ 23,168
4.8%
$1,112

(a) Based on August 21, 2013 Bond Buyer's 20 bond index.

RFC recommends the raw water lease rate be reviewed annually or whenever changes
occur in the market value of water rights affecting the City’s transferrable portfolio.




12835 E. Arapahoe Road www rattelis. com
Tower H, Suite 600
Centennial, CO 80112

MEMO

To: Dale Rademacher
From: John Gallagher

Date: August 28, 2013

Re: Raw Water Lease Rate

Raftelis Financial Consultants, Inc. (RFC) has completed its 2013 Raw Water Lease
Rate Study for the City of Longmont (City). This memorandum summarizes the study

findings.

Representatives from the City and RFC met on August 7, 2013 at the City Service
Center to formulate a calculation procedure for the raw water lease rate. Similar to
historical practice, the procedure recognizes the cost of acquiring transferrable water
rights. The procedure also improves the adequacy of the rates by using the current

market value of water rights.

The existing raw water lease rate is $258 per acre-foot (AF) and was based on historic
Windy Gap assessments. This rate has been in effect since 1988.

The proposed raw water lease rate is based on current Windy Gap and Colorado-Big
Thompson (C-BT) assessments. These water rights were selected because the City
owns a significant amount of each, and an active transaction market exists for these
rights. By contrast, water rights in Longmont’s native basin would be difficult to price.
The transaction volume on such water rights is low or non-existent, so no market value

could be established.

Market rates were also considered as a test of reasonableness. Comparable water
leases in the area are priced between $350 and $1,500 per acre-foot.







as Aurora is capable of delivering the Reclaimed Wastewater to the delivery points according to
the Delivery Schedule, Lessee will be obligated to pay the per-acre foot charge set forth in
Paragraph § below regardless of whether or not Lessee uses the Reclaimed Wastewater.

3. Delivery Location.

(a) Delivery Points. Lessee agrees that Aurora shall initially make its delivery of the
Reclaimed Wastewater at the outfall of the Metro Wastewater Reclamation District's Robert W,
Hite treatment facility ("Hite"). Lessee further agrees that Aurora may, in its sole discretion,
satisfy its delivery obligations under this Agreement by delivering the Reclaimed Wastewater at
any other delivery point or delivery points on the South Platte River (each of Hite and such other
delivery points, hereinafter, a "Delivery Point" and collectively, the "Delivery Points"), provided
that such alternative Delivery Points are located within a reach of the South Platte River
beginning at or below Hite and continuing downstream to a point at or above the location on the
South Platte River that is approximately 48 miles downstream of Hite at the Union Ditch
headgate, located in the SE of the SW' of the NEY of Section 18, Township 4 North, Range
66 West of the 6" P.M. in Weld County, Colorado ("Point of Use"). Lessec acknowledges and
agrees that the alternate Delivery Points may include, but are not limited to, other wastewater
treatment plants that may be constructed in the future that discharge Reclaimed Wastewater
owned by Aurora, the Brighton Ditch Augmentation Stations, the outfall of Walker Reservoir,
and the confluence of Sand Creek and the South Platte River. Aurora will bear the responsibility
for delivery of the Reclaimed Wastewater to these Delivery Points, and in its sole discretion may
determine which of the Delivery Points it will use at any given time. Once Aurora has
completed its delivery of the Reclaimed Wastewater hereunder, Lessee shall assume sole liability
for any loss, damage, or injury that may occur to persons or property as the direct or indirect
result of the control and/or use of said Reclaimed Wastewater by Lessee. The amount of
Reclaimed Wastewater needed at the Delivery Points was caleulated by Lessee to include any
transportation losses, or “shrinkage,” from Hite to Lessee’s point of use downstream. Lessee
also acknowledges the travel time between the alternate Delivery Points and Lessee's Point of
Use varies, but that the timing for Aurora's delivery obligations as provided for under the
Delivery Schedule shall remain the same regardless of Aurora's use of alternative Delivery

Points.

(b) Credit for Avoided Transit Loss. Aurora's obligations with respeet to the volume
of Reclaimed Wastewater to be delivered under this Agreement are deemed to be satisfied if
Aurora makes deliveries in such amounts as if delivered at Hite. Thus, if Aurora elects, in its
sole discretion, to make its delivery of any Reclaimed Wastewater under this Agreement at a
Delivery Point other than Hite, and if delivery at such alternative Delivery Point(s) results in
reduced transit loss, Aurora shall be entitled to retain such avoided transit loss with no credit to
Lessee in water, money or otherwise. Aurora shall maintain and provide to Lessee a monthly
accounting and report of daily deliveries at the Delivery Point(s). If Aurora elects to deliver
some or all of the Reclaimed Wastewater at aliernative Delivery Poini(s), then the foregoing
reports shall include the calculated amount of avoided transit loss and the amount of water
physically delivered at such alternative Delivery Point(s). For purposes of calculating any such
avoided transit loss, the Parties hereby agree that the volume of Reclaimed Wastewater required
to be delivered by Aurora in accordance with the Delivery Schedule shall be discounted by an
amount equal to one-half of one percent (0.5%) of such volume during the April through
September irigation season, or one-fourth of one percent (0.25%) of such volume during the
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October through March non-irrigation season, for each river mile in distance between Hitc and
such alternative Delivery Point(s) (such distanuce calculated to the nearest one-tenth of a mile), or
by such other amount as determined by the Division Engineer for Water Division No. 1 (such
office or its replacement the "Division Engineer") or as specified in an applicable statute or
decree from a court of applicable jurisdiction. The product of this calculation shall represent the
amount of avoided transit loss in acre-feet, which Aurora shall be entitled to retain.

4, Source and Quality of Reclaimed Wastewater. The Reclaimed Wastewater to be
provided by Aurora under this Agreement shall, at Aurora's discretion, consist of Aurora’s
reusable municipal return flows to the South Platte River, any fully consumable portion of
changed irrigation water rights owned by, or available to Aurora, fully consumable water
diverted pursuant to decrees entered in 03CW414, 03CW415 and 06CW104, and any other legal
source of Reclaimed Wastewater available to Aurora. Under no circumstances shall this
Agreement be interpreted to mean that Aurora must supply potable water should the sources set
forth in this paragraph be unavailable. Aurora does not warrant or guaranty any water quality
standards with respect to the Reclaimed Wastewater to be delivered as provided for under this
Agreement and Lessee hereby waives any such warranty or guaranty.

5. Use of Reclaimed Wastewater. Lessee shall have the right to use and reuse to
extinction the Reclaimed Wastewater delivered under this Agreement for water supply purposes,
including replacement and exchange purposes in connection with any Substitute Water Supply
Plan approved by the Colorado State Engineer’s Office, and augmentation and exchange
purposes in accordance with any augmentation plan decreed by the Colorado Water Court;
provided that such use is consistent with the terms of this Agreement and all applicable laws,
rules and regulations. Notwithstanding the foregoing provision, however, this entire Agreement
shall be void if the Reclaimed Wastewater is used in any manner that benefits United Water and
Sanitation District, East Cherry Creek Valley Water and Sanitation District or Farmers Reservoir

and Irrigation Company.

6. Water Rights Accounting. Lessee will be solely responsible for any and all reporting
and accounting required by the Colorado State Engineer, the Division Engineer for Water
Division 1, the Water Commissioner for Water Commissioner District 2, or any other lawful
authority after Aurora makes its delivery of the Reclaimed Wastewater as provided for under this
Agreement. This responsibility includes, but is not limited to, Lessee’s withdrawal of the
Reclaimed Wastewater from the South Platte River (if any) and Lessee’s use of the Reclaimed
Wastewater. In addition to the report requirements set forth in Section 3(b) above, Aurora will
provide any and all reporting and accounting required by the Colorado State Engineer, the
Division 1 Engineer, or any other lawful authority concerning proof of the reusability of the
Reclaimed Wastewater and conveyance of the Reclaimed Wastewater to the Delivery Point(s).

7. Subordination Clause. This Agreement shall be made expressly subordinate to any
present or future city use of effluent for purposes of augmentation, exchange, or any other use
which is or will be of greater direct benefit to Aurora and the users of its water delivery system,
as well as to the water supply obligations which Aurora has incurred or will incur through any of
the following: (a) the March 2, 1981, Water Agreement with the City of Arvada, Colorado and
any renewals thereof; (b) the October 25, 1993, Effluent Agreement with the State of Colorado,
Division of Parks and Outdoor Recreation and any renewals thereof; (c) its obligation pursuant to
the Substitute Water Supply Plan for Upper Cherry Creek Management Association approved
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March 19, 1998, and any renewals thereof; (d) its obligations pursuant to Water Division 1, Case
Nos. 95CW226 & 227, Case No. 99CW158, Case No. 01CW284 and Case No. 02CW341; (e)
the April 23, 2001, Agreement for Reclaimed Wastewater with Calpine Corporation; (f) the May
20, 2003, Water Rights Purchase and Sale Agreement with the City of Thornton, Colorado; (g)
the May 19, 2006, Reusable Water Agreement with the Central Colorado Water Conservancy
District, and (h) any and all obligations resulting from any firm delivery annual lease or delivery
contract of Reclaimed Wastewater executed prior to the date of this Agreement. The foregoing
subordination does not, in and of itself, create an excuse for Aurora's failure to deliver the
Reclaimed Wastewater under this Agreement. However, Aurora and Lessee agree that the
purpose and effect of the foregoing subordination is to establish a priority among and between
Aurora's obligations under this Agreement and Aurora's other obligations with respect to its
Reclaimed Wastewater in the event of a force majeure event or other delay or interruption in
Aurora's delivery of the Reclaimed Wastewater,

8. Consideration. Lessee agrees to pay to Aurora the amount of Three Hundred dollars
($300.00) per acre-foot ("Unit Rate") of Reclaimed Wastewater delivered under this Agreement,
The Unit Rate shall remain constant throughout the term of this Agreement,

9. Payment. Aurora will bill Lessee for all Reclaimed Wastewater it will deliver to Lessee
during the water year as provided on the Delivery Schedule, attached hereto as Exhibit A, within
30 business days of the Effective Date. On April 1, 2016, , and on each succeeding April 1
thereafter, Aurora shall bill Lessee for all Reclaimed Wastewater it will deliver to Lessee during
that water year of the Agreement as set forth in the Delivery Schedule. All billing shall be done
on such forms as designated by Aurora for that purpose. Payment by Lessee shall be due no later
than 45 days after such bill has been issued. If Lessee does not make the required payment by
the due date, Aurora may give Lesscc a notice of default. If Lessee does not cure the default by
making full payment within 30 days of receipt of any notice of default, then Aurora, in addition
to pursuing any other remedies available to it, may declare this Agreement terminated.

10. Non-Assignability and No Subleases. Neither Aurora nor Lessee may assign its rights
or delegate its duties hereunder without the prior written consent of the other Party. Lessee may
not sublease the Reclaimed Wastewater to which it is entitled pursuant to this Agreement without
the permission of Aurora, which permission Aurora may grant or withhold at its discretion.

11. Successors and Assigns. This Agreement and the rights and obligations created hereby
shall be binding upon and inure to the benefit of the Parties hereto and their respective successors
and assigns, if any are allowed. The Parties intend that Aurora shall not incur any liability other
than those liabilities directly running to Aurora or assigns permitted under this Agreement if any.
Lessee therefore covenants and agrees to indemnify, save and hold harmless Aurora from all
liability, cost or expense of any kind, including Aurora's costs of defense to any other party
arising in connection with or relating in any way to the execution, delivery or performance of
any allowed assignment or any related document by the parties thereto or to the consummation
of any transaction in connection with such documents.

12. No Rights Conferred. Except as otherwise provided in this Agreement, the Parties
acknowledge that all Reclaimed Wastewater leased hereunder is intended for the present and
future use of Aurora. It is further understood and agreed to by the Parties that this Agreement
shall confer no rights in such Reclaimed Wastewater upon Lessee, nor shall any future needs of
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Lessee for water enable Lessee to make claim against Aurora for any of Aurora’s Reclaimed
Wastewater, other water or water rights. Lessee further acknowledges the statutory prohibition
against vesting of a right for a continued lease expressed in CRS § 31-35-201 applics in these
circumstances.

13. Aurora Right to Request Reuse. The Parties hereto acknowledge that hydrologic and
other conditions may exist wherein Lessce may not need all or a portion of the Reclaimed
Wastewater flow available to it under this Agreement. Aurora may contact Lessee, not more
frequently than once per day, to determine if any of the Reclaimed Wastewater leased hereunder
will not be needed.

14, Entire Agreement of the Parties. This Agreement represents the entire agreement of
the Parties and neither Party has relied upon any fact or representation not expressly set forth
herein. All prior and contemporaneous conversations, negotiations, possible alleged agreements,
representations, covenants and warranties concerning the subject matter hereof, are merged in
this Agreement. o

15, Amendment. This Agreement may be amended, modified, changed, or terminated in
whole or in part only by written agrecment duly authorized and executed by the Parties hereto.

16. ° Enforcement. The Parties agrec that this Agreement may be enforced in law or in equity
for specific performance, injunctive, or other appropriate relief, including damages, as may be
available according to the laws of the State of Colorado. It is specifically understood that, by
executing this Agreement, each Party commits itself to perform pursuant to the terms hereof, and
that any breach hereof resulting in any recoverable damages ‘shall not thereby cause the
termination of any obligations created by this Agreement unless such termination is requested by
the Party not in breach hereof. '

17. . Failure to Perform Due to Force Majeure. Subject to the terms and conditions in this
Paragraph, no Party to this Agreement shall be liable for any delay or failure to perform under
this Agreement due solely to conditions or events of force majeure, as that term is specifically
defined herein; provided that: (i) the non-performing Party gives the other Party prompt written
notice describing the particulars of the occurrence of the Jorce majeure; (ii) the suspension of
performance is of no greater scope and of no longer duration than is required by the force
majeure event or condition; and (iii) the non-performing Party proceeds with reasonable
diligence to remedy its inability to perform and provides weekly progress reports to the other
Party describing the actions taken to remedy the consequences of the Jorce majeure event or
condition. As used herein force majeure shall mean any delay or failure of a Party to perform its
obligations under this Agreement caused by events beyond the Party’s reasonable control, and
without the fault or negligence of the Party, including, without limitation A) changes in state or
federal law or administrative practicc concerning, water rights administration, water quality or
stream flow requirements, B) changes in state water rights administrative practice concerning the
reuse of reclaimed wastewater through leases to others for use at locations other than Aurora,
Colorado, including, but not limited to, challenges to retained dominion and control, C) acts of
God, D) sudden actions of the elements such as floods, earthquakes, hurricanes, or tornadoes, E)
sabotage, F) vandalism beyond that which can be reasonably prevented by the Party, G)
terrorism, H) war, I) riots, J) fire, K) explosion, L) severe cold or hot weather, M) snow, N)
drought [a condition more severe than that which occurred in 2002 in the South Platte River
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Basin or any basin from which the Reclaimed Wastewater originates] O) other extreme weather
conditions, P) blockades, Q) insurrection, R) strike, slow down or labor disruptions (even if such
difficulties could be resolved by conceding to the demands of a labor group); S) actions by
federal, state, municipal, or any other government or agency (including but not limited to, the
adoption or change in any rule or regulation or environmental constraint imposed by federal,
state or local government bodies) but only if such requirements, actions, or failures to act prevent
or delay performance, T) inability, despite due diligence, to obtain required licenses, permits or
approvals, and, U) changes of law relating to financial obligations, revenues and budgetary
matters concerning Colorado local governments and their enterprises. In the event a force
majeure event or condition prevents Aurora from delivering all or part of the agreed upon
amounts of Reclaimed Wastewater to Lessee, Aurora shall refund all advance payments made for
that water not delivered within 60 days of the conclusion of the force majeure event or the
cancellation of the Agreement pursvant to the remaining provisions of this Paragraph. In no
event will any delay or failure of performance caused by any conditions or cvents of force
majeure extend this Agreement beyond its stated term. In the event any delay or failure of
performance on the part of the Party claiming force majeure continues for an uninterrupted
period of more than 120 days from its occuirence or inception as noticed pursuant to this
Paragraph, the Party not claiming force majenre may, at any time following the end of such 120
day period, terminate this Agreement upon written notice to the Party claiming force majeure,
without further obligation except as to costs and balances incurred prior to the effective date of
such termination.

18. Sole Obligation of Utility Enterprise.

(a) This Agreement shall never constitute a general obligation or other indebtedness
of the City of Aurora ("City"), or a multiple fiscal year direct or indirect debt or other financial
obligation whatsoever of the City within the meaning of the Constitution and laws of the State of
Colorado or of the Charter and ordinances of the City.

(b)  In the event of a default by Aurora’s Utility Enterprise of any of its obligations
under this Agreement, Lessee shall have no recourse for any amounts owed to it against any
funds or revenues of the City except for those revenues derived from rates, fees or charges for
the services furnished by, or the direct or indirect use of, the Water System and deposited in the
Water Enterprise Fund, as the terms “Water System” and “Water Enterprise Fund” are defined in
City Ordinance No. 2003-18, and then only after the payment of all operation and maintenance
expenses of the Water System and all debt service and reserve requirements of any bonds, notes,
or other financial obligations of the Utility Enterprise secured by a pledge of the net revenues of
the Water Enterprise Fund. Notwithstanding any language herein to the contrary, nothing in this
Agreement shall be construed as creating a lien upon any revenues of the Utility Enterprise or the
City.

19. Miscellaneous.

(a) Intent of Agreement. This Agreement is intended to describe the rights and
responsibilities of and between the named Parties and is not intended to, and shall not be deemed
to confer rights upon any persons or entities not named as Parties, nor to limit in any way the
powers and responsibilities of Aurora, Lessee, or any other entity not a party hereto.
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(b) Effect of Invalidity. If any portion of this Agreement is held invalid or
unenforceable for any reason by a court of competent jurisdiction as to either Party or as to both
Parties, the entire Agreement will terminate.

(c) Waiver of Breach. Waiver of breach of any of the provisions of this Agreement by
either Party shall not constitute a continuing waiver of any subsequent breach by said Party of
either the same or any other provision of this Agreement.

(d) Multiple Originals. This Agreement may be simultaneously executed in any
number of counterparts, each one of which shall be deemed an original, but all of which
constitute one and the same Agreement.

(e) Headings for Convenience. -Headings and titles contained herein are intended for
the convenience and reference of the "Parties only and are not intended to confine, limit, or -
describe the scope of intent of any provision of this Agreement.

(f) Recordation. Following the execution of this Agreement, the Parties may cause
this Agreement to be recorded with the Clerk and Recorder’s Office of such county or counties
in Colorado as they may desire.

(g) Naotice. All notices, requests, demands, or other communications (collectively,
“Notices”) hereunder shall be in writing and given by (i) established express delivery service
which maintains delivery records requiring a signed receipt, (i) hand delivery, or (iii) certified or
registered mail, postage prepaid, return receipt requested to the Parties at the following address,
or at such other address as the Parties may designate by Notice in the above manner,

To Aurora: City of Aurora
15151 East Alameda Parkway, Suite 3600
Aurora, CO 80012-1555
Attn; Director, Aurora Water

with copy to: City of Aurora
15151 East Alameda Parkway, Suite 5300
Aurora, CO 80012-1555
Attn: City Attorney

with copy to: Brownstein Hyatt Farber Schreck, LLP
410 17" Street, Twenty Second Floor
Denver, CO 80202
Attn: Andrew L. Meyers, Esq.

To Lessee: Union Well Augmentation Group
c/o Donna L. Coble, Secretary
P.O. Box 445
Greeley, CO 80632
(970) 353-6121

00941 1\0310\12015573.3 7




with copy to: James A. Gustafson, Esq.
P.O. Box 1417
Greeley, CO 80632

Notices shall be effective (x) the next day following the date sent by an established express
delivery service which maintains delivery records requiring a signed receipt, (y) upon receipt by
the addressee of a hand delivery, or (z) three (3) days following the date of mailing via certified
or registered mail, postage prepaid, return receipt requested.

(h) Non-Business Days. If any date for any action under this Agreement falls on a
Saturday, Sunday or a day that is a “holiday” as such term is defined in Rule 6 of the Colorado
Rules of Civil Procedure, then the relevant date shall be extended automatically until the next
business day.

(i)  Commissions and Fees. Each Party shall be solely responsible for the payment of
any and all real estate commissions or other commissions or fees that it incurs with respect to

this Agreement.

() Governing Law and Venue. This Agreement and its application shall be
construed in accordance with the law of the State of Colorado. Should it be necessary to initiate
court proceedings concerning this Agreement, the Parties agree that venue shall be in the District
Court for Arapahoe County, Colorado.

(k) No Attorneys’ Fees. In the cvent of any litigation, mediation, arbitration or other
dispute resolution process arising out of or related to this Agreement each Party agrees to be
responsible for its own attorneys’ and other professional fees, costs and expenses associated with
any such proceedings.

(1) No Construction Against Drafter. This Agreement was drafted by Aurora with
review and comment from the attorney for Lessee. Accordingly, the Partics agree the legal
doctrine of construction against the drafter will not be applied should any dispute arise
concerning this Agreement,

20.  Effective Date.  The "Effective Date" of this Agreement shall be the date it is signed by
the Director of Aurora Water.

IN WITNESS WHEREOF, this Agreement is executed and delivered by authorized
representatives of the Parties, effective as of the day and year first above written.
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EXHIBIT A
DELIVERY SCHEDULE

(All values in acre feet)

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar Total
ml'oss
Delivery| 10 | 0 0 0 0 10 10 10 10 ] 10 | 10 | 10 | 80
Transit
Loss [2.56| 0 0 0 0 12561256128 1.28]1.281.28|1.28 [14.08
Net
Delivery| 7.44 | 0 0 0 0 |7.4417.44]18.72(8.72|8.72|8.72 | 8.72 65.92
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DISTRICT COURT, WATER DIVISION NO. 1,
COLORADO

901 Ninth Avenue

P. O. Box 2038

Greeley, Colorado 80632-2038

CONCERNING THE APPLICATION FOR
CHANGE OF WATER RIGHTS,
APPLICATION FOR NEW WATER RIGHT
AND APPROVAL OF PLAN FOR
AUGMENTATION OF UNION DITCH
COMPANY AND UNION WELL
AUGMENTATION GROUP, LTD. IN

WELD COUNTY.
A COURT USE ONLY A&

Case No. 03 CW 404

Div.: 1 Ctrm:

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND DECREE

An Application for Change of Water Rights, Application for New Water Right and
Approval of Plan for Augmentation, as amended, was filed in the District Court, Water Division
No. 1, by the Union Ditch Company and Union Well Augmentation Group, Ltd. The Court,
having considered the pleadings, the evidence presented where such evidence was necessary, the
stipulations of the parties, the comments of the Division Engineer, and otherwise being fully
advised in the premises, hereby finds, concludes, adjudicates, and decrees as follows:

FINDINGS OF FACT

1.0 The Applicants. Union Ditch Company, 3005 W. 29th Street, Suite G1, P. O. Box 445,
Greeley, Colorado 80632 (“Ditch Company”); and Union Well Augmentation Group, Ltd.
(“UWAG”), 3005 W. 29th Street, Suite G1, P. O. Box 445, Greeley, Colorado 80632.

2.0  The Applications. The Ditch Company filed the original Application in this matter with
the Court on December 19, 2003. The Ditch Company and UWAG filed Amended Applications
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on December 29, 2005; June 23, 2006; December 28, 2006; September 12, 2008; and September
17, 2010, which were each approved by order of the Court. The Application, as amended, is
referred to herein as the “Application.”

3.0  Notice and Jurisdiction. The time for filing statements of opposition in this matter has
now expired. All notices of this matter required by law have been fulfilled and the Court has
jurisdiction over the subject matter of this Application, all amendments made thereto and over all
persons and property affected by it, irrespective of whether they or its owners have appeared.
The water and lands that are the subject of this Application are not located in a designated
groundwater basin.

4.0  Statements of Opposition. The following parties filed timely Statements of Opposition.
No other Statements of Opposition have been filed and the time for filing Statements of
Opposition has expired:

4.1 The Farmers Reservoir and Irrigation Company.

4.2  City of Englewood filed a Withdrawal of Statement of Opposition on August 3,
2005.

43 City of Aurora.

44  City of Boulder.

4.5  Centennial Water and Sanitation District.
4.6  City of Longmont.

4.7  Union Reservoir Company.

4.8  Greeley Irrigation Company filed a Withdrawal of Statement of Opposition on
November 15, 2010.

49  Central Colorado Water Conservancy District, the Groundwater Management
Subdistrict of the Central Colorado Water Conservancy District and the Well
Augmentation Subdistrict of the Central Colorado Water Conservancy District

("Central").

4.10 TIrrigationists' Association, Water District 1, filed a Withdrawal of Statement of
Opposition on April 2, 2009.

4.11 Bijou Irrigation Company, Bijou Irrigation District.




412 Mr. James Aranci filed a Withdrawal of Statement of Opposition on April 16,
20009.

4.13  The City of Greeley, acting by and through its Water and Sewer Board.
4.14  The Henrylyn Irrigation District.

4.15  State and Division Engineers.

4.16 Western Mutual Ditch Company.

4.17  Farmers Independent Ditch Company.

4.18 East Cherry Creek Valley Water & Sanitation District.
4.19  Varra Companies, Inc.

420 Cache La Poudre Water Users Association.

421 Lower Latham Reservoir Company.

4.22  Ogilvy Irrigating and Land Company.

4.23  Daniel and Janet Gibbs.

4.24  South Adams County Water and Sanitation District.

4.25 Breakwater Capital Group III LLC filed a Withdrawal of Statement of Opposition
on October 4, 2010.

4.26  The City of Thornton.

5.0 Summaries of Consultation. The Division Engineer for Water Division No. 1 filed
Summaries of Consultation on April 20, 2004; April 25, 2006; November 29, 2006; June 15,
2007; and January 21, 2009. The Ditch Company and UWAG served copies of the Summaries of
Consultation on the Objectors. The Court has duly considered the Summaries of Consultation.

6.0  Stipulations and Settlements. Stipulations and settlements entered into between
Applicants and Objectors are as follows:

6.1 A Stipulation of Applicants and Daniel and Janet Gibbs was filed on March 23,
2010, and an Order Approving Stipulation of Applicants and Daniel and Janet
Gibbs was entered by the Court on March 30, 2010.
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6.2 A Stipulation with City of Longmont was filed on February 24, 2010, and an
Order Approving Stipulation with City of Longmont was entered on August 20,
2010.

6.3 A Stipulation Between Applicants and Union Reservoir Company was filed on
July 6, 2010, and an Order Approving Stipulation Between Applicants and Union
Reservoir Company was entered on August 20, 2010.

CHANGE OF WATER RIGHTS
(Union Reservoir)

7.0 Subject Union Reservoir Water Rights. The water rights represented by 5.75 of the 250
shares (2.3%) of the capital stock in the Union Reservoir Company, a nonprofit mutual reservoir
company incorporated in Colorado (“Reservoir Company”) issued under Certificate Nos. 768,
770, 771, and 1110 (“Subject Reservoir Shares”).

7.1 General Description. Union Reservoir, also known as Calkins Lake, is owned by
the Reservoir Company. Union Reservoir is located in portions of Sections 30, 31
and 32, T3N, R68W of the 6th P.M. and Sections 5 and 6, T2N, R68W of the 6th
P.M., Weld County, Colorado. The feeders of Union Reservoir are the Oligarchy
Ditch, which diverts water from St. Vrain Creek, and a ditch from Spring Gulch,
which collects drainage water and discharges into St. Vrain Creek. The Oligarchy
Ditch headgate is located on St. Vrain Creek in the NE 1/4 of Section 27, T3N,
R70W of the 6th P.M., Boulder County, Colorado, at a point whence the East
quarter corner of said Section 27 bears South 27°26' East a distance of 560 feet
more or less; the East line of the NE 1/4 of said Section 27 as bearing North
00°32'42" West, with all bearings relative thereto. The head of the ditch from
Spring Gulch is located in Weld County, Colorado, at a point whence the
Southwest corner of Section 31, T3N, R68W of the 6th P.M. bears South 12°
West a distance of 800 feet. The outlet of Union Reservoir is on Spring Gulch
near its confluence with St. Vrain Creek. The confluence of Spring Gulch and St.
Vrain Creek is located in Section 7, T2N, R70W of the 6" PM., just upstream of
the confluence of Dry Creek and St. Vrain Creek.

7.2 Existing Storage Decrees. Union Reservoir has the following absolute storage
rights decreed to it:

Case No. Adjudication Date Appropriation Date  Amount

C.A. 4790 3/13/1907 10/6/1902 13,219 af
W-7486 3/11/1977 5/1/1973 5,879 af




The above water rights were originally adjudicated for agricultural purposes. The
water right decreed in C.A. 4790 is sometimes referred to herein as the "Senior
Union Decree". The water right decreed in Case No. W-7486 is sometimes
referred to herein as the "Refill Decree". The Senior Union Decree and Refill
Decree are sometimes collectively referred to herein as the "Reservoir Rights".

7.3 Previous Decree. A Decree was entered in Case No. 87CW222, Water Division
No 1, on December 28, 2000 (“87CW222 Decree”), by which (1) the historical
use of all 250 shares in the Reservoir Company, including the Subject Reservoir
Shares, was quantified, and (2) all 250 shares in the Reservoir Company were
changed to municipal, which included augmentation and replacement uses, by the
City of Longmont (“Longmont”) within Longmont or pursuant to Longmont’s
out-of-city water contracts.

8.0  New Uses for the Subject Reservoir Shares. The purpose of this Decree is to change the
Subject Reservoir Shares for use in the augmentation plan approved in this Decree, to replace
historical return flows for the water rights changed herein and for use by direct delivery to the
South Platte River to replace out-of-priority depletions caused by UWAG Member Well
pumping, the Ream Pond and/or return flows associated with water suppliecs used in the
augmentation plan, and for delivery to the Miller Recharge Pond pursuant to the terms and
conditions of this Decree. UWAG has entered into an Agreement with the Ditch Company,
dated October 27, 2004, to utilize the Subject Reservoir Shares for augmentation of its wells
pursuant to the augmentation plan approved in this Decree. The Division Engineer shall assess
river and ditch transit losses pursuant to paragraph 38.4 of this Decree.

8.1  Use of the Subject Reservoir Shares in the Miller Recharge Pond. Applicants will
deliver water attributable to the Subject Reservoir Shares to the Miller Recharge
Pond, and such additional recharge ponds that are approved pursuant to the terms
of this Decree, to generate accretions to the South Platte River pursuant to
paragraph 19.4 to replace out-of-priority well depletions and historical return
flows attributable to the water rights changed herein.

8.2  Subject Reservoir Shares to be Changed. UWAG has entered into an Agreement
with the Ditch Company to utilize the 5.75 shares of Union Reservoir Company
water issued under Certificate Nos. 768, 770, 771, and 1110 for ten (10) years,
with an option to purchase, for augmentation of its wells listed herein and for the
additional uses described herein.

8.3  Water from Union Reservoir has historically been used as supplemental irrigation
water to irrigate lands below the Bijou Canal, Union Ditch and Lower Latham
Ditch. Union Reservoir water was released and conveyed down St. Vrain Creek
and into the South Platte River for delivery to these ditches. The representative
distribution of Union Reservoir shares among the ditches was Bijou Canal, 98.25
shares (39%); Union Ditch, 131 shares (52%); and Latham Ditch, 20.75 shares
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8.4

8.5

(8%). Applicants' 5.75 shares (2.3%) were used to irrigate land under the Union
Ditch.

Because the Subject Reservoir Shares have been historically used for
supplemental irrigation water, historic use did not fall into any uniform pattern,
and varied from year to year depending on crop patterns, weather conditions, and
availability of other sources of water. In order to replicate the historic returns
(including ditch losses) as close as is reasonably possible to avoid injuring other
water users, Longmont analyzed two scenarios in Case No. 87CW222: first, the
average historic use; and second, the minimum historic use. By using both
scenarios for calculating future replacement obligations, downstream water rights
will be protected regardless of the patterns of future use.

It was decreed in Case No. 87CW222 that average annual releases from Union
Reservoir to the St. Vrain Creek over a representative study period (1929 to 1972)
were 3,827 acre feet (15.3 acre feet/share); releases for the year 1968 were not
included in this average because of a large inadvertent release during that year.
The historic use of the Reservoir Rights resulted in an average historic
consumptive use of 50% of reservoir releases. Based upon the representative
distribution of shares between the ditches set forth above, the remaining 50% of
releases at Union Reservoir is attributable to return flows and ditch losses, as

follows:

37.11% for irrigation return flows from the Union Ditch System,
2.15% for irrigation return flows from the Lower Latham Ditch system,
21.24% for irrigation return flows from the Bijou Canal system,
10.31% ditch loss from the Union Ditch,

0.60% ditch loss from the Lower Latham Ditch, and

28.59% ditch loss from the Bijou Canal.

The minimum annual irrigation return flows and ditch losses during the study
period were distributed as follows:

43.33% for irrigation return flows from the Union Ditch system,

2.54% for irrigation return flows from the Lower Latham Ditch system,
24.82% for irrigation return flows from the Bijou Canal system,

8.94% ditch loss from the Union Ditch,

0.00% ditch loss from the Lower Latham Ditch, and

20.37% ditch loss from the Bijou Canal.

In calculating these distributions, ditch loss factors of 10% of ditch diversions

were used for the Union and Latham Ditches, and a factor of 35% of ditch
diversions was used for the Bijou system.
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8.6

8.7

River transit losses shall be assessed by the State Engineer.

New Place of Use: The Subject Reservoir Shares will be diverted at the historic
points of diversion, stored in the Union Reservoir, and released to the stream. The
historic point of diversion is defined as the Oligarchy Ditch and the Spring Gulch
feeder Ditch.

9.0  Volumetric Limitations. As set forth below, the Subject Reservoir Shares shall be subject

to the volumetric limitations set forth in paragraph 8.D of the 87CW222 Decree except that the
calculations reflect that the Subject Reservoir Shares represent a 2.3% pro rata portion of the
Reservoir Rights.

9.1

9.2

Pro Rata Share of Decreed Amount: Diversion of the Subject Reservoir Shares'
pro rata interest in the Senior Union Decree into Union Reservoir will be limited
to a volumetric maximum in each Water Year (as defined herein) equal to the
Subject Reservoir Shares' proportionate share of the Senior Union Decree, with a
possible reduction thereof by application of the One-Fill Restriction described
below. Applicants' Subject Reservoir Shares entitle them to 2.3% of the Senior
Union Decree. Applicants will bear a pro rata share of any water furnished by the
Company pursuant to the right reserved by Emma Johnson in a Deed from her to
the Union Reservoir Company dated November 20, 1902, and recorded in the real
property records of Weld County at Book 200, Page 454.

One-Fill Restriction: The Reservoir Company is entitled to one-filling of its
reservoir capacity during each 12-month period pursuant to the terms of the
Senior Union Decree. The water year used for Union Reservoir is November 1
through October 31 (“Water Year”). For purposes of this Decree, one-filling
under the Senior Union Ditch Decree shall be deemed to occur pursuant to
paragraph 8(D)(ii)) of the 87CW222 Decree and restated as follows (the
“Allowable Fill”):

(a) The amount of unfilled space in Union Reservoir on November 1 of that
ensuing Water Year;

(b)  The amount of water stored in Union Reservoir on that November 1
pursuant to water rights other than the Reservoir Rights;

(c) The amount of water stored in Union Reservoir on that November 1
pursuant to the Reservoir Rights if such water is held over for release
during that ensuing Water Year for the Replacement Obligation; and

(d)  The amount of water stored in Union Reservoir on November 1 pursuant
to the Reservoir Rights if such water was diverted and stored in a prior
Water Year for which return flow obligations have occurred.
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9.2.1 Allowable Fill: At the beginning of each Water Year, Applicants, in consultation
with the Reservoir Company, shall calculate the Allowable Fill available to the
Subject Reservoir Shares on November 1, and they shall so notify the Water
Commissioner and Division Engineer.

9.2.2  Credit: Water shall be credited toward the amount of Allowable Fill of the Senior
Union Decree for the Subject Reservoir Shares when and to the extent water is
physically and legally available to Applicants under the Senior Union Decree but
is not diverted for beneficial use by Applicants. Any such undiverted water,
though, shall neither trigger an obligation by Applicants under the Decree for a
Replacement Obligation nor relieve Applicants from the Minimum Replacement
Obligation provided for below.

9.2.3 Refill Decree: The Refill Decree portion of the Subject Reservoir Shares can be
exercised by Applicants only after the one-filling is accomplished for the Senior
Decree as described in paragraph 9.2 above, and if space is available to store in
Unioh Reservoir in the amount of the Subject Reservoir Shares' pro rata account.
Consistent with historic practice, the Refill Decree can be exercised in priority
multiple times to fill the reservoir, so long as the total cumulative storage under
the Refill Decree in any Water Year does not exceed the decreed amount of 5,879
acre feet.

10.0 Diversion Rate: The combined rate of diversion of the Senior Union Decree by the
Company (through the Oligarchy Ditch), Central, Applicants and the City of Longmont (at
Longmont’s alternate points of diversion and storage) cannot exceed 84.2 cfs (the current
decreed fill rate of Union Reservoir through the Oligarchy Ditch).

11.0 Replacement Obligation. As set forth below, the Subject Reservoir Shares shall be subject
to the replacement obligations set forth in paragraphs 8.F through 8.H of the 87CW222 Decree
except that the calculations shall reflect that the Subject Reservoir Shares are associated with the
Union Ditch system and represent a 2.3% pro rata portion of the Reservoir Rights. To replicate
the historic returns (including ditch losses) as close as reasonably possible, a portion of the
amount of the Subject Reservoir Shares diverted to storage by Applicants from July 1 through
the succeeding June 30 (“Diversion Period”) shall be replaced to the stream and ditches
(“Replacement Obligation™) on a daily basis in accordance with the method described hereinafter
in this paragraph. For these purposes, “diversions” into Union Reservoir shall be calculated as
the amount stored in Union Reservoir pursuant to the Subject Reservoir Shares after ditch losses
through the Oligarchy Ditch and the Spring Gulch feeder ditch. The return flow component of
the Replacement Obligation shall be delivered and administered to the confluence of St. Vrain
Creek with the South Platte River. The ditch loss component of the Replacement Obligation shall
be delivered and administered to the headgate of the Union Ditch. The Replacement Obligation
will be made by Applicants on a daily basis during each of the twelve (12) months following the
Diversion Period in accordance with the monthly percentages set forth hereinafter.
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Summary of Union Reservoir Credit and
replacement obligations — Union Shares

Units=acre-feet

Historical Period =1929-1972 (Not 1968)

Union Reservoir Avg. Annual
Annual Releases 3,827.0
Per Share (250 Shares) 15.3
Union Pro-rata (5.75 shares):

Releases 88.0
Historic Consumptive Use — 50% of Releases 44.0
Return Flow — 50% of Releases -44.0
Return Flow Obligation — 78%

Jul (7%) -24
Aug (7%) -2.4
Sep (8%) -2.7
Oct (9%) -3.1
Nov (10%) -3.4
Dec (10%) -3.4
Jan (10%) 3.4
Feb (9%) -3.1
Mar (8%) -2.7
Apr (8%) -2.7
May (7%) -2.4
Jun (7%) -24
Subtotal -34.3
Ditch Flow Loss Obligation —-22%

Jul (30%) -2.9
Aug (70%) -6.8
Subtotal -9.7
Total Return Flow/Ditch Loss Obligation -44.0
Total Consumptive Use Credit 44.0

11.1  Priority: No Replacement Obligation for the return flow component shall exist
when the call on the river, including exchanges, is junior to December 19, 2003,
(which is the date the original Application in this case in which the change of the
Subject Reservoir Shares was noticed); except that during time periods that there
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11.2

11.3

11.4

11.5

is a call, including exchanges, on the South Platte River at or below the
Burlington Ditch headgate, Applicants shall deliver their Replacement Obligation
when storage reservoirs located below the confluence of the St. Vrain and South
Platte Rivers with rights senior to December 19, 2003, are lawfully diverting
water from the South Platte River regardless of whether such diversions shall be
reflected by an administrative “call” by the Office of the State Engineer. For
purposes of the preceding sentence, Applicants may contact the Division Engineer
for Water Division 1 or the Water Commissioners for Water District 1, 2 and 64
to determine whether any such diversions are being made and rely upon the
information so obtained. Nothing in this subparagraph shall reduce or suspend the
ditch loss component of the Replacement Obligation.

Replacement Sources: The Replacement Obligation can be met by any fully
consumable water available to Applicants and decreed for such purposes,
including those water rights listed below in paragraphs 11.24 and 28 so long as
they are located such that they can provide the replacement water needed in time,
place and amount to prevent injury to water rights, including exchanges, senior to
December 19, 2003.

Water stored in Union Reservoir will be pursuant to Applicants' Subject Reservoir
Shares and the Agreement entered into between Union Reservoir Company and
UWAG.

Calculation of Replacement Obligation: The annual nominal Replacement
Obligation (RO) shall be equal to 50% of the amount of the Subject Reservoir
Shares diverted to storage by Applicants during the Diversion Period. Said 50% is
calculated using historically administered river transit losses. However,
Applicants’ actual Replacement Obligation shall be determined using whatever
river transit loss is then reasonably and lawfully determined by the State
Engineer’s Office for future deliveries. The actual Replacement Obligation shall
be computed according to the procedure which is illustrated in paragraph 11.6.

Calculation of Subject Reservoir Share Distribution Factors. The Subject
Reservoir Shares Distribution Factors are calculated as follows:

Representative Distribution among Ditches of Historical Shares:

Total historical Union Ditch Shares = 131.00 shares
Total all Union Reservoir Shares = 250.00 shares

Representative Distribution of Return Flows and Ditch Losses based upon the
historic percentages set forth in paragraph 8.5.

Union Ditch Shares = (0.3711 + 0.1031) + 131 shares = 0.003620 per share
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Representative Distribution of Minimum Return Flows and Minimum Ditch
Losses, based upon the historic percentages set forth in paragraph 8.5.

Union Ditch Shares = (0.4333 + 0.0894) + 131 shares = 0.003990 per share

Next, the Subject Reservoir Share Distribution Factor (SSDF) shall be computed
according the following formula:

SSDF = (SSUD x 0.003620)

Where,

SSUD = number of Subject Reservoir Shares from the Union Ditch system

For purposes of this Decree, SSUD are replaced in the remaining formulas by the
number of shares changed by Applicants in this case, as follows: SSUD = 5.75;
which results in the following:

SSDF = (5.75 x 0.003620) = 0.020815.

In addition, the Minimum Subject Reservoir Share Distribution Factor (MSSDF)
shall be computed according to the following formula:

MSSDF = (SSUD x 0.003990) which results in the following:
MSSDF = (5.75 x 0.003990) = 0.02294.

11.6  Calculation of Replacement Obligation. The amount of the Replacement
Obligation (RO) in acre-feet for the Subject Reservoir Shares shall be calculated

as follows (assuming the RO is to be released from Union Reservoir to St. Vrain
Creck, and river transit losses are the same as those charged historically):

UDRO = [(SSUD x 0.003620) + (SSDF)] x RO

UDRO = Union Ditch Replacement Obligation, in acre-feet,

RO = Replacement Obligation, in acre-feet, and,

SSDF = Subject Reservoir Share Distribution Factor. See § 11.5.

Which results in:

UDRO = [(5.75x 0.003620) + 0.020815] x RO
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11.7

11.8

11.9

11.10

11.11

Adjustment For Future Changes in River Transit Losses. The Replacement
Obligation shall be allocated between return flows and ditch losses, and adjusted
for future changes in river transit losses, if any, to determine the actual amount of
replacement water Applicants must provide below Union Reservoir. Return flow
components of the Replacement Obligation shall be delivered and administered to
the St. Vrain Creek/South Platte River confluence. Ditch loss components of the
Replacement Obligation shall be delivered and administered to the headgate of
the Union Ditch. River transit losses which are then currently being charged by
the State (as may be revised from time to time) will be used to determine the
amount of water required to deliver the necessary replacement obligations. See
paragraph 11 for these calculations.

Allocation of the Replacement Obligation Between Return Flows and Ditch
Losses. The Replacement Obligation attributable to the Union Ditch shall be
allocated between return flows and ditch losses according to the following:

Ditch Return Flow Ditch Loss
Union Ditch 78% 22%

The ditch loss component shall be delivered and administered to the headgate of
the Union Ditch, which shall be entitled to divert its respective ditch loss
component at its headgate.

Calculation of Return Flow Component of the Replacement Obligation. As
determined in the 87CW222 Decree, the historical return flow component of the
Replacement Obligation at Union Reservoir was 78% of the Union Ditch
Replacement Obligation (UDRO). Applicants' use of the Subject Reservoir Shares
shall not reduce the Replacement Obligation for diversions under the Reservoir
Rights as such Replacement Obligation was determined in paragraph 8(H)(iii) of
the Decree in Case No. 87CW222.

Transit Losses. The amount of replacement water for the return flow component
of the Replacement Obligation, if made available at St. Vrain Creek below Union
Reservoir, shall be the historical return flow component of the Replacement
Obligation adjusted for current river transit losses being charged by the State
water administration official.

Timing of Return Flow Component of Replacement Obligation. Typically, water
stored in Union Reservoir was not released for irrigation use until July of any
given year. Accordingly, the return flow component of the Replacement
Obligation will be delivered to the Replacement Point daily (the confluence of St.
Vrain Creek with the South Platte River, as indicated in paragraph 11) over a
twelve month period beginning with the July following the Diversion Period in
which Applicants diverted the Subject Reservoir Shares. A return flow lagging
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11.12

11.13

11.14

analysis using the Glover procedure was performed to determine the timing of the
historic return flows from the lands under the Union Ditch, which were
historically irrigated by the Subject Reservoir Shares. Because of the sandy soils
in the irrigation areas and the generally large distances from the irrigated lands to
the river, all unconsumed irrigation water was assumed to return to the river as
subsurface flow. The results of the lagging analysis indicated that the irrigation
return flows returned to the stream in the pattern shown in the table in paragraph
11.

Applicants are required to make replacements of return flow obligations in time,
location and amount to ensure vested water rights are not being injured.
Replacement of return flow obligations will be done on a daily basis, unless
otherwise allowed by the Water Commissioner and Division Engineer.

Calculation of Ditch Loss Component of the Replacement Obligation. The
historical ditch loss component of the Replacement Obligation at Union Reservoir
was 22% of the Union Ditch Replacement Obligation (UDRO). The amount of
replacement water for the ditch loss component of the Replacement Obligation, if
made available at St. Vrain Creek below Union Reservoir, shall be the historical
ditch loss component of the Replacement Obligation adjusted by changes to
current river transit losses being charged by the State water administration
officials.

Timing of Ditch Loss Flow Component of Replacement Obligation. The ditch

loss component of the Replacement Obligation shall be delivered and
administered to the Union Ditch headgates during the months of July and August
following the Diversion Period in which Applicants diverted the Subject
Reservoir Shares. Of the total obligation for the Union Ditch, 30% shall be
released during July and 70% shall be released during August. It shall be
delivered in the amount and at times reasonably requested in advance by the
Union Ditch Company, subject to available Union Reservoir outlet capacity. The
water shall only be used by the Union Ditch Company for ditch carriage when
other water is being carried in the ditches and shall not be otherwise beneficially
used. If the ditch loss replacement water is not requested by the Union Ditch
Company by the end of each month, and if there is then a call on the river,
including exchanges, senior to December 19, 2003, [the date of the original
Application in this case in which the change of the Subject Reservoir Shares was
noticed], Applicants shall forthwith release said amount of water, which shall be
delivered and administered to the South Platte River at its confluence with the St.
Vrain Creek during the following month at a constant rate throughout the month.

Requirement of a Minimum Replacement Obligation. In the event Applicants
divert less than 4.5 acre-feet per Subject Reservoir Share in any given Diversion
Period, Applicants shall nonetheless incur a Minimum Replacement Obligation
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11.15

11.16

11.17

(MRO) for that Diversion Period of 2.25 acre-feet per Subject Reservoir Share. If
4.5 acre-feet per Subject Reservoir Share could not have been diverted in priority,
the Minimum Replacement Obligation for that Diversion Period will be reduced
proportionately, after prior notice to the Division Engineer and parties hereto.
Applicants will bear the burden of proving the physical and legal unavailability of
water for these purposes to the satisfaction of the Division Engineer and parties
hereto. Paragraph 11.15 sets forth the manner of the calculation for the Minimum
Replacement Obligation.

Calculation of Minimum Replacement Obligation. Based on Applicants’

ownership of the Subject Reservoir Shares from the Union Ditch system and
based upon the representative distribution factors set forth in paragraph 11.5, the
amount of the Minimum Replacement Obligation in acre-feet shall be calculated
as follows (assuming the MRO is to be released from Union Reservoir to St.
Vrain Creek and river transit losses are the same as those charged historically):

MUDRO = [(SSUD x 0.003990) + (MSSDF)] x MRO

where,

MUDRO = Minimum Union Ditch Replacement Obligation, in acre-feet,
MRO = Minimum Total Replacement Obligation, in acre-feet, and,
MSSDF = Minimum Subject Reservoir Share Distribution Factor.

Which results in,
MUDRO = [(5.75 x 0.003990 + 0.02294] x MRO

Adjustment For Future Changes in River Transit Losses. The Minimum
Replacement Obligation shall be allocated between return flows and ditch losses,
and adjusted for future changes in river transit losses, if any, to determine the
actual amount of replacement water Applicants must provide below Union
Reservoir. Return flow components of the Minimum Replacement Obligation
shall be delivered and administered to the St. Vrain Creek/South Platte River
confluence. Ditch loss components of the Minimum Replacement Obligation shall
be delivered and administered to the headgates of the Union Ditch. River transit
losses which are then currently being charged by the State (as may be revised
from time to time) will be used to determine the amount of water required to
deliver the necessary replacement water.

Allocation of the Minimum Replacement Obligation Between Return Flows and
Ditch Losses. The Minimum Replacement Obligation attributable to the Union
Ditch shall be allocated between return flows and ditch losses according to the
following:
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11.18

11.19

11.20

Ditch Return Flow Ditch Loss
Union Ditch 883% 17%

The ditch loss component shall be delivered and administered to the headgate of
Union Ditch and the Ditch Company shall be entitled to divert its ditch loss
component at its headgate.

Calculation and Timing of Return Flow Component of the Minimum

Replacement Obligation. As determined in the 87CW222 Decree, the historical
return flow component of the Minimum Replacement Obligation at Union
Reservoir was 83% of the Minimum Union Ditch Replacement Obligation
(MUDRO). Applicants' use of the Subject Reservoir Shares shall not reduce the
Minimum Union Ditch Replacement Obligation as such Minimum Union Ditch
Replacement Obligation was determined in paragraph 8(H)(xi) of the Decree in
Case No. 87CW222. The amount of replacement water for the return flow
component of the Minimum Replacement Obligation to be made available at St.
Vrain Creek below Union Reservoir shall be the historical return flow component
of the Replacement Obligation adjusted for current river transit losses being
charged by the State water administration officials in the manner set forth in
paragraph 11.15. Minimum return flow replacements shall be distributed monthly
according to the factors set forth in paragraph 11.

Calculation and Timing of Ditch Loss Component of the Minimum Replacement
Obligation. As determined in the 87CW222 Decree, the historical ditch loss

component of the Minimum Replacement Obligation at Union Reservoir was 17%
of the Minimum Union Ditch Replacement Obligation (MUDRO). Applicants'
use of the Subject Reservoir Shares shall not reduce the Minimum Union Ditch
Replacement Obligation for diversions under the Reservoir Rights as such
Minimum Union Ditch Replacement Obligation was determined in paragraph
8(H)(xi) of the Decree in Case No. 87CW222. The amount of replacement water
for the ditch loss component of the Minimum Replacement Obligation, if made
available at St. Vrain Creek below Union Reservoir, shall be the historical ditch
loss component of the Minimum Replacement Obligation adjusted by changes to
current river transit losses being charged by the State water administration
officials. Minimum ditch loss requirements shall be distributed monthly according
to the factors set forth in paragraph 11.

Suspension of Minimum Replacement Obligation. Applicants’ Minimum
Replacement Obligation may be suspended when and to the extent that legal or
physical constraints [other than the lack of water availability, which is covered
under 11.14] make it impossible for Applicants to divert, store, or release water
from Union Reservoir, which conditions are beyond Applicants’ reasonable
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11.21

11.22

11.23

11.24

control, provided Applicants first file a Petition with the Court in the manner set
forth herein in paragraph 52, and such Petition is approved by the Court. There is
no limit on the Court’s period of retained jurisdiction when applied to this
situation. This provision shall not relieve Applicants of their obligation to deliver
Replacement Obligations for diversions made during any prior Diversion Period.

Use and Reuse. As long as Applicants deliver the Replacement Obligation and
comply with the other terms and conditions set forth herein, Applicants are
entitled to use, reuse, and successively use water derived from the Subject
Reservoir Shares to extinction for the uses described in paragraph 8.

Accounting. To ensure Applicants are not expanding the use of Applicants'
Subject Reservoir Shares Applicants must provide accounting that clearly
distinguishes Applicants' shares from the other shares in the Union Reservoir. In
consultation with the Reservoir Company, Applicants shall make such
measurements and maintain adequate accounting records to account for its
diversion and use of the Subject Reservoir Shares changed herein, including the
timing, amount, and source of water released to maintain its Replacement
Obligation. Such accounting must be in a form reasonably acceptable to the
Division Engineer. The rate of filling of Union Reservoir, the rates of filling at
any alternate places of storage, the rates of diversion at any alternate points of
diversion, the volumes of water diverted or held in each of the storage reservoirs,
and the Allowable Fill for that Water Year shall be included in the accounting

forms.

Ditch Assessments. Applicants shall continue to pay ditch assessments on all of
its shares of the Reservoir Company.

Replacement Sources. Applicants will use the sources identified in paragraph 28
to meet its replacement obligation attributable to the Subject Reservoir Shares, as
well as the non-consumable portion of the Union Reservoir yield to meet the
required return flow replacements, provided the water shall be delivered at or
above the water right entitled to receive said return flows.

JUNIOR RECHARGE WATER RIGHT
(Miller Recharge Pond)

12.0  Description of Junior Recharge Water Right. UWAG requests confirmation of a junior

recharge water right to be diverted at the headgate of the Union Ditch and delivered to the Miller
Recharge Pond from the Union Ditch. Water diverted under the Junior Recharge Water Right
and delivered to the Miller Recharge Pond will be allowed to seep into the underlying alluvial
aquifer of the South Platte River to generate accretions to the Lower Latham Drain, a tributary to
the South Platte River. UWAG does not claim and shall not be entitled to use accretions to the
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South Platte River from seepage, if any, from the Union Ditch from the carriage of the Junior
Recharge Water Right in said facilities.

13.0 Point of Diversion. Headgate of the Union Ditch on the east bank of the South Platte
River in the NE1/4 of Section 18, TSN, R66W of the 6™ P.M., approximately five miles
upstream of the confluence of the South Platte River and the Big Thompson River.

14.0  Source. South Platte River.

15.0  Appropriation Date. December 19, 2003, by the filing of the Application in this case.

16.0 Amount Claimed. A total of 50 c.f.s. and 500 acre feet per year diverted at the Union
Ditch Headgate.

16.1 9.3 c.fs., absolute. Water under this right was diverted to recharge within the
Miller Recharge Pond on April 24, 2009, through the long-throated flume and
continuous recording device located at the Miller Recharge Pond inlet and used to
recharge the alluvial aquifer to generate credits to apply toward replacement of
out-of-priority well depletions for UWAG Member Wells.

162 112.3 acre feet absolute. Water under this water right was diverted to recharge
within the Miller Recharge Pond during the 2009 substitute water supply plan
period and used to recharge the alluvial aquifer to generate credits to apply toward
replacement of out-of-priority well depletions for UWAG Member Wells.

16.3  Conditional water right. 40.7 c.f.s. up to an additional 387.7 acre feet per year
conditional.

17.0 Uses. Accretions generated from the Junior Recharge Water Right will be used for
augmentation, replacement and recharge under the augmentation plan approved herein and to
replace historical return flows for water rights changed herein.

18.0 Miller Recharge Pond.

18.1 Location of Miller Recharge Pond. The Miller Recharge Pond is located in the
N1/2 of Sec. 1, T4AN, R66W of the 6th P.M., Weld County. The Miller Recharge
Pond that is this subject of this Decree is a separate structure from the Miller
Recharge Pond identified in paragraph 11.9.2.1 of the decree entered in Case No.

05CW331.

18.2 Name and Address of Owner of Land on Which Miller Recharge Pond is Located.
Jim Miller, P. O. Box 237, LaSalle, Colorado 80645.
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18.3

18.4

18.5

18.6

18.7

Surface Area. 3.4 acres at stage of 8.0 feet. A topographical survey, stage-arca-
volume relationship table, and stage-volume relationship table are attached hereto
as Appendix IILA., III.B., and III.C. respectively.

Capacity. 20.91 acre feet at stage 8.0 feet.

Aquifer Parameters. X = 848 feet, T = 182,000 gallons per day per foot,
W =20,265 feet, S=0.2.

Location of Accretions. Lower Latham Drain, discharges to the South Platte
River, more specifically described as returning to the South Platte River in the
NW Y% of Sec. 31, T5N, R65W of the 6" P.M., Weld County, upstream of the
Lower Latham headgate.

Additional Ponds or Modification of Existing Ponds: UWAG may add additional
recharge ponds and modify existing recharge ponds so long as the Division
Engineer approves in writing the additional recharge ponds or modifications of
existing recharge ponds prior to use. UWAG shall provide notice to the Division
Engineer and objectors to be filed with the Court of UWAG's request for each
additional recharge pond or modification at least sixty days prior to the proposed
use of the additional recharge pond or modified recharge pond. In order to
properly evaluate such requests, or any modifications to an existing recharge
pond, the following information must be provided in said notice: (1) a description
of the proposed modification of any existing recharge pond; (2) the location,
including the affected River Reach, as defined in paragraph 30.4 of this Decree, of
any new recharge pond; (3) the increased or new capacity of the modified
recharge pond; (4) the evaporative loss information required under paragraph
19.2.1; (5) the X, T, W and S aquifer parameter values that UWAG proposes to
use to determine the effect of the increased or new accretions on the South Platte
River; (6) whether the recharge accretions from the recharge pond will accrue to
the South Platte River, or a tributary or drain to the river and the location of such
accretions; (7) updated accounting forms; and (8) whether there will be an
increase in consumptive use of ground water caused by recharge from the
recharge pond, Any new recharge pond constructed by UWAG will need to be
able to receive water from the Union Ditch. If any Objector files a Notice of
Objection to use of the additional recharge pond or modified recharge pond within
sixty days of service of the notice required herein, UWAG shall not use the
additional recharge pond or modified recharge pond until it is approved by the
Court. All terms and conditions applicable to existing recharge ponds under this
decree shall also apply to any additional recharge pond or modified recharge
pond. The Court shall retain perpetual jurisdiction to resolve any dispute
regarding additional recharge ponds or modification to existing recharge ponds.
Total diversions under the junior recharge right decreed in this matter for delivery
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into any additional or modified recharge pond shall be subject to the flow rate and
volumetric limits in paragraph 16.

19.0 Terms and Conditions for Use of the Miller Recharge Pond.

19.1

19.2

Measuring Devices. Prior to the delivery of water to any new or modified
recharge pond under this Decree, UWAG shall install a continuous recording
device capable of measuring the amount of water delivered to the recharge pond
on a daily basis. Any measuring device shall be at least as accurate as a Parshall
flume. If the recharge pond has the capability to release water, the outlet shall
likewise be equipped with a continuous recording measuring device to measure
outflows from the recharge pond on a daily basis. UWAG shall survey and
develop a stage-area-capacity curve and install a staff gauge at the lowest surface
elevation in each recharge pond. The staff gauge must be readable from a readily
accessible location adjacent to the recharge pond. In addition to the requirements
of paragraph 18.7, all measuring devices required by this paragraph must be
approved by the Water Commissioner prior to operation of the recharge pond.

19.1.1 Miller Recharge Pond Measuring Devices. Water has been delivered to the
Miller Recharge Pond since 2006. UWAG installed a continuous
recording device capable of measuring the amount of water delivered to
the Miller Recharge Pond on a daily basis. This measuring device is as
accurate as a Parshall flume. The Miller Recharge Pond has the capability
to release water. The outlet is equipped with a continuous recording
measuring device to measure outflows from the Miller Recharge Pond on
a daily basis. UWAG has installed a staff gage at the lowest surface
elevation in the Miller Recharge Pond. The staff gage is readable from a
readily accessible location adjacent to the Miller Recharge Pond. The
measuring devices required by this paragraph have been approved by the
Water Commissioner prior to operation of the Miller Recharge Pond. The
Miller Recharge Pond has been surveyed and a stage-area-capacity curve
is attached hereto as Appendix IIL.A.

Amount Credited to Recharge. The net daily volume of water recharged to the
alluvial aquifer at the Miller Recharge Pond shall be determined by measuring the
amount of water delivered to the Miller Recharge Pond by use of a continuous
recording measuring device, and by subtracting: (1) the amount of water that
flowed out of the Recharge Pond, if any, measured by use of a continuous
recording measuring device; (2) the amount of water that was lost to evaporation,
as determined by the method described in paragraph 19.2.1 of this Decree; (3) the
amount of water lost to consumptive use due to vegetation located in the
Recharge Pond, which will be determined by the method described in paragraph
19.2.2 of this Decree; and (4) the amount of water retained in the Recharge Pond
that has not yet percolated into the ground. The staft gauge required by paragraph
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19.1 of this Decree shall be read daily. The staff gauge data and the stage-area-
capacity curve shall be used to determine: (1) the volume of the water in the
Recharge Pond; and (2) the exposed surface area of water, in acres. Accounting
shall be done on a daily basis using the accounting forms attached hereto as
Appendix VII and as required under paragraph 40.

19.2.1

Evaporation. Losses to evaporation shall be calculated based upon
exposed surface area each day (in acres). Evaporation losses from
the Miller Recharge Pond shall be calculated by multiplying the
daily exposed surface area for the Miller Recharge Pond by the
rate of net evaporation. UWAG shall use real time
evapotranspiration data from the Greeley West weather station,
maintained by the Northern Colorado Water Conservancy District
(NCWCD) in its calculations. If data from the Greeley West
weather station is not available, then UWAG shall use data from
the NCWCD’s Gilcrest weather station. If for any reason data
from either of these stations is not available, then the average
evaporation loss values in Table 1 below, which are in inches per
acre per month of exposed surface area, shall be prorated for the
number of days of exposed water in the Miller Recharge Pond each
month to determine the Recharge Pond evaporation. Real time net
evaporation shall be determined on a daily basis as follows: Gross
pan evaporation shall be computed by multiplying daily standard
alfalfa reference crop evapotranspiration (ETr) published by
NCWCD for Greeley West or, if unavailable from Greeley West,
from Gilcrest, in inches, by 1.2 to determine monthly gross pan
evaporation in inches. Gross pan evaporation will then be
multiplied by a pan coefficient of 0.7 to obtain daily gross pond
evaporation in inches. Daily net pond evaporation will be
computed as gross pond evaporation when the water right is out-
of-priority; when the water right is in priority, daily net pond
evaporation will be computed as gross pond evaporation minus
effective precipitation where effective precipitation is total daily
precipitation, in inches, multiplied by 0.7.
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TABLE1

NOAA
Technical
Beport
NWS533
CF table
119 Jan | Feb [ Mar | Apr |Mav | Jum Jul | Aug Sep | Oct | Nov |Dec | Totl
Monthly
Distibution
{for sites
under 6500
fimsl 00310035] 0055 008) 032] 0345) Q15| 1351 011 007 ) 0041 003 1
Monthly
Evaporation
(im) per
Acreof
Surface
Area 135) 15751 2475] 405) 541 63525]1 675 6073] 451 315] 18] 135] 45
19.2.2. Evapotranspiration. Evapotranspiration losses from vegetation
located within the Miller Recharge Pond shall be assessed only to
the extent there is vegetation within the confines of the Recharge
Pond. In these circumstances, the daily amount of water lost to
evapotranspiration shall be determined by multiplying the
maximum number of acres of the Recharge Pond covered with
vegetation in a given month by the following factors and then
divided by the number of days in the given month, to arrive at a
daily amount in acre-feet consumed by such vegetation. The
evapotranspiration values for months not shown on Table 2 below
are zero.
TABLE 2
Apr May Jun Jd Aug Sept Oct
0.03 G.16 027 0.40 0.35 022 0.08
19.3 Lagging Accretions. The timing of accretions reaching the South Platte River

from the Miller Recharge Pond from the net monthly/daily amount of water
recharged, calculated in accordance with paragraph 19.2, shall be calculated using
the analytical equations described by Glover (Glover, Robert E., 1977, Transient
Ground Water Hydraulics, Water Resources Publications) and others. The
method to be used for applying the analytical equations described by Glover shall
represent a parallel no-flow boundary that requires the following parameters: (1) a
boundary condition for the alluvial aquifer indicating that the boundary
constitutes a “no-flow” condition; (2) the width of the aquifer on the side of the
river where the pond is located, commonly referred to as “W”; (3) the distance
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19.4

19.5

from the river to the location of the pond, commonly referred to as “X”; (4) the
harmonic transmissivity of the aquifer between the pond and the river, commonly
referred to as “T”; and (5) the specific yield of the aquifer, commonly referred to
as “S”. The aquifer parameters for the Miller Recharge Pond were determined
from the U.S. Geological Survcy Publication entitled Hydrogeological
Characteristics of the Valley Fill Aquifer in the Greeley Reach of the South Platte
Valley, Colorado (“Hydrogeologic Characteristics”). The “X” and “W” factors
for the Miller Recharge Pond were determined by measurement of the
perpendicular distance from the Lower Latham Drain to the Miller Recharge Pond
and from the Miller Recharge Pond to the aquifer boundary. The “T” factor was
determined by using the harmonic transmissivity of the aquifer between the Miller
Recharge Pond and the Lower Latham Drain. The specific yield for the aquifer
was assumed to be twenty percent (20%). The X, T, W, and S values for the
Miller Recharge Pond are listed above in paragraph 18.5. AWAS is based upon
the Analytical Stream Depletion Model of the Office of the State Engineer,
Colorado Division of Water Resources, which was developed by Dewayne R.
Schroeder in 1987 to compute stream depletion caused by a well pumping from
an aquifer hydraulically connected to the stream. The alluvial aquifer setting of
the AWAS program, or another program which incorporates the Glover no-flow
boundary method, shall be used to determine the timing of stream depletions.

Other Sources of Water Delivered to the Miller Recharge Pond. UWAG may
deliver the Subject Reservoir Shares, the Subject Ditch Share described in
paragraph 21, or other sources which may be added to the augmentation plan as
provided in paragraph 29 below to the Miller Recharge Pond to generate
accretions to the South Platte River to be used for the same purposes as the Junior
Recharge Water Right. The amount credited to recharge shall be calculated
pursuant to paragraph 19.2 and accretions shall be lagged pursuant to paragraph
19.3. UWAG shall separately measure and record deliveries to the Miller
Recharge Pond from: (1) the Subject Reservoir Shares; (2) the Junior Recharge
Right; (3) the Subject Ditch Share; and (4) any other sources added pursuant to
paragraph 29, and shall track the volume of water from each source separately in
its accounting.

Limitations on Use of the Miller Recharge Pond. The Miller Recharge Pond shall
only be used for deliveries of water under the Junior Recharge Water Right, the
Subject Reservoir Shares, the Subject Ditch Share or other sources which may be
added to the augmentation plan as provided in paragraph 29 below pursuant to
paragraph 19.4. All other uses of the Miller Recharge Pond are prohibited
including, without limitation, storage of water for future use for irrigation
purposes and deliveries of water for recharge from any source other than those
authorized by the Decree in this case. Further, Applicants shall not deliver any
water into the Miller Recharge Pond unless and until they have obtained an
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agreement with the Lower Latham Ditch Company to use the Lower Latham
Drain.

19.6  Limitation on Diversion and Use of Junior Recharge Water Right. The diversion
and use of the Junior Recharge Water Right is intended to provide the amounts
necessary to replace depletions occurring from pumping of the wells included in
this Decree, depletions from the Ream Pond and to replace historical return flows
from the water rights changed by this Decree. UWAG and its successors in
interest shall not divert the Junior Recharge Water Right under this Decree with
the intention or for the purpose of creating a permanent supply of water for use by
any other person or entity. However, at times it may not be possible for UWAG to
match the timing of the recharge credits with the timing of the augmentation and
historical return flow replacement obligations under this Decree. Therefore, to the
extent that accretions occur to the South Platte River from water diverted to
recharge under this Decree at times when they are not needed to replace
depletions from the Ream Pond and the UWAG Member Wells included in this
Decree or to satisfy the historical return flow obligations associated with the water
rights changed by this Decree (“Excess Recharge Accretions”), then UWAG may
lease such Excess Recharge Accretions, for a period not to exceed one year at a
time to other persons or entities for use in other decreed augmentation plans, or
for use under substitute water supply plans approved by the State Engineer
pursuant to Section 37-92-308, C.R.S. or successor statutes. If such Excess
Recharge Accretions are used by any other water user(s) in five separate years,
such other water user(s) shall be required to apply to the Court for, and obtain, a
decree or decrees authorizing the use of such Excess Recharge Accretions in order
for such use(s) to continue.

CHANGE OF WATER RIGHTS
(Union Ditch)

20.0 Quantification Claim Withdrawn. Applicants, through counsel, notified the Water Court
of their intentions not to pursue the claim to quantify the water rights represented by 247 of the
250 outstanding shares of the capital stock of the Ditch Company, excluding therefrom the water
rights represented by the three shares of stock in the Ditch company changed in Case No.
00CW159, which has been ordered withdrawn. The quantification claim was the portion of the
Application requesting a ditch wide analysis of the Union Ditch shares.

21.0 Water Rights Changed. The water rights represented by 1 share of the 250 shares (0.4%)
of the capital stock of the Ditch Company, represented by Certificate No. 917 owned by UWAG
(“Subject Ditch Share”). The decreed point of diversion of the Subject Ditch Share is the
headgate of the Union Ditch, described in paragraph 13 of this Decree.
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22.0  Existing Decrees. The following water rights are decreed to the Union Ditch for diversion
from the South Platte River and are held by the Ditch Company for the benefit of its
shareholders.

Case No. Adjudication Date Appropriation Date  Amount Pro Rata Portion of
the Subject Ditch Shares

C.A. 6009 April 28, 1883 November 5, 1874 100 c.fis. 04cfts
C.A. 6009 April 28, 1883 November 2, 1881  84.03 c.f.s.  0.336 c.fs.

The following water rights are decreed to the Union Ditch for diversion from seepage and are
held by the Ditch Company for the benefit of its shareholders.

Case No. Adjudication Date Appropriation Date  Amount Pro Rata Portion of
the Subject Ditch Shares

C.A. 54658 August 2, 1918 July 15, 1893 20 c.fs. 0.08 c.f.s.

The above water rights decreed to the Union Ditch were originally adjudicated for agricultural
purposes. The water right decreed to the Big Bend Ditch, Priority No. 32, with an adjudication
date of April 28, 1883 and an appropriation date of September 26, 1873, for 4 c.f.s., which was
transferred to the Union Ditch headgate in the decree entered in C.A. 45608 on April 2, 1909, is
not held by the Ditch Company and is not changed herein.

23.0 Historical Use of the Subject Ditch Share. The modified Blaney-Criddle methodology
was used to determine the historical consumptive use of the Subject Ditch Share. Diversion
records were obtained from the State Engineer's Office, climate data was obtained from the
Greeley/UNC Weather Station, and historical farm operations and cropping patterns were
provided by Harry Strohauer.

23.1  An analysis of the historical use of the Subject Ditch Share was conducted for the
period of 1974 to 2003. This study period encompasses wet years, dry years, and
years of average supply and is representative of historical use.

23.2 The Subject Ditch Share was used with 5.5 additional shares to irrigate
approximately 137 acres of spring grains, corn, potatoes, onions, and sugar beets.
The proportionate amount of land irrigated by the Subject Ditch Share was
approximately 22.9 acres in Section 32, TSN, R65W of the 6™ P.M., in Weld
County, Colorado. The 22.9 historically irrigated acres are identified on the map
in Appendix I as the 2.2 acre parcel, 14.2 acre parcel, 3.8 acre parcel, 1.5 acre
parcel, and 1.2 acre parcel.
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23.3  The Subject Ditch Share was entitled to a 0.4% pro rata portion of diversions
under the existing decrees listed in paragraph 22, the maximum volume of which
was 128.8 acre feet in 1981 and which averaged 102.3 acre feet during the study
period.

23.4  Ditch losses occur between the Union Ditch headgate and farm headgates,
attributable to seepage through the earthen canal, consumption of phreatophytes,
surface water evaporation, and operational spills. Union Ditch Company’s ditch
losses are estimated to be 25%, which is based on observation and historical
operational requirements for irrigation deliveries under the system.

23.5 The farm headgate deliveries under the Subject Ditch Share averaged 76.7 acre
feet during the study period and the maximum was 96.6 acre feet in 1981.

23.6 A portion of the farm headgate deliveries under the Subject Ditch Share was
consumed by the mix of corn, grain, vegetables, and sugar beets grown on the
historically-irrigated acres during the study period.

23.7 The portion of the farm headgate deliveries under the Subject Ditch Share that
was not consumed by the crops identified in paragraph 23.5 returned to the South
Platte River as return flows. The approximate location of the return flows is
shown on Appendix II. Return flows from the historical use of the Subject Ditch
Share were split evenly between surface (50%) and subsurface (50%) return
flows. Return flows historically accrued to the South Platte River in the SE1/4 of
Section 29 T5N, R65W of the 6™ P.M., which is located upstream of the headgate
of the Patterson Ditch and which is located in River Reach 2 of the augmentation
plan approved herein.

24.0  Change of Use of the Subject Ditch Share. UWAG will use the Subject Ditch Share as a
source of replacement water in the augmentation plan approved herein, to replace historical
return flows for the water rights changed herein and to be used for direct delivery to the South
Platte River to replace out-of-priority depletions caused by the Ream Pond and well pumping
pursuant to this Decree and/or return flows associated with water supplies used in the UWAG
augmentation plan, and approved herein, and for delivery to the Miller Recharge Pond pursuant
to the terms and conditions of this Decree. Direct deliveries to the South Platte River shall be
made through the Union Ditch augmentation structure, as described below.

25.0 Terms and Conditions on Use of the Subject Ditch Share. The following terms and
conditions shall apply to the future use of the Subject Ditch Share.

25.1  All diversions under the Subject Ditch Share shall continue to be measured daily
at the headgate of the Union Ditch and shall be delivered to: (1) the Union Ditch
augmentation structure located in the NE1/4 of Section 32, TSN, R65W of the 6™
P.M., which delivers water to the South Platte River in the SE1/4 of Section 29,
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25.2

25.3

254

T5N, R65W of the 6™ P.M. (“Augmentation Station”), which has a Parshall flume
located in the SE % of the NE % of Section 29, T. 5 N, R. 65 W. of the 6™ P.M.,
Weld County, and is equipped with flow monitoring equipment which meets the
State Engineer's Office current requirements; or (2) to the Miller Recharge Pond
identified in Paragraph 18 of this Decree; these deliveries of the Subject Ditch
Share to the Union Ditch Augmentation Station or the Miller Recharge Pond shall
be subject to ditch loss assessed by the Ditch Company on all sharcholders. All
such deliveries under the Subject Ditch Share shall constitute “Augmentation
Deliveries” for purposes of this Decree and shall include both fully consumable
water and return flows.

In addition to the measuring devices described and/or specifically required by this
decree, UWAG shall also install such additional measuring devices as are
reasonably determined by the Division Engineer to be necessary for the proper
administration and operation of this Decree.

Diversions under the Subject Ditch Share shall be limited to the period of April 1
through October 31.

Volumetric Limits.

25.4.1 The maximum annual volume of Augmentation Deliveries shall not
exceed 96.6 acre feet in any single year.

25.4.2 The 20-year cumulative maximum volume of Augmentation Deliveries
shall not exceed 1,535 acre feet, which shall be calculated as 1,535 acre
feet less the sum of the previous 19 years of Augmentation Deliveries.
UWAG shall assume that 76.7 acre feet of Augmentation Deliveries were
made in each of the 19 years before this Decree was entered for the
purpose of starting the calculation of the 20-year cumulative maximum
volume of Augmentation Deliveries under this paragraph.

25.4.3 The maximum monthly Augmentation Deliveries shall be no greater than
those volumes in acre feet set forth in the following table.

April May June July | August | September | October

11.7 15.7 19.6 | 22.8 213 16.3 9.1

25.4.4 The 20-year cumulative maximum consumptive use attributable to the
Subject Ditch Share shall not exceed 580 acre feet, which shall be
calculated as 580 acre feet less the sum of the previous 19 years of
consumptive use. UWAG shall assume 29 acre feet of consumptive use
for each of the 19 years before this Decree was entered for the purpose of
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25.5

starting the calculation of the 20-year cumulative maximum consumptive
use under this paragraph

Return Flow Obligation. Augmentation Deliveries shall incur a return flow
obligation to the stream system. Replacement of return flows as decreed herein
will result in a replication of the return flows which occurred due to the historical
agricultural use of the Subject Ditch Share.

25.5.1 Surface Return Flows. The daily surface return flow obligation shall be
determined by multiplying the surface return flow factor in the table below
for the appropriate month by the daily Augmentation Deliveries made
pursuant to this Decree.

April

May | June | July | August | September | October

49%

46% | 33% | 25% | 23% 30% 46%

25.5.2 Subsurface Return Flows. The daily subsurface return flow obligation
shall be determined by multiplying the average of the previous five years
of annual Augmentation Deliveries for that month by the subsurface return
flow factor in the table below for the appropriate month and dividing by
the number of days in the appropriate month.,

January

February

March

April

May

June

2.4%

2.0%

2.0%

1.8%

1.9%

2.1%

July

August

September

October

November

December

2.6%

3.0%

3.1%

3.3%

3.0%

2.7%

25.6

25.7

25.8

Replacement of Return Flows. Historical return flows associated with the Subject
Ditch Share accrued to the South Platte River in the SE1/4 of Section 29, TSN,
R65W of the 6™ P.M. Return flows associated with the Subject Ditch Share shall
be replaced pursuant to this Decree during all times when there is a valid call.

Return Flow Replacement Sources. Return flows required to be replaced pursuant
to this Decree shall be replaced with a portion of the Augmentation Deliveries
made to the Union Ditch Augmentation Station pursuant to this Decree and/or
with accretions from the Miller Recharge Pond and pursuant to the terms and
conditions of this Decree, provided the water shall be delivered at or above the
water right entitled to receive said return flows.

All diversions and deliveries of water pursuant to this Decree shall be measured
daily and recorded on an accounting form as described in and required by
paragraph 40 of this Decree.
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25.9 Dry Up. The lands identified on Appendix I, located in Section 32, TSN, R65W
of the 6™ P.M., in Weld County, Colorado, containing approximately 22.9 acres
(the 2.2 acre parcel, 14.2 acre parcel, 3.8 acre parcel, 1.5 acre parcel, and 1.2 acre
parcel), have been and shall be permanently dried up and shall not be irrigated in
the future with water from the Union Ditch or any other source unless irrigated:
(1) pursuant to a decree of this Court approving an augmentation plan, change of
water right, or determination of a new water right to be used on the parcels; or (2)
a municipal water supply.

25.10 UWAG shall be entitled to utilize the Subject Ditch Share for the changed uses
decreed herein at such times that it has in place and effect written contractual
authorization from the Ditch Company to use its facilities and related structures
not otherwise utilized in the historical agricultural use of the Ditch Company.

PLAN FOR AUGMENTATION

26.0 Plan for Augmentation. Diversions from the wells and evaporation from an unlined pond
included in this plan for augmentation cause depletions to the South Platte River. Some of these
depletions affect the river during times when the call, including exchanges, is senior to the
priority dates of the wells and unlined pond or senior to the priority of the most junior well as
provided in paragraph 37.1. To the extent those depletions are out-of-priority, the purpose of this
plan is to provide for replacement of such out-of-priority depletions in time, location and amount
in a manner sufficient to prevent injury to vested water rights and decreed conditional water
rights. The Court approves the plan for augmentation subject to the terms and conditions of this

Decree.

27.0 Structures to be Augmented.

27.1 Member Wells and Ream Pond. The UWAG wells (“Member Wells”) and the
unlined pond of Janet L. Ream (“Ream Pond”) are identified in the following
table. The term "Member Wells" includes the use of three Member Wells as
"Augmentation Wells" under the terms and conditions of this Decree, including,
but not limited to, paragraph 36.3. The Member Wells and Ream Pond are all
located in the Union Ditch service area.

Ditch
Permit No. | Case No. Approp. Decree Date | Company
WDID Well Owner Date Service T R S q40 ql60
Area
2-5218 Gary Alles 7196-R w459 5/1953 9/22/1971 Union SN 65W 23 NwW SE
2-8232 Gary Alles 7226-R w1486 6/1940 11/9/1972 Union SN 65W 23 SW NE
2/5225 John L. Alles 11348-F W561 6/22/1941 4/26/1972 Union SN 65W 33 NwW NwW
2-5223 Mike Boulter 10395-R-R | W562 6/1946 11/30/1971 Union SN 65W 27 NwW SE
2-5215 HJJ Farms 1033-R-R W562 1928 11/30/1971 Union SN 65W 33 NW NE
2-5221 HJJ Farms 1034-R W562 5/20/1914 11/30/1971 Union SN 65W 33 SW NwW
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25224 | HII Farms 12801 R W562 6/1954 11730/1971 | Union SN 65W |33 JSW | NE
2-5220 | M. Mallard, Conservator 16094-R W24 12311913 | 6/9/1972 Union 5N 65W | 26 | SW | NW
2-5449 | Mad Tat, Inc. 10725-R-R_ | W2398 4/1/1951 271973 Union SN 65W | 34 | SE SW
2-5450 | Mad Tat, Inc. 10726-R W2398 4/1/1946 2771973 Union SN 65W | 9 NW | sW
2-5529 | Mad Tat, Inc. 264R W664 5/3171950 1/28/1972 Union SN 65W | 34 | SW | NE
2-8109 | Mike Boulter 1763-R w172 1914 3/22/1971 Union SN 65W |27 | SW | sw
2-8110 | Mike Boulter 1764R Wi72 71971954 3/22/1971 Union SN 65W | 27 | SW | sw
26962 | Mike Boulter 13565-R-R_| W40l Spring, 1914 | 2/22/1972 Union SN 65W |27 | Sw | NW
26978 | Rex & Mary Ann Craven | 10415-R W290 2/2471941 8/6/1975 Union 4N 65W | 4 SW_ | NW
2-7101 | William J. Franklin 13151R W2828 6/171954 9/5/1973 Union SN 65W |28 | SW | SE
26596 | LeRoy K. Hoff 13033 R W4270 7/15/1936 4/30/1976 Union SN 65W |27 | NW | NE
2-5588 | Hoshiko Farms, Inc. 13086-F w785 5/6/1954 1031/1972_| Union SN 65W | 23 | sSW | sw
2-5041 | Hoshiko Farms, Inc. S923.R w4270 7/1/1935 473071976 Union SN 65W | 23 | NE SE
2-6979 | Jessie & Bill Kallas 10416k W290 6/19/1954 8/6/1975 Union 4N 65W | 4 NW | SE
2.6780 | G. A. Keiser 13981-R w1778 12731/1924 | 5/11975 Union SN 65W |33 | NW | sw
27142 | George Maxey 15889-K W4323 6/12/1954 12/14/1977 | Union SN 65W | 24 | NW | SE
2-8233 | George Maxey 7227-R W1486 6/1954 11/9/1972 Union SN 65W |24 | SW | NW
2-8049 | Seebass-Lynch, LLC T2T1R W726 5/31/1953 1130/1971 | Union 4N 65W | 5 SW_ | NW
2-8051 | Seebass-Lynch, LLC T213-R W276 6/31/1955 11/30/1971 | Union 4N 65W | 5 SE NW
27241 | Miller Feed Lots, Inc. 13856-R-R_| WA4209 73171935 12/30/1976 | None 4N 66W | 1 SW_ | sw
2-5237 | Stephen E. Mokray 04131-F W315 5/9/1963 3/22/1971 Union SN 65W | 27 | NW | NW
2-6686_ | Janet L. Ream 8641-R W640 7/1271954 124/1972 Union SN 65W | 14 | SW | SE
2-5443 | Harry Strohauer 7225-R W2108 5/14/1965 12/30/1975 | Union SN 65W | 32 | SW | SE
2-5731 | Harry Strohauer 384-R-R W696 6/23/1953 41771972 Union 4N 65W | 5 NW | NE
26178 | Harry  Strohauer/  R. | 170-R W3025 5/1/1953 107471973 Union SN 65W |33 | SwW | SE
Boulter
0203371 | Janet L. Ream (Ream | 68973-F 2000 977/2000 11/15/2004 | Union SN 65W | 14 | NE SE
Pond) CW159
27.2 Addition of Wells. If UWAG secks to add a well, either as a new well,

27.3

supplemental well, or alternate point of diversion for an existing well, UWAG or
the well owner shall file a separate application with the Water Court to add the
well to the plan for augmentation. After such application is filed, the subject well
may operate under a substitute water supply plan (“SWSP”) approved by the State
Engineer pursuant to C.R.S. §37-92-308(4) or successor statutes.

Deletion of a Member Well or Ream Pond. UWAG shall replace all out-of-
priority depletions from Member Wells and the Ream Pond pursuant to the terms
and conditions of this Decree, until and unless a decree or Order of this Court
authorizes deletion of a Member Well or the Ream Pond from the plan for
augmentation. UWAG or the owner of a Member Well or Ream Pond may file an
application in the Water Court, with notice as required by law, secking the
deletion of the Member Well or Ream Pond from the plan for augmentation,
seeking terms and conditions on which said application should be granted.
Alternatively, UWAG or the owner of the Member Well may request the Court to
delete a Member Well or Ream Pond from the plan by filing a petition with the
Water Court setting forth: (1) the location of the Member Well or Ream Pond; (2)
the Member Well’s permit number and the decretal information for the Member
Well or Ream Pond; and (3) future depletions anticipated as a result of the
Member Well’s pumping or Ream Pond evaporation from pumping prior to the
date the petition is filed. Following the deletion of a Member Well or Ream
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27.4

275

Pond, UWAG shall continue to replace all out-of-priority depletions caused by
pre-deletion pumping of the Member Well or pre-deletion use of the Ream Pond.
The Court retains jurisdiction to consider the terms and conditions on which such
petition may be granted, including, but not limited to, terms and conditions
requiring replacement of ongoing depletions resulting from the use of the Member
Well or Ream Pond prior to the date the Court allows the Member Well or Ream
Pond to be deleted from the plan for augmentation. All parties to this case shall
have 60 days after the date of service of notice of the petition in which to respond
to the petition and to request a hearing on the petition. UWAG shall have 15 days
after service of any response in which to file a reply.

Replacement, Supplemental or Alternate Point of Diversion Wells. Any well that
is constructed with a valid well construction permit issued by the Office of the
State Engineer as a replacement well for a Member Well may also be a Member
Well under this plan, provided the replaced well is located within 200 feet of the
Member Well for which it is a replacement and the existing Member Well is
properly abandoned. The Member Well information may be updated with the
new permit number and well location without amending this Decree. Any well
constructed as a replacement well that is located more than 200 feet from the
Member Well for which it is a replacement and an alternate point of diversion or
supplemental well for one of the Member Wells may also be a Member Well
under this plan, provided it is added to the plan pursuant to paragraph 27.2 of this
Decree.

Validity of Permits and Decrees for Wells. Entry of this Decree does not validate
any expansion of use that may have occurred for any Member Well, nor does it
mean that each Member Well is operating in compliance with its permit and/or
decree for its groundwater right. UWAG shall ensure that all well permit files are
valid and the uses by the Member Wells under this Decree are consistent with the
decreed and permitted uses for the Member Wells. If well permits for any of the
Member Wells do not meet this standard, valid well permits must be obtained by
the well owners

28.0 Water and Water Rights to be Used for Augmentation. The water rights to be used for

augmentation under this plan are the following.

28.1

28.2

283

The Subject Reservoir Shares identified and changed in this Decree.
The Subject Ditch Share identified and changed in this Decree.

Recharge accretions resulting from deliveries to the Miller Recharge Pond
attributable to the junior recharge right decreed herein.
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28.4

28.5

UWAG entered into a Water Supply Agreement with the City of Longmont, dated
December 11, 2008, and recorded with the Boulder County Clerk and Recorder at
Reception No. 2969404 (“Longmont Lease™) to provide 100 acre feet of fully
consumable water annually to UWAG through January 1, 2029 to replace
UWAG?’s depletions caused by its out-of-priority well pumping. Transit losses
shall be charged by the State water administration officials in the manner set forth
in paragraph 38.4. The points of delivery for the Longmont Lease water are: (1)
the outfall of Longmont's municipal wastewater treatment plant, presently located
in the SE % NW Y% of Section 11, T2N, R69W of the 6™ P.M., Boulder County,
Colorado; or (2) the confluence of Spring Gulch and the St. Vrain Creek,
presently located in the SE % of Section 7, T2N, R68W of the 6™ P.M., Weld
County, Colorado.

Augmentation Wells as provided in paragraph 36.3.

29.0 Supplies of Augmentation Water of Limited Duration, Additional or Alternative Sources.

The Court authorizes UWAG to use supplies of augmentation water of limited duration, and
additional and alternative sources for replacement in this augmentation plan if such sources are
decreed or lawfully available for such use, are part of a substitute water supply plan approved
pursuant to C.R.S. §37-92-308 or are part of an interruptible supply agreement approved under
C.R.S. §37-92-309. This paragraph sets forth the procedure under which these sources may be
used in this plan. These procedures are adequate to prevent injury to other water rights that might
otherwise result from the addition of these sources to this plan.

29.1

Additional Water Right Separately Decreed or Lawfully Available for
Augmentation Use. If a water right is decreed or lawfully available for
augmentation use and not already approved for such use under this Decree,
UWAG shall give at least sixty (60) days advance written notice of use of water
right for augmentation to the Court, the Division Engineer and all Objectors
herein which shall describe: (1) the water right by name and decree, if any; (2) the
annual and monthly amount of water available to UWAG from the water right; (3)
the location or locations at which the water will be delivered to the stream; (4)
evidence that the claimed amount of water will not be used by another person; and
(5) the manner in which UWAG will project and account for use of the
replacement water. No water right may be used unless the Division Engineer
approves of its use, with a copy of such approval to be provided to Objectors, and
no such approval may be issued by the Division Engineer if the Notice of Use
required hereunder is not given in advance of the proposed use of such additional
water or water rights. The Division Engineer shall not approve use of such water
rights retroactively to the date of the Notice of Use and may not approve use of
such water rights that would occur during any time period prior to the date the
copy of such approval is provided to Objectors.
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29.2

Additional Water Rights, Temporary Administrative Approval. If a water right is
not decreed or otherwise available for augmentation use, and the Colorado
statutes or other governing authority provide a mechanism for using such water
right without the need of a decree or well permit, UWAG shall provide written
notice to the Objectors herein of its request for approval of the State Engineer
pursuant to C.R.S. §37-92-308 or C.R.S. §37-92-309, or other applicable statutes.
Such notice shall be in addition to any notice required by applicable statutes.
UWAG shall also provide the following information in its notice to the parties
pursuant to this paragraph: (1) the source of the water proposed for use; (2) the
annual and monthly amount of water available to UWAG; (3) the location or
locations at which the water will be delivered to the stream; (4) evidence that the
claimed amount of water will not be used by another person; and (5) the manner
in which UWAG will project and account for use of the replacement water.
UWAG may use such water rights in this plan of augmentation upon the State
Engineer’s approval of the underlying administrative application for the term of
such approval, unless such approval is reversed or modified on appeal or under
retained jurisdiction. The State Engineer may not approve use of such water
rights retroactively to the date of written notice to Objectors required hereunder
and may not approve use of such water rights that would occur during any time
period prior to the date a copy of the State Engineer’s approval is provided to
Objectors.

30.0 Integrated Operations. The changes of water rights, junior recharge water right, other

water sources listed in paragraph 28 above, and plan for augmentation decreed herein constitute
an integrated water supply plan. The contemplated operation is as follows.

30.1

30.2

30.3

UWAG may deliver the Subject Reservoir Shares to the Union Ditch and take
delivery of the Subject Reservoir Shares into the Miller Recharge Pond for
measurement and to utilize said water for augmentation and replacement purposes
in accordance with paragraph 19.4 of this Decree. Typically, UWAG will deliver
the Subject Reservoir Shares into the South Platte River to replace out-of-priority
depletions caused by the Ream Pond and Member Well pumping pursuant to this
plan for augmentation and return flows associated with water used in this plan.

UWAG will deliver the Augmentation Deliveries attributable to the Subject Ditch
Shares into the Miller Recharge Pond in accordance with paragraph 19.4 of this
Decree or deliver the Augmentation Deliveries to the South Platte River through
the Augmentation Station to replace out-of-priority depletions caused by the
Ream Pond and Member Well pumping and return flows associated with water
used in this plan.

UWAG will operate the Junior Recharge Water Right to replace out-of-priority
depletions caused by the Ream Pond and Member Well pumping and return flows
associated with water used in this plan.
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30.4 River Reaches. For the purposes of the administration and operation of this
augmentation plan, the South Platte River has been divided into two River
Reaches: River Reach 1, which is the South Platte River upstream of the headgate
of the Lower Latham Ditch on the South Platte River, which is located in the NW
Y, Sec. 31, Twp. 5 N., Rng. 65 W. of the 6™ P.M., Weld County; and River Reach
2, which is the South Platte River downstream of the headgate of the Lower
Latham Ditch. These River Reaches are shown in Appendix V (There is no
Appendix IV to this Decree).

31.0 Metering. Member Wells shall be fitted with totalizing flow meters, pursuant to the
requirements of the Division Engineer in addition to the requirements of this Decree. A well
without a meter shall not be pumped. Meters will be tested and certified as accurate at least once
every four years by a registered professional engineer or other qualified person as approved in
advance by the Division of Water Resources. In the event a flow meter malfunctions, the amount
of water pumped during the time of malfunction shall be estimated based on power records for
the well, calculating the power coefficient for the prior month (by calculating the volume
pumped per kilowatt hour consumption for irrigation of the crops or other intended use for the
prior two months of pumping and multiplying that number times the kilowatt hours for the time
period the flow meter malfunctioned). UWAG shall make every attempt to repair or replace a
malfunctioning flow meter within 30 days of the time the malfunction is discovered. If not
replaced within such time period, use of the well shall cease until the malfunctioning flow meter
is repaired or replaced. In the case of an Augmentation Well, as defined in paragraph 36.3, if the
owner fails to do so, UWAG shall not receive any augmentation credit for pumping by the well
occurring more than 15 days after the malfunction is discovered, but must nevertheless replace
any out-of-priority depletions caused by such pumping and the owner shall cease use of the well
until the malfunctioning flow meter is repaired or replaced.

32.0 Depletions From Pumping Prior to March 31, 2012. UWAG shall replace on a daily basis
all ongoing depletions caused from the pumping of the Member Wells which occurred on or after
March 15, 1974. See C.R.S. 8 37-92-305(8)(b). Appendix VI sets forth the amount and location
of ongoing depletions from Member Well pumping. Applicants have operated SWSPs since
2003 that include wells not included in this Decree as Member Wells (Dropped Wells). If the
Dropped Wells were used on lands which continue to be irrigated with a Member Well, UWAG
shall replace all ongoing depletions from pumping that occurred on or after March 15, 1974.
None of the Dropped Wells were used on lands which continue to be irrigated with a Member

Well.

33.0 Depletions from Pumping of Member Wells After March 31. 2012.

33.1 Presumptive Depletion Factors for Member Wells. Presumptive Depletion
Factors for surface, sprinkler, drip irrigation, and augmentation uses shall be 0.6,
0.80, 1.0, and 1.0, respectively.
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33.2  Consumptive Use Determination for Member Wells. The total amount of
consumptive use for each Member Well pumped in any month for irrigation uses
shall be the total amount of pumping times the appropriate Presumptive Depletion
Factor described in paragraph 33.1.

33.3  Amount, Timing, and Location of Depletions from Member Wells. The amount of
the depletions affecting the South Platte River from Member Wells shall be the
consumptive portion of the total pumping. The timing of depletions to the South
Platte River shall be calculated using the Glover methodology described in
paragraph 19.3. The aquifer parameters for each of the Member Wells were
determined, when possible, from the U.S. Geological Survey Publications entitled
Hydrogeological Characteristics of the Valley Fill Aquifer in the Greeley Reach
of the South Platte Valley, Colorado (“Hydrogeologic Characteristics”). For
purposes of determining the aquifer parameters for the Member Wells, the
location of the South Platte River was determined by reference to the plates
included within the Hydrogeologic Characteristics. The “X” and “W” factors for
each well were determined by measurement of the perpendicular distance from
the South Platte River to the well and from the well to the aquifer boundary. The
“T” factor was determined by using the harmonic transmissivity of the aquifer
between the well and the river. The specific yield for the aquifer was assumed to
be twenty percent (20%).

WDID Well Owner Permit No. | Case No. W (f6) X (ft) T (gpd/ft)
2-5218 Gary Alles 7196-R W459 10,251 5,151 145,000
2-8232 Gary Alles 7226-R W1486 10,039 3,839 136,000
2-5225 John L. Alles 11348-F W561 16,974 3,574 190,000
2-5223 Mike Boulter 10395-R-R | W562 14,409 6,609 184,500
2-5215 HJJ Farms 1033-R-R W562 17,209 4,209 190,000
2-5221 HJJ Farms 1034-R W562 16,780 4,480 190,000
2-5224 HJJ Farms 12801-R W562 18,152 5,352 190,000
2-5220 M. Mallard, Conservator 16094-R W924 13,371 8,171 186,000
2-5449 Mad Tat, Inc. 10725-R-R | w2398 18,979 10,979 190,000
2-5450 Mad Tat, Inc. 10726-R W2398 19,053 9,553 190,000
2-5529 Mad Tat, Inc. 264-R W664 18,300 8,300 190,000
2-8109 Mike Boulter 1763-R WI172 16,163 5,963 187,500
2-8110 Mike Boulter 1764-R W172 16,163 5,963 187,000
2-6962 Mike Boulter 13565-R-R___| W40l 14,000 4,800 184,300
2-6978 Rex & Mary Ann Craven 10415-R W290 16,739 9,300 188,000
2-7101 William J. Franklin 13151-R W2828 14,800 1,500 190,000
2-6596 LeRoy K. Hoff 13033-R W4270 14,015 6,015 183,600
2-5588 Hoshiko Farms, Inc. 13086-F W785 12,490 6,190 177,000
2-5041 Hoshiko Farms, Inc. 5923-R w4270 9,826 2,526 129,000
2-6979 Jessie & Bill Kallas 10416-R W290 16,623 10,323 190,000
2-6780 G.A. Keiser 13981-R W1778 16,214 4,714 190,000
2-7142 George Maxey 15889-R W4323 10,300 8,600 150,000
2-8233 George Maxey 7227-R W1486 10,050 4,521 139,000
2-8049 Seebass-Lynch, LLC 7211-R W276 16,998 7,258 177,500
2-8051 Seebass-Lynch, LLC 7213-R W276 16,953 8,453 189,000
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2-7241 Miller Feed Lots, Inc. 13856-R-R ‘w4209 21,500 8,400 180,000
2-5237 Stephen E. Mokray 04131-F W315 16,000 6,000 189,200
2-6686 Janet L. Ream 8641-R W640 9,914 1,214 122,000
2-5443 Harry Strohauer 7225-R W2108 16,500 5,700 150,000
2-5731 Harry Strohauer 384-R-R W696 16,282 7,282 189,500
2/6178 Harry Strohauer/R. Boulter 170-R W3025 12,650 7,758 190,000
NA Janet L. Ream (Ream Pond) 68973-F 2000CW159 | 9,914 1,214 112,000

33.4 Pumping Limit. UWAG shall set an annual pumping limit, in addition to a
specified Quota Amount for each Member Well. The annual pumping limit shall
be an acre-foot volume which may be pumped by each Member Well to be
determined by dividing the total amount of annual consumptive use allowed for
cach Member Well by the Presumptive Depletion Factor representative of the
type of use of the Member Well. The annual pumping limit shall be
communicated to UWAG members on an annual basis on or before April 15.

34.0  Depletions from Ream Pond. The Ream Pond is an unlined pond which exposes ground
water and results in the consumption of water through evaporation. The amount of the
depletions affecting the South Platte River from the Ream Pond shall be calculated based upon
exposed surface area of 2 acres. Evaporation losses from the Ream Pond shall be calculated by
multiplying 2 acres by the rate of evaporation for the days of exposed water surface. UWAG
shall use real time evapotranspiration data from Northern Colorado Water Conservancy District
(NCWCD) Greeley West weather station in its calculations. If data from the Greeley West
weather station is not available, then UWAG shall use data from the NCWCD Gilcrest weather
station. If for any reason data from either of these stations is not available, then the average
evaporation loss values in Table 1 from paragraph 19.2.1, which are in inches per acre per month
of exposed surface area, shall be prorated for the number of days of exposed water in the Ream
Pond each month to determine the Ream Pond evaporation. Real time evaporation shall be
determined on a daily basis as follows: Gross pan evaporation shall be computed by multiplying
daily standard alfalfa reference crop evapotranspiration (ETr) published by NCWCD for Greeley
West or, if unavailable from Greeley West, from Gilcrest, in inches, by 1.2 to determine monthly
gross pan evaporation in inches. Gross pan evaporation will then be multiplied by a pan
coefficient of 0.7 to obtain daily pond evaporation in inches. The timing of depletions to the
South Platte River shall be calculated using the Glover methodology described in paragraph
19.3. The location of depletions from the Ream Pond are set forth in paragraph 37.2.

35.0 Depletion and Augmentation Water Supply Projections. On or before April 1 of each
year, UWAG shall make an annual and monthly projection by River Reach of the projected
depletions from Member Wells and the projected evaporation loss from the Ream Pond, and the
projected supply of augmentation water for replacing out-of-priority depletions, and return flow
obligations associated with replacement sources by River Reach. Such projection shall forecast
depletions, return flow obligations, and replacement supplies on a monthly basis for a period of 5
years. The purpose of the projection is to demonstrate that UWAG will have sufficient
augmentation supplies to replace in time, place and amount all depletions and all return flow
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obligations during the entire projection period from all prior well pumping and projected future
well pumping under this augmentation plan, from evaporation loss from the Ream Pond, from
the use of the Subject Ditch Share and Subject Reservoir Shares changed pursuant to this Decree
and from other water rights approved for use in this augmentation plan pursuant to paragraph 29
this Decree. The projection shall be used to limit the amount of pumping of Member Wells under
this augmentation plan. The water year for the purposes of the projection shall be April 1 through
March 31 of the following year. The annual and monthly projections required hereunder shall be
submitted on the Projection and Quota spreadsheet attached hereto as Appendix VIII. The
Projection and Quota Spreadsheet is not decreed by this Decree and may be changed from time
to time pursuant to paragraph 40.2. If a Projection and Quota Spreadsheet is not submitted by
April 15, all well pumping under the plan for augmentation and all use of the Subject Ditch
Share and Subject Reservoir Shares shall cease until the Projection and Quota Spreadsheet is
submitted.

Information Required for Monthly Projections. The monthly projections will
include the following information by River Reach:

35.1

35.1.1 Ongoing Depletions from Pumping on or Before March 31, 2012. The
ongoing depletions associated with pumping of the Member Wells as
summarized in Appendix VI.

Ongoing Depletions from Pumping After March 31, 2012, and Prior to the
Date of the Projection. The amount of ongoing depletions from pumping
of the Member Wells and from evaporation loss from Ream Pond after
March 31, 2012, and prior to the date of the projection.

35.1.2

Projected Depletions and Evaporation from Ream Pond. The amount of
depletions from evaporation by the Ream Pond as determined pursuant to
paragraph 34 of this Decree. UWAG shall project evaporation from the
Ream Pond for years 1 through 5 of the projection based on evaporation
from a dry year distributed monthly as indicated in the following table in
acre feet which is the total evaporation for the 2 acre Ream Pond:

35.13

35.14

January | February March April May June
0.23 0.26 0.41 0.68 0.90 1.09
July August | September | October | November | December
1.13 1.01 0.75 0.53 0.30 0.23

Projected Member Well Pumping and Depletions. The amount of
projected Member Well pumping for year one of the projection and
resulting depletions, calculated pursuant to paragraph 33 of this Decree
that can occur in the current year without causing unreplaced depletions
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35.15

35.1.6

35.1.7

35.1.8

35.1.9

over the five year projection period. No Member Well pumping shall be
projected for years after year one of the projection. The projection of
Augmentation Well pumping is addressed below in paragraph 35.1.12.
The foregoing notwithstanding, in order to be consistent with the
Agreement that exists between Miller Feed Lots, Inc. and UWAG wherein
Miller Feed Lots, Inc. is allowed to pump its Member Well up to 30 acre
feet each year, Applicants shall project 30 acre feet of well pumping from
this well in each year of the projection until such time as the Agreement is
terminated.

Recharge Accretions. The amount of accretions from the Junior Recharge
Water Right identified in paragraphs 12-19 of this Decree which are
expected to reach the South Platte River during the projection period as a
result of the delivery of water to the Miller Recharge Pond prior to the
date of the projection.

Storage and Direct Flow Water Right Deliveries. The deliveries of the
Subject Reservoir Shares and the Subject Ditch Share are projected
pursuant to the terms and conditions of this Decree. UWAG shall also
project which portion of the Subject Reservoir Shares and Subject Ditch
Share will be delivered to the South Platte River through the
Augmentation Station and to the Miller Recharge Pond.

Storage and Direct Flow Water Right Return Flow Obligations. The return
flow obligations attributable to the Subject Reservoir Shares and Subject
Ditch Share for the previous and projected use of storage and direct flow
water released for augmentation including, but not limited to, the Subject
Reservoir Shares and the Subject Ditch Share.

Longmont Lease. The water available to UWAG under the Longmont
Lease shall only be projected over the period which Applicants have a
right to use the water under the terms of the Longmont Lease.

Additional or Alternate Supplies. Any additional or alternate net
replacement supplies or credits that have been authorized for use in the
plan pursuant to paragraph 29 of this Decree.

35.1.10 Estimated River Transit Loss. Estimated river transit loss determined

pursuant to paragraph 38.4 of this Decree.

35.1.11 UWAG shall project whether there are sufficient replacement supplies to

replace all out-of-priority depletions and return flow obligations. To the
extent augmentation supplies delivered to the river in River Reach 1 are
used to meet replacement obligations in River Reach 2, Applicants must
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35.1.12

demonstrate their ability to bypass water past the headgate of the Lower
Latham Ditch.

Projected Augmentation Well Pumping and Depletions. Augmentation
Well pumping shall be projected only at such times as all other
augmentation sources are projected to be insufficient to replace depletions
and only to the extent all out-of-priority depletions from the use of the
Augmentation Wells themselves can be replaced for the entire projection
period with augmentation supplies other than Augmentation Well
pumping. Augmentation Well pumping may only be projected during
Year One of the projection. No Augmentation Well pumping shall be
projected in Years Two through the remaining projection period.
Projected Augmentation Well deliveries shall not exceed physical delivery
capacity and shall only include amounts for Augmentation Wells owned
by UWAG or for which UWAG has a signed agreement, and then only for
the term of that agreement. Copies of all Augmentation Well agreements
then in effect shall be provided with the April 15 projection each year.
UWAG shall project appropriate transit losses for the delivery of water
pumped from Augmentation Wells to the point of depletion on the South
Platte River.

35.2 Projection Limitations and Assumptions.

35.2.1

3522

Period of Call. The projection will assume a call, including exchanges,
senior to all of the Member Wells will occur continuously for all years of
the projection.

Projected Deliveries to the Subject UWAG Ditch Share. Projected
deliveries to the Subject Ditch Share in Year One of the projection shall be
based on the average of the 2002-2006 recorded deliveries. These values
are set forth in the following table in acre feet. Projected deliveries to the
Subject Ditch Share in Years Two and after of the projection shall be
based upon the running average of the deliveries for the five years
immediately preceding the projection or the previous year's actual
deliveries, whichever is less. When computing the average for Year Two
and after, the projected deliveries shall be based on the average of the
deliveries that occurred in that same month in the preceding five years.
The average shall be based upon diversion records, and shall be updated
monthly. Return flow obligations for the Subject Ditch Share shall be
estimated on the same basis, using return flow factors in this Decree.

April May June July August | September | October

8.1 12.0 13.5 17.2 16.4 13.5 4.7
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35.2.3

3524

35.2.5

35.2.6

Deliveries to the Subject Reservoir Shares. Projected deliveries to the
Subject Reservoir Shares in Year One of the projection shall be 56.1 acre
feet, which is based upon the average of the 2002-2006 recorded
deliveries, calculated as diversions at the Oligarchy Ditch headgate less
10% ditch loss. Projected deliveries to the Subject Reservoir Shares in
Years Two and after of the projection shall be based upon the running
average of deliveries for the five years immediately preceding the
projection or the previous year's actual deliveries, whichever is less. When
computing the average for Years 2 and after, the projected deliveries shall
be based on the average of the deliveries that occurred in that same month
in the preceding five years. The average shall be based upon diversion
records and shall be updated monthly. Return flow obligations for the
Subject Reservoir Shares shall be estimated on the same basis, using
return flow factors in this Decree. The ditch loss for the Oligarchy Ditch
for purposes of calculating deliveries to storage from diversions to storage
at the Oligarchy Ditch headgate shall be 10%.

Projected Recharge Accretions. The amount of accretions from the Junior
Recharge Water Right identified in paragraphs 12-19 of this Decree which
are expected to reach the South Platte River during the projection period
as a result of the delivery of water to the Miller Recharge Pond prior to the
date of the projection.

Additional Leased Supplies. UWAG may project deliveries from
additional water supplies to the extent to which it has a fixed and definite

right to delivery of those supplies.

Periodic Updates and Changes to the Projection. UWAG shall complete a
periodic update of the annual and monthly projection based on actual to
date operations of all Member Wells and augmentation supplies included
in the projection and use of all replacement supplies for replacement of
associated return flow obligations for any month in which: (1) projected
augmentation supplies or supplies to replace return flow obligations will
be less than in the April 1 projection or the most recent periodic update;
(2) projected well pumping will be more than in the April 1 projection or
the most recent periodic update; (3) UWAG has sold or transferred a
replacement source relied upon in a previous projection; or (4) UWAG has
modified the delivery schedule of water pursuant to the Longmont Lease
or another lease. UWAG shall complete any periodic update not later than
the end of the month following the occurrence of the event which causes
the update to be required and shall, in the same month a periodic update is
completed, submit the update to the Division Engineer in electronic
format, in an Excel spreadsheet — or comparable format if technology
changes - with cell formulas included. UWAG may update the annual
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projection at other times it deems appropriate and shall submit each update
to the Division Engineer and the Water Commissioner in electronic
format, in an Excel spreadsheet - or comparable format if technology
changes - with cell formulas included. Any updated or modified projection
shall be provided to Objectors in electronic format, in an Excel
spreadsheet — or comparable format if technology changes - with cell
formulas included at the same time such updated or modified projection is
provided to the Division Enginecer and/or Water Commissioner.
Applicants must obtain approval from the Division Engineer for updates to
the projection. Objectors shall have thirty (30) days from the date the
notice is served to provide comments to the Division Engineer before the
modified projection is approved.

353 Member Well Consumptive Use Quota. No later than April 1 of each year,
UWAG shall set a Quota that specifies an acre-foot amount of water that may be
consumed by each Member Well. The Quota shall be limited in accordance with
the annual projection by River Reach developed under paragraph 35 of this
Decree and may be adjusted monthly based on the amount of actual well
depletions and augmentation water supplies by River Reach. Not later than April
15" of each year, UWAG shall notify Member Well owners of the Quota which
shall be allowed by Member Wells by River Reach during the projection period.
Quotas may differ by well and/or location provided UWAG accounts for these
differences and ensures that total consumptive use by all Member Wells in such
River Reach does not exceed that allowed by the projection. Each Member Well
owner shall limit annual and monthly pumping of such Member Well during the
current projection year (April 1 of the current year to March 31 of the following
calendar year) to the amounts allowed by the Pumping Quota for such Member
Well and updates to the Pumping Quota for such Member Well. Monthly flow
meter readings for each Member Well shall be provided by UWAG to the
Division Engincer and/or Water Commissioner so that it can be determined
whether the monthly or annual Pumping Quota for any Member Well or the plan
as a whole has been exceeded. Quota allocated to Member Wells may be
transferred from one Member Well to another Member Well, provided such a
transfer is reflected in the projection and accounting and completed prior to April
1 of the year in which the transfer is to be effective. Any transfer of quota to a
well that is in a different River Reach than the transferring well must be shown as
a scparate item in the projection and accounting. Any such transfer shall be
approved by UWAG and notice of such approval shall be provided to the Division
Engineer and the Objectors no later 30 days after the transfer is approved by
UWAG.

36,0 Limitation of Current Year Pumping and Depletions. The pumping of Member Wells
shall at all times be limited to the amounts allowed by the projection set forth in paragraph 35. If
at any time the projected depletions from Member Well pumping and Ream Pond evaporation
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loss which must be replaced under this plan and the return flow obligations associated with the
replacement supplies used hereunder to replace depletions exceed the amount of projected
replacement supplies, UWAG shall immediately do one or more of the following:

36.1

36.2

36.3

Reduction of Projected Pumping and Depletions. UWAG shall immediately limit
or fully curtail well pumping so that UWAG replaces all out-of-priority depletions
from Member Wells and all evaporation loss depletions from the Ream Pond
under the terms and conditions of this Decree.  UWAG may allocate reduced
pumping between Member Wells. The amount of pumping curtailment for each
Member Well shall be determined by UWAG in accordance with UWAG’s By-
Laws, rules and regulations and policies, so long as UWAG, at all times curtails
well pumping sufficiently to replace all out-of-priority depletions under the terms
and conditions of this Decree.

Additional Water Rights. To the extent that full curtailment does not result in full
replacement of depletions, UWAG shall secure by purchase or lease water rights
for use in the augmentation plan pursuant to paragraph 29 of this Decree which
shall be sufficient in time, location and amount to replace all projected out-of-
priority depletions and return flow obligations.

Augmentation Wells. UWAG intends to use the three Member Wells identified in

the table below as augmentation wells to replace its out-of-priority depletions and
return flow obligations for the water rights changed herein in addition to the use
of the wells for irrigation purposes. Such wells are referred to herein as the
"Augmentation Wells". These Augmentation Wells will be used pursuant to the
terms and conditions of this Decree as a last resort to replace depletions resulting
from out-of-priority operation of Member Wells in the plan of augmentation
approved herein. UWAG may use these Augmentation Wells to ensure that
replacement of out-of-priority depletions occurs in accordance with the terms and
conditions of this Decree in the event of a temporary or unforeseen disruption in
the delivery of another replacement source and provided that all depletions from
pumping the Augmentation Wells will be replaced in time, location and amount
pursuant to the terms and conditions of this Decree. These Augmentation Wells
shall not be used to allocate future pumping quota to UWAG Member Wells.
UWAG shall inform the Division Engineer and Objectors of its intention to use
Augmentation Wells for this purpose as soon as practical under that future
circumstance and prior to such use. No water rights are decreed herein for
augmentation use of the Augmentation Wells in this plan. Until such time as
water rights are decreed to the Augmentation Wells for augmentation in this plan,
depletions from the Augmentation Wells shall be considered to be out-of-priority
any time there is a valid downstream call from any water rights.

Well Owner wDID Well Permit No. |[Township |Range Section q40 q160

Seebass-Lynch, LLC [2-8051 2-7213 4N 65W 5 SE NW

Seebass-Lynch, LLC |2-8049 1-7211 4N 65W 5 SW NW

H. Strohauer 2-5443 7225 _41 . |5N B65W 32 SW SE




36.3.1 Location of Augmentation Wells. Each of the Augmentation Wells is
located adjacent to the Union Ditch and is located upstream of the Augmentation
Station in Section 32, along Weld County Road 41. Water pumped by the
Augmentation Wells will be delivered into the Union Ditch and the Augmentation
Station to the South Platte River.

36.3.2 Time, Location and Amount of Depletions from Augmentation Wells.
The time, location and amount of depletions resulting from pumping of each of
the Augmentation Wells shall be determined pursuant to paragraph 33.

36.3.3 Replacement of Depletions from Augmentation Wells. Depletions from
pumping the Augmentation Wells shall be replaced in time, location, and amount
pursuant to paragraph 37.

36.3.4 The Augmentation Well with WDID 2-5443 identified above was decreed
for augmentation purposes in the decree entered in Case No. 03CW99 (“Central
WAS Plan”). UWAG shall account separately for pumping this well under this
Decree and under the Central WAS Plan.

36.3.5 Additional Terms and Conditions Regarding the Augmentation Wells. In
addition to the terms and conditions on all Member Wells, the following
additional terms and conditions shall apply to the Augmentation Wells.

36.3.5.1 Separate totalizing flow meters shall be installed on the
Augmentation Wells pumped for both augmentation and
irrigation uses and the volume of water pumped for each
use shall be measured and recorded.

36.3.5.2 Prior to use of any Augmentation Well, the well owner
must obtain and maintain a valid well permit for
augmentation use. The use of Augmentation Wells
authorized by this Decree is for the sole use of the UWAG
to replace well depletions under the terms and conditions of
this Decree. UWAG shall not sell, lease or otherwise
dispose of water produced by the Augmentation Wells for
any other purpose. UWAG’s use of the Augmentation
Wells shall be limited to times when all of UWAG’s other
augmentation sources are insufficient to replace well
depletions for the Member Wells, and only if UWAG is
able to fully replace all out-of-priority depletions resulting
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36.3.5.3

36.3.5.4

36.3.5.5

from use of the Augmentation Wells themselves using
augmentation supplies other than the Augmentation Wells.

Live Stream. There shall be no credit for replacement water
pumped from Augmentation Wells and delivered into a
drain, gulch or other tributary to the South Platte River
unless prior to the delivery of such replacement water and
during the entire period of delivery such tributary is a live
stream between the point at which such replacement water
is discharged from the Augmentation Well into the
tributary and the South Platte River. A tributary shall not
be considered a live stream for purposes of this paragraph if
it would not be a live stream but for the delivery of
replacement water by UWAG or any other person.

Transit Losses. Transit losses shall be assessed against
replacement water pumped from the Augmentation Wells
that is delivered via a tributary in the amount of 0.5 % per
mile, or as determined by the Division Engineer, from the
point at which such replacement water is discharged into
the tributary to the South Platte River

Pipeline Delivery. If UWAG delivers water from the
Augmentation Wells to the stream by pipeline, UWAG
shall receive credit for the replacement water pumped from
the Augmentation Wells that is delivered directly to the
South Platte River through a pipeline in an amount equal to
the amount of replacement water pumped from the
Augmentation Wells as measured by use of totalizing flow
meters in accordance with this Decree, less any transit
losses assessed by the Division Engineer, below, from the
delivery of such augmentation water in the stream.

37.0 Replacement. UWAG shall replace depletions resulting from pumping of Member Wells
and evaporation loss from Ream Pond as required by the terms and conditions of this Decree.

37.1

Time. Depletions from Member Wells other than Augmentation Wells shall be
replaced during times when the depletions affect the South Platte River or its
tributaries and there is a valid call for water downstream of the depleting well
from a water right or adjudicated exchange that is senior to the depleting well’s
water right. Return flow obligations shall be replaced, during times when there is
a valid call. Paragraph 27.1 above sets forth the appropriation and adjudication
dates of each Member Well. No water rights are decreed to the Augmentation
Wells and depletions from pumping of the Augmentation Wells for augmentation
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38.0

37.2

373

purposes shall be replaced during all times when there is any call, including
exchanges, for water downstream of the location of the depletions from the
Augmentation Wells. Unless accounting is provided for either individual wells or
groups of wells, depletions from Member Wells other than those depletions
resulting from use of the Augmentation Wells for augmentation purposes shall be
considered out-of-priority during all times there is a valid downstream call from
water rights or exchanges senior to the priority date of the most junior Member
Well being used for irrigation and covered by this plan for augmentation.

Location. Depletions from Member Wells shall be assumed to affect the South
Platte River at a point on the river perpendicular to the well. UWAG shall replace
stream depletions at or above the location of the depletions. The locations of
depletions from Member Wells and the Ream Pond are identified on Appendix V.

Amount. The amount of depletions to be replaced for each Member Well at any
given time shall be determined pursuant to paragraph 33 herein and the amount of
depletions from the Ream Pond shall be determined pursuant to paragraph 34.

Administration by the State and Division Engineers ("State Engineer").

38.1

38.2

383

384

Curtailment. The State Engineer and Division Engineer shall administer this
Decree in accordance with the terms and conditions set forth herein. The State
Engineer shall curtail all out-of-priority diversions the depletions from which are
not so replaced as to prevent injury to vested water rights, pursuant to C.R.S. §
37-92-305(8).

Delivery of Replacement Supplies. The Division Engineer, with the approval of
the State Engineer, shall administer the movement of water involved in this
augmentation plan. Prior to the State and Division Engineer administering the
movement of the water involved in this augmentation plan, Applicant shall obtain
a physical and legal means of passing water through any dry-up reaches.

Notification of Deliveries. In the absence of extenuating circumstances creating
the need for immediate changes, the schedule of deliveries through the
Augmentation Stations and deliveries from reservoirs authorized by this plan of
augmentation must be provided to the water commissioner in writing by the end
of the month preceding the month in which the release is proposed to occur. For
example, releases proposed for July must be communicated by June 30.

River and Ditch Transit Losses. When water is transported in the South Platte
River, its tributaries or ditches for use under this Decree, the Division Engineer
shall assess reasonable transit losses resulting from such transportation when
determining the amount of water available for use by UWAG at the point of
replacement of depletions or return flows.
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39.0 Enforcement. UWAG shall maintain summaries of Member Well meter readings, and shall
immediately report any pumping by a Member Well in excess of the amount authorized by
UWAG to the well owner and the Division Engineer. If the well owner refuses to cease
pumping, UWAG shall take action under its Bylaws, Rules, Regulations and Policies to prevent
further pumping. The Division Engineer may also issue orders to cease pumping to the Member
Well Owner. Subject to the terms and conditions of this Decree, UWAG shall be required to
replace any depletions caused by Member Well pumping, even pumping it does not authorize,
unless the depletions are replaced pursuant to another augmentation plan or substitute water
supply plan approved by the State Engineer pursuant to C.R.S. § 37-92-308(4), or successor
statutes.

40.0  Accounting and Reporting for the Changes of Water Rights, Junior Recharge Water
Right, and Plan for Augmentation.

40.1 Credit Allotted to Augmentation Sources. Direct flow sources and reservoir
releases shall be measured daily through relevant measurement structures.
UWAG shall provide the direct flow and storage release augmentation data to the
Water Commissioner on a daily basis. Conveyance of any augmentation and
replacement supplies in the South Platte River or its tributaries shall be assessed
transit losses as described in paragraph 38.4. UWAG will coordinate with the
Division Engineer to assure proper administration and accounting of the
augmentation water rights. If any excess augmentation water is available, then use
of such water will be limited pursuant to paragraph 19.6 and the terms of this
Decree. In order to assure that augmentation supplies can be delivered to replace
depletions in all River Reaches, Applicants shall install bypass structures or
obtain permission to use existing bypass structures on or in the vicinity of the
Lower Latham Ditch. Nothing in this Decree shall be construed to grant UWAG
the right to use such structures. Applicants shall not receive credit for replacement
of depletions or return flows in any downstream River Reach for any excess
amount of replacement credits occurring in any upstream River Reach, except to
the extent that such excess credits have been measured and otherwise documented
to be physically delivered into the downstream River Reach. The Court retains
perpetual jurisdiction of this Decree to determine, upon request of any Objector,
whether the operational and administrative requirements of this paragraph above
are being complied with and enforced in a manner which will prevent injury to
vested water rights and decreed conditional water rights within or below the River
Reaches.

40.2  Frequency of Reporting. Reporting of UWAG's operation of the plan for
augmentation shall be done on a monthly basis. The water accounting year shall
be April 1 through March 31 of the following year. Measurement and accounting
for the plan will be done on a daily basis, and all accounting for each month's
operation will be completed and sent to the Division Engineer and Objectors in
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40.3

electronic format no later than the last day of the following month. In addition,
Applicants shall file an annual report with the Division Engineer no later than
November 15 of each year that summarizes diversions, depletions and
replacements made under the plan. The initial accounting forms are attached
hereto as Appendix VIL These initial accounting forms are not decreed herein and
may be changed from time to time with the approval of the Division Engineer and
30 days advance written notice to all Objectors in this case, provided that all
information required by this Decree and included in the accounting forms
attached as Appendix VII is included in any changed accounting forms. The
notice shall state the period of time, which shall be at least 60 days from the date
the notice is served, that Objectors shall have to provide comments to the Division
Engineer before the request for the proposed or modified forms is acted upon. The
Division Engineer has not yet approved the initial accounting forms. Applicants
shall not operate the plan for augmentation until the Division Engineer approves
the forms.

Applicants' accounting shall include, at a minimum, the following information
accounted for and recorded on a daily basis, by River Reach as defined in

paragraph 30.4, and submitted to the Division Engineer on a monthly basis:

The calling water right(s) downstream of Applicants' replacement sources and
replacement obligations and the priority of the right(s).

Measured inflows into each recharge pond, by source.

The amount of evaporation, water lost to the consumptive use of vegetation, and
water remaining in each recharge pond for each source of water.

Beginning of month and end of month stage reading and surface area for each
recharge pond.

Total measured outflows from each recharge pond, by type of water.
Net recharged water for each recharge pond, by type of water.
Net stream accretions for each recharge pond, by type of water.

Return flow factors and calculated return flow obligations for the changed water
rights.

Meter readings, volume of water pumped and corresponding depletions for each
Member Well by type of use.
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Presumptive depletion factors assigned to each member well for purposes of
calculating depletions and consumptive use for each Member Well.

Stream depletions for each Member Well's previous years' pumping and current
year's pumping.

Running total of volumetric diversions and limitations decreed herein.

Locations, amounts and sources of water used to replace out-of-priority depletions
and meet return flow obligations.

Transit losses incurred in the conveyance of water in ditches or the natural stream
to replace out-of-priority depletions and return flow obligations.

Total augmentation pumping for each Augmentation Well.
For the Augmentation Well with WDID 2-5443, the amount of augmentation

pumping apportioned to this plan, as well as the Central GMS Plan approved in
Case No. 02CW335 and the Central WAS Plan approved in Case No. 03CW99.,

Depletions and accretions by River Reach.
Diversions into the Union Ditch by water right.

Deliveries through the Augmentation Station, including the raw data, by type of
water.

The various sources of water that are diverted into recharge. (i.e. the Subject
Reservoir Shares, junior recharge water right, the Subject Ditch Share, and
Longmont effluent.)

AWAS files. Input and output tables made part of the accounting.
WDID's on all structures within the accounting.

The accounting must accommodate bypassing replacement water passed by the
Latham Ditch when it is drying the river.

Depletions and accretions must be broken into River Reaches above and below
the Latham Ditch.

Computed augmentation credits after return flow requirements and transit losses.

Unreplaced depletions or surplus augmentation credits.
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Monthly, annual and long-term volumetrics applicable to each source of
replacement water.

41.0  Measuring Devices. In addition to the measurement devices required in this Decree,
Applicants shall also install and maintain, at their expense, such additional meters, gages, or
other measuring devices required by the water commissioner or division engineer, and shall also
report at such additional reasonable times to the water commissioner and/or division engineer the
readings of such meters, gages, or other measuring devices pursuant to C.R.S. § 37-92-502(5).

CONCLUSIONS OF LAW

42.0  Incorporation by Reference. To the extent any of the foregoing Findings of Fact include
Conclusions of Law or state conclusions regarding mixed issues of law and fact, they are
incorporated herein by reference.

43.0 Notice and Jurisdiction. The Application was filed with the Water Court in accordance
with C.R.S. §37-92-302(1)(a). Timely and adequate notice of the claims adjudicated herein was
provided in accordance with the statutory notice requirements of C.R.S. §37-92-302(3). The
Court has jurisdiction over the subject matter of the Application and all persons affected hereby,
whether they have appeared or not. C.R.S. §37-92-301(2).

44.0  Burden of Proof. Applicants have proven all elements required for the approval and
confirmation of the changes of water rights, junior recharge water right, and plan for
augmentation herein by a preponderance of the evidence.

45.0 No Injury. The Court determines that the changes of water rights, junior recharge water
right, and plan for augmentation herein are authorized by law and, if operated in accordance with
the terms and conditions of this Decree, will not result in injury to the vested water rights or
decreed conditional water rights of others. Therefore, Applicants are entitled to a decree
approving the changes of water rights herein. C.R.S. §37-92-305(3).

DECREE

46.0  Incorporation by Reference. The foregoing Findings of Fact and Conclusions of Law are
incorporated herein by reference and made a part of the Decree as if fully set forth herein.

47.0  Stipulation and Settlements. The Stipulations entered into between Applicants and
Objectors are approved by the Court.

48.0 Approval of Claims. Subject to the terms and conditions contained in this Decree,
Applicants’ claims for the changes of water rights, junior recharge water right, and plan of
augmentation herein are approved.
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49.0  Use of Structures. Nothing in this Decree shall be construed to create or enlarge any
right of Applicants to utilize land or structures owned by parties other than Applicants (including
in particular the Lower Latham Drain) for the diversion of water, nor be construed to enlarge any
right to use lands, structures or facilities currently possessed by Applicans. Applicants may
utilize existing water diversion, carriage and storage structures only to the extent they have
acquired the right to use such structures from the appropriate entities, by purchase, or by any
other appropriate means. Similarly, Applicants may utilize land for the construction and
operation of such structures only to the extent they then have acquired the right to use such land
from the appropriate entities, by purchase, or by any other appropriate means

50.0 Binding Effect of Decree. Applicants shall record this Decree with the clerk and recorder
for Weld County within 10 days after the expiration of the right of all parties to appeal, and shall
file a certificate with the Court specifying the date of recording and the recording information.
The terms and conditions of this Decree shall bind, and be enforceable against, Applicants and
the owners of Member Wells and the Ream Pond, and their successors and assigns, and against
those persons or entities who contract with Applicants for use of water that may be available
under the Junior Recharge Water Right and their successors and assigns. Nothing in this
paragraph is intended to affect the exercise of any remedy which may be available to any person
affected by the failure of Applicants to comply with the terms and conditions of this Decree.

51.0  Adoption of Rules and Regulations and Other Requirements. Applicants shall adopt
rules and regulations, bylaws and policies which are consistent with, and which will permit
Applicants to fully comply with the terms and conditions of this Decree and shall enforce such
rules and regulations and policies against the owners of the Ream Pond and the Member Wells
included in this plan for augmentation and the Subject Ditch Share and the Subject Reservoir
Shares, and their successors and assigns. Applicants shall provide copies of the applicable rules
and regulations or other documents to the Division Engineer and the Objectors in this matter.
The Court retains perpetual jurisdiction to consider whether the rules and regulations or other
requirements adopted by the Applicants from time to time are consistent with and permit
Applicants to fully to comply with, the terms and conditions of this Decree.

52.0 Retained Jurisdiction. Pursuant to C.R.S. §37-92-304(6), the Court is required to retain
Jurisdiction for some period following entry of this decree for reconsideration of the question of
injury to vested rights in connection with the augmentation plan and change of water rights
decreed herein with the length of the period to be determined by the Court. In connection with
the change of water rights herein, this Court will retain jurisdiction on the question of injury to
vested water rights for ten years from the addition of the last of any additional recharge ponds
added by UWAG pursuant to the terms and conditions of this Decree. In addition to any other
notice required herein, for the purposes of initiating the retained jurisdiction period, UWAG shall
provide written notice to the parties herein at the time it adds the last recharge pond. The Court
retains jurisdiction under the following paragraphs: 11.20 (Suspension of Minimum Replacement
Obligation); 18.7 (Additional Ponds or Modifications to Existing Ponds); 27.3 (Deletion of a
Member Well or Ream Pond); 29.2 (Additional Water Rights, Temporary Administrative
Approval); 40.1 (Credit Allotted to Augmentation Sources); and 51.0 (Adoption of Rules and
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Regulations and Other Requirements). The plan for augmentation shall remain subject to
perpetual retained jurisdiction.

52.1  Procedure for Retained Jurisdiction. Any person, including the State and Division
Engineers, may invoke retained jurisdiction within the general retained
jurisdiction period or under perpetual jurisdiction, by filing a petition to do so
with this Court. Such petition shall be filed under the caption and case number of
this case and shall be served on counsel of record for all parties who have
appeared. Any petition to invoke retained jurisdiction shall set forth the factual
basis and the alleged injury or decree dispute or violation upon which the
requested reconsideration is premised. Responses to the petition shall be filed no
later than 90 days after the date of service of the petition. The petitioning party
shall have the initial burden of going forward to establish the facts alleged in the
petition, but Applicants shall have the ultimate burden of proof to show either that
the alleged injury, decree dispute or decree violation has not occurred or will not
occur, or to propose additional terms and conditions which will prevent the injury
from occurring or address the decree dispute or decree violation.

53.0  No Precedent. There was no trial in this matter and no issues were litigated. The Findings
of Fact, Conclusions of Law and Decree were completed as the result of substantial discussions,
negotiations and compromises by, between and among Applicants and the several Objectors
pertaining to all parts of the findings, conclusions and Decree. It is specifically understood and
agreed by the parties hereto, and found and concluded by the Court, that the acquiescence of the
parties to a stipulated decree under the specific factual and legal circumstances of this contested
matter and upon the numerous and interrelated compromises reached by the parties shall never
give rise to any argument, claim, defense or theory of acquiescence, waiver, bar, merger, stare
decisis, res judicata, estoppel, laches, or otherwise, nor to any administrative or judicial practice
or precedent, by or against any of the parties hereto in any other matter, case or dispute, nor shall
testimony concerning such acquiescence of any party to a stipulated decree herein be allowed in
any other matter, case or dispute. All parties stipulate and agree that they do not intend the
findings, conclusions, and Decree to have the effect of precedent or preclusion on any factual or
legal issue in any other matter. The parties further stipulate and agree that they each reserve the
right to propose or to challenge any legal or factual position in any other plan for augmentation,
change of water right in the Union Ditch, or other matter filed in this or any other court without
limitation by these finding, conclusions, and Decree.

54.0 Diligence. The Junior Recharge Water Right confirmed herein is continued in full force
and effect until February 28, 2018. If Applicants desire to maintain such conditional water right,
an application for finding of reasonable diligence shall be filed on or before February 28, 2018,
or a showing made on or before such date that the conditional water right has become absolute
by reason of completion of the appropriation.

55.0  Priority. The Application for the Junior Recharge Water Right was filed in the Water
Court in the year of 2003 so the water right will be administered as having been filed that year
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"'DISTRICT COURT, WATER DIVISION NO. 1, STATE OF COLORADO

Case No. 87CW222 : (Union Reservoir Change)  )2.7.7

RULING OF THE REFEREE AND DECREE OF THE COURT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CITY OF
LONGMONT, IN THE SOUTH PLATTE RIVER AND ITS TRIBUTARIES,

IN BOULDER AND WELD COUNTIES, COLORADO.

This matter having come before the Water Referee on the Application for Change of Water
Rights filed herein by the City of Longmont, and the Referes having considered the pleadings, the
evidence presented, the stipulations of various parties, the comments of the Divisiori Enginear and
otherwise being fully informed, hereby makss the following findings of facts and conclusions of
law and enters his ruling as set forth below. —

FINDINGS OF FACT

1. Name and Address of Applicant.

City of Longmont

c/o Dale Rademacher

Director of Water/fWastewatar Utilities
Utilities Service Center

1100 South Sherman Strest
Longmont, Colorado 80301

2. Application and Opposition. Applicant City of Longmont ("Longmont”) filed
its Application for Change of Water Rights (the "Application") on October 30, 1987. Statements
of Opposition were initially filed by Central Colorado Water Conservancy District and its
Groundwater Management Subdistrict ("Ceatral”) and by the Farmers Reservoir Iirigation
Company ("FRICO"). The Union Reservoir Company was granted leave to intervene and fiied an
entry of appearance, but no statement of opposition.  Tre Highland Ditch Company ("Highiand"),
certain minority sharehoelders in the Union Reservoir Company ( the "Minority Sharzholders™) and
the Bijou Imrigation District and Bijou Irrigatiea Company ("Bijou") were all grantad leave 0
intarvene in this case and have filed statemeats of opposition. The Minority Sharsholders
tof ogrosition. Stipulations were entered betwezn

- erne

subsequently withdraw their statemen




- Rulizg and Decrez
Case No. 37CW222
Cicr orf Longmont

[ ongmont and the remaining parties, which stipulations are approvad and the terms of which arz
incorporated herein.

3. Jurisdiction. Timely and adequate notice of the Aprlication was given in the
manrer required by law. This Court has jurisdiction over the subjec: marter of thesa proczadings
and over all persons affected thereby, whether they have appeared or not. None of the water rights
or structures involved herein are located within a designated groundwarter basin.

4, Union Reservoir.

A.  -General Description. The Application sesks changes in the storage rights
decresd to Unicn Reservoir, a storage reservoir sometimes known as Calkins Laks. Unicx
Reservoir is owned by the Union Reservoir Company, a nonprofit murual reservoir comzany
incorporated in Colorado (the "Company"). Union Reservoir is located in perdons of Sections 30,
31 and 32, T3N, R68W of the 6th P.M. and Sections 3 and 6, T2N, R63W of the 6th P.M., Weld
County, Colorado. The feeders of Union Reservoir are the Oligarchy Ditch which divens warer
from St. Vrain Creek, and a ditch from Spring Gulch, which collects drainage water and
discharges into St. Vrain Cresk. The Oligarcay Ditch headgate is located on Si. Vrzin Cresk in the
NE1/4 of Section 27, T3N, R70W of the 6th P.M., Boulder County, Colerado at a point whence
the East quarter cormer of said Section 27 bears South 27°26' East a distance of 560 fe=t more or
less; the East line of the NE1/4 of said Section 27 as bearing North 00°32'42" West with all
bearings relartive thereto. The head of the ditch from Spring Gulch is located in Weld Coungy,
Colorado at a point whence the Southwest cornier of Section 31, T5N, R63W of the 6th P.M. bears
South 12° West a distance of 800 fest. The outlet of Union Reservoir is on Spring Gulch nezr its

confluence with St. Vrain Creek.

B. Existing Decrees. Union Reservoir has the following absolute storags rights
decreed to it:
Adjudication Appropriation
Casz No. Date Date Amouni
C.A.47%0 3/13/1907 10/6/1902 15,219
W.7486 31977 5/1/1973 5,879

The above water rights are cuire djudicated for agricultural purpeses. The water right decreed
in C.A. 4780 is somatimes re'er.c herein as the "Senior Union Decrae.” Th e warer '1=:-.z
decraad in Case No. W-7486 is sometimes referred 0 hersin as the "Refill Decres.” The

(=g
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Union Decree and Refill Decree are sometimes collectively referred to hersin as the "Reservoir

Rights."

2.\

—

poo®

5. Shares To Be Changed. As of October 26, 2000, Longmont owns 203 out of the
total 250 issued and outstanding shares of capital stock of the Company and anticipates acquiring
additional shares in the future. The Union Reservoir Company has approved the change herein of
all of the shares of the Union Reservoir Company, exczapt the shares of sharsholders who have
elected to withdraw their shares from this case. All shareholders of the Company have bezn
informed of the requested changes and been afforded an opportunity to withdraw their shares from
the changes sought herein. No shareholders have elected to withdraw their shares from this
proceeding, as shown on the table attached hereto as Exhibit A. Exhibit A also contains 2 list of
the consenting shares not owned by Longmont. Longmont's 205 shares, together with 47 other
shares of the Company (representing all the remaining shares), are referred to herzin as the
"Subject Shares.” The Subject Shares' 100% interest in the Reservoir Rights is sometimes
referred to herein as the "Subject Rights.” b

Water also has been pumped from Union Reservoir to irrigate adjacent land pursuant to an
agreement with the Union Reservoir Company, which use is not represented by ownership of
shares. This right (the "Pumping Right") was reserved by Emma Johnson in a deed from her to the
Union Reservoir Company, dated November 20, 1902, and recorded in the real property records of
Weld County at Book 200, Page 434, conveying a porzion of the reservoir site to the Company.
The Pumping Right permirtted the erection of a "pumping plant for the purpose of pumping water
from said reservoir for irrigation and domestic purposes” and the right to pump "such an amount
. . . necessary for irrigating the North half of section five (3) township two (2) north, range sixty
eight (63) west, and no other land.” Longmont has acguired and used a ten percent (10%) interest .
in the Pumping Right in connection with the City’s acguisition of a portion of the benefirted land.
The Pumping Right is not included within this changz and is not part of the "Sutject Rights;" this
decree makes no determination as to the exist2nce or historic use of this Pumping Right.

6. Historic Use.

A.  Water from the Subject Rights has historically been used as supplemental
Irrigation water to irrigate lands below the Bijou Canal, Urion Ditch and Latham Ditch. Union
2servoir water was released and conveved down St. Vrain Creek and into the South Plare River
for delivery to these ditches. The representative distribution of Union shares among the ditches
was Bijou Canal, 98.25 shares (39%); Union Ditch, 131 shares (52%); and Latham Ditch, 20.73
shares (8%4). Longmont's current 203 shares were derived as follows: Bijou Canal, 88 shares;
Unioc Ditch, 94.50 shares; and Latham Diich, 20.5 sharas.

B.  Because the Subject Rights have historically been used for supple
\ . - .

irrigation water, historic use did not fal
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depending on cropping patiemns, weather conditions, and availability of other sources of water.

In order to replicate the historic returns (including ditch losses) as close as is reasonably possible
to avoid injuring other water users, Longmont has analyzed two scenarios: first, the average
historic use; and second, the minimum historic use. By using both scenarios for calculating future
replacement obligations, downstream water rights will be protected regardless of the patterns of
future use.

C.  Average annual releases fom Union Reservoir to the St. Vrain Cresk overa
representative study period (1929 through 1972) were 3,827 acre feet (13.3 acre feet/share);
releases for the year 1968 were not included in this average because of a large, inadvertent release
during that year. The h.lSLOl'lC use of the Subject Rights resulted in an average historic
consumptive use of 50% of reservoir releases. Based upon the representative distribution of shares
between the ditches set forth above, the remaining 50% of releases at Union Reservoir is
attributable to return flows and ditch losses, as follows:

37.11% for irrigation return flows from the Union Ditch system,
2.15% for irrigation return flows from the Lower Latham Ditch system,
21.24% for irrigation resurn flows from the Bijou Canal system,
10.531% ditch loss Som the Union Ditch,
0.60% ditch loss from the Lower Latham Ditch, and
28.59% ditch loss from the Bijou Canal.

The minimum annual irrigation return flows and ditch losses during the study period
were distributed as follows:

% for irrigation reurn flows from the Union Ditch system,
% for irrigation return flows from the Lower Latham Ditch system,
% for irrigation return flows from the Bijou Canal system,
% ditch loss from the Union Ditch,
0% ditch loss from the Lower Latham Dirtch, and

% ditch loss from the Bijou Canal.

4

3.33
2.5+
2482
8.949
0.0
20.57

In calculating these distributions, ditch loss factors of 10% of ditch diversions were used for the
Union and Latham Diiches, and a factor of 33% of ditch diversions was used for the Bijou svstem.

D. Rivertransit losses historically administered by the State of Colorado were
zero on St. Vrain Cresk from Urion Reserveir's outlet on Spring Gulch 1o the confluznce of
St. Vrain Cresk with the South Plawz River. 2 distance of 14.5 miles. River transit losses on tha
South Plaze River historically were adminisiered at % of 1% per mile. Using this criteria, histeric
South Platte River transit losses from the St. Vrain Cresk confluence were calculated: to the
headgate of the Union Ditch, a distancs of 4.3 miles, at 2.23%; to the headgate of the Lower
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Latham Ditch, a distance of 12.9 miles, at 6.43%; and to the headgate of the Bijou Canal, a
distance of 36.2 miles, at 18.10%.

7. Proponsed Changes. The Application sezks the following changes in the Subject

Rights:

A. Chanee of Use and Alternate Use. A change of use is sought for municipal
uses by Longmont, within the City or pursuart to out-of-city water contracts, for any Subject
Shares owned by Longmont; an alternate use for these same municipal uses by Longmont is sought
for any Subject Shares not owned by Longmont. "Municipal use" includes all municipal uses,
such as, but not by way of limitation, domestic, commercial, manufacturing, industrial,
agricultural, watering of parks and lawns and gardens, fire protection, generaticn of electric power
and power generally, recreation, fish and wildlife propagation, sewage reaumext, sTest sprinkling,
maintenance of adequate storage reserves, replacemient, augmentation and exchange. Longmont
has withdrawn its request to retain the original decre=d uses for agricultural purcoses for any

Subject Shares owned by Longmont.

B.  Alternate Points of Diversion and Places of Sterage. In addizion to the existng
points of diversion and place of storags, alternate points of diversion and places of storage are also
L sought for the Subject Shares' pro rata interest in the Senior Union Decree described in

- Paragraph 4.B. above at aay one or a combination of the following points of diversion on St. Vrain
Creek or its tributaries. o such change in point of diversion or place of storage is sought for the

Refill Decree.

(i)  Alternate Points of Diversion - Direct Flow

(2) The "South Pipeline," also known as the Lorgmon: Pipe Line, the
headgare or point of intake of which is on the South St. Vrain Cresk at a poiat whence the West
quarter corner of Section 19, T3N, R70W of the 6th P.M., bears South 70°30" West a distance of
1637 fest.

(b) The "North Pipeline,” also known as the Longmornt Water Works
Pipe Line, the headgate or point of intake of which is on the North St. Vrain Crezk at 2 point
whence the Northeast comer of Section 16, T3N, R7IW, of the 6ta P.M,, bears North 43737 East
a distance of 2332 fe=t.

(c) The headgats of the Supply Ditch located in the N1.2
Section 20, T3N, R70W of the 6th P.M., at a point whence the Northwest comer of
bears North 86°46' West a distance of 470 feat more or less: the North line of tha YW
Section 20 as bearing Nerh 847 West withall bearings relative thersto.

"N




Ruling and Decrez
- Case No, 87CW2II2
Water Division Na. 1

(d)  The headgate of the Rough and Ready Ditch located in the N1.2
of Section 20, T3N, R70W of the 6th P.M., at 2 point whence the Northwest comer of said
Section 20 bears North 49°57' Westa distance of 3730 feet mors or less; the North line of the
NW1/4 of said Section 20 as bearing North 84° West with all bearings relative thereto.

(¢) The headgate of the St. Vrain and Palmerton Dirtch, also known
as the Palmerton Ditch, located in the N1/2 of Section 20, T3N, R70W of the 6th P.M., at a point
whence the Northwest cormer of said Section 20 bears North 49°31' West a distance of 3750 fest
more or less; the North line of the NW1/4 of said Section 20 as bearing North 84° West with all

bearings relative thereto.

(f)  The headgate of the Highland Ditch located in the N1/2 of
Section 20, T3N, R70W of the éth P.M., at a point whence the Northwest comer of said Section 20
bears North 39°18' West a distance of 1720 fest more or less; the North line of the NW1l/4 of said
Section 20 as bearing 84° West with all bearings relative thereo.

(i)  Alternate Points of Diversion - Storage.

() Union Reservoir and any enlargement thereof, via the following
alternate points of diversion:

(1) The proposed St. Vrain Creek Pump Station No. 1 with an
inlet to be located at a point on the north bank of St. Vrain Creek approximarely 1400 feet East and
1560 feat South of the Northwest comer of Section 11, T2N, RG9W of the 6th P.M.

(2) The proposad St. Vrain Creek Pump Station No. 2 with an’
inlet 1o be located at a point on the West bank of St. Vrain Crezk approximately 190 feez North
and 2700 feet East of the Southwest corner of Section 4, T2N, R68W of the 6th P.M.

(3) The headgate of the Supply Ditch, which headgate is
described above, with the water then transported to Union Reservoir via a proposed piceline.

() The headgate of the Highland Ditch, which headgate is
described above, with the water then transporied to Union Reservoir via a proposed piceline.

(b)  Button Rock Dam, also known as Ralph Price Reservoir, locatad
onstream in Sections 17, 18, 19, and 20, T3\, R71W of the 6th P.M. and Sections 13 and 24, T3N,
R72W of the 6th P.M.

(c)  Southwestern Portland Pits Aand Cto e constructed by
Southdowt, Inc. Pits A and C will be locared in Section 28, TAN, R70W of the 6th P.M.
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Pits A and C will receive water through one or more of the toilowing:
the Foothills Reservoir Feeder Canal, the headgate of which is located on the South or right bank
of St. Vrain Cresk at a point which is in the NW1/4 SE1/4 of Section 21, T3N, R70W of the
6th P.M.; the Swede Ditch, the headgate of which is located on the South side of St. Vrain Cresk
in the SW1/4 NE1/4 of Section 20, T3N, R70W of the 6th P.M., ata point whence the North
quarter corner of said Section 20 bears North 13°39' West a distance 0f 2590 feet more or less, the
North line of the NW 1/ of said Section 20 bearing North 84° West with all bearings relative
thereto; the Smead Ditch, the headgate of which is located on St. Vrain Crezk in the SWI/4 NE1/4
of Section 20, T3N, R70W of the 6th P.M., at a point whence the North quarter cormer of said
Section 20 bears North 13°59" West a distance of 2580 fest more or less, the Norh line of the
N'W1/4 of said Section 20 as bearing North 84° West with all bearings relative thersto; ard the
South Ledge Ditch (2/k/a Bradford & Stiles Ditch), the headgate of which is locazed on the south
bank of the South St. Vrain Creek at a point South 73 East a distance of 955 {22t from the West
quarter corner of Section 19, T3N, R70W of the 6th.P.M.

(d) Burch Lake, also known as the Oligarchy Reservoir No. 1,
located in Sections 25 and 26, T3N, R70W of the 6th P.M. Burch Laka recsives warter tirough the
St. Vrain and Palmerton Ditch (the decre=d fiiler ditch); and the Highland Ditck by means of
operating agrezments berween Longmont and the Oligarchy Ditch Company, azc¢ Longmont and
the Highland Ditch Company. The headgates of the St. Vrain and Palmerton Ditwca and the
Highland Ditch are described above. Water for Burch Lake may, in the furure, also be diveried at
the headgates of the Supply Ditch and Rough and Ready Ditch, which heacgates are described
above, and then transported by proposed pipelines to Burch Lake. 4

C. Use of Excess Credits. After use in its municipal watar syst2m, Longmont
claims a water credit in the stream at the point of its sewage outfall to St. Vrain Cresk 1o the extent
that its municipal return flow credits from its use of the Subject Rights exceed s Replacement
Obligation (as defined later herein), or to the exteat Longmon replaces its Repizcement
Obligation from other sources. This water credit can be used by reuse, successive use, exchange,
storage, or other disposition; however, no appropriative right of exchange is teing clairmed herein
for these particular purposes. At this time, Longmont has agreed aot w seek cracit for monthly
return flows resulting from municipal lawn irrigation uses of the Subject Righis for purrose of

— -y

calculating any municipal return flows, but it reserves the right 1 claim lawn irmgation rerurm

ey

flows at a later date in accordance with other provisions of this decrez.

v

D. Longmontalso sesks adjudication of a change ("Fi
Longmont would first divert the Senicr Union Decrez for municipal u
diversion and places of siorage ard then replace such water to Urion |

simultaneously or on a deferred basis. for decresd uses by other Union
to such first usz.

L]
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S. Terms and Conditions. The Court finds that the changes of water rights described
above can be approved, adjudicated and implemented without injury to the vested rights of others
if made subject to the terms and conditions described below:

A.  Consent to Use of Other Shares. Any of the Subject Shares not curreatly
owned by Longmont may be diverted, stored or utilized by Longmont only if and to the exteat that
such shares have been acquired by Longmont by annexation, purchase, lease or otherwise, or their
use by Longmont has besn consented to in writing by the owners of such shares.

B. Refill Decres. Longmont has withdrawn its request for and the Court does not
decres herein any alternate points of diversion or storage for the Refill Decree for Union Reservoir
described in Paragraph 4.B above, although the Subject Shares’ pro rata interest in the Refill
Decree is changed to include a municipal use as sought in Paragraph 7.A above.

C.. Corntinued Diversions in Prioritv. The Subject Shares' pro rata interest in the
Senior Union Decres can be diverted at the alternate places of storage or points of diversion
described in Paragraph 7.B above only when such rights are in priority, when water would
otherwise be physically available at the headgate of the Oligarchy Ditch (the principal historic
filling structure for Union Reservoir), and when the Oligarchy Ditch would be phyvsically capable
of carrving the water.

D. Volumetrc Limitations.

(i)  ProRata Share of Decreed Amount. Diversion of the Sutject Shares' pro
rata interast in the Senior Union Decrez into Union Reservoir or at the alternartz points of diversion
or storage descrited in Paragraph 7.B above will be limited to a volumetric maximum in each
Water Year (as defined herein) equal to the Subject Share’s proportionate sharz of the Sexior

it

Union Decree, with a possible reduction thereof by application of the One-Fill Rastriction
described below. Longmont's current ownership of 203 of the Subject Shares entitles it to 81.2%
of the Senior Union Decree. Longmont will bear a pro rata share of any water furnished by the
Company pursuant to the Pumping Right.

(ii) Qne-Fill Restriction. Union Reservoir Company is eatitled to ore-filling
city during 2ach 12-month period pursuant to the terms of the Senior Union
ar used for Union Reservoir is November | through October 31 ("Water
Year”). For purposss of h decrez. ore-filling shzll be dezmed to occur for the Subject Sharas'
interast in the Senior Union Decrz2 when Longmeont has stored at Union Reserveir and divened at
the alternate points dm 1g the Water Year an amount equal to the following combined amounts

(the "Allowable Fill"): )

of its reservoir cap
Decres. The watar y
ses

(a) " the amount of unfiiled spa 2 in Union Reservoir on November 1 of
that ensuing Water Year anricutable to the Subject Shares' pro rata account;
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(b) the amount of water stored in the Subject Shares' pro rata account
in Union Reservoir on thar November | pursuant to water rights other than the Reservoir Rights;

(c) the amount of water stored in the Subject Shares’ pro rata account
in Union Reservoir on that November 1 pursuant to the Reservoir Rights if such water is held over
for release during that ensuing Water Year for the Replacement Obligation; and

(d) the amount of water stored in the Subject Shares’ pro rata account
in Union Reservoir on that November 1 pursuant to the Reservoir Rights if such water was
diverted and stored in a prior Water Year for which return flow obligations have been incurred.

At the beginning of each Watzr Year, Longmort shall calculate the Allowable
Fill available to the Subject Shares on November 1, and it shall so notify the Water Cor-umsswner

and Division Enginesr.

Water shall be credited toward the amount of Allowatle Fill of the Senior
Union Decre= pursuant to the Subject Rights when and to the extent water is paysically and legally
available to Longmont under the Senior Union Decres but is not diverted for bezeficial use by
Longmont. Any such undiverted water, though, skall neither triggsr an otiigation by Longmort
under this Decree for a Replacement Obligation nor relieve Longmont from the Minimum
Replacement Obligation provided for below.

The Refill Decres of the Subject Shares can be exarcisec oy Lonzmonrt only
after the one-filling is accomplished for the Seaior Decres as to the Subject Shares, ard if space in
Union Reservoir is available in the amount of the Subject Shares. Consistent with historic
practice, the Refill right can be exercised in priority multiple times to fill the reservoir, so long as

]
aam -

the total cumulative storage under the Refiil Decres in any waier year does net excesd the decreed
amount of 3,879 acre feer.

E. Diversion Rate. The combined rate of diversion of the Senior Union Decree by
the Company (through the Oligarchy Ditch) and Longmont (at Longment's alternate oints of
diversion and storage) cannot excead 84.2 cfs (the current decrzad fill rate of Union Resarvoir
through the Oligarchy Ditch). Diversions may be aliemated betwesn Longmon: and the Company
with each diverting at the full diversion rate. Lengmont will ccordirate its diversions with the
Company to minimize ditch losses. If, despite dilizeat efforts w@ so coordinate such diversions, the
Company sutfers any additional ditch losses or reduction in yield due to Longmont's use of
altemate points of diversior, Longmont has agresd with the Company to replacs such lossas or
raduction in vield from other water available to Lorngmont.

tn

F. Re—uacerﬂent Obligation. To raziicate the histeric raums (including ditch
losses) as clos2 as reasonatiy possible, a portion of the amouat of Sugject Rights diverzed diractly
or 1o soraga by Longmo « for municipal use from July 1 through the succezding Junz 30




) ‘ . Ruling and Cecrss.
Case No, 37CW2I22
Watzr Division No. |

("Diversion Period") shall be replaced to the stream and ditches ("Raplacement Obiigation”) in
accordance with the method described in Paragraph 8(H) below. For these purposes, "diversions”
into Union Reservoir shall be calculated as the amount stored in Union Reservoir pursuant to the
Subject Rights afier carriage losses through the Oligarchy Ditch and the Spring Gulch feeder ditch,
while all other diversions shall be calculated as river headgate diversions at the alternate points of
diversion or storage. The return flow component of the Replacement Obligation shall be deliv ered
and administered to the confluence of St. Vrain Creek with the South Planie River. The ditch loss
component of the Replacement Obligation shall be deliversd and administered to the headgare of
the ditch to which it is owed. The Replacement Oblwauon will be made by Lengmont during 2ach
of the twelve (12) months following the Diversion Period in accordance with the menthly
percentages set forth below in Paragraph 8.H(vii).

(i) No Replacement Obligation for the return flow comronexa: shall exist
when the call on the rver is junior to Octeber 30, 1987 (the date of the Application i this case);
except that during time periods that there is a call on the South Plarz Riveratortelow th
Burlington Ditch headgate, Longmont shall deliver its Replacement Obligaticn when stors
reservoirs located below the conflueznce of the St. Vrain a ..nd South Plawe Rivers wizz rights se::jcr
to October 30, 1987, are lawfully diverting water from the Scuth Plarte River regas giass
whether such diversions shall be reflected by an administrative "call” by the C‘.-::e 27
Enginesr. For purposes of the preceding sentence, Longmont may corntact the Divisicr Engineer
for Water Division 1 or the Watar Commissioners for Water Districts 1, 2 and $+4 w0 determine
whether any such diversions are being made and rely upon the i information so obtainad. Nothirg
in this subparagraph shall reduce or susgend the ditch loss ccmponent o2 fthe Reclacement

Obligation.

13 (u

(i) No Replacement Obligation shall accrue solely by reasen of the Sexior

Union Decres being initially diverted and used by Longmont for municipal uses under the F First

Use Plan and fully replaced to Union Reservoir during the same Diversion Period winz warer Tom
the sources described in Paragrarh 8.G below.

(i) As to water stored in Union Reservoir pursuant to t2
owned by Longmont at the time the entry of a final decrez in the casa. the Regiz
for such water shall accrue as if such \\..':3: were diverted in that Diversion Pex
discretion, Longmont may elect to stage the conversion to muricipal use of such ings
water (and defer the accrual of the Replacement Obiigation on's uch water) over iiee Diversion
Paricds, providad that it declarss at [2ast or-e-thlrc'. of such warar for municizal use iz each
Diversion Periods.

G. enlacemant Sources. The Replacement Obligation can te mat oy any tully
consurmable water available to Longmors or water otherwise decresd for such purposes. | i
anv of the Sources described telow:
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(i) Return flows from Longmont's initial use of the Subject Rights as
calculated in Paragraph 8.1 below.

(i) Water stored in Ralph Price Reservoir (a/k/a Buttonrock Reservoir)
under any of the following priorities: Ralph Price Reservoir (a'k/a Button Rock Dam, Amended
Lvons Storage Reservoir), Reservoir priority No. 33, appropriation date February 8, 1910, for
1763 acre-feet; Ralph Price Reservoir (a'k/a Button Rock Dam, Enlarged and Amended Longmont
Reservoir No. 3), Reservoir priority No. 33, appropriation date July 3, 1926, for 2866.5 acre-fest;
Ralph Price Reservoir (2'k/a Buton Rock Dam, Enlarged and Amended Longmont Reservoir
No. 3) First Enlargement, Reservoir Priority No. 534, appropriation date May 27, 1964, for
13,330.7 acre-fzet; Ralph Price Reservoir (a/k/a Button Rock Dam, Enlarged and Amended
Longmont Reservoir No. 3) Second Enlargement, conditional Reservoir Priority No. 33B,
appropnauon date Mav 27, 1964, for 32,331.1 acre-feet, conditional. The foregoing rights and
priorities were adjudicated by decree dated February 23, 1971, in Civil Action No. 20716 in the
District Court in and for Boulder County. This instream reservoir is located on the Norta St. Vrain
Cresk in Sections 17, 18, 19 and 20, T3N, R71W of the 6th P.M,, and Sections 13 and 24, T3N,

R72W of the 6th P.M., Boulder Countv, Colerado.

(i) Water stored in Union Reservoir pursuant to any of the followi ng
Longmont's shars of the Subject Rights; the conditional storage right for the Union Reservo
enlargement obtained by Longmont in Case No. 86CW394 for 19,802 acre feet with an
appropnauon date of October 28, 1986; or any other of Longmont's water rights decresd for

storage in Union Reservoir.

(iv) Replacement, augmentation and exchange water available from
Longmont's interest in the following ditches diverting from St. Vrain CreeXk pursuant to decress
entered by the District Ceurt in and for Water Division No. | on May 20, 1985 in the following
cases: Case No. $1CW335, Longmont Supply Ditch; Case No. 81CW3356, Rough and Ready
Ditch; Case No. 81CW337, Smead Ditch; Case No. 81CW360, Palmerton Ditch; Case
No. 81CW361 Oligarchy Ditch; and Casz No. 81CW362, Swede Ditch.

-

(v)  Replacement, augmentation and exchange water made availabie from
Longmont's interest in the following ditches diverting from St. Vrain Creek pursuant to dacress
tered by the District Court in and for Water Division No. | on September 16, 1951 in iz
following cases: Case No. 87CW212, Longmont Supply Ditch; Case No. 87CW213, Rough and
Ready Ditch; and pursuant to decree entered by the District Court in and for Water Divisicn No. 1
on Octoter 29, 1992 {n Case No. §7CW214, Oligarchy Ditca.

(vi) Replacement. augmentation and exchange water mads availakie to

¢ ngmont's interests in the following ditches: Clover Basin
eco 2n0) diverting from St. Vrain Crezk and Dry C‘.:k
t Ditch c‘.i*.'euirﬂ from St. Vrain CreeX and Drv Creek. Case

nt by change dasr
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No. 87CW218; South Flat Ditch diverting trom St. Vrain Crezk, Case No. 87CW220; Pella Ditch
diverting from St. Vrain Crezk, Case No. 87CW219; Zweck and Turner Ditch divering from

St. Vrain Creek, Case No. 87CW221; and Beckwith Ditch diverting from St. Vrain Creek, Case
No. §7CW215.

(vii) Replacement, augmentation and exchange water made available to
Longmont by decress entered or to be entered by this Court pursuant to change applications filed
by Longmont contemporaneously with this application involving Longmont's interzasts in the
following reservoirs: Pleasant Valley Reservoir, the source of which is surface water tricutary to
St. Vrain Creek, Case No. 87CW231; Clover Basin Reservoir, the source of which is surface water
tributary to St. Vrain Creek and Dry Creek, a tributary of St. Vrain Crezk, Case No. 87CW?233;
Independent Reservoir, the source of which is surface water tributary to St. Vrain Creak, Case
No. 87CW234; McCall Reservoir, the source of which is surface water triburary to St. Vrain
Cresk, Case No. 87CW232; Oligarchy Reservoir No. 1, a’k/a Burch Laks, the source of which is
surface water tibutary to Si. Vrain Creek, Case No. 87CW233; and Mclntosh Raservair, the
source of which is surface watar tributary o St. Vrain Creak, Case No, §7CW233.

(viii) Longmont's right to water in Elliott Pond No. 1, Elliot Pond No. 2, and
Elliott Pond No. 3 (also known as Golden Ponds) decreed in Case No. 89CW073, the sourcs of
which is surface water tributary to St. Vrain Cresk.

(ix) Longmont's right to transmountain water derived from the United States
Department of the Interior, Bursau of Reclamation, Windy Gap Project (a’k‘a Six Cites
Transmountain Diversion) via the St. Vrain Supcly Canal and the Southernn Water Supely Pipeline
The point of delivery to St. Vrain Cresk of said Supply Canal is located in the NW1/4 NW1/4 of
Section 20, T3N, R70W of the 6th P.M., Boulder county, Colorado. Said Supply Canal has a
capacity of 375 ¢i5. The Southern Water Supply Pipeline will deliver water to Longmoni through
a connecting pipeline near Burch Lake as described above; Burch Lake can deliver watar to the
Oligarchy Ditch and then into Union Reservoir. Any decres to be entered in this case is not
intended to affect in anv way the right of the Northern Colorado Water Conservancy Distict to
egulate, in its sole discretion, any use of project water or facilities by Longmont pursuant to and in
accordance with applicable law, the provisions of the repayment contract tetwesn the Northern
Colorado Water Consérvancy District and the United States of America, the allotment contracts
berwesn Longmont and the Northern Colorado Water Conservancy District, and the rulss,
regulations ard policies of the District, as may be amended from time to time.

H.  Calculation of Replacement Obligarion. The annual nominal Replaczment
Obligation (RO) shall be equal o 30% of the armount of the Subject Rights diverted directly or to
storage by Longmont during the Diversion Period, after the reduction of such diversions for fully
repla ced municipal uses under the First Use Pl«.r‘ s desc ced in Paragrapn 3.F. Said 30% is
sses. Howsver, Longmont's e.c:u:l
ver iver transic loss is then reasorakly

calculated using historically administered river transit le
Rzplaczment Oblization shall be dztermined using whate
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and lawfully determined by the State Enginesr’s office for future deliveries. The actual
Replacement Obligation shall be computed according to the following procedure, which is

illustrated in Exhibit B:

(i) Definitions. For purposes of these computations, "Union Ditch shares”
shall mean the Subject Shares historically used in the Union Ditch system, "Lower Latham Ditch
shares" shall mean the Subject Shares historically used in the Lower Latham Ditch system, and
"Bijou Canal shares” shall mean the Subject Shares historically used in the Bijou Canal system.
For purposes of this Decree the Subject Shares from each ditch system shall be the number of
shares Longmont owns or leases as of July 1 of that Diversion Period. River transit losses shall be
applied to determine the amount of water required in St. Vrain Creek below the Union Reservoir
outlet or other release point in order to mest Longmont’s replacement obligations.

(it) Calculation of Subiect Share Distribution Factors. As Longmont’
obtains ownership or the use of additional Subject Shares, the relative proportion of its Subject
Shares from each of the historic ditch systems will change and the relative distribution of the
Replacement Obligation berween return flows, ditch losses, and river losses will change
correspondingly. To account for these changes, it is necessary to first calculate the distribution
factors per share for return flows and ditch losses based on the historic, represenative distribution
between the ditch systems of all Union Shares as follows:

Representative Distribution Among Ditches of Historical Shares:

Total historical Union Ditch shares = 131 sheares
Tortal historical Lower Latham Ditch shares = 20,75 shares
Total historical Bijou Canal shares = 98.23 shars

Tortal all Union Raservoir shares = 2350 shares

Representative Distribution of Return Flows and Ditch Losses, based upon the
historic percentages set forth in Paragraph 6(C):

0.003620 per share
0.001325 per share
0.005072 per share

.’:J‘

E

(3]

v
|

Union Ditwch shares = (0.3711 +0.1051) + 131 s
Lower Latham shares = (0.0213 +0.0060) + 20.75
Bijou Canal shares (0.2124 +0.2859) + 98.25

v v

jon :3‘

B R

\u

A
Hou

Reprasentative Distribution of Minimum Return Flows and Minimum Ditch Losses,
based upon the historic pe.g-m:ges set forth in Paragraph 6(C):

Union Ditch shares = (0.+333 = 0.0894) + 151 shares = 0.003990 per share
Lower La tHam.shares = (0.0234 +0.0C00) + 20.75 shares = 0.001224 per share
Bijou Canal shares = (0.2+82+0.2037) = 98.23 5! 0.00+599 per shars

o
P
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1
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i
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Next, 2 Subject Share Distribution Factor (SSDF) shall be compured for each
Diversion Period based on Longmont's thea current ownership or lease of Union Reservoir shares

according to the following formula:

SSDF = (SSUD x 0.003620) + (SSLLD x 0.001325) +(SSBC x 0.005072)

where,

SSUD = number of Subject Shares from the Union Ditch system,

SSLLD = number of Subject Shares from the Lower Latham Ditch system, and
SSBC = number of Subject Shares from the Bijou Canal system.

Also, 2 Minimum Subject Share Distribution Factor (MSSDF) shall be computed for
each Diversion Period based on Longmont's then current ownership or lease of Union Raservoir
shares according to the following formula: T

MSSDF = (SSUD x 0.003990) + (SSLLD x 0.001224) + (SSBC x 0.00455%9)

(iii) Calculaticn of Reolacement Obligation. The amount of the Replacement
Obligation (RO) in acre-feet, based on Longmont’s ownership or lease of Subject Shares from
each ditch system during the Diversion Period, shall be calculated for each ditch system as follows
(assuming the RO is to be released from Union Reservoir to St. Vrain Creek, and river transit
Josses are the same as those charged historically):

UDRO = [(SSUD x0.003620) + SSDF] x RO

LLDRO = [(SSLLD x0.001325) + SSDF]xRO

BCRO = [(SSBC x0.005072)+ SSDF]x RO

where,

UDRO = Union Ditch Replacement Obligaticn, in acre-ies2t,
LLDRO = Lower Latham Ditch Replacement Obligation, in acre-fezt,
BCRO = Bijou Canal Replacement Otligaticn, in acre-iest, and

RO = Replacement Oblization, in acre-feet,

and,

SSUD = number of Subject Shares from the Union Ditch system,
SSLLD = number of Subject Shares from the Lower Latham Ditch system. and
SSBC = number of Subject Shares from the Bijou Canal system.

14
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and,
SSDF = Subject Share Distribution Factor (se¢ paragraph 8.FL.i).

(iv)  Adjustment for Future Changes in River Transit Losses. The
Replacement Obligation shall be allocated between return flows and ditch losses, and adjusted for
future changes in river wransit losses, if any, to determine the actual amount of replacement water
Longmont must provide below Union Reservoir. Retura flow components of the Replacement
Obligation shall be delivered and administered to the St. Vrain Cre=k/South Plare River
confluence. Ditch loss components of the Replacement Obligation shall be delivered and
administered to the headgates of the Union Ditch, Lower Latham Ditch and Bijou Canal. River
transit losses which are then currently being charged by the State (as may be revised from time to
time) will be used to determine the amount of water required to deliver the necessary replacement
obligations. See Exhibit B as to such calculations. '

(v) Allocation of the Replacement Obligation between Return Flows and -
Ditch Losses. The Replacement Obligation atributable to each ditch shall be allocatad betwesn
return flows and ditch losses according to the following:

Ditch Rzturn Flow Ditch Loss
Union Ditch 78% 22%
Lower Latham Ditch 78% 2285
Bijou Canal 43% 57%

The ditch loss component shall be delivered and administered to the headgarte
of each ditch, and each ditch company shall be entitled to divert its respective ditch loss
component at its headgate.

(vi) Calculation of Return Flow Component of the Replacement
Oblication. The historical return flow component of the Replacement Obligation at Union
Reservoir was the sum of 78% of the Union Ditch Replacement Obligaticn (UDRO), plus 78% of
the Lower Latham Ditch Replaczment Obligation (LLDRO), plus 43% of the Bijou Canal
Replacement Obligation (BCRO).

The amount of replacement water for the return flow componeni of the
Replacement Obligation, if made available at St. Vrain Creek below Unicn Reservoir, shall be the
historical return flow component of the:Replacement Obligation adjusted for current dver transi
losses being charged by the State water administration officials, in the manrer set forth in
Exhibit B.

._
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(vii)  Timing of Return Flow Comgonent of Replacement Opligation.
Typically, water stored in Union Reservoir was not released for irrigation use until July of any
given year. Accordingly, the reurn flow component of the Replacement Obligation will be
delivered to the Replacement Point over a twelve month period beginning with the July following
the Diversion Period in which Longmont diverted the Subject Rights for municipal purposes.
A return flow lagging analysis using the Glover procedure was performed to determine the timing
of the historic return flows from the lands under the Union Ditch, Lower Latham Ditch and Bijou
Canal which were historicaily irrigated by the Subject Rights. Because of the sandy soils in the
irrigation areas and the generally large distances from the irrigated lands to the river, all
unconsumed irrigation water was assumed to return to the river as subsurface flow. The results of
the lagging analysis indicated that the irrigation return flows returned to the swreamn in the

following pattern:

July % ' January  10%

August 7% Februarv 9% T
September 8% March 8%

October 5% April 8%

November 10% May 7%

December  10% June 7%

Replacement of return flow obligations may be made daily, weekly or monthly. If requested by
I ongmont and approved by the Water Commissioner, the monthly obligations may be
accumnulated and provided upon the direction of the Water Commissioner.

(viii) Calculation of Ditch Loss Comgponent of the Repiacement
Oblication. The historical ditch loss component of the Replacement Obligation ar Union
Reservoir was the sum of 22% of the Union Ditch Replacement Obligaticn (GDRO), plus 22% of
the Lower Latham Ditch Replacement Obligation (LLDRO), plus 57% of the Bijou Canal
Replacement Obligation (BCRO).

The amount of replacement water for the ditch loss component of the
Replacement Obligation, i made available at St. Vrain Creek below Union Reservoir, shall be the
historical ditck loss component of the Replacement Obligation acj usted by changes to current river

transit losses being charged by the State watsr administration otficials, in the manner set forth in
- - - 7

Exhibit B.

-

(ix) Timine of Ditch Loss Flow Component of Rzplacament Obligation.
The ditch loss component of the Replacement Obligation shail ke delivered and administered to
the ditch headzates during the months of July and August following the Diversicn Perod in which
Longmont diverted the Sutject Rights for municipal purposes. Of the total obligaticn for 22ch
ditch, 3095 shall be released during July and 70% shall be raleased during August. It shali be

Liwma
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delivered in the amount and at times reasonably requested in advance by the ditch companies,
subject to available Union Reaservoir outlet capacity. The water shall only be used by the dich
companies for ditch carriage when other water is being carried in the ditches and shall not be
otherwise beneficiallv used. If the ditch loss replacement water is not requested by the ditch
companies by the end of each moath, and if there is then a call on the river senior to October 30,
1987 [or filling of senior storage rights as set forth in Paragraph F(1)], Longmont shall forthwith
release said amount of water, which shall be delivered and administered to the South Platte River
at its confluence with the St. Vrain Cresk during the following month ar a constant rate throughout

the month.

(x) Reguirement of a Minimum Replacement Obligation. In the event
Longmont diverts less than 4.5 acre-feet per Subject Share in any given Diversion Period,
Longmont shall nonetheless incur a Minimum Replacement Obligation (MRO) for that Diversion
Period of 2.25 acre-feet per Subject Share. If 4.5 acre-fest per Subject Share could not have been
diverted in priority, the Minimum Replacement Obligarion for that Diversion Period will be
reduced proportionately, after prior notice to the Division Engineer and parties hereto. Longmont
will bear the burden of proving the physical and legal unavailability of water for these purposes to
the satisfaction of the Division Enginesr and parties hereto. Longmont’s share ownership each
year for computing the Minimum Replacement Obligation will be the number of shares it owns or
Jeases as of July 1 of that Diversion Period. Exhibit C sets forth the manner of the calculation of

the Minimum Replacement Obligation.

(xi)  Calculation of Minimum Rzplaczment Obligation. Based on
Longmont’s then current ownership or leass of Subject Shares from each ditch systern, and based
upon the representative disiribution factors set forth in paragragh 8.H(ii) akove, the amount of the
Minimum Replacement Obligation in acre-fest shall be calculated for each ditch system as follows
(assuming the MRO s to be released from Unicn Reservoir to St. Vrain Cresk and river transit
losses are the same as those charged historically):

MUDRO = [(SSUD x 0.003590) + MSSDF] x MRO

MLLDRO = [(SSLLD x 0.001224) + MSSDF] x MRO

MBCRO = [(SSBC x 0.004559) + MSSDF] x MRO

where,

VMUDRO = Minimum Unicn Ditch Replacement Obligation, in acre-fzat,

MLLDRO = Minimum Lowe: Latham Ditcn Replacement Obligation. in acre-feer,

MBCRO = Minimum Bijou Canal Repiacament Obligation, in acre-feet, anc
MRO = Minimum Total Replacement Obligation, in acre-fezt,

and,
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SSUD = numker of Subject Shares from the Union Ditch system,

SSLLD = number of Subject Shares from the Lower Latham Diich system, and
SSBC = number of Subject Shares from the Bijou Canal system,

and,

MSSDF = Minimum Subject Share Distribution Factor (ses paragrapn 8.H.1).

(xii)  Adiustment for Future Changes in River Transit Losses. The
Minimum Replacement Obligation shall be allocated berween retumn flows and ditch losses, and
adjusted for future changes in river transit losses, if any, to determine the actual amount of
replacement water Longmont must provide below Union Reservoir. Return flow components of
the Minimum Replacement Obligation shall be delivered and administered to the St Vrain
Creek/South Plarte River conflueace. Ditch loss components of the Minimum Replacement
Obligation shall be delivered and administered to the headgates of the Union Dizch, Lower
Latham Ditch and Bijou Canal. River transit losses which are then currently being charged by the
State (as may be revised from time to time) will be used to determine the amount of water required
to deliver the necessary replacement water. See Exhibit C as to such calculations.

(xiii) Allocation of the Minimum Replacement Obligation berween Return
Flows and Ditch Losses. The Minimum Replacement Obligation attributatle to each ditch shall
be allocated between return flows and ditch losses according to the following:

Dirwch Retum Flow Ditch Loss
Union Ditch ‘ 83% 17%
Lower Latham Ditch 100% 0%
Bijou Canal 35% 43%

The ditch loss component shall be delivered and administered to the headgarte of each ditch and
each ditch company shall be entitled to divert its respective ditch loss compornent at its headgate.

(xiv) Calculation and Timing of Rerum Flow Comronent of the Minimum
Replacement Oblieation. The historical return flow component of the Minimum Repiacement
Obligation at Union Reservoir was the sum of 33% of the Minimum Union Ditch Replacement
Obligation (MUDRO). plus 100% of the Minimum Lower Latham Ditch Replacement Obligation
(MLLDRO), plus 55% of the Minimum Bijou Canal Replacement Obligation (MBCRO).
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The amount of replacement water for the return flow component of the
Minimum Replacement Obligation to be made available at St. Vrain Creek below Union Reservoir
shall be the historical retumn flow component of the Replacement Obligation adjusted for current
river transit losses being charged by the State water administration officials in the manner set forth
in Exhibit B. Minimem return flow replacements shall be distributed monthly according to the
factors in paragraph 8.H(vii).

4

(xv) Calculation and Timing of Ditch Loss Comronent of the Minimum
Replacement Obligation. The historical ditch loss component of the Minimum Replacemen
Obligation at Union Reservoir was the sum of 17% of the Minimum Union Ditch Replacement
Obligation (MUDRO), plus 0% of the Minimum Lower Latham Ditch Replacement Obligation
(MLLDRO), plus 43% of the Minimum Bijou Canal Replacement Obligation (MBCRO).

The amount of replacement water for the ditch loss component of the
Minimum Replacement Obligation, if made available at St. Vrain Cresk below Union Reservoir,
shall be the historical ditch loss component of the Minimum Repiacement Obligation adjusied by
changes to current river transit losses being charged by the State water administration officials.
Minimum ditch loss replacements shall be diswributed monthly according to the factors in

paragraph 3.H(ix).

(xvi) Suscension of Minimum Replacement Obligation. Longmont’s
Minimum Replacement Obligation may be suspended when and to the extent that legal or physical
constraints [other than the lack of water availability, which is covered under Paragraph 3.H(x)
above] make it impossible for Longmont to divert, stors, or release water from Union Reservoir,
which conditions are bevond Longmont’s reasonable control, provided Longmont first files a
Petition with the Court in the manner set forth in Paragraph 10 herein, and such Petition is
approved by the Court. There is no limit on the Court’s period of retained junisdiction when
applied 1o this situation. This provision shall not relieve Longmont of its obligaiion to deliver
Replacement Obligations for diversions made during any prior Diversion Period.

[, Municipal Rerurn Flow Credits. As long as Longmont delivers the Historic
Replacement Obii::'.t"on it is entitled to use, reuse, and successively use water derived from the
Subject Rights to extinction, and any unconsumed water can be used by Longmont for
replacement. augmeniation. or exchange purposes. In order to determine the amount of t‘le
Subject Storage Q_g :ts which will be available to Longmont for reuse and augmentatio
replacament. exchangs or maintenance of historic reurn tlows afier Longmont's initial use, it is
necassary to determine the return flows resulting in any month from Longmort's initiai use. Due
to the variable timing of use of the Subjest Storage Righis, Longmont has agrzed not to se=k at
this time cradic for lawn irrigation rerurn flows which may result trom its use of the Subject
Storagz Rights, but reserves the righttoc :um lawn irrigation retura flows from use of the Sugjec
Storage Rights a2 later d:te undzr the retained jurisdiction provisions of thh decres. Uniil such

lawn irigation retum Hows, 1 any, are s0 dec:eed, the daily municipal retum ow tor whica
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Longmont can claim credit following its initial municipal use of the Subject Water Rights shall be
equal to the amount of the Subject Water Rights delivered each day to Longmont's water treatmen
plant (by direct flow or from storage) times the following factor (which defines the amount of
allowed return flow as a percentage of the amount of treated water delivered 1o Longmont and
excludes any return flows from use of the water for lawn irrigation). One factor shall apply for an

entire month, as follows:

Month - Factor
January 940
February S18
March . 947
April 604
May i 579
June 282 -
July 232
Augus: S10
Seprember D33
October S01
November 931
935

December

Such return flow credits decread hersin can be used, reused and succsssively used by Longmont to
extinction and any unconsumed credits can be used by Longmont for augmentation, replacement,
exchange, or maintenance of historic return flows as required in paragraph 8.F above. The above
factors are based on usage of the Subject Storage Rights in Longmont’s municipal treated water -
system. If the Subject Water Righis are ever used for a paicular purpose other than in
Longmont’s treated water svstem, and if Longmont desires to claim return flow credit from such
use, then Longmont shall first invoke the retained jurisdiction of this credit upon motion and
notice to the parties hereto for a determination of such return flow credits.

J. Accounting. Longmonrt shall make such measurements and maintain adequate
accounting records to account for its diversion and use of the Subject Rights changed herein,
including the timing, amount, and scurcs of water released to maintain its Replacement
Obligation. Such accounting mus: be in a form reasonably acceptable to the Division Enginesr.
The rate of fiiling of Union Resarvoir, the rate(s) of filling at any alternate places of storage, the
rate(s) of diversion at any altemnate points of divarsion, the volumes of water diverted or held in
each of the storage reservoirs; and the Allowable Fill for that Water Year shall be included in the

accounting forms.

K. Ditch Assessments. Longmont shall continue to pay ditch assessments on all
of its shares of the Company.
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L. Useof Facilities. Longmont may not divert or store any of the Subject Rights
at any facilities not owned by Longmont without prior written consent of the owners of the
facilides or without otherwise acquiring the lawful right to use such facilities. Also, the owners of
the Subject Shares other than Longmont may not divert or store any of the Subject Rights at any of
Longmont’s facilities without Longmont’s prior written consent.

9. First Use Plan. Longmont also seeks adjudication of a First Use Plan. The First
Use Plan has besn approved by the Company in an Agreement with Longmont dated July 26, 1954
(the "Agresment”). Under the First Use Plan, when water would otherwise be diverted at the
Oligarchy Ditch pursuant to the Senior Union Decree, Longmont will divert the water instead at
the alternative points of diversion and places of storage described in paragraph 7.B above for a
first use of the water for municipal purposes. At least 100% of the water so diverted by Longmont
would then be replaced to Union Reservoir by Longmont, or in such greater amount as may be
required by the Agreement (the "Replacement Water"). The water so replaced to Union Reservoir
will be used for its decresd use(s) by the other shareholders just as if it had been diverfed withour

the first use by Longmont.

When Longment diverts water under this Plan into its direct flow points of diversion, the
return flow credit to the St. Vrain River from the discharge of municipal effluent shall be
calculared using the municipal return flow factors set forth in paragraph 8.1 above. Longmont will
then pump an equivalent amount of water from the River into Union Reservoir from the proposed
St. Vrain Creek Pump Station Nos. 1 and/or 2, Additionally, Longmont will replace to Union
Reservoir the amount of watsr consumed by the municipal use with water from other sources that

is fully consumable or otherwise decresd for such use.

If, instead, Longmont does not utilize the Pump Station Nos. 1 and/or 2 to divert the water to
Union Reservoir, it may elect to tzke consumptive use cradit for its municipal returns in the River
below its discharge. In this event, Longmont will replace water 10 Union Reservoir from other
sources, that is fully consumable or otherwise decreed for such use, in an amount at least equal to

the full amount diverted by Longmont under the First Use Plan

When Longmont diverts water uncer this Plan into storage, Longmont will then replace to
Union Reservoir at least an equal amount of watar. Except when Colorado-Big Thompson Project
water is used for replacement, Longmont can fully consume such water in municipal storage; and
it mav also use such water in its municipal system and then reuse or successively use such water ©
extinction, using the municipal return flow factors set forth in paragraph 8.1 above to determine
municipal return flow cradit. When Colorado-Big T'nompson Project water is used for
replacement, Lengmont may only make one use of the water it stored in its reservoirs and may not
reuse or successively usa it, under currant rules and policies of the Nerthern Colorado Water

Conservancy District
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The First Use Plan is subject to the additional terms and conditions as follows:

A.  The First Use Plan shall only be operated in accordance with the Agresment,
including any amendments thereto which may be made in the future.

B. Diversions under the First Use Plan can be made only when, and to the extent,
watar would otherwise be diverted at the Oligarchy Ditch headgate by the Company for storage in
Union Reservoir. The diversion rate limits of paragraph 8.E shall also applv. This decree shall not
preclude other shareholders from transferring their pro rata interest in the Senior Union Decres to
other places of storage or to other points of diversion or to other uses.

C. Because Union water after full replacement by Longmont will be used for its
decreed use(s) notwithstanding Longmont’s first use, no return flow obligations need to be
imposed as with the changes descrived in paragraph 7 above, and consequently the terms and
conditions of paragraphs $8.F and G above will not apply to the First Use Plarn. b

D. Longmont shall notify the Division Engineer prior to its intended exercise of
the First Use Plan and obtain the Division Engineer’s approval and concurrence. that adequata
replacement water is available and that the First Use Plan can be operated without injury to sezior
water users. Water pledged by Longmont for replacement shall not be used for any other purpose
(other than in-storage recreational, piscatorial or other non-consumptive uses) until Longmont’s
replacement obligations for that year have besn fully satisfied.

E.  The full amount of Replacement Water shall be placed in Unicn Reservoir
prior to the time such water is called for by the Comipany ‘or its shareholders for their use, but in no
event later than July 135 of any vear. Rather than storing such R=placeme'xt Warer in Union
Reservoir, such Replacement Water may be delivered to or left in St. Vrain Cresk for downstrear
delivery to shareholders, if so directed by the Company. Any Replacement Water delivered to or
left in St. Vrain Creek shall be accounted for as stored in and released from Union Reservoir, and
Longmont shall bear such river transit losses as may reasonably be assessed by the Division
Enginesr to the St. Vrain Cresk where Union Reservoir would have been released for delivery to

other shareholders.

10.  General Retained Jurisdiction. In order to ensurs that the vested water rights of
others are not injured by the changes decread herzin, the Court retains jurisdiction in this mater
for the limited purposz of raconsideration of whether such changes will resultin injurv' to the
vested warer rights of others. In the event any person petitions the Court for reconsideration on
this issue, the Court shalil order aﬂoropn'ate aotice to be given to all the parties here:o. Such
petition shall ke verified. made in good faith. and shall set forzh with parxcularu, "'e factual basis
upon which the requested reconsideration is premised. The party lodging the petition shall have
the burden of going forward to establish the prima facie facis alleged in the pe:;:zon. [fagrima

facie case of injury 1o vesied water rights | is established, Longmont shall thersuzon bear the burden

k)
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of proof to show (a) that any modification sought by any other party is not required to0 avoid injury
to other appropriators, or (b) that any term or condition proposed by Longmont in response to the
petition does avoid injury to other approprators. The Court retains jurisdiction in this matter for
the purposes set forth in the preceding paragraph, until ten years from the date of entry of this
decree. If no petition for reconsideration is filed within such time, the retention of jurisdiction

shall automatically expire.

11. Municipal Return Flow Retained Jurisdiction. Paragraph 8.1 of this decres,

relating to the municipal use and return flow pattern of Longmont, shall be subject to
reconsideration at any time in the future. A motion for reconsideration may be filed by Longmont,
the St. Vrain and Left Hand Water Conservancy District, the objectors hersin, or the Division
Engine=r. If it is the moving party, Longmont shall bear the burden of establishing any asserted
change in the partern of municipal use or return flow which would affect the terms and conditions
of this decree. Any other party lodging a petition shall have the burden of going forward w©
establish the prdma facie facts alleged in the petition as to an asserted change in the pagem of
municipal use or return flow which would affect the terms and conditions of this decree, if a prima
facie case is so established, Lons.rrnont shall bear the burden of proof that no such change has

occurrad.

12. Minimum Replacement Obligation/Retained Jurisdiction. Paragraphs 8.H(x)
through (xvi), relating to the Minimum Replacement Obligation, shall be subject to
reconsideration as to the amount and method for ensuring the Minimum Replacement Obligation,

under the Court’s retained jurisdiction for a period of 25 years from the date of entry of this decres.

A petition for reconsideration may be filed by Longmont, Central, or Bijou. This petition shall
conform to the same requirements and process for a petition set forth in paracraoh 10 above under
the General Retained Jurisdiction. On the tenth and twentieth anniversaries of the entrv of the
decree, Longmont shall provide to Central, Bijou and the Division Engineer a tabulation of
monthly and annual diversions of the Subject Rights, releases made for Replacement Obligation
and Minimum Replacsment Obligation, and the annual averages thereof sincs the enwy of the

decrea.

CONCLUSIONS OF LAW

13.  This Court has jurisdiction over the subject matter of these procas
who may be affected thereby. whether they have chosen to appear or not. Ses §§

37-62-302, C.R.S. 19753.

14, Timely '*rmd ad=qt.ace notica ot the pendency of this action was given in the manner
provided by law. Ses § 37-92-302(2), C.R.S. 1973,

192
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15.  The change of water rights described herein are, as a matter of law, permissible and
come within the definition authorized by statute. Ses §§ 37-80-120, 37-83-104, 37-92-302(1)(a)
and 37-92-3035, C.R.S. 1875.

16.  The terms and conditions as set forth in this decree are adequate to prevent injury to
the vested rights of others, including the owners of, or persons entitled to use, water under a vested
water right or a decresd conditional water right. See § 37-92-305(3) and (4), C.R.S. 1973.

17.  This decres is adminisirable by the water officials of the State of Colorado provided
that Longmont furnishes to the Division Engineer or his representative the accounting records

described herein.
RULING
The Water Referes therefore rules that:

A. The foregoing Findings of Fact and Conclusions of Law are fully incorporated
herein.

B. The changes of water rights described in Paragraph 7 above are hereby approved
and decreed, subject to the terms and conditions set forth in Section 8 above.

C. The First Use Plan described in Paragraph 9 above is approved and decre=d, subject
to the terms and conditions set forth in Paragraph 9. .

D. The Court retains jurisdiction of this matter as set forth in Paragraphs 10, 11, and
12 above.

It is accordingly ORDERED that this Ruling shall be filed with the Water Clerk and shall
become effective upon such filing.

It is further ORDERED that a copy of this Ruling shall be filed with the State Enginezr and
the Division Enginesr for Water Division No. 1.

Done at the City of Grezley, Colorado, this v dayof D ven. %f, 2000.

/ -3
/ g 1) g
/A/n 171 4 ~ :\‘ N PR
Ra_v mofid S. Liesman
Water Referes
Wartar Division No. 1
State of Colorado
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DECREE

No protest having been filed to the foregoing Ruling of the Referes and the time for filing
of such protest having now expired, the foregoing Ruling of the Referes is confirmed and
approved and is hereby made the judgment and decres of this Court.

2 5 7000
Dated this ______day of BEL & , 2000.

BY THE COURT:

-@wm%

Jonathan W. Hays
Water Judge
Water Division No. 1

(18]
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. EXHIBIT A

UNION RESERVOIR CHANGE CASE 87CWw222

Total Shares in Campany

250
SHAREHOULDERS EXPLICITLY CONSENTING TO INCLUSION OF THEIR SHARES IN 37C'W222
Stsce Numzer Caa ar
Exnubst Carificata of snsant
Nymber Cwner AcZrass Numzer Shares Form
C.ty of Langmont 233.30
C-t Biackicx Real Estate Graep, L.C P.0. 3ex 208 1033 0.20 Augusi 23, 20C2
Alin: Dave Gooid, Mgr. Hvgiena, 2O 30513
C-2  |CTWCCT & Grouncwaier 3356 Nast 2360 Sirest 977.323,324,335 20.30 Ceizcar 13, 2508
Manacament Sukbcisiire: 1) Graeiev. C0 30353 925. 930. 93¢
C-3 |Herman L. & Jucin & marsen 1718 smery St. 1623 & 1045 1.60 August 31, 2208
Lzngmant, CO 3C331
C-1  }Jane M, Heusion 2366 Scun Lavcen a3s 1.30 August 25, 2023
Canver, CQ 30222
C-5 |James Company 2919 vawment Reacy 5204 1087 Q.75 Augusi 16, 2050
Eculgar. €D 3C20°
C<s Linca 8. Jourgansan (2) T3Q Fagsian Reas 432 0.20 August 28, 2083
gouider. CO 3CT 2 .
C-7 Siaonen 2. & 3erna M. Mcrray I3STQNCR &= 932 1.50 Juy 22, 1887
Graatzy, CO 30321
C-d |Nonnrem Coloraca Pragery P.0. Scx 1312 1€32 220 Sezigmzeri2, 11T
Michaet J, Donaldscn Fan Calins, CO 20522 T
[of) Raymeng A, & Vera M, Sauer 1G<2 2InC Avanus 231 230 August 22,2022
Graeiev, CTJ 3CEJ!
C-10  |vames K. Siawan 112N Nans 955 3.3C Maren 29, i8ss
Katherine C. Stawar 13537 WCAR 4
LzSana, CO 3C8<3
C-11  |[Union Suen Company 23235 'WCR 37 783. 770, 771 3.20 August 31, 2000
oo Garv Alles, Pres. Graglav, CC 8C&31 773,773
C-12  |Xilinx, Inc. 23CT 33 Straat 1049 Q.25 Sagiamzer $1, 2022
Zagleer. CO 3C201
TOTAL SHARES EXPLICITLY INCLUDED IN CASE NO. 87C'N222 24450 7.30%
SHAREHOLDERS IMPLICITLY CONSENTING TO INCLUSION OF THEIR SHARES IN CASE NO. 37C°V222
Sicex Numcar Farsant
Cenificata of Inciuced
Qwrar Acdrass Numzer Shares In Sz3a 3ITTWNIZT
Vaima Gacarver £33 Wrest 3 1072 1.30
Axesn, C2 8072
oenn O, Mayncfier, st Al F.0. 8cx 287 16092 4.30
L3 -
Trumen invesimen:s WL &3 v S 1021 0.30
co Cen Macy Canvar O 30222
TOTAL SHARES IMPLICITLY INCLUDED IN CASE NO. 37CwW222 5.50 2.22%
[TOTAL SHARES INCLUCED IN CA3SZ NQ. 3vC'wa22 250.20 122.30% 4]
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EXHIBIT B - Case No. 87CW222 - EXAMPLE OF NORMAL REPLACEMENT OBLIGATIONS

. k)

EASIC DIVERSION, USZ AND RESLACEMENT OBLIGATION INFORMATION

Civersion Pericd Diversions:
-

Uses:

Nominal Replacement Qtligaticn:

Longmont Subject Shares Diswibution:

Representative Cistibution of Retumn
Flows and Ditch Lossas
for All 250 Shares at Union Ras.:

Subject Share Distribution Faciar

Distribution of Hisiaric Retum Slows

Plys Ditch Losses (at Union Resarvoir):
+*

20C0 ac-it
1000 ac-it
2530 ac-ft
3300 ac-ft

2000 ac-it
1000 ac-f
2500 ac-t
530 ac-d
5000 ac-ft

5000 ac-it
50%

2500 ac-t

88.55 shares
17.40 shares
84.75 shares

=T 150.70 shares

0.003€20 per share aftritutable to Union Ditch

stered in Union Reservoir via Cligarchy Citen
stored in Burton Rock Res.
diverted at direct flow aitemnate points of diversicn

augmentation from Unien Reserveir

stored in Button Rock for later use

direct flow municipal use

dire<t flaw municipal use, Reptaced in Unign under First Usa Plan
tatal Municigal Use

total use
Reglacement Cbiligation factor

Reclacement Cbligation (RQ)
Unian Diteh (SSUD)
Lower Latham Diteh (SSLLD)
Bijou Canal (8s8C)

total Longment shares

{0.3711 + 0.1031) 7 131

0.001325 per share attrioutatie to Lower Latham ZSiten (0.0215 + 0.0GEQ) / 20.75

0.0C£072 per share attributable to Sijou Canal

0.773453

41.444%
2.981%
§5.575%

100.C00%

(0.2124 ~ 0.2329) s ga.25
(88.55 * 0.003620) + (17.40 * 0.30132%) + (B+.7S * 0.005072)

(88.55 * 0.0038210) / 0.773458
(17.40 ~ 0.001325) / 0.772453
(84.75 °0.005072) / 0.773453

Union CitzA porticn
Lower Latham Ditch partion
Bijou Canal porticn

8a Histaric Return Flows and Citch 1036.10 ac-t  Union Qiten (UCRQO) RO - distribution sercentages
8b Losses (at Union Reservair): 74.32 ac-t  Lower Latham Ditch  (LLDRC) RO - distibution percentages
8¢ - 1386.28 ac-ft  Eijou Canal (8CRQ) RO - ¢distibution percentages
8d 2500.00 ac-it
Key to Formulae
Row  Descripticn Row  Cescrigticn
1a Input (vanes) 5a =(0.3711 + 0.1031)/ 131
1b Ingut (varies) 5b =(0.0215 - 0.0€60) / 20.75
1¢ Input (varies) 5¢ =(0.2124 + 0.2953) / 98.25
+1d =Sum(Row 1a..Rcw 1¢)

] =(Flcw 43 °* Row 53) ~ (Row 4E * Row 5b) ~ (Rew 4¢ * Row Sc)
2a Input (varies)
2h Input (varies) 73 ={Raw 4a * Rew 5a}/ (Rew 6)
2z Input {varies) T =(Rcw 48 * Row 3b)/ (Row 5)
24 Input (vanes) 7¢ 2(P.sw 4¢ " Rew S5c) / (Row &)
2e =Sum(Rew 2a..Row 2g) - Row 28 7d =Sem(Rcw 7a..Raw 7¢}
Ja a (Row 2e) 8a =(Few Ta " Rew 3¢)
kb] 50% (fixed) 8d ={=Eow 7h " Rew 3¢)
3c =(Row 3a * Row 3t 8c ={Rew Tc * Rew 3c)

ad =Sum(Row 8a..Row 8c)
43 Input {varies)
) Input (varies)
“C Inzut (varies)
4d =Sum(Row $a..Raw 48}

Pize 5. Prmjes 280035 Exnmn wed)
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EXHIBIT B - Case No. 87CW222 - EXAMPLE OF NORMAL REPLACEMENT OBLIGATIONS

- .

RIVER TRANSIT LOSS INFORMATION

-

9 Historic South Platta River Transit Losses - from the St Vrain Creek Coniluence (values are fixed)

9a St. Vrain Creck to Union Diteh 2.250% | Union Ditch (4.5 miles * 0.5% per mile)

9b St. Vrain Creek to Lower Latham 6.450% Lower Latham Qitch (12,9 miles * 0.5% per mila)

ge St. Vrain Creek {0 Bijou Canal 18.100% Bijou Canal {36.2 miles * 0.5 per mile)

10 Histeric St. Vrain Creek Transit Losses - from Union Reservoir Cutlet to the South Platte River Confluence (value is fixed)
10a Unian Resarvair to South Plate River 0.000% Sauth Platte River (14.5 miles * 0.0% per mile)

11 Current South Platte River Trarsit Losses - frem the St. Vrain Creek Cenfluence (values may vary in futura)

11a St. Vrain Creek to Union Qitch 2.250% Union Citeh (4.5 miles * 0.53 per mile)

11b St. Vrain Creek o Lower Latham 6.450% Lower Latham Citch  (12.9 miles * 0.53% ger mile)

11c St Vrain Creek ‘o Bijou Canal 18.100% Bijou Canal (36.2 miles * 0.5% per mile)

12 Current St. Vrain Creek Transit Losses - from Union Reservoir Qutlet to the Scuth Platte River Confluenca (value may vary)
12a Current St. Vrain Creek Transit Loss: 3.825% South Platte River (14.3 miles ~ 0.253% ger mile)

Nate: Current(1999) South Platte and St. Vrain Creek River Transit Losses are equal to the historic values,
Values used are for illustration only. Actual values may vary.

Key to Formulae

Raw  Cescripticn

9a 2.25% (constant) =(4.5 miles * 0.5 percent per mile)
gb 6.45% (constant) =(12.9 miles * 0.5 percent per mile)
9c 18.10% (csnstant) =(36.2 miles * 0.5 percent per mile)
10 0.00% (constant) (histcrically no transit loss was charged on lower St. Vrain Craek}
11a 2.25% (varies) (assumed for illustration purposes only, may vary in future}
11b 6.48% (varies) (assumed forillustraricn purccses only, may vary in futurs}
1i¢ 18.10% (varies) (assumed for illustration purpcses enly, may vary in future}
12 3.525% (varies) =(14,5 miles = 0.25 percant per mile) (assumed for illustraticn gurscsas cniy}
Pige 3-2 Prriaz 25.0c0039,

Prucarad By Azciy Mowriae Carsotars o
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EXHIBIT B - Case No. 87CW222 - EXAMPLE OF NORMAL REPLACEMENT OBLIGATIONS

P -

~ K -

RIETURNJFLOW REPLACEMENT OBLIGATIONS

13a Return Flows as Portian of Tatal 73% Union Diten
13b Return Flows and Citch Losses: 73% Lawer Latham Ditca
13¢ 43% Bijou Canat
142 Histaric Amaunts at Unien Reservair: 8G8.18 ac-t  Union Ditch (UCRO *Q.73)
14b + 53.13 ac-ft Lower Latham Qitch  (LLCRQ * 0.73)
14c + 597.44 ac-t  Bijou Canal (BCRO * 0.43)
1dd 1463.72 ac-f Tatal
15a Historic Amounts at Ditch Headgates: 789.97 ac-R  Union Ditch {Amount at Union Res * (1 - 0.00) " (1 - 0.9225))
15b A 54.38 ac-R Lower Latham Citen  (Amount at Union Res * (1 - 0.00) * (1 - 0.6645))
15¢ + 488.20 ac-t  Bijou Qitch (Amount at Unicn Res * (1 -0.50) (1 -9.181Q))
1&d 1333.35 ac-t  Total
16a Current Amounts at St. Vrain Crae/ 808.15 ac-t  Union Ditch (Amount at Unien Ditch / (1 - 0.0225))
16b South Platte River + §8.13 ac-t  Lewer Latham Qiteh  (Amount at Lawer Latham Citeh / (1 - 0.0845))
16¢ Confluence ’ * 597.44 ac-t  Bijou Ditch (Amount at 3ijou Citen / (1 - 0.1810))
1€d 1463.72 ac-t  Total
17a Current Amounts at Union Reservair 833.55 ac-f  Union Ditch (Amount at St. Vrain Confluerce / (1 - 0.92625))
17h + 60.32 ac-t  Lower Latham Qiteh  (Amcunt at St Vrain Canfluence / (1 - 0.03525))
17¢ . * 619.91 ac-t  Bijou Citch (Amount at St. Vrain Canfluence / (1 - 0.03525))
17d Total Return Flow at Union Reservair 1518.73 ac-ft Total
18a Monthly Retum Flow Replacemeant July 7% .
18b Distribution: August 7% T
18¢c Septembar %%
18d Ocloter %
18e November 10%
18f December 10%
189 January 10%
18h February %
18i March 8%
18} Agril %
18k May 7%
18! June 7%
193 Monthly Retum Flow Reglacament July 1G5.31 (Tatal Retum Flow at Unicn Resarvair * 0.07)
19b Chligations at Union Resarvoir: August 105.21 (Tatal Raturn Ficw at Unicn Resarvair * 0.97)
1Sc Saciember 121.50 (Total Return Fiow at Unien Researveir * 0.58)
1ed Ccizoer 136.89 (Total Retwm Fiow at Unicn Reserveir * 0.09)
1%e Ncvember 151.33 (Total Raturm Ficw at Union Resarveir * 5.10)
19f Cecemcer 151.38 (Total Return Flow at Union Raservair * 0.10)
19g January 151.28 (Tatal Retum Fiow at Union Resarvair * Q.10)
16h Facruary 136.39 (Fotal Return Flow at Union Resarvoir © 0.09)
18i March 121.50 (Tatal Retum Fiow at Unicn Resarvair * 0.C8)
19j Aprl 121.50 (Tetal Return Flow at Unicn Raservoir * 0.03)
19k May 106.31 (Total Retum Flaw at Unicn Reservair * 0.07)
191 June 108.31 (Total Return Flow at Unicn Resarveir * 0.G7)
20 Total Return Flow Replacaments at Union 1518.8 ac-ft
Reservoir

Key to Formuiae

Row  Descrgtion Row  Cescristion

13a 78% (fixed) (husiorc gorica cf uncansumed watar 1€a =(Rcw 18a/(1-Rew tia)

125 73% (fixed) used by citznes wrica was imgaion 1€b =(Reow 158/ (1 -Row 11h))

13¢c 439% (fixed) rerum fow} 1€c =(Raw 15c/ (1 -Rew 1icY)
164 =Sum(Rew 18a..Rcw 16¢)

1da =(Rcw 8a " Pew 13a)

149 =(Row 3% ° Rew 13b) 17a =:Raw 183 /{1 -Raw 12}
14c a(FPaw 8¢ " Raw 13c} 173 3(Rew 185/ (1 - Row 12Y)
143 aSum(Row 14a.Raw 14¢) 17c =i{Raw 1€5 /(1 - Rew 12Y)

.. ivd =Sum({Saw 16a.R2w 15¢)
153 . ={Rcw 14a " (1 - Row 10) " (1 - Row %a))
159 =(Row 140 * {1+ Row 10) " (1 « Raw 2D)) 1831  va'ves 3s snown
15¢ =(Row 1428 ° (1 - Row 10) * (1 - Row Sc))
15a =Sum(Rcw 15a..Row 15¢) 1230 ={Row :17¢ "Rew 13a4)

20 a3umiSow 193 Fow 181
Page 3.3 Aepree 15020039 K 2T weld)
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EXHIBIT B - Case No. B7CW222 - EXAMPLE OF NORMAL REPLACEMENT OBLIGATIONS

DITCH LOSS REPLACEMENT OBLIGATIONS

1a Citch Lossas as Portion of Total 22% Union Citen
218 Retun Fiews and Ditch Losses: 22% Lawer Latham Citcn
21c 57% Bijou Canal
223 Historic Amcunts at Union Researvoir: 227.94 ac-t  Union Ditch {UCRO - 0.22)
22b - 16.39 ac-t  Lower Latham Ditch  (LLDRO * 0.22)
22¢ - 751.95 ac-t  Bijou Canal (BCRC * 0.57)
220 : 1036.28 ac-?  Tatal
23a Historic Amcunts at Ditch Headgates: 222.31 ac-t  Union Ditch (Amount at Union Res = (1 - 0.00) * (1 - 0.0225))
238 + 15.34 ac-ft Lower Latham Ditch  (Amount at Union Res * (1 - 0.00) * (1 - 0.0645))
23¢ * 648.51 ac-t  Bijou Canal (Amount at Union Res * (1 - 0.00) * (1 - 0.1810))
234 836.76 ac-t  Total
24a Current Amcunts at St. Vrain Craek/ 227.94 ac-t Union Citch (Amount at Unian Giteh / (1 - 0.0225))
240 South Platte River * 16.40 ac-t  Lower Latham Qitch  (Amount at Lower Latham Citeh / (1 - 0.0645))
24¢ Confluence * 791.95 ac-t  Bijou Canat (Amount at Sijou Citch 7 (1 -0.1810))
244 1036.29 ac-t  Totat
25a Currant Amounts at Union Reservoir 236.51 ac-t  Union Bitch (Amcunt at SL. Vrain Confluenca / (1 - 0.03625))
25h . * 17.01 ac-t  Lower Latham Citen  (Amount at St. Vrain Confluenca / (1 - 0.03625))
2% . . * 821,74 ac-t  Bijoy Canal (Amcunt at St. Vrain Confluence / (1 - 0.03625))
25d Total Ditch Loss at Union Reservoir 1075.26 ac-ft  Total
28a Monthty Ditch Loss Replacement July 0%
25b Distribution: August 70% I
27a July Amounts at Union: 70.95 ac-t  Union Citch
2 5.10 ac-?  Lower Latham Citca
27¢ * 245.32 ac-®  Bijou Cana!
27d 322.38 ac-?  Total July Ditch Lass Reglacement Cbligation
28a August Amounts at Union: 165.58 ac-t  Union Citen
28b 11.91 ac-t  Lower Latham DCitch
28¢ + §75.22 ac-®  Bijou Canal
28d 732.58 ac-®  Total August Citch Loss Replacament Obiigation
29 Total Diteh Loss Replacements at Unio 1075.26 ac-ft
30 Total Releases from Union for All 2534.04 ac-#
Replacamant Obilgations:
Key to Formulae
Rew  Cescrgticn Raw  Description
21a 22% (fixed) (historic scrtion of unconsumed water 28a 30% (fixed) (part cf citch loss abligaticn o e deiiversd in July)
210 22% (fixed) used by citches which was citch lcss) 25b 70% (fixed) {par: of cilch loss coligaticn o be Celivered in August)
21¢ 57% (fixed)
273 2/{Raow 25a " Row 253)
22a =({Row 3a * Rew 21a) 27h ={Rcw 25b " Rcow 25a)
22h 3(Rew 8h * Raw 21b) 27z ={Rcw 25c * Row 28a)
2z =(Rcw 8¢ " Row 21¢) 27d =Sum(Row 27a..Rew 27¢)
224 2Sum({Row 22a..Row 222)
. 283 =(Rew 25a * Row 25&
23a 3(Row 22a * (1 - Row 10) * (1 - Rcw 9a) 288 =(Rcw 25b * Raw 250)
230 2{Rcw 225 * (1 - Row 10} " (1 - Row ¢b) 28¢ ={Faw 25¢ * Rew 255
23c =(Row 222 " {1 - Rcw 10) * {1 - Raw 5¢) 249¢ =Sum{Row 28a..Rcw 23¢)
23d =3um(Rcw 23a..Row 23c)
23 =(Rew 274 ~ Raw 280)
242 =(Rew 22a/ (1 -Raw 113))
240 =(Row 23b/(1 - Row 11b)) a0 =Sum(Rew 20 ~ Aow 29)
24c¢ =(Rcw 23c/ (1 - Rcw 11¢})
24d =Sum(Rcw 24a..Raw 24c)
Sa - (Rew 2434t~ Rew 12))
2%h (Baw 245 /(% - Paw 2))
25¢ (Raow 245 /(1 - Row 12))
254 =Sum(Raw 243..Rsw 4¢)
Pyga a4 Periag 28.020.59 (Exhasu wsd)
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EXHIBIT C - Case No. 87CW222 - EXAMPLE OF MINIMUM REPLACEMENT OBLIGATIONS

BASIC DIVERSION, USE AND MINIMUM REPLACEMENT OELIGATION INFORMATION

1a Oiversion Period Diversions: Q ac-®  stored in Union Reservoir via O!i(jarchy Citch

1b - 0 ac-?  siored in Sutton Rock Res.

1c - 0 ac-®  diverted at direct low aitemats points of diversion

1d 0 ac-ft

2a Uses: 0 ac-ft augmentation from Union Reservoir

2b + 0 ac-t  stored in Button Rock for later use

2c + 0 ac-R  direct low municipal use

2d - 0 ac-R  direct flow municipal use, Replaced in Unicn under First Use Plan
2e Q0 ac-t  total Municipal Use

Ja Nominal Minimum Replacement 2.25 ac-ft/sh minimum replacement obligaticn per share

3b Qbligation; X 190.70 shares total Langment shares

3c 429.08 ac-t  Minimum Replacement Obligation  (RO)

4a Longmont Subject Shares Distribution: 88.55 shares Union Diteh (SSUD)

4 * 17.40 shares Lower Latham Ditch (SSLLD)

4c + 84.75 shares Bijou Canal (SS&C)

4d 190.70 shares total Langmont shares

5a Representative Distribution of Minimum 0.003950 per share attributable ta Union Ditch (0.4333 + 0.0884) / 131

5b Retum Flows and Diten Losses 0.001224 per share attributable to Lower Latham Ditch (0.025+ + 0.6CC0) / 29.73

5c for All 250 Shares at Union Res.: 0.004539 per share attributable to Bijou Canal (0.2482 + 0.2037) 1 63.25

6 Min. Subject Shars Distnbution Factar: 0.764377 (84.80 - 0.003990) + (16.75 * 0.001224) + (84.75 " 0.00455%)

7a Distribution of Histaric Minimum Retum 46.223% Union Citen pertion (84.80 * 0.C03629)/ 0.78437
70 Flows Plus Ditch Losses (at Union Res.) 2.786% Lower Latham Diteh pontion (16.75 * 0.001325) / 0.764377
7c + 50.991% Bijou Canal portion (84.76 © 0.005C72) / 0.754377
7d 100.000%

8a Historic Minimum Retum Flows and 198.33 ac-t  Union Ditch (MUORC) MRO * distributicn percantages
8b Ditch Losses (at Union Reservair): 11.96 ac-t  LowerLatham Ditch  (MLLOROQO) MRO * distributicn percentages
8c * 218.79 ac-t  Bijou Canal (MBCRC) MRQ - districuticn percantzges
8d 429.08 ac-it

Key ta Formulae
Row  Descrigtion Fow  Cescription

Sa =(0.4333 + 0.0894) / 131

1a fnput (varies)
1b Input (varies) £b =(0.02£4 + 0.0000) / 20.75
1c {nput (varies) 5c =(0.2482 + 0.2037) / 98.25
1d aSum(Row ta..Row 1¢)

§ =(Rew 4a * Rcw £a) » (Row 4b * Rew 5b) + (Rew 4¢ ° Row &g
2a Input (varies)
25 Input {varies) 7a 3(Rew 42 * Row 5a) / (Rew 5)
2c Input (varies) 7 =(Row 4b * Rcw 5b) / (Rew 5)
24 input {vares) 7c =(Few 4¢ " Rew 3¢}/ (Rew 6)
22 sSum(Row 2a..Row 2¢) - Rew 223 7a =Sum(Rew 7a..Raw 7c)
Ja 2.25 (fixed) 8a ={Raw 7a " Rcw 3¢)
3b =(Row 4d) 3b =(Rew 7b * Row c)
e a(Rcw 3a * Row 3b) 8c =(Rew 7¢ * Row 3¢}

8a =Sum(Row 3a..Rew 3c)
4a Input (varies)
4b Input (varies)
4c Input {varies)
44 =Sum(Raw 4a..Rcw 4¢)
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9a
90
9c
10

102

1
11a
11b
11c
12

12a

EXHIBIT C - Case No. 87CW222 - EXAMPLE OF MIN!MUM REPLACEMENT OBLIGATIONS

RIVER TRANSIT LOSS INFORMATION

Histaric Sauth Platte River Transit Losses - from the St. Vrain Creek Canfluence (vaiues are fixed)

St. Vrain Creek to Union Qitch 2.2580% Urion Qiten (4.5 miles * 0.5% per mile}
St. Vrain Creek to Lower Latham 6.450% Lower Latham Ditch  (12.9 miles * 0.5% per mile)
St. Vrain Creek to Bijou Canal 18.100% Bijou Canal (36.2 miles * 0.5% per mile)

Historic St. Vrain Creek Transit Lassas - fram Unicn Reservoir Cutlet to the South Platte River Canfluence (value is fixed)

Union Reservair to South Flatte River 0.CC0% South Platte River (14.5 miles * 0.0% per mile)

Current South Platte River Transit Losses - from the St. Vrain Creek Confluence (valuas may vary in future)

St. Vrain Creek to Union Ditch 2.250% Union Ditch (4.5 miles " 0,5% per mile)
St Vrain Creek to Lawer Latham 6.450% Lswer Latham Diteh  (12.9 miles * 0.5% per mile}
St Vrain Creek to Bijou Canal 18.100% Bijou Canal (36.2 miles * 0.5% per mile)

Current St. Vrain Creek Transit Lasses - fram Union Reservoir Cutlet to the Scuth Platte River Confluenca (value may vary)

Current St, Vrain Creek Transit Lass: 3.525% South Platte River (14.5 miles * 0.25% per mile)

Note; Current (1998) South Platte and St Vrain Creek River Transit Losses are equal to the historic values.,
Values used are for /ilustration only. Aciual values may vary,

Row
9a
9t
9¢

10

11a
110
11¢

12

Presarec Sy Rzexy Meuman Carsutarts inc

Key to Formuiae

Cescription

2.25% (fixed) a(4.5 miles * 0.5 percent per mile)

§.45% (fixed) =(12.9 miles * 0.5 gercant par mile)

18.10% (fixad) =(36.2 miles * 0.5 percant per mile)

0.00% (fixed) (historically no transit loss was charged on lower St. Vrain Creek)

2.25% (varies) (assumed for illustration zurposes cnly, may vary in future}

6.45% (varies) (assumed for illustraticn purposes only, may vary in future)

18.10% (varies) (assumed for illustraticn zurzcses cnly, may vary in future}

3.625% (varies) =(14.5 miles * 0.25 percant per mile) {assumed for illustration purgoses only}

Pmimg 28023133 Exm 2z wed)
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EXHIBIT C - Case No. 87CW222 - EXAMPLE OF MINIMUM REPLACEMENT OBLIGATIONS

MINIMUM RETURN FLOW REPLACEMENT OBLIGATIONS

13a Minimum Retumn Flows as Partion of Total 83% Union Qiteh

13b Minimum Return Flows and Ditch Losses: 100% Lower Latham Citch

13¢ 55% Bijou Canal

143 Histaric Amounts at Union Reservcir 164.62 ac-R  Union Ditch (MUCRO * 0.33)

14b + 11.96 ac-1  Lower Latham Ditch  (MLLDRO * 1.00)

14¢ + 120.34 ac-f  Bijou Canal (MBCRO * 0.55)

14d 296.31 ac-ft Total

15a Historic Amounts at Ditch Headgates: 1680.91 ac-t  Union Qitech {Amount at Unian Res * (1 -0.00) * (1 - 0,0225))
13b - 11.18 ac-t  Lower Latham Qitch  (Amount at Union Res ” (1 - 0.90) * (1-0.0845))
18&¢ + 98.56 ac-?  Bijou Citch (Amount at Union Res * (1 - 0.80) * (1 - 0.1310))
15d 270.65 ac-t  Total .

16a Current Amounts at St. Vrain Creek/ 164.51 ac-R  Union Ditch (Amount at Union Diten / (1 - 0.0225))

16b South Platte River - 11.95 ac-R  Lower Latham Ditch  (Amaunt at Lower Latham Citch / (1 - 0.C645))
186¢ Canfluence + 120.34 ac-t  Bijoy Ditch {Amount at Bijou Ditch / (1 - 0.1310))

16d 296.91 ac-t  Total

17a Current Amounts at Unien Reservoir 170.81 ac-f#  Union Citch (Amount at St. Vrain Canfluenca / (1 - 0.03525))
17b . - 12.4 ac-®  Lowerlatham Qitch  (Amount at St. Vrain Canfluenca / (1 - 0.03625))
17¢ * 124.37 ac-t  Bijou Ditch (Amount at St. Vrain Canfluence / (1 - 0.03625))
17¢ Total Minimum Return Flow at Unien R 308.08 ac.t  Total

18a Menthly Minimum Retumn Flow July % T -

18b Replacement Distribution: August %

18c Sectember 8%

18d Octater %

18e Novemcer 10%

18¢ Cecemter 10%

18g January 10%

18h February %

181 March %

18] April %

18k May T%

181 June %

19a Monthly Minimum Retum Flow July 21.57 (Total Minimum Return Flow at Union Resarvcir * 0.07)
19b Replacement Obligations at Union Res.  August 21.57 (Total Minimum Return Flow at Union Reservair © 0.07)
19¢ Septambter  24.85 (Totat Minimum Return Flow at Unicn Rasarveir * 0.08)
19d Oclober 27.73 (Total Minimum Retumn Flow at Union Resarvoir * 0.09)
19e Novemter 30.31 (Total Minimum Retumn Flew at Union Resarveir * 0.10)
1§ Cecemter 30.31 (Total Minimum Retum Flaw at Union Resarvair * 0.10)
1g January 30.31 (Total Minimsum Retum Flow at Union Resarcir * 0.10)
1gh Fabruary 27.73 (Total Minimum Return Flaw 3t Union Resarvcir * 0.09)

19i March 24,55 (Total Minimum Retumn Flow at Union Resarveir * 0.08)

19j ’ April 2465 {Total Minimum Retumn Flow at Union Rasarveir * 0.08)
19% May 21,57 (Total Minimum Retum Flow at Unicn Rasarveir = 0.07)

191 June 21.57 (Total Minimum Retum Flow at Unicn Resarveir * 0.07)

20 Total Minimum Return Flow Replacements 308.08 ac-ft

at Union Reservair

Key to Formuiae

Rzw  Cescrgtion Row  Cescrption

13a 83% (fixed) (histcric gartion of unconsumed watar 15a =(Row 15a/ (1 - Rew 11a))
13b 1€Q% (fixed) used by citcres whicx was imgacen i6b =(Row 1Sb /(1 -Rew 11h))
13¢ 5§33 {fixed) ratum fcw} 16¢ ={Rew 15c/ (1 - Raw 11c))

16d =Sum(Row 16a..Raw 16¢)
143 ={Row 8a * Row 13a)

14b =(Row 3b * Row 13b) 17a =(Row 1€a/ (1 - Rew 12))
t4c =(Row 3¢ * Raw 13¢} 170 =(Rew 16b /(1 - Raw 12))
144 =Sum(Rcow 143..Row t4¢) 17¢ =(Row 168b /{1 - Rew 12))

17d =Sum{Row 16a..Row 16c)
152 ={Raw 14a " (1-Row 10) (1 - Row 3a))
155 ={Reow 14b " (1 - Rsw 10) * (1 - Row §b)) 13a.) (valves as shown} -
Sc ={Raw 14¢ " (1 - Rcw 10) * (1 - Rew %))
2 =Sum{Rsw 15a..Row 15c) 19a.l ={Row 17d * Row 13a-)

20 =Sum(Row 153..Row ta)

PigeC-2 3
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EXHIBIT C - Case No. 87CW222 - EXAMPLE OF MIN!MUM REPLACEMENT OBLIGATIONS

MINIMUM DITCH LOSS REPLACEMENT OBLIGATIONS

213 Minimum Citch Losses as Portien of Total 17% Union Citch
278 Minimum Retum Flows and Ditch Losses: % Lower Latham Ditch
21¢c 45% Bijou Canal
22a Historic Amounts at Union Reservair: 33.72 ag-@  Union Ditch (MUDRO * 0.17)
224 - 0.00 ac-t  Lowerlatham Oitch  (MLLDRO * 0.00)
22¢ + §98.46 ac-R  Bijou Canal (MBCRO * 0.45)
2249 132.17 ac-t  Total
23a Historic Amounts at Ditch Headgates: 32.95 ac-t  Union Citch (Amount at Union Res * (1 - 0.00) * (1 - 0.0225))
23h ) - 0.00 ac-t  Lower Latham Qitch  (Amount at Union Res * (1 - 0.00) * (1 - 0.0645))
23¢ - 80.64 ac-t  Bijou Canal (Amount at Unicn Res * (1 - 0.00) * (1 - 0.1810))
23d 113.6 ac-t  Total
24a Current Amaunts at St. Vrain Creelk/ 33.72 ac-t  Union Ditch (Amount at Union Citch / (1 - 0.0225))
24b South Platte River + 0.00 ac-?  LowerLatham Ditch  (Amaunt at Lower Latham Diteh / (1 - 0.0645))
24¢  Canfluence * 98.46 ac-t  Bijou Canal (Amount at 8ijou Citen / (1 - 0.1810))
24d 132.18 ac-t  Total
25a Current Amaunts at Union Resarvoir 34.99 ac-t  Union Ditch (Amount at St. Vrain Canfluence / (1 - 0.02625))
258 * 0 ac-ft  Lowerlatham Ditch  (Amount at St. Vrain Confluenca/ (1 - 0.03525))
2%¢ ’ - 102.17 ac-t  Bijou Canal ’ (Amaunt at St. Vrain Canfluenca / (1 - 0.03525))
25d Total Minimum Ditch Loss at Union Ras 137.16 ac-k  Total
26a Maonthly Ditch Lass Replacement July 30% ' R
260 Distribution: August 7% ’
27a July Amounts at Union: 10.50 ac-t  Union Ditch
27h 0.00 ac-t  Lower Latham Ditch
27¢ - 30.55 ac-t  Bijou Canal
27d 41.15 ac-t  Total July Minimum Citch Loss Replacement Chligation
28a August Amaunts at Unian: 24,49 ac-t  Union Ditch
23h 0.00 ac-t  Lower Latham Citch
28¢ + 71.52 ac-f  Bijeu Canal . .
28d 96.01 ac-t  Total August Minimum Ditch Loss Replacement Obiligation
29 Total Minimum Ditch Lass Replacsmen 137.16 ac-i
at Union Resarvoir
30 Total Releases from Union for All 44524 ac-f
Minimum Repiacement Obiigations:
Key to Formulae
Row  Descipticn Rcw  Qescrption
21a 17% (fixed) {histeric portion of uncensumed water 252 30% (fixed) (part of citch loss abligation to te celivered in July}
21 0% (fixed) usad by ditches which was cilch loss) 26b 70% (fixed) (part of ditch loss abligaticn to Ee celivered in August)
21¢c 45% (fixed)
27a 2(Raw 25a * Row 25a)
22a =(Row 3a * Row 213} 27 =(Row 250 * Row 26a)
225 3(Row 3b * Row 21b) 27¢ =(Raw 25¢ * Row 26a)
22¢c =(Row 8¢ * Row 21¢) 27d =Sum(Row 27a..Row 27c¢)
22d 3Sum(Row 22a..Row 22¢)
. ) 28a =(Row 25a * Row 25b)
233 3(Rcw 223 ° (1 - Rew 10) * (1 - Row Sa) 230 ={Row 25b * Row 25b)
23b =(Fow 225 * (1 - Row 10) ~ (1 - Row 9b) 23c ={Rew 25¢ * Pow 25b)
23¢ =(Raw 22¢ " (1 - Rew 10) * (1 - Row 9¢) 28d aSum(Row 28a..Rew 28¢)
23d aSum({Reow 22a..Row 23¢)
29 =(Raw 27d ~ Raow 28d)
24a =(Rcw 23a/ (1 - Row 11a))
24b ={Rcw 23b/ (1 - Rew 11d)) 30 =Sum(Rcw 20 - Rew 29)
24¢ ={Fcw 23c/ {1 - Row 11¢)
24d =Sum(Row 24a..Row 24c)
25a . (Pow 24a /(1 -Row 12)
23b (Raw 240 /(1 « Raw 12))

(Paw 2<b /(1 - Raw 12))
25d =Sum(Row 24a..Rcw 24c)

Precarac Dy Racey Mawstan Cinsulang, inc
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UWAG Sprinkler 0.8
2012 Irrigation Season Well Pumping Quota Flood 0.6
Both 0.7
Well Meter
WDID WELL OWNER NAME  Irrigation Method  Initial Quota Volume (AF) Meter #
2-5218 G_Alles 1 Flood 2.838 4,7308 1361
2-8232 G_Alles 2 Sprinkler 2,972 3.7152 1355
2-5588 Hoshiko Farms_1 Flood 3.598 5.9961 1370
2-5041 Hoshiko Farms_2 Flood 3.434 5.7241 1369
2-6978 Craven Flood 1.420 2.3673 1352
2-6979 Kallas Flood/Sprinkler 0.023 0.0332 1365
2-5220 M Mallard Fiood 2,100 3.4996 1377
2-7142 Maxey_1 Flood 3.600 6.0008 1380
2-8233 Maxey_2 Flood 3.604 6.0068 1379
2-5237 Mokray Flood 3.493 5.8216 1359
2-6780 Keiser_1 Flood 3.209 5.3486 1364
2-6686 Ream Flood 3.522 5.8705 1378
2-5731 Strohauer_4 Flood 2.352 3.9198 1366
2-5225 J_Alles_1 Flood 2.834 4.7233 1356
2-5223 Boulter_7 Fiood 3.033 5.0555 1368
2-5215 J_Alles_2 Flood 2.958 4.9296 1367
2-5221 Boulter_8 Flood 2.916 4.8598 1357
2-5224 Boulter_9 Fiood 2.748 4.5806 1354
2-7101 Franklin Flood 2.909 4.8488 2042
2-6596 Hoff Flood 2.915 4.8583 1358
2-5443 Strohauer_1 Fiood 2.474 4,1233 1360
2-6178 Strohauer_2Boulter  Flood/Sprinkler 3.408 4.8680 1363
2-8049 SB Farms_1 Flood/Sprinkler 1.430 2.0428 1362
2-8051 SB Farms_2 Flood/Sprinkler -1.011 -1.4439 1353
2-5449 MadTat_1 Flood/Sprinkler 1.546 2.2085 1374
2-5450 MadTat_2 Flood/Sprinkler 1.340 1.9140 2041
2-5529 MadTat_3 Flood/Sprinkler 1.289 1.8415 3809
2-8109 Boulter_4 Sprinkler 1.712 2.1403 1372
2-8110 Boulter_5 Sprinkler 2.134 2.6680 1373
2-6962 Boulter_6 Sprinkler 2.773 3.4662 1376

Total 73.576 116.7189




UWAG

2013 irrigation Season Well Pumping Quota

Well Meter
WDID WELL OWNER NAME  Irrigation Method  Initial Quota Quota Transfer Total Quota Volume (AF) Meter #
2-5218 G_Alles 1 Flood 3.095 3.095 5.1580 1361
2-8232 G_Alles 2 Sprinkler 3.427 3.427 4.2837 1355
2-5588 Hoshiko Farms_1 Fiood 3.894 3.765 7.659 12.7646 1370
2-5041 Hoshiko Farms_2 Flood 3.765 X 0.000 0.0000 1369
2-6978 Craven Flood 2.905 2.905 4.8415 1352
2-6979 Kallas Flood/Sprinkler 1.943 1.943 2.7751 1365
2-5220 M Mallard Flood 3.187 3.187 5.3121 1377
2-7142 Maxey_1 Flood 3.896 3.896 6.4926 1380
2-8233 Maxey_2 Flood 3.896 3.896 6.4935 1379
2-5237 Mokray Flood 3.845 3.845 6.4086 1359
2-6780 Keiser_1 Flood 3.272 3.272 5.4526 1364
2-6686 Ream Flood 3.831 3.831 6.3851 1378
2-5731 Strohauer_4 Flood 3.166 3.166 5.2771 1366
2-5225 J_Alles_1 Flood 3.366 3.366 5.6108 1356
2-5223 Boulter_7 Flood 3.645 3.645 6.0750 1368
2-5215 J_Alies_2 Flood 3.543 3.543 5.9056 1367
2-5221 Boulter_8 Flood 3.519 3.519 5.8645 1357
2-5224 Boulter_9 Flood 3.290 3.290 5.4840 1354
2-7101 Frankiin Flood 3.516 3.516 5.8603 2042
2-6596 Hoff Flood 3.504 3.504 5.8393 1358
2-5443 Strohauer_1 Flood 2526 2.526 4.2103 1360
2-6178 Strohauer_2Boulter  Flood/Sprinkler 3.779 3.779 5.3985 1363
2-8049 SB Farms_1 Flood/Sprinkler 2.914 X 0.000 0.0000 1362
2-8051 SB Farms_2 Flood/Sprinkler 0.623 2.914 3.537 5.0532 1353
2-5449 MadTat_1 Flood/Sprinkler 1.846 1.846 2.6371 1374
2-5450 MadTat_2 Flood/Sprinkler 1.665 1.665 2.3791 2041
2-5529 MadTat_3 Flood/Sprinkler 2.530 2530 3.6147 3809
2-8109 Boulter_4 Sprinkler 2.776 2.776 3.4695 1372
2-8110 Bouiter_5 Sprinkier 3.129 3.129 3.9117 1373
2-6962 Bouiter_6 Sprinkler 3.487 3.487 4.3587 1376
Total 93.78 147.32

PDF

Sprinkier 0.8
Flood 0.6
Both 0.7




UWAG
2014 Irrigation Season Well Pumping Quota
Well Meter
WDID WELL OWNER NAME Irrigation Method  Initial Quota Quota Transfer Total Quota Volume (AF) Meter #
2-5218 G_Alles 1 Flood 3.436 3.436 5.7275 1361
2-8232 G_Alles 2 Sprinkler 3.621 3.621 4.5261 1355
2-5588 Hoshiko Farms_1 Flood 1.024 1.024 1.7067 1370
2-5041 Hoshiko Farms_2 Flood 3.910 3.000 6.910 11.5163 1369
2-6978 Craven Flood 3.354 3.354 5.5903 1352
2-6979 Kallas Flood/Sprinkler 2.580 2.580 3.6854 1365
2-5220 M Mallard Flood 3.538 3.538 5.8963 1377
2-7142 Maxey_1 Flood 4,025 4.025 6.7080 1380
2-8233 Maxey_2 Flood 4,025 4.025 6.7085 1379
2-5237 Mokray Flood 3.991 3.991 6.6518 1359
2-6780 Keiser_1 Flood 3.606 3.606 6.0106 1364
2-6686 Ream Flood 3.967 3.967 6.6120 1378
2-5731 Strohauer_4 Flood 3.467 3.467 5.7788 1366
2-5225 J_Alles_1 Flood 3.582 3,582 5.9703 1356
2-5223 Boulter_7 Flood 3.858 3.858 6.4301 1368
2-5215 J_Alles_2 Flood 3.764 3.764 6.2730 1367
2-5221 Boulter_8 Flood 3.745 3,745 6.2415 1357
2-5224 Bouiter_9 Flood 3.538 3.538 5.8971 1354
2-7101 Franklin Flood 3.744 3.744 6.2398 2042
2-6596 Hoff Flood 3.729 3,729 6.2143 1358
2-5443 Strohauer_1 Flood 3.186 3.186 5.3105 1360
2-6178 Strohauer_2Boulter  Flood/Sprinkier 4.002 3.000 7.002 10.0026 1363
2-8049 SB Farms_1 Flood/Sprinkler 0.364 3.235 46214 1362
2-8051 SB Farms_2 Fiood/Sprinkler 1.501 1.501 2,1440 1353
2-5449 MadTat_1 Flood/Sprinkler 2.019 2.019 2.8850 1374
2-5450 MadTat_2 Flood/Sprinkier 1.860 1.860 2.6578 2041
2-5529 MadTat_3 Flood/Sprinkier 2.975 2.975 4.2496 3809
2-8109 Boulter_4 Sprinkler 3.163 3.163 3.9539 1372
2-8110 Bouiter_5 Sprinkler 3.470 3.470 4,3381 1373
2-6962 Boulter_6 Sprinkler 3.738 3.738 4.6725 1376
Total 96.78 6.00 165.22

Sprinkler
Flood
Both

PDF
0.8
0.6
07




UWAG
2015 Irrigation Season Well Pumping Quota
Well Meter
WDID WELL OWNER NAME  Irrigation Method  Initial Quota Quota Transfer  Total Quota Volume {AF) Meter #
2-5218  G_Alles1 Flood 4.15 4,153 6.9215 1361
2-8232 G_Alles 2 Sprinkler 4.22 4.222 5.2775 1355
2-5588 Hoshiko Farms_1 Flood 4.57 4.571 7.6176 1370
2-5041 Hoshiko Farms_2 Flood 4.47 3.781 6.3017 1369
2-6978  Craven Flood 4.12 4.116 6.8608 1352
2-6979 Kallas Flood/Sprinkler 3.50 3.500 5.0004 1365
2-5220 M Mallard Flood 4.24 4.236 7.0596 1377
2-7142 Maxey_1 Flood 4.57 4.571 7.6191 1380
2-8233 Maxey_2 Flood 4.57 4.572 7.6193 1379
2-5237 Mokray Fiood 4.55 4.548 7.5806 1359
2-6780 Keiser_1 Fiood 4.28 4.284 7.1400 1364
2-5731 Strohauer_4 Flood 4.14 4,144 6.9070 1366
2-5225  )_Alles_1 Flood 4.20 4.378 8.578 14.2973 1356
2-5223 Boulter_7 Flood 4.46 4461 7.4343 1368
2-5215  J_Alles_2 Fiood 4.38 -4.378 0.000 0.0000 1367
2-5221 Boulter_8 Flood 4.36 4.363 7.2725 1357
2-5224 Boulter_9 Flood 4.22 4.224 7.0401 1354
2-7101 Franklin Flood 4.36 4.363 7.2715 2042
2-6596 Hoff Flood 4.35 4.347 7.2455 1358
2-5443  Strohauer_1 Flood 3.84 3.841 6.4011 1360
2-6178 Strohauer_2Boulter  Flood/Sprinkier 4.56 4.560 6.5145 1363
2-8049 5B Farms_1 Flood/Sprinkier 4.13 3.235 4.6214 1362
2-8051  SBFarms_2 Flood/Sprinkier 2.59 2,591 3.7021 1353
2-5449 MadTat_1 Flood/Sprinkler 2.63 2.626 3.7511 1374
2-5450 MadTat_2 Flood/Sprinkier 2.49 2.490 3.5565 2041
2-5529 MadTat_3 Flood/Sprinkler 3.76 3.762 53738 3809
2-8109 Boulter_4 Sprinkler 391 3.908 4.8850 1372
2-8110 Boulter_5 Sprinkler 4.17 4.170 5.2121 1373
2-6962 Boulter_6 Sprinkier 4.37 4.369 5.4616 1376
Total 118.17 181.95

Sprinkler
Flood
Both

PDF
0.8
0.6
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