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1. PARTIES
This Grant Agreement( hereinafter called" Grant") is entered into by and between Santa Maria ReservoirCompany( hereinafter called" Grantee"), and the STATE OF COLORADO acting by and through the
Department of Natural Resources, Colorado Water Conservation Board( hereinafter called the" State orCWCB").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.
This Grant shall not be effective or enforceable until it is approved and signed by the Colorado StateController or designee( hereinafter called the" Effective Date"). The State shall not be liable to pay or
reimburse Grantee for any performance hereunder, including, but not limited to costs or expenses incurred,
or be bound by any provision hereof prior to the Effective Date.

3. RECITALS

A. Authority, Appropriation, And Approval
Authority for the agency entering into this Contract arises from Colorado Revised Statutes( CRS)§ 39-29-109( 2)( c), § 37- 75- 104( 2)( c) and § 37- 75- 102 et al., and Senate Bill 06- 179 adopted by the 2006 General
Assembly, and a sufficient unencumbered balance thereof remains available for payment. Required
approvals, clearance and coordination have been accomplished from and with appropriate agencies.
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Work" means the tasks and activities Grantee is required to perform to fulfill its obligations under this

Grant and Exhibit A and Exhibit B, including the performance of the Services and delivery of the Goods.
M. Work Product

Work Product" means the tangible or intangible results of Grantee' s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,

drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM and EARLY TERMINATION.

A. Initial Term-Work Commencement

The Parties' respective performances under this Grant shall commence on the date the Agreement is signed
by the State Controller or delegate( Effective Date). The termination date is according to Exhibit A
Schedule) unless sooner terminated or further extended as specified elsewhere herein.

B. Two Month Extension

The State, at its sole discretion upon written notice to Grantee as provided in§ 16, may unilaterally extend
the term of this Grant for a period not to exceed two months if the Parties are negotiating a replacement
Grant at or near the end of any initial term or any extension thereof. The provisions of this Grant in effect
when such notice is given, including, but not limited to prices, rates, and delivery requirements, shall
remain in effect during the two month extension. The two-month extension shall immediately terminate
when and if a replacement Grant is approved and signed by the Colorado State Controller.

6. STATEMENT OF WORK

A. Completion

Grantee shall complete the Work and its other obligations as described herein and in the Grant Exhibits.

The State shall not be liable to compensate Grantee for any Work performed prior to the Effective Date or
after the termination of this Grant.

B. Goods and Services

Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees

All persons employed by Grantee or Sub- grantees shall be considered Grantee' s or Sub- grantees'
employee( s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE

The State shall, in accordance with the provisons of this §7, pay Grantee in the following amounts and
using the methods set forth below:

A. Maximum Amount

The maximum amount payable under this Grant to Grantee by the State is$ 1, 013, 750 as determined by the
State from available funds. Grantee agrees to provide any additional funds required for the successful
completion of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as

set forth in Exhibits A. The maximum amount payble by the State to Grantee during each State fiscal year
ofthis Grant shall be:

1, 013, 750 in FY2014

1, 013,750 in FY2015, minus any funds expended in
FY2014

1, 013, 750 in FY2016, minus any funds expended in
FY2014 and FY2015

1, 013,750 in FY2017, minus any funds expended in
FY2014, FY2015 and FY2016

Page 3 of 16



r

9[ oVaced

Jo owls au; opts; no pamtojaad oq o; saopuos Jo adki atp Snoods netts a0i; ou Bons • Sa; e; S poljun alp
ao/ pue opeiopoj jo ale; S oq apis; no saoi uo  ` tuaojiod o; oo uei qns e tp; inn luaumox& us 3o not;nOaxa St!

JO` 1uuo3J0d o; uotstoap ma;ue.t9 Jo an000 o; Jo lrea atop&Cep 0Z uig; inn`( sani; s; uasaadag pun saal; oN)
91§' Limn aOUepa000u u ` a; e; S °' i o; aopou uafIJM apinoad ppsgs oo ui i   òj 0n9o3l1g alp 8utnnoppod
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Colorado and/or the United States and the reason why it is necessary or advantageous to perform such
Services at such location or locations. All notices received by the State pursuant to this§ 8. 0 shall be posted
on the Colorado Department of Personnel& Administration' s website. Knowing failure by Grantee to
provide notice to the State under this§ 8.0 shall constitute a material breach of this Grant.

D. Noncompliance

Grantee' s failure to provide reports and notify the State in a timely manner in accordance with this§ 8 may
result in the delay of payment of funds and/ or termination as provided under this Grant.

E. SubGrants

Copies of any and all subGrants entered into by Grantee to perform its obligations hereunder shall be
submitted to the State or its principal representative upon request by the State. Any and all subGrants
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and
state laws and shall provide that such subGrants be governed by the laws of the State of Colorado.

9. GRANTEE RECORDS

Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:
A. Maintenance

Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and

communications, pertaining in any manner to the Work or the delivery of Services( including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records( the Record

Retention Period) until the last to occur of the following: (i) a period of three years after the date this Grant
is completed or terminated, or( ii) final payment is made hereunder, whichever is later, or( iii) for such

further period as may be necessary to resolve any pending matters, or( iv) if an audit is occurring, or
Grantee has received notice that an audit is pending, then until such audit has been completed and its
findings have been resolved( the" Record Retention Period").

B. Inspection

Grantee shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/ or transcribe Grantee' s records related to
this Grant during the Record Retention Period for a period of three years following termination of this
Grant or final payment hereunder, whichever is later, to assure compliance with the terms hereof or to
evaluate Grantee' s performance hereunder. The State reserves the right to inspect the Work at all reasonable

times and places during the term of this Grant, including any extension. If the Work fails to conform to the
requirements of this Grant, the State may require Grantee promptly to bring the Work into conformity with
Grant requirements, at Grantee' s sole expense. If the Work cannot be brought into conformance by re-
performance or other corrective measures, the State may require Grantee to take necessary action to ensure
that future performance conforms to Grant requirements and exercise the remedies available under this

Grant, at law or inequity in lieu of or in conjunction with such corrective measures.
C. Monitoring

Grantee shall permit the State, the federal government, and other governmental agencies having
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures,
examination of program data, special analyses, on- site checking, formal audit examinations, or any other
procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly
interfere with Grantee' s performance hereunder.

D. Final Audit Report

If an audit is performed on Grantee' s records for any fiscal year covering a portion of the term of this
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the
address specified herein.
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terms. If requested by the State, Grantee shall provide the State with proof of Grantee' s authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.

Grantee represents and warrants that at all times during the term hereof it shall have all licenses,
certifications, approvals, insurance, permits, and other authorization required by to perform its

obligations hereunder. Grantee warrants that it shall maintain all necessary licenses, certifications,
approvals, insurance, permits, and other authorizations required to properly perform this Grant.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13. INSURANCE

Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times

during the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to Grantee and the State.

A. Grantee

i. Public Entities

If Grantee is a" public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
24- 10- 101, et seq., as amended( the" GIA"), then Grantee shall maintain at all times during the term

of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if
requested by the State. Grantee shall require each Grant with Sub- grantees that are public entities,
providing Goods or Services hereunder, to include the insurance requirements necessary to meet Sub-
grantee' s liabilities under the GIA.

ii. Non-Public Entities

If Grantee is not a" public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in § 13(B) with respect to sub-Grantees that are not" public entities".

B. Grantee and Sub-Grantees

Grantee shall require each Grant with Sub- grantees, other than those that are public entities, providing
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to
the following:

i. Worker' s Compensation

Worker' s Compensation Insurance as required by State statute, and Employer' s Liability Insurance
covering all of Grantee and Sub- grantee employees acting within the course and scope of their
employment.

ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/ 93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket Grantual liability, personal injury, and advertising liability with
minimum limits as follows: (a)$ 1, 000, 000 each occurrence;( b) $ 1, 000,000 general aggregate;( c)

1, 000,000 products and completed operations aggregate; and( d) $ 50,000 any one fire. If any
aggregate limit is reduced below$ 1, 000, 000 because of claims made or paid, Sub- grantee shall

immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a
certificate or other document satisfactory to Grantee showing compliance with this provision.
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cure period set forth in§ 14(B). The State may exercise any or all of the remedies available to it, in its sole
discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach

If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to

promptly cure such non-performance within the cure period, the State, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.

i.  Obligations and Rights

To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such notice, and shall terminate outstanding
orders and sub-Grants with third parties. However, Grantee shall complete and deliver to the State all

Work, Services and Goods not cancelled by the termination notice and may incur obligations as
necessary to do so within this Grant' s terms. At the sole discretion of the State, Grantee shall assign to
the State all of Grantee's right, title, and interest under such terminated orders or sub-Grants. Upon

termination, Grantee shall take timely, reasonable and necessary action to protect and preserve
property in the possession of Grantee in which the State has an interest. All materials owned by the
State in the possession of Grantee shall be immediately returned to the State. All Work Product, at the
option of the State, shall be delivered by Grantee to the State and shall become the State' s property.

ii. Payments

The State shall reimburse Grantee only for accepted performance up to the date of termination. If,after
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or
inaction was excusable, such termination shall be treated as a termination in the public interest and the

rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public
interest, as described herein.

iii.Damages and Witholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State' s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for
excess costs incurred by the State in procuring from third parties replacement Work, Services or
substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/ or Courts. If this Grant ceases to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State' s obligations hereunder. This
subsection shall not apply to a termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by§ 15(A) or as otherwise specifically provided for herein.

i. Method and Content

The State shall notify Grantee of such termination in accordance with§ 16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.

ii. Obligations and Rights

Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in§ 15(A)(i).
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B. Grantee:

Jay Yeager, Manager
Santa Maria Reservoir Company
PO Box 288

Monte Vista, CO 81144

pleasant(&,gojade.org
and

rgcjey aigmail.com

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings,
models, materials, or Work Product of any type, including drafts, prepared by Grantee in the performance
of its obligations under this Grant shall be the nonexclusive property of the State and, all Work Product
shall be delivered to the State by Grantee upon completion or termination hereof. The State' s nonexclusive
rights in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer,
and prepare derivative works.

18. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, CRS § 24- 10- 101, et seq., as amended. Liability for claims for injuries to
persons or property arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees is controlled and limited by the provisions of the Governmental
Immunity Act and the risk management statutes, CRS §24-30- 1501, et seq., as amended.

19. STATEWIDE GRANT MANAGEMENT SYSTEM

If the maximum amount payable to Grantee under this Grant is$ 100,000 or greater, either on the Effective

Date or at anytime thereafter, this§ 19 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS § 24- 102-205, § 24- 102- 206, § 24-

103- 601, § 24- 103. 5- 101 and §24- 105- 102 concerning the monitoring of vendor performance on state
Grants and inclusion of Grant performance information in a statewide Grant management system.

Grantee' s performance shall be subject to Evaluation and Review in accordance with the terms and

conditions of this Grant, State law, including CRS § 24- 103. 5- 101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of Grantee' s performance shall be part of the normal Grant

administration process and Grantee' s performance will be systematically recorded in the statewide Grant
Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality,
cost and timeliness. Collection of information relevant to the performance of Grantee' s obligations under

this Grant shall be determined by the specific requirements of such obligations and shall include factors
tailored to match the requirements of Grantee' s obligations. Such performance information shall be entered

into the statewide Grant Management System at intervals established herein and a final Evaluation, Review

and Rating shall be rendered within 30 days of the end of the Grant term. Grantee shall be notified
following each performance Evaluation and Review, and shall address or correct any identified problem in
a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure
to meet the performance measures established hereunder, the Executive Director of the Colorado

Department of Personnel and Administration( Executive Director), upon request by the CWCB, and
showing of good cause, may debar Grantee and prohibit Grantee from bidding on future Grants. Grantee
may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in
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The provisions of this Grant shall govern the relationship of the State and Grantee. In the event of conflicts
or inconsistencies between this Grant and its exhibits and attachments including, but not limited to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority:

i. Colorado Special Provisions,

ii. The provisions of the main body of this Grant,
iii. Exhibit A and Exhibit B.

I. Severability
Provided this Grant can be executed and performance of the obligations of the Parties accomplished within

its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

J. Survival of Certain Grant Terms

Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued performance,
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by
the State if Grantee fails to perform or comply as required.

K. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32( No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§ 39- 26- 101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions( e. g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State
is prohibited from paying for or reimbursing Grantee for them.

L. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and
not to any third party. Any services or benefits which third parties receive as a result of this Grant are
incidental to the Grant, and do not create any rights for such third parties.

M. Waiver

Waiver of any breach of a term, provision, or requirement of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement.

N. CORA Disclosure

To the extent not prohibited by federal law, this Grant and the performance measures and standards under
CRS § 24- 103. 5- 101, if any, are subject to public release through the Colorado Open Records Act,
CRS § 24-72- 101, et seq.

REST OF PAGE INTENTIONALLY LEFT BLANK] II
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I. EMPLOYEE FINANCIAL INTEREST. CRS§§ 24- 18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Grantee' s services and Grantee shall not employ any person having such known interests.

J. VENDOR OFFSET. CRS§§ 24-30- 202 ( 1) and 24-30-202. 4.

Not Applicable to intergovernmental agreements] Subject to CRS §24- 30- 202.4( 3. 5), the State

Controller may withhold payment under the State' s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages;( b) unpaid balances of tax, accrued

interest, or other charges specified in CRS § 39-21- 101, et seq.; ( c) unpaid loans due to the Student Loan
Division of the Department of Higher Education;( d) amounts required to be paid to the Unemployment

Compensation Fund; and( e) other unpaid debts owing to the State as a result of final agency determination
or judicial action.

K. PUBLIC GRANTS FOR SERVICES. CRS§ 8- 17.5- 101.

Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or information

technology services or products and services] Grantee certifies, warrants, and agrees that it does not
knowingly employ or Grant with an illegal alien who shall perform work under this Grant and shall confirm
the employment eligibility of all employees who are newly hired for employment in the United States to
perform work under this Grant, through participation in the E-Verify Program or the State program
established pursuant to CRS § 8- 17. 5- 102( 5)( c), Grantee shall not knowingly employ or Grant with an
illegal alien to perform work under this Grant or enter into a Grant with a Sub- grantee that fails to certify to
Grantee that the Sub-grantee shall not knowingly employ or Grant with an illegal alien to perform work
under this Grant. Grantee( a) shall not use E-Verify Program or State program procedures to undertake pre-
employment screening ofjob applicants while this Grant is being performed,( b) shall notify the Sub-
grantee and the Granting State agency within three days if Grantee has actual knowledge that a Sub- grantee
is employing or Granting with an illegal alien for work under this Grant,( c) shall terminate the subGrant if
a Sub- grantee does not stop employing or Granting with the illegal alien within three days of receiving the
notice, and( d) shall comply with reasonable requests made in the course of an investigation, undertaken
pursuant to CRS § 8- 17. 5- 102( 5), by the Colorado Department of Labor and Employment. If Grantee
participates in the State program, Grantee shall deliver to the Granting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has examined the
legal work status of such employee, and shall comply with all of the other requirements of the State
program. If Grantee fails to comply with any requirement of this provision or CRS § 8- 17. 5- 101 et seq., the
Granting State agency, institution of higher education or political subdivision may terminate this Grant for
breach and, if so terminated, Grantee shall be liable for damages.

L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS§ 24-76.5- 101.

Grantee, if a natural person eighteen( 18) years of age or older, hereby swears and affirms under penalty of
perjury that he or she( a) is a citizen or otherwise lawfully present in the United States pursuant to federal
law, (b) shall comply with the provisions of CRS § 24- 76. 5- 101 et seq., and( c) has produced one form of
identification required by CRS § 24- 76. 5- 103 prior to the effective date of this Grant.

SPs Effective 1/ 1/ 09

END OF SPECIAL PROVISIONS]
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Exhibit A

Statement of Work

WATER ACTIVITY NAME—Continental Dam Spillway Restoration Project

GRANT RECIPIENT—Santa Maria Reservoir Company

FUNDING SOURCE—$962,750 Statewide Account and$ 51, 000 Rio Grande Basin Account

GENERAL DESCRIPTION OF PROJECT

The Company provides irrigation water to approximately 70, 000 acres in Rio Grande, Saguache, Conejos, and Alamosa
Counties, in the San Luis Valley. The Company owns and operates two reservoirs: Santa Maria and Continental. The
reservoirs are located in Hinsdale and Mineral Counties, about 20 miles southwest of the Town of Creede.

Continental Reservoir was constructed between 1925 and 1928 with a design capacity of 27,000 AF; however, due to
seepage and spillway deterioration, for the past 20 years it has been limited by the State Engineer' s Office to a storage
capacity of 15, 000 AF.

TASKS

The objective of this Project is to rehabilitate the Continental dam and restore the full storage capacity of the reservoir. This
will be accomplished by rehabilitating the existing spillway and installing an internal seepage collection system.

REPORTING AND FINAL DELIVERABLE

Design& Construction Reporting: The applicant shall provide CWCB copies of: Permits, Design& Construction

Documents; Construction Documentation( periodic construction progress reports, change orders, meeting notes, schedule
summaries), and As-Build Drawings.

General Reporting: The applicant shall provide the CWCB a progress report every 6 months, beginning from the date of
the executed contract until the construction begins. The progress report shall describe the completion or partial completion

of the statement of work leading up to the advertisement for bid and including a description of any major issues that have
occurred and any corrective action taken to address these issues.

Final Deliverable: At completion of the project, the applicant shall provide the CWCB a final report that summarizes the

project and documents the project. This report may contain photographs, summaries of meetings and reports/ studies.

PROJECT COST ESTIMATE

The Colorado Water Conservation Board approved a grant for$ 1, 013, 750($ 962,750 from the WSRA Statewide Account

and$ 51, 000 from the WSRA Rio Grande Basin Account) to be used in conjunction with a CWCB Construction Fund loan

of$3, 041, 250. The total project cost is estimated to be$ 4, 055,000. Grant and loan funds will be disbursed at a ratio of 75%

CWCB loan: 25% WSRA Grant for qualified project costs.

Table 1:  Estimated Costs/ Funding Sources

Task Project Costs

Engineering( Construction) 431, 000

Construction 3, 584,000

Admin 40,000

Total Project Costs:      4,055,000

CWCB Loan Funding 3,041, 250

WSRA Grant Funding 1, 013,750

Page 1 of 2
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Exhibit B

Santa Maria Reservoir Company
Water Supply Reserve Fund Grant
Performance Monitoring Provisions

Statutory Requirements
For each personal services contract with a value over$ 100,000, the individual selected by the state agency or institution of
higher education( IHE), pursuant to CRS § 24- 103. 5- 101( 3), shall monitor the contractor' s work under the contract and
shall certify as to whether the contractor is complying with the terms of the contract pursuant to CRS §§24-103. 5- 101( 5).

a) Performance measures and standards developed specifically for the contract by the governmental body administering
the contract. The performance measures and standards shall be negotiated by the governmental body and the vendor prior to
execution of the contract and shall be incorporated into the contract. The measures and standards shall be used by the
governmental body to evaluate the performance of the governmental body and the vendor under the contract.
b) An accountability section that requires the vendor to report regularly on achievement of the performance measures and

standards specified in the contract and that allows the governmental body to withhold payment until successful completion
of all or part of the contract and the achievement of established performance standards. The accountability section shall
include a requirement that payment by the governmental body to the vendor shall be made without delay upon successful
completion of all or any part of the contract in accordance with the payment schedule specified in the contract or as
otherwise agreed upon by the parties.
c) Monitoring requirements that specify how the governmental body and the vendor will evaluate each others'

performance, including progress reports, site visits, inspections, and reviews of performance data. The governmental body
shall use one or more monitoring processes to ensure that the results, objectives, and obligations of the contract are met.

d) Methods and mechanisms to resolve any situation in which the governmental body' s monitoring assessment determines
noncompliance, including termination of the contract.

Performance Monitoring Standards
Performance monitoring for this contract shall include the following:
a) Performance measures and standards: Grantee shall maintain receipts for all project expenses and documentation of

the minimum in-kind contributions per the budget in Exhibit A. Per WSRA Criteria and Guidelines, retainage of 5% of the

grant funds shall be withheld until receipt of the final report and all other deliverables.
Design& Construction Reporting: The applicant shall provide CWCB copies of: Permits, Design& Construction

Documents; Construction Documentation( periodic construction progress reports, change orders, meeting notes, schedule
summaries), and As-Build Drawings.

General Reporting: The applicant shall provide the CWCB a progress report every 6 months, beginning from the date of
the executed contract until the construction begins. The progress report shall describe the completion or partial completion

of the statement of work leading up to the advertisement for bid and including a description of any major issues that have
occurred and any corrective action taken to address these issues.

Final Deliverable: At completion of the project, the applicant shall provide the CWCB a final report that summarizes the
project and documents the project. This report may contain photographs, summaries of meetings and reports/ studies.
Grantee shall maintain receipts for all project expenses and documentation of the minimum in-kind contributions per the
budget in Exhibit A. Per WSRA Criteria and Guidelines, retainage of 5% of the grant funds shall be withheld until receipt
of the fmal report and all other deliverables.

b) Accountability: Per WSRA Criteria and Guidelines full documentation of project progress must be submitted with each
invoice for reimbursement. Grantee must certify that all grant conditions have been complied with on each invoice. In
addition, per WSRA Criteria and Guidelines progress reports must be submitted at least once every 6 months. A final
project report must be submitted and approved before final project payment and release of retainage.

c) Monitoring Requirements: Grantee is responsible for ongoing monitoring of project progress per grant exhibits and
Paragraphs 9& 19 of the contract. Progress shall be detailed in the required invoice documentation and progress reports as
detailed above. Additional inspections or field consultations will be arranged as may be necessary.

d) Noncompliance Resolution: Per paragraphs 9, 14, 15, and 19 of the contract: payment will be withheld until grantee is
current on all grant conditions. Flagrant disregard for grant conditions will result in a stop work order and cancellation of
the purchase order.
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