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Feasibility Study 
The Brighton Ditch Company 

South Platte River Breach Upstream of the Brighton Ditch Diversion 
 

Introduction 
 
The Brighton Ditch Company (BDC), located in Adams County, operates the Brighton Ditch for the 
benefit of the shareholders by providing direct flow irrigation and augmentation water.  The ditch 
diverts from the South Platte River, west of the City of Brighton, and water deliveries are made 
through the Company’s ditch to the approximately 1,843 acre service area.  Long term high flows in 
the South Platte River in May and June 2015 washed out a portion of the east bank of the River 
upstream of the Brighton Ditch Diversion structure and downstream of the City of Brighton’s river 
headgate for their Ken Mitchel Ponds.  Approximately 120 feet of the east bank was washed away 
and a breach 550 feet in length and 220 feet width (at the widest point) opened up behind the breach 
before connecting to the South Platte River downstream.  The City of Brighton (COB) owns the 
property which has been removed by the river. The City of Aurora (COA) owns the Prairie Water 
Pipeline which has been exposed to the River in this breach. The Metro Wastewater Reclamation 
District (MWRD) owns a wastewater line which was endangered but undamaged in the north end of 
this breach.  This breach is directly east of the BDC Diversion structure.  The east wing wall of the 
diversion dam, while not damaged, was left on an island in the center of the South Platte River with 
the flows diverting through the breach and not into the Brighton Ditch.  No repairs are planned by 
any parties within the breach which will restore flows to the BDC diversion.  The BDC immediately 
constructed a cofferdam on the east bank of the South Platte River to close this breach and restore 
flows to the diversion structure and historical river bed. 
 
 
Project Sponsor 
 
The BDC is a mutual ditch company and a 501(c)(12) non-profit corporation registered in the State of 
Colorado.  There are 14 shareholders and 20 shares of stock.  The BDC has the power to set annual 
assessments to be paid by the shareholders and the power to cut off water deliveries to shareholders 
that fail to pay their assessments.  The BDC articles of incorporation and by-laws are included in 
Appendix A. 
 
 
Project Service Area and Facilities 
 
The BDC provides irrigation water to a service area of approximately 1,843 acres in Adams and Weld 
Counties.  The headgate for the BDC Ditch is located west of the City of Brighton and extends north 
approximately eight miles.  Irrigated acreage within the service area is primarily used for crop 
production for sale in local markets with some hay production for cattle feed or sale.  A map of the 
BDC Ditch and photos of the diversion structure and breach are shown on pages 8 - 17.   
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Hydrology and Water Rights 
 
The source of water for the BDC is direct flow water rights from the South Platte River.  The water 
rights diverted at the BDC headgate consist of the following two rights. 
 

Appropriation Date Adjudication Date Flow Rate (cfs) 

12/01/1863 04/28/1883 22.22 

11/01/1871 04/28/1883 22.58 

Total Decreed Flow Rate 44.80 

 
Records for the State Engineer’s Office indicates the total average annual diversions for the years 
2008, 2009, 2010, 2013, and 2014 (2011 and 2012 are missing from the CDSS website) is 7,125 acre 
feet (af).  A summary of the State Engineer Diversion records are found in Appendix B. 
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Detailed Location Map 
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Photos of River Breach and Diversion Structure 
 

 
Photo 1:  Aerial photo of breach site taken from east bank of the South Platte River looking west.  Photo taken in early June 2015 (Photo 
provided by COA) shortly after the initial breach and while water flows were still high.  BDC diversion structure is visible on the far bank.  
In foreground, the black pipe is a temporary surface pipe owned by COB. On left side of photo, the COB headgate and wing walls are visible 
at end of washed out road. 



Brighton Ditch Company - Feasibility Report, July 2015 Page 10 of 23 
 

 
Photo 2:  Aerial photo of breach site taken from east bank of the South Platte River looking southwest.  Photo taken in early June 2015 
(photo by City of Westminster) shortly after the initial breach and while water flows were still high.  BDC diversion is visible in the upper 
right of the photo with the COB headgate visible in the upper left.  The COA Prairie Water Pipeline manhole is visible in the foreground 
with the COB black pipe floating in the breach. 
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Photo 3:  Taken from the east bank looking slightly northwest across breach at the BDC diversion structure in the background.  Photo 
taken July 7, 2015 (by Colby Hayden) after high flows subsided.  No water flowing at the BDC headgate.  Majority of South Platte River 
flows are going through the breach with minimal flows passing through the river gate on the diversion dam. Structure in foreground is 
the COB headgate and 48” RCP line. 

 
Photo 4: Taken from the BDC headgate on the downstream side of the diversion channel (which is filled with sediment) looking to the 
south east.  Photo taken on July 7, 2015 (by Dawn Jewell) after high flows subsided.  No water flowing at the BDC headgate. Majority of 
South Platte River flows are going through the breach which is visible in the upper left corner and minimal flows are passing through 
river gate visible on right side of photo.  Alternative No. 2 materials are visible in background. 
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Photo 5:  Aerial taken during construction showing the breach, the Alternative No. 2 materials and the beginnings of the repairs with the 
Zone 2 material over the COB 48” RCP line behind the COB headgate.  Photo taken July 13, 2015 (by City of Westminster).   COA 
installation of sheetpiling to protect their Prairie Water Pipeline visible in the upper left of photo.  
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Photo 6: Aerial taken during construction showing the breach, the Alternative No. 2 materials (on the right side of the photo) and the 
beginnings of the repairs with the Zone 2 material over the COB 48” RCP line behind the COB headgate.  Photo taken July 13, 2015 (by 
City of Westminster).  COA installation of sheetpiling to protect their Prairie Water Pipeline visible in the upper left of photo. 

 
Photo 7: Photo taken from BDC diversion structure showing Alternative No. 4 repairs in progress.  Photo taken July 15, 2015 (by Tom 
Chikuma).  The COB headgate is visible but submerged on the right side of the photo.  The east wing wall “island” is visible on the left as 
green vegetation near the end of the coffer dam. 
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Photo 8: Photo taken from east bank behind COB headgate showing Alternative No. 4 in progress.  Photo taken July 15, 2015 by Colby 
Hayden.  The east wing wall island is visible on the top right. 

 
Photo 9: Photo taken from BDC diversion showing Alternative No. 4 in progress.  Photo taken July 16, 2015 by Colby Hayden. 
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Photo 10: Photo taken from BDC diversion showing Zone 2 material being moved in for Alternative No. 4.  Photo taken July 16, 2015 by 
Colby Hayden. 

 
Photo 11: Photo taken from the BDC diversion showing the finished cofferdam from the Alternative No. 4 design.  Photo taken July 27, 
2015 by Dawn Jewell.   
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Photo 12: Photo taken from BDC diversion showing the finished cofferdam on the right, pothole repairs on the left (all part of the 
Alternative No. 4 design), and COA sheet piling and riprap in the back ground.  Photo taken July 27, 2015 by Dawn Jewell. 

 
Photo 13: Photo taken from behind the cofferdam facing south towards the COB stilling well structure in the upper left and the east 
wing wall island fill protection (from Alternative No. 4) on the right.  Photo taken July 21, 2015 by Colby Hayden. 



Brighton Ditch Company - Feasibility Report, July 2015 Page 17 of 23 
 

 
Photo 14: Post-construction aerial taken from over the cofferdam, looking upstream on the South Platte River (south) and showing the 
dam around the COB headgate.  Photo taken July 29, 2015 (by City of Westminster). High flows have returned to the River and the BDC 
is diverting. 
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Project Description and Alternatives 
 
The purpose of this project is to restore flows to the BDC headgate to allow for continued irrigation 
water to shareholders.  The project is proposed on property owned by the City of Brighton (COB) and 
with their permission and approval. 
 

1. No action alternative. 
2. Install cofferdam upstream of the COB headgate. 
3. Trench the South Platte River along the west bank. 
4. Install cofferdam behind the COB headgate 

 
Alternative No. 1 was considered after discussion with the parties within the breach area (COB, COA, 
and MWRD) revealed no parties planned any repairs which would restore flows to the BDC headgate.  
This alternative was considered unacceptable since the BDC would be unable to deliver water to its 
shareholders. 
 
Alternative No. 2 was originally accepted by the BDC and construction started on July 6, 2015 
however, construction was quickly halted by the COB as additional permitting and permissions were 
required.  After further discussions with COB, this alternative was rejected and COB recommended 
Alternative No. 3 and No. 4 to the BDC. 
 
Alternative No. 3 was rejected due to the depth of the breach and the inability to check up the river 
to a level allowing water to enter the ditch diversion channel. 
 
Alternative No. 4 was selected after discussion and direction from COB. 
 
Deere & Ault Consultants, Inc. (D&A) of Longmont prepared engineering designs for Alternative No. 2 
and Alternative No. 4 and cost estimates for this project.  Plans as prepared by D&A are attached in 
the Appendix D of this study. 
 
The originally selected Alternative No. 2 involved construction of a cofferdam in three layers around 
the river side of the COB headgate. The river face of the cofferdam was to be constructed of Type VH 
& L mix riprap with a center layer of Type VL riprap and a back layer of Zone 2 fill material.  Fill 
protection was to be placed along the breach side of the wing wall island to prevent further loss of 
land at the east wing wall of the BDC diversion dam.   
 
Estimates were obtained from three companies after the Alternative No. 2 design was completed by 
D&A. The design was for the cofferdam to be installed around the river side of the COB headgate, 
thus putting the COB headgate behind the cofferdam.  Kemp & Hoffman, Inc. (K&H) of Northglenn, 
CO gave a cost estimate of $190,138.77, which included only the cofferdam construction and no 
repairs to the wing wall island.  Claystone Construction, LLC. (Claystone) of Longmont, CO gave an 
estimate of $350,000.  Burough Construction (Burough) of Fort Lupton, CO gave an estimate of 
$485,100.  K&H’s estimate was deemed incomplete and was not evaluated.  The BDC reviewed the 
Claystone and Burough bids and selected Claystone to complete the work.    
 



Brighton Ditch Company - Feasibility Report, July 2015 Page 19 of 23 
 

Work began on Alternative No. 2 on July 6, 2015, based on a verbal understanding by the BDC from 
discussions with COB, COA, MWRD and the Urban Drainage and Flood Control District (UDFCD), that 
work was to be completed as quickly as possible and permitting would continue during the 
construction process.  COB stopped construction and requested that the license agreement with COB 
and floodway permits be finalized before construction would be allowed.  Construction ceased and 
Claystone removed their equipment from the premises. 
 
COB called a meeting with the BDC to discuss new design options Alternative No. 3 and Alternative 
No. 4.  After a conference call and an onsite meeting, Alternative No. 4 was drafted by D&A and 
submitted to COB for approval.  No new estimates were obtained since Claystone had already 
mobilized and begun work on Alternative No. 2.  COB requested that BDC include language in the 
license agreement which obligates BDC to do additional work to remove the cofferdam or portions of 
the cofferdam at COBs behest.   
 
 
Selected Alternative 
 
The selected Alternative No. 4 involves a cofferdam installed behind the COB headgate with the 
same cofferdam construction as Alternative No. 2.  Materials which were installed for Alternative 
No. 2 upstream of the COB headgate were removed and reused in the Alternative No. 4 construction. 
Construction of the cofferdam would be in three layers around the bank side of the COB headgate. 
The river face of the cofferdam was constructed of Type VH & L mix riprap with a supporting center 
layer of Type VL riprap and a back layer of Zone 2 fill material.  Fill protection was placed along the 
breach side of the wing wall island to prevent further loss of land at the east wing wall of the BDC 
diversion dam.  At the request of COB, Zone 2 fill was placed to a depth of 5’ and width of 20’ over 
the existing 48” RCP line from the COB headgate and Type M or smaller riprap was placed along the 
downstream wing wall of the COB headgate.  This was done to protect the existing COB pipeline and 
structure.  Because Alternative No. 4 is primarily along the pre-existing riverbank, it is the hope of the 
BDC that COB will not request removal of the cofferdam; however, a contingency bay be required for 
the removal of the cofferdam materials, at least as it now exists behind the COB headgate. 
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Cost Estimate 
 
The cost of the completed project is estimated at $530,000.    The cost breakdown is summarized in 
Table 1.  The D&A cost estimate and contractor bids are included in Appendix C. 
 

Table 1. BDC Breach Repair Cost for Alternative No. 4 and contingency 

Item Quantity Unit Unit Price $ Amount $* 

Clear and Grub 1 Job 30,000 30,000 

Haul VH Rock 2,677 Ton 75.00 201,000 

Rock/ Cofferdam Install 2,677 Ton 20.00 53,500 

Clay Support Slope 5,000 C.Y. 13.00 65,000 

Fill Protection 9,900 C.Y. 4.33 43,000 

Stand-by Delays 1 Job 9,500 9,500 

Engineering (design and site visits) 1 Job 9,000 9,000 

Legal review and consultations 1 Job 14,000 14,000 

Contingency (25% of project cost) 1 Job 105,000 105,000 

Total $530,000 
*Rounded to the nearest $500. 

 
 
Implementation Schedule 
 
Work began on Alternative No. 4 by Claystone on July 13, 2015 and was completed on July 21, 2015.  
Additional work may be required by COB at an undetermined date. 
 
 
Permitting 
 
The BDC was determined to be exempt by the U.S. Army Corps of Engineers from 404 permitting and 
obtained a letter of exemption from that agency.  Floodway permits were obtained from the COB and 
Adams County.  A License Agreement was also entered into with COB for permission to access the 
site.  UDFCD was consulted in the floodway permitting process and permissions given to operate in 
the easement. 
 
 
Institutional Considerations 
 
Entities that are, or may be, involved in the design, construction, and financing of the project include: 
 

Brighton Ditch Company - financing and project management; 
Deere & Ault Consultants, Inc. - design and construction overview; 
Krassa & Miller, LLC - legal review and negotiations; 
Claystone Construction, LLC – construction; 
Colorado Water Conservation Board – financing; and 
Bank of Colorado - financing. 
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BDC will be the lead for financing, design and construction of the project, and will be the entity 
entering into contracts and agreements with the various entities for the services provided by each. 
 
 
Financial Analysis 
 
Several entities will be involved in financing the estimated total project cost of $530,000.  The BDC is 
applying for a loan from the CWCB for the full amount of the project.  Due to the timing of the repair 
and payment to Claystone, BDC will be taking line of credit from the Bank of Colorado to assist in the 
immediate payment of construction costs to Claystone above and beyond the BDC current account 
balances.  The BDC has also issued a special assessment to shareholders in the amount of $15,000 per 
share, 50% of which is to be paid by 8/31/15 with the balance due by 8/31/2016. The estimated 
amounts per entity are given in Table 2. 
 

Table 2. Funding Sources 

Entity Amount Description 

BDC $76,000 Bank Balance (above normal operating costs - to be refunded) 

BDC shareholders $224,000 Special Assessments (receipt anticipated by 8/31/15) 

Bank of Colorado $200,000 Line of Credit (to be paid back) 

CWCB $477,000 Loan (to cover costs)  

 
The BDC is requesting a 30-year loan from the CWCB of $477,000. The standard agricultural lending 
rate would be 1.75%, resulting in an annual payment of $20,573.  Table 3 is a summary of the 
financial aspects of the project.  Annual assessments will be increased from $4,000 a share to $5,029 
per share.  This represents an annual assessment increase of $1,029 per share or $2.88 per af, based 
on average annual diversions of 7,125 af. 
 

Table 3. Financial Summary 

Project Cost $530,000 

Loan Amount (90% of Project Cost) $477,000 

CWCB Annual Loan Payment Amount $20,573 

Number of shareholders 14 

Number of shares of stock 20 

Current assessment per share $4,000 

Future assessment per share $5,029 

Annual Project Cost per acre-foot $2.88 

 
The BDC will have a short-term loan from the Bank of Colorado which it intends to pay off with the 
CWCB loan, as funding was needed immediately. The CWCB loan will also be used to recover the BDC 
accounts. 
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Credit worthiness:  BDC had no existing debt prior to this project and has been in business since 
1880.   The BDC has a long-term relationship with the Bank of Colorado in Fort Lupton and has the 
ability to borrow money as required to conduct their normal business if needed. 
 
 
Alternative financing considerations:  BDC has investigated alternative financing sources and 
mechanisms, including a special assessment to the shareholders and a loan from the Bank of 
Colorado for the amount of $200,000 to pay current costs while waiting for possible CWCB funding.  
Current business owners and municipalities with property in Weld and Adams Counties are also 
looking at a possible disaster declaration by FEMA and the State which will allow for Public Assistance 
reimbursements if declared. 
 
 
Collateral: As security for the CWCB loan, the BDC can pledge assessment income and the project 
itself. 
 
 
Economic Analysis 
 
The BDC provides water to fields belonging to one of the largest agricultural distributors in Weld 
County (Sakata Farms) as well as numerous small farms.  The economic toll of not having water in the 
Brighton Ditch for the rest of the irrigation season can be estimated at $3,000 to $5,0001 per acre.  
With 1,843 acres of planted farm land under the ditch, this could be losses up to $9,215,000, making 
this project of $530,000 the most economically viable response to this river breach. 
 
 
Social and Physical Impacts 
 
The project will have no significant social impacts since it will assure continued operation of a 
currently existing irrigation system. The project has minor physical impacts as the cofferdam is 
currently built to a higher elevation than the pre-existing bank; long-term discussions for a 
permanent solution may include construction of a swale and emergency flow-through for high water 
flows. 
 
 
  

                                                           
1 Estimate received from Robert T. Sakata of Sakata Farms based on analyses done by UC Davis in 2000 and 2012. 
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Conclusions 
 

1. The Brighton Ditch Company is an incorporated entity in the State of Colorado with the ability 
to enter into a contract with the CWCB for the purpose of obtaining a Construction Fund loan. 
 

2. The License Agreement and Right-of-Way easements are adequate for the construction of this 
project. 
 

3. The project would provide for the continued delivery of irrigation water to shareholders. 
 

4. The total estimated cost of the project is $530,000 and this will be financed in part by in-
house holdings, shareholder special assessments, a Bank of Colorado Loan and a loan from the 
CWCB in the amount of $477,000. 
 

5. Brighton Ditch Company is eligible for a loan from the CWCB Emergency Infrastructure Repair 
Account because the project is necessary to avoid unreasonable risk of injury or damage to 
human health or well-being or to property or crops, and because the emergency condition is 
not the result of negligence in the operation or maintenance of the infrastructure. 
 

6. The project is technically and financially feasible. 
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Shareholder Shares Shareholder Shares

Asphalt Paving Company 1 South Adams County Water & Sanitation District1.105

14802 W 44th Ave c/o Tricia Williams

Golden, CO  80403 6595 E 70th Ave

Commerce City, CO  80037-0597

City of Aurora 9.582

c/o Director, Aurora Water Gwen Stieber 0.667

15151 E Alameda Pkwy Ste 3600 11553 WCR 6

Aurora, CO  80012 Fort Lupton, CO  80621

Central Colorado Water Conservancy District 0.1 John Weigandt 1

3209 W 28th St 10390 E 168th Ave

Greeley, CO  80634 Brighton, CO  80601

Chikuma Family, LLC 2.35 City of Westminster 1.038

c/o Rose Takamoto c/o Josh Nimms

1300 38th Ave 4800 W 92nd Ave

Greeley, CO  80634-2714 Westminster, CO  80030

Tom and Alice Holton 0.125

12032 Colo Hwy 52 20.00

Fort Lupton, CO    80621

Mary Neely 0.167

435 S. 4th Street

Fort Lupton, CO 80621

Ron Neely 0.167

13515 Milwaukee Ct

Thornton, CO 80241

Alice Pehr 0.2

c/o Terri Scott

4371 WCR 27

Fort Lupton, CO  80621

Quarter Circle "S" 1

Quarter Circle Land Co., LLC

11553 WCR 6

Fort Lupton, CO  80621

Sakata Farms 1.5

P.O. Box 508

Brighton, CO  80601-0508

The Brighton Ditch Company

Updated 2/6/2015
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BY-LAWS 

 

of the 

 

BRIGHTON DITCH COMPANY 
 

as amended through April 2014 
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BY-LAWS of the BRIGHTON DITCH COMPANY 

 

ARTICLE I 
 
Section 1. The corporate powers of this company shall be vested in and exercised by a board of 
five directors, each of whom shall be a stockholder.  
 

ARTICLE II 
Meeting of Stockholders 

 
Section 1. The annual meeting of the stockholders shall be held on the third Saturday in January, 
between the hours of 1 o’clock and 5 o’clock in the afternoon, at such location in Adams or 
Weld Counties as the directors shall select. Notice therefore shall be given as required by law.  
 
Section 2. Special meetings of the stockholders shall be held by order of the Board of Directors 
or by stockholders representing one-third in amount of all stock issued and outstanding. 
 
Section 3.1 Public notice of the time and place of holding the annual and all special meetings of 
stockholders shall be delivered personally or by depositing in the post office at least 30 days 
before annual meetings or 10 days before all special meetings, a notice properly addressed to 
each stockholder at his or her last address signed by the President or Secretary stating the time 
and object of said meeting; and no business shall be transacted at any such meeting except as 
shall be mentioned in said notice. If any stockholder shall fail to furnish the Secretary with 
his/her correct post office address, they shall not be entitled to such notice. Election of directors 
shall be made by such of the stockholders as shall attend for that purpose, either in person or by 
proxy, provided a majority of the stock issued shall be represented, and if a majority of such 
stock shall not be represented, such meeting may be adjourned by the stockholders present for a 
period not exceeding sixty days, or at any one adjournment. 
 
Section 4.2 Each stockholder shall have the right to vote in person or by proxy the number of 
shares owned by such stockholder as of the record date of the meeting, and in balloting for 
directors such stockholder may vote said number of shares for as many directors as are to be 
elected. Only stockholders of record shall be entitled to vote at the regular and special meetings 
of the stockholders.  The record date for closing of transfer books and determination of 
stockholders entitled to vote at any meeting shall be the date of the mailing of the notice of such 
meeting. 
 
Section 5. At all meetings of the stockholders at which any business is transacted a majority of 
the shares of stock of the Company issued and outstanding must be represented.  
 
Section 6. If for any reason the annual meeting shall not be held on the day fixed in Section 1 of 
this Article, or not be adjourned by the stockholders to a time certain as provided by law, such 

                                                           
1 Article II, Section 3 Bylaw amendment voted on at the annual meeting of the shareholders 1/19/13: remove the 
newspaper publishing requirement. 
2 Article II, Section 4 Bylaw amendment voted on at the annual meeting of the shareholders 1/18/14: set record date 
for voting of stock at the annual meetings. 
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meeting may be held provided fifteen days written notice is given to said stockholders, meeting 
to be held within thirty days as fixed upon by the Board of Directors, or at written request of the 
stockholders of the company representing one-third in amount of all stock issued and 
outstanding. 
 
Section 7. The regular order of business at the annual meeting, and as far as practicable at all 
other meetings of the stockholders, shall be as follows:  
 

1. Call to order by President 
2. Reading of call by Secretary 
3. Roll Call 
4. Reading of minutes of last annual meeting 
5. Reports of Officers 
6. Unfinished Business 
7. New Business 
8. Voting of assessment 
9. Election of Directors 
10. Adjournment 

 
Section 8. Cumulative voting of shares of stock is not authorized. 
 
Section 9. The stockholders may, at their annual meeting, adjust the daily rate paid to the 
members of the Board of Directors without the necessity for giving notice thereof in the notice of 
such annual meeting.  
 

ARTICLE III 
Board of Directors 

 
Section 1. The Board of Directors of this Company shall be elected, by ballot, at the annual 
meeting of the stockholders, and shall serve for staggered terms of two years or until their 
successor shall be duly elected. The Board shall meet upon the day of the annual election, or as 
soon thereafter as practicable, for the purpose of organizing the Board and transacting such 
business as may come before it. At the annual meeting on January 18, 2003, on the expiration of 
the term of offices of the present Board of Directors of the Corporation, five directors shall be 
elected, two members to serve for the term of one year and three members to serve for the term 
of two years; and at the annual meeting in each succeeding year, Directors shall be elected to fill 
the vacancies caused by the expiration of the term of office of any of the directors previously 
selected, as well as to fill vacancies caused by the death or removal of any Director during his or 
her term of office.  
 
Section 2. Meetings of the Board of Directors may be called by the President, or in case of his or 
her absence or inability to act, by the Vice-President, and shall be called by the President upon 
the written request of any two directors, at such time and place as may be designated upon 
twelve hours notice by letter or telephone to each director; provided, however, that such time and 
notice may be waived by the written consent of all the directors. A majority of the Board shall 
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constitute a quorum. It shall require a majority of all the directors to pass any motion or adopt 
any resolution. 
 
Section 3. All meetings of the Board of Directors of the Company shall be held at the principal 
office of the Company or wherever the Board may direct, except that by the consent of all the 
directors such meetings may be held elsewhere. 
 
Section 4. The Board of Directors shall exercise a general supervision over the affairs of the 
Company and do such things as may be desirable or necessary for the proper conduct of the 
business of the Company. It shall receive all reports from the Secretary and Treasurer and other 
officers and agents and shall perform such other functions as shall devolve upon the Board of 
Directors of corporations of this character. The Board of Directors shall have the power to 
borrow money and to mortgage or otherwise pledge and encumber all or any part of the property 
of the Company, whether now owned or hereafter acquired, to secure the payment thereof but 
not to exceed $25,000.00 at any time except in a case of emergency and in that case not to 
exceed the sum of $50,000.00 additional. 
 
Section 5. The Board of Directors of the company may from time to time, either to meet an 
emergency or in the general operation of the company’s system, adopt other rules and 
regulations for the collection and distribution of the company’s water supply. The company shall 
not be liable for a shortage of water from any cause whatsoever, and shall have the right at all 
times when in the judgment of the Board of Directors is may be reasonably necessary, to shut 
down the running of water in order to make repairs, changes or alterations. 
 
Section 6. Directors as such shall receive no stated salaries for their services but shall be allowed 
and paid an amount (herein referred to as the "daily rate") as may be set from time to time at the 
annual meeting of the Stockholders plus actual expenses, including traveling expenses, for 
attendance at meetings of the Board of Directors and of the Stockholders. In addition, if any 
director of the Company, under a resolution of the Board of Directors, is required to attend to or 
travel upon the business of the company he/she shall be paid for the time and services while so 
engaged in the company’s business, their actual expenses and the same daily rate for each day or 
fraction thereof, provided however, that the superintendent of the company shall receive no 
additional compensation other than his or her salary for any time expended or services performed 
on behalf of the company, either within or beyond the county in which they reside, except by 
resolution of the Board of Directors. 
 
Section 7. In case any vacancy occurs in the Board of Directors by death, resignation, removal or 
otherwise, the remaining members of the Board shall have power to elect a duly qualified person 
to fill any such vacancy and such person so elected shall hold office until a successor may be 
elected. 
 
Section 8. No contract made by any officer or employee of this Company shall be valid without 
previous authorization or subsequent ratification by the board of directors.  
 

ARTICLE IV 
Officers 
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Section 1. The officers of this company shall consist of a President, Vice-President, Secretary, 
Treasurer and a Superintendent of the Ditch all of whom shall be elected annually by the Board 
of Directors at their first meeting following the annual meeting of stockholders, or as soon 
thereafter as may be practicable. Such officers shall be chosen from the members of the Board of 
Directors, except the Secretary and Treasurer, and the Superintendent, who may or may not be 
directors. The offices of the Secretary and Treasurer may not be held by one person. The Board 
of Directors shall employ a Superintendent who shall not be a stockholder in this Company.  
 

ARTICLE V 
Duties of Officers 

 
Section 1. President shall preside at all meetings of the Board of Directors and of the 
stockholders, sign all certificates of stock and all deeds and like instruments in writing on behalf 
of the Company, and shall have general supervision, control and management of the affairs and 
business of the corporation, subject to the supervision and direction of the Board of Directors. He 
or she may call special meetings of the Board at any time of his or her own volition, and shall do 
so on the written request of two or more members, and shall perform such other executive duties 
and functions as ordinarily devolve upon the chief officer of a corporation. 
 
Section 2. The Vice-President shall exercise the powers and perform the duties and functions of 
the President when from any cause the latter shall be unable or shall refuse to act. 
 
Section 3. The Secretary shall have charge of the books, records, documents and correspondence 
of the Company, and shall cause records of the proceedings of all meetings of the Board of 
Directors and of the stockholders to be kept. He or she shall countersign and register all 
certificates of stock and record all transfers of stock properly made. He or she shall issue money 
orders to Treasurer for money drawn on the treasury. He or she shall give notice of the time and 
place of all Board and stockholders meetings, and shall have the custody of the corporate seal 
and affix same to all certificates of stock, deeds, contracts and other instruments requiring the 
corporate seal, after the same shall have been signed by the President. He or she shall keep a full 
and accurate record containing the names of all persons alphabetically arranged who are, or shall 
within one year have been stockholders of this corporation, and showing their place of residence, 
the number of shares of stock held by each of them, respectively, and the time when they 
respectively became the owners of such shares, and the time when they ceased to be such 
stockholders. He or she shall keep the accounts of the Company, receive all moneys to be paid to 
the Company, and pay the same to the Treasurer, taking his or her receipt for the same. He or she 
shall keep an inventory of the Company’s property, make a report of the business transacted by 
him or her annually or oftener if required by the President or the Board of Directors, and exhibit 
and explain the same to the Board and to the stockholders at their annual meeting, and shall 
perform such other duties as may be prescribed in the by-laws or as may be required of him or 
her by the Board of Directors. The secretary shall take care to assure that the Company is in good 
standing with the Colorado Secretary of State, that the Company’s status on the records of that 
office is correct, and that all tax returns and other tax related matters are attended to and filed in a 
timely manner. Salary is to be determined by the Board of Directors. 
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Section 4.3 4 The Treasurer shall have control and custody of all funds and securities of the 
company, and hold, deposit, dispose of and deliver the same as the Board of Directors may 
direct; and shall keep proper books of accounts showing all the financial transactions of the 
company and shall keep his or her bank account in the name of the company and render 
statements of his or her accounts and of the cash on hand whenever required by the Board of 
Directors or the President. He or she shall pay out moneys only upon order of the Board of 
Directors. Such payments from the Company shall require two signatures.  Authorized signors 
shall be the president, the Vice-President, and the Treasurer.  He or she shall keep his or her 
accounts in such manner as to be able to inform the President or Board of Directors of the 
financial condition of the company and the amount of funds in the treasury, and when required 
by the President or the Board of Directors and at the end of his or her term of office, shall make 
to the stockholders and the Board of Directors a full report of all money and property received 
and paid out by him or her during his or her term of office. He or she shall present vouchers for 
money and property paid out by him or her and shall deliver the balance of all money and 
property to his or her successor in office, and shall perform such other duties as may be 
prescribed by the by-laws or required of him or her by the Board of Directors. Salary is to be 
determined by Board of Directors. The Board of Directors may in its discretion require the 
Treasurer to furnish the company a bond, conditioned upon the faithful and honest discharge of 
his or her duties. 
 
Section 5. The Superintendent shall, under the direction of the Board of Directors, have charge of 
the ditch of the company and its other property pertaining to the ditch. He or she shall see that 
the ditch is kept in repair and in condition for carrying water; that the boxes and headgates are 
properly maintained and the water of the ditch properly and equitably divided among the parties 
entitled to the same. He or she shall take charge of the tools, machinery and loose property and 
materials and keep an inventory thereof, and with the advise and consent of the Board of 
Directors, he or she may hire and procure the necessary tools, materials and assistants to aid him 
or her in the performance of his or her duties, and he or she shall perform such other duties, as 
the Board of Directors or the by-laws may prescribe or require of him or her in relation to the 
property and effects of the company. He or she shall receive as compensation such sum as may 
from time to time be fixed by resolution of the Board of Directors, such compensation to be 
determined in advance at, or before the time he or she enters upon his or her duties for the term. 
The Superintendent of the Company, under the direction of the Board of Directors, may divide 
the company’s ditch into section and rotate or pro-rate the available water carried through said 
ditch in such manner and at such times as shall seem to the Board of Directors or the 
Superintendent of the Company best calculated to insure to each stockholder of the company 
their pro-rata share of that part of the company’s water supply to which they may be entitled.  
 
  

                                                           
3 Article V, Section 4 Bylaw amendment voted on at the annual meeting of the shareholders 1/19/13: Require two 
signatures on checks. 
4 Article V, Section 4 Bylaw amendment voted on at the annual meeting of the shareholders 1/18/14: Remove the 
need for attestation or vouchers by the Secretary. 
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ARTICLE VI 
Stocks 

 
Section 1. All stockholders shall be entitled to certificates of stock duly signed by the President 
or Vice-president and attested by the Secretary, under the corporate seal of the company, and 
shall express on its face its number, date of issuance, the number of shares for which issued, the 
par value, and the name of the person or persons to whom issued. 
 
Section 2. Transfer of stock shall be made only on the books of the company, either in person or 
by attorney, and must be accompanied by the surrender of the duly endorsed certificate or 
certificates representing the transferred stock5. Surrendered certificates shall be cancelled and 
attached to the corresponding stubs in the stock certificate books and new certificates issued to 
the parties entitled thereto. The stock books shall be closed to transfers on the thirty-first of 
December of each year. 
 
Section 3.6 No transfers of stock shall be valid as against this company so long as the registered 
holder thereof shall be indebted to this Company upon any past due debt either as principal, 
surety or otherwise. The company shall have and retain a first and valid lien upon all shares of 
stock of each stockholder as security for the payment of any sum or sums for which such 
stockholders shall be indebted to this Company, whether as principal, surety or otherwise. But no 
transfer of any stock shall be made on the books of the company until assessments upon such 
shares of stock shall have been paid, the transfer fee has been paid, and the original certificate 
surrendered and cancelled. The transfer fee shall be $100 plus reimbursement of legal fees 
incurred by the Company in excess of one hour of attorney time7. The Secretary shall preserve 
and safely keep all such surrendered and cancelled certificates. The stock book of the Company 
shall be kept in a fire proof vault or bank safety deposit box. 
 
Section 4. In case this company acquires or becomes the owner of any of the capital stock of this 
Company, such stock shall be sold for such price or prices as the directors may from time to time 
fix and determine. Such stock shall not be entitled to vote while held by this Company. 
 
Section 5.8 The Board of Directors may order a new certificate or certificates of stock to be 
issued in place of any certificate or certificates of the Company alleged to have been lost or 
destroyed, upon (a) full compliance with the provisions of C.R.S. Sec. 7-42-113 through 117, as 
amended; (b) proof satisfactory to the Board of the stockholder’s or lien holder’s right to such 
certificate; (c) reimbursement to the Company of the costs of the publication required by said 
statutes; (d) reimbursement to the Company of all legal fees and other expenses incurred as a 
result of the request for issuance of a replacement or duplicate stock certificate; and (e) a transfer 
fee of $100 per certificate issued. 
 

                                                           
5 1/15/2005 – Resolution: All transfer fees are to be paid and deposited in the name of the company. 
6 Article VI, Section 3 Bylaw amendment voted on at the annual meeting of the shareholders 1/19/13: require stock 
transfer fee. 
7 Krassa & Miller, LLC hourly rate as of 5/1/2014 is $250.00 
8 Article VI, Section 5 Bylaw amendment voted on at the annual meeting of the shareholders 1/19/13: incorporate 
the C.R.S changes from 2012. 
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Section 6. Possession of stock certificates shall not be regarded as evidence of ownership of the 
same unless it appears on the stock book of the Company that said certificate was issued or duly 
transferred to the holder of the same.  
 

ARTICLE VII 
Assessments 

 
Section 1. The stockholders shall have the power and it shall be their duty at the annual meeting 
each year to levy an assessment upon the shares of the capital stock pro-rata, share and share 
alike, for the purpose of keeping the property of this company in good repair, and for the 
payment of any claim against this company not otherwise provided for, all such assessments to 
be levied prorata on all shares of the Company, payable in money and an action may be 
maintained in the name of this Company to recover any assessments against any delinquent 
shareholder which shall remain due and unpaid for a period of twenty days after personal 
demand therefore, or, in cases where personal demand is not made, within thirty days after a 
written or printed demand has been deposited in the post office, properly addressed to the post 
office address of such delinquent stockholder, as shown on the company’s books. 
 
Section 2. If for any reason the stockholders shall fail to levy an assessment at the annual 
meeting, it shall be the duty of the Board of Directors to levy said assessment. 
 
Section 3. All assessments levied or made under the provisions of these by-laws or the laws of 
the State of Colorado shall be due and payable the first half on the 1st day of April and the second 
half on the 15th day of September of each year, and shall be and remain a lien upon each share of 
stock until the assessments upon such shares of stock shall be fully paid; and if such assessment 
or any part thereof shall not be paid when due, interest shall be charged thereon from the date the 
same becomes due at the rate of 15% per annum, and the shares of stock on which the same is 
due may be considered delinquent and in default and may be sold on failure to pay the 
assessments thereon. 
 
Section 4. Whenever an assessment has been levied as hereinbefore provided, the Secretary of 
this Company shall, within 45 days thereafter, send a notice to each stockholder informing them 
of the date and the amount of such assessment and the time or times when the same shall become 
due and where payable, such notice to be sealed in an envelope with postage prepaid and 
deposited in the post office addressed to each stockholder at their last known post office address, 
and it shall thereupon become the duty of each stockholder to attend such place and pay such 
assessment before the same becomes delinquent. 
 
Section 5. No water shall be carried or delivered to or for any person who shall be indebted to the 
company, either as principal, surety or otherwise, on any overdue debt, and no water shall be 
carried or delivered for the owner of or on account of or by virtue, of any stock, during any year 
while there remains unpaid any overdue installment of any assessment made upon such stock. 
 
Section 6. All shares of stock upon which any assessment so levied shall not have been fully paid 
when due shall be considered delinquent, and the Secretary of the Company shall within 90 days 
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after the last installment of such assessment becomes due upon order of the Board of Directors 
make demand upon the delinquent stockholder so in default for the amount due on all shares of 
stock upon which the assessment has not been fully paid, either in person or by written or printed 
notice duly mailed by registered mail with a return card, to the last known address of each 
stockholder at least thirty days prior to the time when said stock so in default shall be forfeited 
and sold, and which notice shall also state the time and place where such delinquent stock will be 
sold unless the due amount thereon, including interest and the cost of advertising, is not paid 
before the time fixed for such sale and shall within said ninety days make a list of all the shares 
of stock on which the assessment has not been fully paid and which are delinquent, giving the 
name of the stockholder as shown upon the books of the Company, the number of the certificate, 
the number of shares and the amount of such assessment remaining unpaid, and have the same 
advertised by publication at least once each week for four successive weeks in a daily or weekly 
newspaper published in the City of Fort Lupton and in the City of Brighton, Colorado, the first 
publication thereof to be at least thirty days prior to the date fixed in such notice for such sale, 
and which said notice shall also state the time and place at which such shares of stock shall be 
sold unless payment of the amount due thereon shall have been made prior to the time of sale, 
and if the owner or owners of such stock shall fail to pay the amount due upon such shares, the 
interest upon the same and the cost of advertising before the time fixed in such notice for such 
sale, such delinquent stock shall be forfeited and the Secretary shall proceed to sell at public 
auction at the time and place designated in said notice to the highest bidder for cash in hand the 
said delinquent stock or so many shares of each parcel of said stock as shall be necessary to pay 
the amount of such assessment remaining due thereon, together with the interest and cost of 
advertising and if the price for which the necessary share or shares shall be sold shall exceed the 
amount due, with interest and cost, such excess shall be paid to the delinquent stockholder and 
provided further that such stockholder may at any time within one year redeem such stock, from 
such sale by paying to the Treasurer of the Company the amount for which the stock was sold 
with interest at the rate of fifteen per cent per annum for the use of the purchaser thereof, and the 
Secretary before making any sale in pursuance hereof shall give notice that any such sale will be 
made subject to the right of redemption; if such a redemption be not made a certificate for the 
stock so sold shall be issued to the purchaser. The Company may become the purchaser at any 
sale so held, and if at any such sale there shall be no bids made for such delinquent stock the 
Secretary shall bid the same in, in the name of the Company for the amount due thereon, 
including interest and cost. The remedies for the collection of such assessments are cumulative, 
and shall be in addition to every other remedy now or hereafter existing at law or by statute.  
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ARTICLE VIII 
Corporate Seal 

 
Section 1. The corporate seal of the Company shall consist of the name of the Company, an 
impression of which is affixed hereto, viz:  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ARTICLE IX 
By-Laws 

 
Section 1. These by-laws may be amended, altered or added to at any regular annual meeting, 
properly called for that purpose, by a vote of two-thirds of all the capital stock, provided, 
however, that written notice of any proposed amendment change or addition setting out the 
proposed amendment, change or addition shall be mailed to the stockholders not less than thirty 
days prior to such meeting. 
 
Section 2: Any person acquiring stock by purchase, or transfer, either at public or private sale, 
shall be subject to all liabilities incurred and assumed by the original subscriber to the certificate 
of stock, and to all provisions of these by-laws as they now exist or are hereafter amended.  
 

ARTICLE X 
Ditch Operations 

 
Section 1. All headgates, weirs and checks in the company’s canals shall be operated and be 
under the exclusive control of the company, and no stockholder or any other person shall have 
the right to interfere with, reconstruct, repair, change or alter, said headgates, weirs or checks, or 
any of them, in any manner whatsoever without the approval of the Directors. Each stockholder 
shall pay or be responsible for the construction, reconstruction and repair of the headgates, weirs 
or checks diverting water to his or her land. Every stockholder shall have the privilege to open 
the headgate at any time whenever the same is not locked by the Superintendent and also to close 
the same whenever the water supply carried in the company’s canals is normal. Under no 
condition however, shall a stockholder close his/her headgate whenever the head of water in the 
ditch is such that a closing thereof would endanger the ditch by over-flow or otherwise, and 



Page 11 of 15 
 

regardless of the cause of the large head of water in the ditch, i.e., from cloud bursts, heavy rains 
or any other cause over which the company shall have no control. 
 
Section 2. The stockholder is responsible to remove checkboards when his or her headgates are 
closed. A stockholder who fails to remove checkboards is liable for any damage caused by the 
ditch overflowing. 
 
Section 3. No water shall be delivered out of the main irrigation ditch of the Brighton Ditch 
Company without first being diverted through the headgate of such Company and being 
measured through the measuring weir of the Brighton Ditch Company. Any water decreed to the 
Brighton Ditch Company and diverted out of such ditch by any stockholder will be assessed for 
ditch operation and maintenance in the same manner as any other stockholder water and shall 
also be assessed ditch losses for seepage evaporation and other carriage loss like any other 
stockholder water. 
 
Section 4. Any person who may tamper or in any way interfere with the Main Ditch Head Gate, 
headgate s or weirs, whether the latter belongs to him or her or not, without written permission 
signed by the Superintendent or each of the Directors, shall be subject to a fine and 
imprisonment as per the laws of the State of Colorado (Colorado Revised Statutes 37-89-103). In 
addition, for such offenses he or she may be deprived of the use of the water for the balance of 
the season. 
 
Section 5. In case any stockholder shall have any complaint to make on account of the 
distribution of water in the Company, or for any other reason, he or she shall make complaint in 
writing to the Superintendent who shall take such action as shall be just and right, to adjust the 
matter; provided, however, if the decision of the Superintendent does not satisfy the objections of 
the stockholders, he or she may appeal to the Board, who shall make full investigation of the 
matter and of the complaint and such stockholder or stockholders may appear and offer such 
evidence as he, she or they may see fit and the Board shall use all proper efforts to correct the 
evils complained of. The final determination of the Board, however, shall be final and binding 
upon all parties. 
 
Section 6. Each holder of capital stock of the Company shall be entitled to receive from the 
Company’s main ditch a proportionate share of the Company’s water flowing therein, which 
share shall be the proportion which the number of shares of stock held by such stockholder bears 
to the entire outstanding stock of the Company, and in order that the water may be equitably 
distributed among the stockholders, the directors and the Superintendent are empowered to rotate 
water among stockholders, or to divide the ditch into sections for the distribution of water, or to 
adopt such other methods as in their judgment may from time to time become necessary to 
secure to all stockholders their proportionate share of water. 
 
Section 7. The Company shall not be considered as guaranteeing to the holders of stock the use 
at all times of the full amount of water to which they are respectively entitled. 
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Section 8. No stockholder shall be permitted to waste water, and in case of any such waste, the 
Board of Directors shall take such steps as it deems necessary to prevent or punish the same 
(Colorado Revised Statutes 37-84-124 and 37-84-125).  
 

ARTICLE XI 
Changes of Water Rights 

 
Section 1. Application - Review - standard. Any stockholder (“applicant”) desiring a change of 
water right as defined in the Water Right Determination and Administration Act of 1969, 
Colorado Revised Statutes §37-92-101 through 37-92-603, including, but not limited to, a 
change in point of diversion or place of use of any water that the applicant is entitled to receive 
as a result of stock ownership must first make a written application to the Directors of the 
Company. A change of water right shall include the use of water the shareholder is entitled to as 
a result of stock ownership as augmentation water in a plan for augmentation or exchange. The 
request should detail the requested change and include adequate terms and conditions to prevent 
injury to the Company and its shareholders. If, in the reasonable opinion of the Directors, such 
change may be approved without injury to the Company and all of its stockholders, the Directors 
shall then approve the change application subject to necessary terms and conditions. The basis 
for any determination by the Directors shall be placed in the minutes of the meeting of the 
Directors, and a copy of that portion of the minutes shall be promptly sent to the Applicant. In 
evaluating whether the requested change of water rights can be made without injury to the 
Company and its shareholders, the Company may obtain an engineering and legal analysis of the 
requested change by the applicant and the terms and conditions offered by the applicant. 
 
Section 2. Timely Review. The Company shall evaluate the application for change of water right 
within a reasonable amount of time. 
 
Section 3. Board Approval Required. No application for approval of a change of water right or 
plan for augmentation may be made to the District Court for Water Division No. 1, State of 
Colorado (“Water Court”), nor to the State Engineer for a substitute supply plan, unless the same 
has been submitted to the Company and has either been approved or denied by the Board of 
Directors. If an application has been approved by the Company, the applicant must include terms 
and conditions at least as stringent as those approved by the Company.  
 

ARTICLE XII 
New Lands and Uses - Board Approval Required 

 
No transfer of shares for uses on land not historically irrigated by water of this ditch (hereinafter 
"new land") or for uses not historically made (hereinafter "new uses") shall be permitted, except 
by and upon orders and approval of the Board of Directors. If a person acquiring stock 
(hereinafter the "applicant") expresses an intent to use the purchased shares for new uses or upon 
new lands, the secretary of this Company shall suspend the re-issuance of certificates pending 
review by the Board of Directors. The applicant shall submit an application to the board 
describing the new uses and/or locations that is sufficiently detailed to permit the board to 
determine whether the proposed uses will be detrimental to the operation of the Company’s 
delivery system, in violation of the Company’s water rights decrees or these by-laws, or 
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otherwise injurious to the stockholders and the Company as a whole. The board shall review any 
such application in a timely manner, and, if the board determines that the application cannot be 
granted as presented, it shall allow the applicant an opportunity to revise its plan to address the 
board’s concerns. The board is authorized to engage engineering and legal help to assist in its 
review of the application, and any fees thereby generated which would not have been incurred 
but for the application shall be borne by the applicant.  
 

ARTICLE XIII 
Payment of Costs to Change or Transfer 

 
The stockholder seeking a change or transfer of water, or a plan for augmentation or substitute 
supply plan, shall pay all the Company’s expenses of such proceedings including postage 
expenses and a charge for time spent by the employees or Board members in analyzing the 
application to the Company and in any judicial litigation that follows. This specifically includes 
a challenge to the Company’s denial of an application. If the Board of Directors of the Company 
requires legal or engineering services for the purpose of making the determination that the 
requested change of point of diversion or transfer may be made without injury to the canal, the 
Company and other stockholders, the cost of such legal and engineering services shall be paid by 
the stockholder making such request. The Board of Directors may require that the estimated cost 
thereof be paid to the Company prior to the Company incurring such legal and engineering 
expense. The Board of Directors may, without penalty or liability, defer any such determination 
until such estimated cost has been paid to the Company. Any unpaid portion of the actual cost of 
the legal and engineering services not paid to the Company upon demand shall be a lien upon the 
shares of stock owned by such stockholder in the same manner as an unpaid levied assessment 
and may be collected by the Company in the same manner as a delinquent assessment. Any 
water administration fees required to be paid by the Company to the State Engineer, shall be 
reimbursed to the Company by the stockholders upon whose shares of stock such fees are based 
or calculated, except that the Company shall pay the water administration fees for the Company's 
unchanged 1863 direct flow irrigation right and the Company's unchanged 1871 direct flow 
irrigation right. Upon written notification to the responsible stockholder, such fees shall be 
considered a part of the annual assessment upon such stockholder and shall be subject to all of 
the provisions of Article VII Assessments of these Bylaws.  
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ARTICLE XIV 
Indemnification of Officers, Directors and Others 

 
Section 1. Indemnification by the Company. The Company shall indemnify any person who was 
or is an involuntary party or is threatened to be made a party to any threatened, pending or 
contemplated action, suit or proceeding, whether civil, criminal, administrative, or investigative 
(other than an action by or in the right of the Company) by reason of the fact that he or she is or 
was a Director, officer, employee, fiduciary or agent of the Company or is or was serving, at the 
request of the Company as a Director, officer fiduciary or agent of another Company, 
partnership, joint venture, trust or other enterprise, against expenses (including attorney fees), 
judgments, fines and amounts paid in settlement actually and reasonably incurred by him or her 
in such action, suit, or proceeding, if he or she acted in good faith and in a manner he or she 
reasonably believed to be in the best interests of the Company and, with respect to any criminal 
action or proceeding had no reasonable cause to believe his or her conduct was unlawful. The 
termination of any action, suit, or proceeding by judgment, order, settlement, or conviction, or 
upon a plea of nolo contendere or its equivalent shall not of itself create a presumption that the 
person did not act in good faith and in a manner which he or she reasonably believed to be in the 
best interest of the Company, and, with respect to any criminal action or proceeding, had 
reasonable cause to believe his or her conduct was unlawful. 
 
Section 2. No Indemnification Upon Negligence or Misconduct. No indemnification shall be 
made in respect to any claim, issue, or matter as to which such person has been adjudged to be 
liable for negligence or misconduct in the performance of his or her duty to the Company unless 
and only to the extent that the court in which such action or suit was brought determined upon 
application that despite the adjudication such person is fairly and reasonably entitled to 
indemnification for such expenses which such court deems proper. 
 
Section 3. Inurement for the Benefit of Heirs. The indemnification provided by this By-law shall 
not be deemed exclusive of any other rights to which those indemnified may be entitled to under 
any other By-law, agreement, vote of Shareholders or disinterested Directors, or otherwise, both 
as to action in his or her official capacity and as to action in another capacity while holding such 
office, and shall continue as to a person who has ceased to be a Director, officer, employee, 
fiduciary or agent and shall inure to the benefit of heirs, executors, and administrators of such a 
person. 
 
Section 4. Insurance. The Company may purchase and maintain insurance on behalf of any 
person who is or was a Director, officer, employee, fiduciary or agent of the Company or who is 
or was serving at the request of the Company as a Director, officer, employee, fiduciary or agent 
of another Company, partnership, joint venture, trust, or other enterprise against any liability 
asserted against him or her and incurred by him or her in any such capacity or arising out of his 
or her status as such, whether or not the Company would have the power to indemnify him or her 
against such liability under provisions of this By-law.  
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ARTICLE XV 
Ditch Crossings 

 
Section 1. No bridge or other permanent crossing may be placed across the main ditch or the 
waste ditch of The Brighton Ditch Company without written approval by the Board of Directors. 
 
Section 2. Any new bridge or other permanent crossing of the main ditch or the waste ditch of 
The Brighton Ditch Company shall be made of non-flammable material, and must have a clear 
span six feet wider than the width of the ditch at the point of crossing, and have sufficient 
clearances to permit the unobstructed flow of the full capacity of the ditch. Such structure shall 
be designed and built so that the passage of vehicles and equipment along either bank of the 
ditch is not hindered. The bottom of the bridge shall not be lower than the top of the ditch bank. 
 
Section 3. At the time of application for such crossing, the applicant shall pay to The Brighton 
Ditch Company a non-refundable fee as the Board may from time to time determine9. The 
applicant shall also present to the Board an engineering drawing and specifications prepared by a 
registered Colorado Professional Engineer to meet the above requirements. The application shall 
include a written commitment to pay the actual expenses of The Brighton Ditch Company for 
reasonable evaluation of the application by qualified engineers and attorneys. Such payment 
must be made before the requested written approval will be issued.  
 
The foregoing constitutes the Bylaws as amended at the annual meeting of the shareholders of 
The Brighton Ditch Company at Fort Lupton, Colorado on January 17, 2004.   

                                                           
9 1/20/2012 – Resolution to establish crossing fees to be $5,000.00 plus reimbursements. 
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Appendix B 
State Engineer Diversion Reports 
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Appendix C 
Cost Estimate and Bids 



Description Unit Quantity Unit Cost Extension Subtotal

1 Site Prep

a. Strip vegetation fromStaging Area LS 1 10,000.00$          10,000$                   
b. Install Silt Fence, Protect Fiber Optic Line, Slurry Wall Crossing Berm LS 1 3,000.00$            3,000$                     

2 Riprap Import

a. Purchase and Haul Type VH, M, and VL Riprap CY 2,500 75.00$                 187,500$                 
3 Construct Coffer Dam

a. VH Riprap Berm CY 2,000 50.00$                 100,000$                 
b. VL Riprap Transition CY 500 50.00$                 25,000$                   
c. Zone 2 Fill CY 7,000 5.00$                   35,000$                   

4 Pot Hole Existing Ken Mitchell Pipeline

a. Expose Joints for COB Inspection LS 1 1,500.00$            1,500$                     
5 Final Grading and Demob

a. Final Grading LS 1 5,000.00$            5,000$                     
b. Restore Staging Area LS 1 1,500.00$            1,500$                     

Total Construction Items 368,500$                 

Design and Construction Engineering 20,000$                   
Contingency (10% construction) 37,000$                   

Estimated Total Cost (rounded to the nearest $10,000) 430,000$                 

1,500$             

6,500$             

160,000$         

187,500$         

ENGINEER'S OPINION OF CONSTRUCTION COST

South Platte River Breach Repair Project

June-2015

Item

Brighton Ditch Company

13,000$           

Q:\0166 Brighton Ditch Company\City of Brighton River Breach 6-12-15\Cost Estimate\Breach Repair Cost Estimate.xlsx
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Appendix D 
Plan Drawings and Designs 
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Appendix E 
CWCB Loan Application 
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Appendix F 
Financial Statements and Budget 





















2015 Budget
Actual Budget Actual Proposed

Income 2013 2014 2014 2015

Assessments $50,000 $50,000 $50,000 $80,000 $4000/share

$27,000 $51,300 $0 2014: $1350/share

$27,000 $2,700 2015: $1350/share

Estimated FEMA Reimbursal $98,277 $52,517

Maintenance Fees $21,527 $21,527 $21,527 $21,527

Crossing Fees $5,000 $23,500

Reimbursements / Dividends $37,929 $500 $33,434 $0

Total $114,456 $224,304 $232,278 $104,227

Expenses

Accountant CPA $2,550 $2,440 $2,549 $2,100

Director's Fees $1,300 $1,200 $1,300 $1,300

Legal Notices $128 $0 $0 $0

Consolidated Ditches $3,794 $3,800 $3,794 $3,800

Auto Allowance $3,156 $3,156 $3,156 $3,156

Bank Fees $57 $50 $30 $50

Cell Phone / Utilities $915 $950 $783 $700

Consulting Fees $11,539 $10,000 $11,774 $12,000

Ditch Maintenance $37,500 $6,700 $19,112 $6,000

Wasteway Flume $23,000 $11,000

Flood Repairs $42,585 $144,926 $123,171 $0

Weed Control $14,741 $15,000 $5,503 $6,000

Donations $0 $0 $0 $0

Insurance $3,531 $3,540 $3,618 $3,600

Legal Fees $26,357 $25,000 $21,705 $20,000

Loan Interest $0 $0 $1,299 $0

Membership Fees $100 $150 $100 $150

Meals $95 $100 $120 $100

Office Supplies $180 $300 $222 $250

Payroll $22,500 $25,500 $21,346 $26,520

Postage $40 $100 $140 $100

Report $10 $10 $10

Total $171,068 $265,922 $219,733 $96,836

Excess (Shortage) Cash ($56,612) ($41,618) $12,545 $7,391

Special Flood Assessment

The Brighton Ditch Company
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