
  

 

Interstate Compact Compliance • Watershed Protection • Flood Planning & Mitigation • Stream & Lake Protection 
Water Project Loans & Grants • Water Modeling • Conservation & Drought Planning • Water Supply Planning 

 
 
 
 
 
 
TO:    Colorado Water Conservation Board Members  
 
FROM:   Linda Bassi, Section Chief and  

Kaylea White, Senior Water Resource Specialist 
   Stream and Lake Protection Section 
 
DATE:    July 15-16, 2015 Board Meeting 
 
AGENDA ITEM:  Consent Agenda # 4. Temporary Lease of Water for Instream Flow Use – 

from Colorado Water Trust and Trout Unlimited 
 
 
This consent agenda item requests Board ratification for a temporary lease of water from the 
Colorado Water Trust (“CWT”) and Trout Unlimited (“TU”) for instream flow use of Coats Bros 
Ditch water rights on Tomichi Creek in Water Division 4. 

Under Section 37-83-105(2), C.R.S., a water rights owner can lease or loan water to CWCB for 
ISF use pursuant to a decreed ISF water right for a period not to exceed 120 days in any one 
calendar year, provided that the State and Division Engineers have determined that the 
lease/loan will not injure existing water rights. The process for accepting such leases/loans is 
outlined under Rule 6k of the Rules Concerning Colorado’s Instream Flow and Natural Level 
Program (“ISF Rules”). Rule 6k authorizes the CWCB Director to accept temporary leases that 
the State and Division Engineers have approved and requires the Board to ratify or overturn 
the Director’s decision at the next regularly scheduled Board meeting. 
 
On April 17, 2015, staff submitted a request to the State and Division Engineers for approval 
of a temporary lease of water from CWT and TU for ISF use on Tomichi Creek. See Map at 
Attachment 1. The State and Division Engineers (“DWR”) approved the temporary lease on 
May 19, 2015. The CWCB Director has accepted the lease. The lease approval letter from DWR 
and lease are included as Attachments 2 and 3. 
 
Staff Recommendation 
Staff recommends that the Board ratify CWCB Director’s acceptance of the temporary lease 
of water from CWT and TU. 
 
Description of Lease 
Under the lease agreement, TU and CWT will lease up to 3.151 cfs of shares owned in the 
Coats Bros Ditch water right, located on Tomichi Creek, for ISF use by the CWCB on Tomichi 
Creek from the headgate of the ditch to the confluence with Quartz Creek. The lease period 
is to be implemented up to three years in the next ten years, by agreement among the parties 
and pursuant to section 37-83-105(2). These shares in the Coats Bros Ditch will be used in a 
split-season lease. During the early irrigation season, from approximately April 1 through June 
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30, or through July 31, depending on the water year type, shares will be used for irrigation on 
the same land historically irrigated by those shares. Beginning either July 1 or August 1 and 
continuing through the end of the historical irrigation season in late October, water will be 
available for instream flow use by CWCB. 
 
The ISF water right that will benefit from this lease is described below: 
 

Case No. Stream Segment Approp. Date Segment 
Length 

Amount 

4-80CW132 
(Segment 2) 

Tomichi 
Creek 

Marshall Creek 
to Quartz Creek 3-7-1980 25.2 miles 18 cfs 

 
As required by section 37-83-105(2), staff provided written notice of this request for approval 
to the substitute water supply plan (“SWSP”) notification list for the relevant water division 
on April 20, 2015. Water rights owners have fifteen days from the date the notice was mailed 
to submit comments to the State and Division Engineers on the proposal. The statute requires 
the State and Division Engineers to approve or deny a proposed lease/loan within twenty days 
of the date of mailing the SWSP notice. 
 
No comments were received during the public comment period, and the State and Division 
Engineers issued their approval of the temporary lease on May 19, 2015. Trout Unlimited will 
provide funding for the lease. However, subject to availability of funds, CWCB may provide 
funding for all or a portion of the lease purchase price. 
 
Implementation of Lease to Date 
The proponents do not plan to implement the lease this year. CWCB, CWT and TU staff intend 
to work  with the water right owner and the water commissioner to ensure all terms and 
conditions contained in the approval letter are satisfied prior to lease implemention, 
including any requirements for gaging and dry-up of historically irrigated lands. Additionally, 
TU, the water right owner, and others are planing to conduct a fallowing study on the lands. 
Data collected this year will be used to establish baseline conditions. 
 
Attachments  
Appendix A: Map 
Appendix B:  DWR’s Approval 
Appendix C:  Water Lease Agreement 
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Kruthaupt Ranch, Coats Brothers Ditch

The Colorado Water Trust is a private,
non-profit organization that engages in
and supports voluntary efforts to restore
and protect streamflows in Colorado to
sustain healthy aquatic ecosystems.

1420 Ogden Street, Suite A2
Denver, Colorado 80218

phone: 720.570.2897
www.coloradowatertrust.org
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