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Introduction 
 
The project presented herein represents a purchase of water shares by the Lower Arkansas Valley 
Water Conservancy District that will result in multiple beneficial uses.  The project is split into two 
phases, and the total project cost is $4,077,000.  Loan funding requested totals $2,535,000, and is 
complemented by a WSRA grant totaling $300,000; $25,000 in Arkansas Basin Roundtable funds, and 
$275,000 in Statewide funds.  The grant request was approved by the Arkansas Basin Roundtable at 
their January 2015 meeting.  It was approved by the CWCB board in March 2015, conditional upon 
approval of this loan application.  The project applicant will cover the remaining cost, a total of 
$1,242,000 for both project phases. 
 
In accordance with CWCB policy, the costs of water rights acquisition are eligible for CWCB loan 
funding if the purchase satisfies an existing water need or shortage.  This report documents the 
District’s mission, current water rights held by the district, their uses, the existing need for water 
rights, and the adequacy of the proposed rights to meet that need.  In addition, the report provides 
information regarding the appraisal of the water rights being purchased. 
 
Study Objective 
 
This study explores the feasibility of the acquisition of water rights to support the needs of the 
members of the Lower Arkansas Valley Water Conservancy District (LAVWCD or the District).   
 
The shares being purchased are paired shares, all Colorado Canal; paired with either Lake Henry or 
Lake Meredith.  The shares are decreed for any beneficial use.  When not in use, water will be 
stored in Lake Henry and Lake Meredith, increasing lake levels and benefitting recreational and 
environmental uses.  Anticipated uses are detailed below, and include compact compliance 
obligations such as augmentation replacement for Rule 10 and Rule 14 Plans, and for 
lease/fallowing replacement water.   
 
Project Sponsor 
 
The project sponsor is the Lower Arkansas Valley Water Conservancy District.  Established in 2002, the 
District covers five counties:  Pueblo, Otero, Crowley, Bent, and Prowers.  The District relies on 
property taxes to fund operations.  34 irrigation ditches are located within district boundaries.   
 
LAVWCD’s mission is to acquire, retain and conserve water resources within the Lower Arkansas 
River Valley; to encourage the use of such water for the socio-economic benefit of the District 
citizens; and to participate in water-related projects that will embody thoughtful conservation, 
responsible growth, and beneficial water usage within the Lower Arkansas Valley, including the 
acceptance of conservation easements, with or without water.  This includes promoting and 
protecting agriculture in the Lower Arkansas Basin.   
 
Services to members include conservation easements that allow farmers to lease their water to 
municipalities three out of ten years, Rule 10 Plan management, Rule 14 Plan facilitation, and the 
creation of the Catlin Pilot Project, a Lease/Fallowing project approved at CWCB’s January 2015 
meeting. 
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Loan Request 
 
LAVWCD is requesting a 20-year loan for $2,535,000, which represents 63% of the total purchase price 
of the shares to be acquired.   
 
Because LAVWCD regularly purchases spot water in addition to the water owned by the District to 
meet the needs of its members, these shares will replace some of that water, increasing the stability 
and reliability of the programs offered by the District. 
 
Water Rights Currently Held by the District 
 

Table 1 
Summary of Water Rights 

 
 

Other Assets     Quantity  Uses 
Conservation Easements    50 easements  approximate number held 
Larkspur Ditch Transmountain Diversion 200-500 af/yr  Rules 10 and 14, evaporation 
If/When Storage-Pueblo Reservoir  2500 af   Ag storage 
If/When Storage-Pueblo Reservoir  500 af    Municipal storage 
 
Use of Water Rights 
 
Water rights held by LAVWCD are available to members for various uses, mostly associated with 
Compact Compliance.  
 

 Rule 10 and 14 needs continue to grow each year.  LAVWCD is committed to assisting its 
members to comply with the Arkansas River Compact, an increasingly challenging task. 

 In 2015, some Twin Lakes shares will be used for replacement of evaporative loss in Lake 
Isabel.  Located in the San Isabel National Forest, Lake Isabel is one of only a few area lakes 
that have the capacity to be used for dipping for firefighting.  Maintaining this lake level 
benefits recreation as well as contributing to watershed health and safety. 

 The Catlin Pilot Project, a Fallowing/Leasing project, was approved by the CWCB at their 
January meeting.   Some of the water to be purchased will be used to meet historic return 
flow obligations associated with this project. 

Company Shares

Firm Yield 

(Dry Year) 

(acre-feet) Comments

Bessemer Irrigation Ditch Co. 73.6 73.6 Division 2.  Farm with water right

Catlin Canal Company 0.1 0.07 Division 2

Colorado Canal Co/Lake Meredith

2 1.18

1978 Depletions from the July 1985 WW Wheeler 

Report, revised Aug. and Oct. 1985, title Final 

Report, Colo. Canal/Lake Meredith, Lake Henry 

Change of Water Rights

Consolidated Extension Canal Co. 1 NA

Rocky Ford Ditch Co.

1 1.38

Case No. 06CW049 HCU per share multiplied by 

the 2002 diversions divided by the average 

annual diversions.

Twin Lakes 91.34 70.33
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 Improved utilization of water through added flexibility and stability will result, increasing 
the possibility of trades and exchanges while diminishing transit and evaporative losses. 

 As municipal needs grow, return flows are diminishing.  These return flows have 
historically been used for agricultural uses, and resulted in a double-counting of this water 
in SWSI 2010.  Calculations show that the availability of return flows to cover evaporative 
loss will continue to lessen, and that a shortage of water for Ag is already being experienced. 

 If available, water may be leased to municipalities or by farmers.   
 
Previous Studies and Field Investigations 

 Catlin Pilot Project docs:  http://cwcb.state.co.us/water-management/water-projects-
programs/Pages/Fallowing-LeasingPilotProjects.aspx 

 FIRI Analysis and Tailwater Return Flow Study on Fort Lyon Canal:  
http://cwcbweblink.state.co.us/WebLink/0/doc/192295/Electronic.aspx?searchid=4a29c
2f7-9df7-49f7-b154-99f1a6a1167c 

 
No previous studies specific to this share purchase were made.  The LAVWCD is committed to the 
efficient utilization of water, as well as to the preservation of water and agriculture in the Arkansas 
Valley, as demonstrated by the above-listed links to current studies and projects. 
 
Alternatives 
 
Alternative 1 
No-action alternative.  This alternative was considered unacceptable.  It would mean that LAVWCD 
would be required to purchase increasing amounts of spot water annually, and could result in the 
inability to complete projects already underway.  No spot water was available for lease in 2013, for 
instance. 
 
Alternative 2 
When the opportunity to make this water right purchase became available, LAVWCD acted quickly.  
By making this purchase, LAVWCD follows its mission to protect agriculture in the Lower Arkansas 
Valley.  As such, the proposed water rights purchase is the logical and preferred alternative for the 
District.   
 
Selected Alternative #2 
 
Phase One – Purchase of 408.6 paired shares to be financed by LAVWCD with CWCB loan funding 

 1.1 – Purchase of 282 paired shares:  Colorado Canal & Lake Meredith 
 1.2 – Purchase of 126.6 paired shares:  Colorado Canal & Lake Henry 
 1.3 – Associated legal and closing costs 

 
Phase Two – Purchase of 149.4 shares to be financed by LAVWCD with WSRA grant funding 

 2.1 – Purchase of 149.4 paired Colorado Canal and Lake Henry shares  
 
Description of Water Rights to be Purchased 
 
The total shares number 558.  See Appendix C for a List of Shares.  These water shares have no land 
or improvements associated with them and are decreed for any beneficial use.  That use was 
decreed in a change case dated October 31, 1985 (Appendix D).  They are Colorado Canal shares 
and are paired with either Lake Henry or Lake Meredith storage rights.  The Colorado Canal is 

http://cwcb.state.co.us/water-management/water-projects-programs/Pages/Fallowing-LeasingPilotProjects.aspx
http://cwcb.state.co.us/water-management/water-projects-programs/Pages/Fallowing-LeasingPilotProjects.aspx
http://cwcbweblink.state.co.us/WebLink/0/doc/192295/Electronic.aspx?searchid=4a29c2f7-9df7-49f7-b154-99f1a6a1167c
http://cwcbweblink.state.co.us/WebLink/0/doc/192295/Electronic.aspx?searchid=4a29c2f7-9df7-49f7-b154-99f1a6a1167c
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located in Crowley and Pueblo Counties.  The firm yield for the total of 558 shares is 102.2 acre feet.  
The table below shows Historical Consumptive Use.   
 
 

 
Table 2 

Historical Consumptive Use 

 
 
 
History of the Water Rights 
 
Created in 1889, the Colorado Canal Company was originally named the Bob Creek Canal.  The canal 
runs a distance of approximately 60 miles from three miles west of Boone, CO to Horse Creek, near 
Sugar City.  Both Lake Henry and Lake Meredith were created as storage reservoirs to supply water 
to Crowley County farmers.  This water was used for sugar beet production, which was the primary 
agricultural crop in the area for much of the twentieth century.  However, much of the canal’s water 
rights were sold to Aurora and other municipalities in the 1970’s, drying up most Crowley County 
farms.   
 
The Colorado Canal decree was modified by a change case dated October 21, 1985, which decreed 
the use of these water shares for any beneficial use. 
 
More specifically to this proposed purchase, the water rights in question were all owned or under 
purchase agreements by Ordway Cattle Feeders.   
 
 
Proposed Uses and Adequacy of Water Rights to meet those uses 
Proposed uses are the same as those listed above in uses of currently owned rights, plus additional 
uses; all summarized below: 
 

 Compact Compliance 
 Rule 10  
 Rule 14 
 Evaporative Loss – Lake Isabel 
 Catlin Pilot Project historic return flow obligations 
 Conservation easement 3/10 plans 
 Increased opportunity to utilize trades and exchanges for more efficient utilization of water 

resources. 

Total Diverted (1983-2011) HCU (1983-2011

Yield - Water Purchase (acre-feet) (acre-feet)

Task Shares Min Avg Max Min Avg Max

1.1 Colorado Canal/Lake Meredith 282 52.6 271.4 690 28.8 160.7 402.5

1.2 Colorado Canal/Lake Henry 126.6 52.8 202.6 326.7 33.7 129.1 208.2

2.1 Colorado Canal/Lake Henry 149.4 62.3 239 385.5 39.7 152.4 245.7

Total Shares: 558 167.7 713 1402.2 102.2 442.2 856.4
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 Replacement of spot water purchased from Pueblo Board of Water Works and other 
municipal return flows which are not available during drought, and which will diminish as 
municipal needs increase. 

 Municipal use 
 Agricultural irrigation 

 
The table below lists water leased annually in 2014 and 2015, showing a clear need for this water 
and more, if available.  In 2013, no water was available for lease from Pueblo Board of Water 
Works.  The water purchased will replace 102 – 856 acre-feet of water that is currently being 
leased each year, when available. 
     
 

Table 3 
 

 
 
 
Water Rights Evaluation (Appraisal) 
 
An Appraisal Report was completed on March 10th, 2015 by Frank Heuett, Certified General 
Appraiser.   
 
The water rights described above were analyzed to estimate their Market Value and confirm the 
basis for the purchase price.  The valuation method used was a Sales Comparison approach.  
Comparisons were made of similar water rights purchases of Colorado Canal and Lake Henry or 
Lake Meredith paired shares within the last several years.   
 
Comparisons showed that Colorado Canal/Lake Meredith shares are valued at $4,500 per paired 
share.  Colorado Canal/Lake Henry shares are valued at $10,000 per paired share.  The value varies 
due to different storage decree dates, and due to the fact that the elevation of Lake Meredith 
precludes gravity flow irrigation.  Lake Meredith water must be exchanged either through the 
Holbrook Canal or the Fort Lyon Canal back to the original diversion east of Boone, CO.  Lake Henry 
storage water is of sufficient elevation for gravity flow irrigation. 
 

Lessee a/f Amount Total Type

per Share

2015

Pueblo Board of Water Works 500.00     155.00$  77,500.00$ Raw

Pueblo Board of Water Works 1,000.00 115.00    115,000.00 Raw

Pueblo Board of Water Works 500.00     222.28    111,140.00 Raw

Totals 2,000.00 492.28    303,640.00 

2014

Cherokee Metropolitan District 120.00     325.00$  39,000.00$ Raw

City of Aurora 247.77     75.00       18,582.56    Return Flows

Pueblo Board of Water Works 500.00     175.00    87,500.00    Raw

Pueblo Board of Water Works 500.00     125.00    62,500.00    Raw

Pueblo Board of Water Works 500.00     215.28    107,640.00 Raw

Totals 1,867.77 915.28    315,222.56 

LAVWCD Water Leases
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282 Colorado Canal/Lake Meredith shares are valued at $4,500 per paired share, totaling 
$1,269,000. 
 
276 Colorado Canal/Lake Henry shares are valued at $10,000 per paired share, totaling $2,760,000. 
 
Total Fee Simple Fair Market Value totals $4,029,000. 
 
See Appendix A for full appraisal.   
 
Financial Feasibility Analysis 
 
The budget for the proposed water share purchase is shown below in Table 4.  Also, please see 
Appendix E – 2015 Budget, Appendix F – 2013 Audited Financial Statements, and Appendix G – 
2012 Audited Financial Statements.  
 

Table 4 
Budget – Water Share Purchase 

 
 
The Water Activity Enterprise of the Lower Arkansas Valley Water Conservancy District will be the 
contracting entity.  The budget for the Enterprise begins on Page 29 of Appendix E.   
 
The requested loan amount of $2,535,000 plus 1% origination fee of $25,350 equals $2,560,350.  
The annual payment amount for this loan will be $148,395.46.  Please note that the District had no 
outstanding debt prior to this project.  The amounts listed in the “LAVWCD Funds” column in the 
above table are $48,000, to be paid from the “Water Acquisition” budget item totaling $611,000; 
and $1,194,000, to be paid over 20 years as a Note Payable to one of the water rights sellers (annual 
cost of less than $100,000).  The annual loan payment due to CWCB will also be paid from the 
“Water Acquisition” budget line item.  Also note that the budget’s Contingency fund is $100,000.  
Ample funds are available to pay annual debt payments for the proposed purchase.   
 
Collateral 
 
LAVWCD owns 91.34 Twin Lakes shares.  Currently valued at $36,000 - $39,000 per share, these 
shares are worth $3,288,240 - $3,562,260, and are provided as collateral for this loan (see 
Appendix H). 
 

Task 

# Description

 WSRA Loan 

Funds 

 LAVWCD 

Funds 

 Basin 

Grant 

Funds 

 Statewide 

Grant 

Funds 

 Total 

Expense 

1 PHASE 1

1.1 Purchase of 282 paired shares:  CO Canal & Lake Meredith 1,269,000$ 1,269,000$ 

1.2 Purchase of 126.6 paired shares:  CO Canal & Lake Henry 1,266,000$ 1,266,000$ 

1.3 Associated legal and closing costs 48,000$      48,000$      

2 PHASE 2 - Grant Request

2.1 Purchase of 149.4 paired shares:  CO Canal & Lake Henry 1,194,000$ 25,000$ 275,000$  1,494,000$ 

Totals: 2,535,000$ 1,242,000$ 25,000$ 275,000$  4,077,000$ 

Meets CWCB Match Requirements:

25% of total grant funding must come from basin, loan or other funds ($75,000)

A minimum of 5% of the total grant amount must come from basin funds ($15,000)

Loan funds may be used for no more than 90% of the project ($3,669,300)
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Conclusion 
 
This water purchase may not produce all of the water needs that LAVWCD will encounter in the 
future, it is a local water supply that greatly enhances the stability of compact compliance programs 
and keeps water available for intrabasin needs.  Funding assistance through a combination of WSRA 
Grants and CWCB Loan ensures the financial viability of this project, and also improves the long-
term sustainability of agriculture in the Arkansas Valley. 























































































APPENDIX C 
(WATER RIGHTS) 

 
Certificate No. 465 evidencing one share of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1123 evidencing one share of Colorado Canal Company Capital Stock, 
Certificate No. 455 evidencing two shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1114 evidencing two shares of Colorado Canal Company Capital Stock,  
Certificate No. 436 evidencing twenty shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1046 evidencing twenty shares of Colorado Canal Company Capital Stock, 
Certificate No. 423 evidencing five shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1027 evidencing one share of Colorado Canal Company Capital Stock,  
Certificate No. 438 evidencing three shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1050 evidencing three shares of Colorado Canal Company Capital Stock, 
Certificate No. 440 evidencing eight shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1056 evidencing eight shares of Colorado Canal Company Capital Stock, 
Certificate No. 437 evidencing eight shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1049 evidencing eight shares of Colorado Canal Company Capital Stock,  
Certificate No. 449 evidencing eight shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1085 evidencing eight shares of Colorado Canal Company Capital Stock, 
Certificate No. 441 evidencing four shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1067 evidencing four shares of Colorado Canal Company Capital Stock,  
Certificate No. 448 evidencing one share of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1081 evidencing one share of Colorado Canal Company Capital Stock, 
Certificate No. 443 evidencing eight shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1071 evidencing eight shares of Colorado Canal Company Capital Stock, 
Certificate No. 446 evidencing two shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1079 evidencing two shares of Colorado Canal Company Capital Stock,  
Certificate No. 4975 evidencing nine shares of Lake Meredith Reservoir Company Capital Stock, 
Certificate No. 1126 evidencing nine shares of Colorado Canal Company Capital Stock, 
as well as all rights and interest of Debtor’s now held or hereinafter acquired in 
Certificate No. 460 evidencing twenty shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1118 evidencing twenty shares of Colorado Canal Company Capital Stock, 
Certificate No. 461 evidencing twenty shares of Lake Henry Reservoir Company Capital Stock, 
Certificate No. 1119 evidencing twenty shares of Colorado Canal Company Capital Stock, 
Certificate No. 451 evidencing one hundred forty nine and 400/1000 shares of Lake Henry 
Reservoir Company Capital Stock, 
Certificate No. 1089 evidencing one hundred forty nine and 400/1000 shares of Colorado Canal 
Company Capital Stock, 
Certificate No. 450 evidencing sixteen and 600/1000 shares of Lake Henry Reservoir Company 
Capital Stock, 
Certificate No. 1088 evidencing sixteen and 600/1000 shares of Colorado Canal Company 
Capital Stock, 
Certificate No. 4951 evidencing one hundred seventy three shares of Lake Meredith Reservoir 
Company Capital Stock, 
Certificate No. 1087 evidencing one hundred seventy three shares of Colorado Canal Company 
Capital Stock, 
Certificate No. 4916 evidencing one hundred shares of Lake Meredith Reservoir Company 
Capital Stock, 
Certificate No. 1031 evidencing one hundred shares of Colorado Canal Company Capital Stock, 
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Consol dated Case Nos 84CW62

84CW63 and 84CW64

Page 2

By Purchase and Sale Agreement dated March 20 1985 the

Cl Y of Colorado Sprlngs Colorado Sprlngs has contracted to

purchase substantlally all of the Foxley Co ownership ln the

Appllcant canal apd reserV01r compan es subJect to certa1n

precondltlons and other terms speclfled ln the agreement
Colorado Springs subsequently moved for reallgnment along wlth

Applicants WhlCh ffiotlon was granted Colorado Sprlngs appeared
by Gregory L Johnson of Horn Anderson Johnson and by John U

Carlson of Carlson Ell ott Land

At varlOUS t mes In these proceedlngs the follow1ng obJec
tors and counsel have appeared the Holbrook Mutual Irrlgatlng

Co by Palph N Wadle gh the Southeastern Colorado Water

Co servancy Dlstrlct by Howard Holme and KeVln B Pratt of

Falrfleld and Woods the State Englneer JerlS A Dan elson and

the D1V1Slon Englneer Robert W Jesse by the Attorney General

of Colorado Wllllam A Paddock First Asslstant Attorney General

and Wllllam H Bassett ASslstant Attorney General Publ1C

SerVlce Company of Colorado by T mothy J Flanagan of Kelly
Stansfield O Donnell the Clty of Aspen and the Board of County

CommiSSioners of Pltkln County by John D Mus ck Jr and

Robert F Wlglngton of MUSiCk and Cope St Charles Mesa Vater

Assoclatlon and the Arkansas Valley Dltch Assoclatlon by
Re ford L Mltchell of Mitchell Mltchell P C the Fort Lyon
Canal Company b Wayne B Scbroeder and Dav d C Hallford of

Cal ns Kramer Grlmsha Harrl g and by John J Lefferdlnk of

Lefferclnk and Dav1s the Board of Water Works of Pueblo b

llllam F hattoon of Peterson Fonda P C and by John U

Carlson of Carlson ElI10tt Land and Resource Investment

Group Ltd by Frederlck A Fendel of Broadhurst Petroc ana

Wllllam A Hlllhouse II of Davls Graham Stubbs

The Court havlng consldered the eVldence and testlmony

prese ted havlPg e amlned all exhlblts statements of counsel

t e ap llcat ons s amended dJld all other pJeadlngs hereln dn

be ng fLlly adVised l tne re lSes do h upon such pV Gencc and

after due conslderatlon of pertlnent law make thp followipg
rUldlngs of Fact

FINDP GS OF FACT

1 The appliCaL ns uere all flIed wltb the Water Clerk on

lCl 3 984 The applicallo p Case Nos 84CWG3 Lo e ered Lh

lle prvolr and S CW64 L2 e 11eIlry Rcservolr werp amended s Q

llat ec of rlqht to correct a Lypogr phlcal prror 1n the descr1p

Llon of Lhp Colorado Con l headgate
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2 The appllcatlons as an ended were duly publ shed

accordlng to statute and all persons have notlce of the appl1ca

tlons pursuant to statute The appl1catlons were re referred by
the Water Referee to the Water Judge and the Water Judge has

Jurlsdlctlon over the appl cat10ns as amended The Dlstrlct

Court for Water D1V1S10n No 2 has Jurlsdlctlon over the Appll

cants t e ob ectors and other persons and ater users lnterestec

ln or affected by these proceedlngs whether or not they have

appeared ln these proceedlngs

3 The Court entered a wrltten order on September o 1984

consolidating the three cases for further proceedlngs provldlng

however that to the extent necessary separate decrees wlll he

entered 1P each respective case The Court intends by th1

Flndlngs of F ct Concluslons of Law Judgment ard Decree to f1nd

the facts and maKe concluslons appllcable to all three cases

4 The COlorado Canal 1S decreed the rlght to d1vert

756 28 CUb1C eet of water per second of tlme from tbe Arkansas

Rlver for cirect flow lrrlgatlon use wlth a prlorlty date or

June 9 1890 Its headgate and p01nt of dlverslon s located

approxlm tely 15 miles cownstream from Pueblo near Soone Colorado

and was or1g1Dally decreed at a pOlnt on the North bank of the

ArKansas River the KE of the NE Sectlon la T2IS R62W at

a pOlnt beari g S a ss w 426 feet from the S corner of

Sectlon 2 T2S 162 1 of the 6th P M ln Pueblo Coupty Coloraco

The Arkdnsas Rlver pas shifted and rellcted to the northeast to

the evtent that the center of the d vers10n gates s located

S11ghtly more tha 300 feet nortbeasterly at a pOlnt 1n the NW

of the N of Sectlon 11 Townshlp 21 South Range 62 West o the

6th P M at d pOlnt bearlng South 63014 East a d stance of

117 3 feet from the S W corner of said Sectlon 2 The Arkansas

Rlver is ln e ce of 500 feet wlde at the Colorado Canal dlver

s on d m and elther pOlnt one on the bank and one further out in

the r1ver acc r2teli cescrlbe t e heaog te of t e Colorado Ca al

as orlglnally decreed and constructed the Colorado Canal

Headgate

5 The dater rlght decreed to the Colorado Caral was

olvlded lnto 63 separate water rlghts each of WhlCh was

lntended to setvP 80 acres the D rect Flovl Rlghts 700 or

portlons tJ1elo pre conve ed by deed to formers under the

Col criico CoJn 1 1 hie rema 1 1 ng 133 were con eyed to the prede

ces or of t e Colorado C ral Company That resldual interest
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together wlth all lnterests Wh1Ch have been purchased lnto the

treasury Slnce that t1me are now held by the Colorado Canal

Company for the beneflt of lts stockholders Shares of cap tal

stock ln the Cololado Canal Company were lssued only to the

owners of the Dlrect Flow R1ghts In the ratlo of one share for

euch elghtleth of an elghty acre water rlght There are

49 638 975 cres to WhlCh 1nterests In the Direct Flow Rlghts are

appurte unt 11th 49 133 009 shares actually lssued and outstand

lng

6 The Colorado Canal Appllcants ln 84CW62 seek a change

of water rights for the Dlrect Flow Rlghts to perm t as acdl

tlonal alternatlves to d rect flow rrlgatlon use

6 l Tpe storage ln elther Lake Henry Reservolr or Lake Meredlth

ReserVOlr of waters dlverted thereunder wlth subsequent

relecses frcm storage as necessary to malntaln hlstorlc

return flow patterns

6 2 The use and total consumpt10n of the remalnder of such

stored weters elther directly or by exchange or substl

lutlon for lrrlgatlon domest c Munlclpal corr erclal

l dustrlal and all other beneficial uses at any locat on

ere tne water can be put to beneficial use

7 La e eredlth ReserVOir Company a mutual reserVOlr

company wlth 40 621 385 outstandlng spares of capltal stock o ns

Lake eredlth ReserVOir and the record tltle to the water storage

rlghts cecreeo thereto the Lake Mered1th Storage Rights

h ch

7 1 Authorize the storage of 26 028 4 acre feet wlth dlver

Slons from the Arkansas Rlver through the Colorado Canal

at a rate of 756 28 c f s under a pr10rlty of March 9

J 898

7 2 Authorlze the release of waters stored ln Lake Meredlth

PeserVOlr and the exchange of such released waters for

waters diverted at the Colorado Canal Headgate for lFrlga

tlon purFGses uiLh an exchange prlorlty of March 9 189B

La i reoltn RcsCervoir has an actlve storage capaclty of 41 413

acre feet each stockholder lS entltled to a pro rata portlon cf

the IClu rs rpa117f d from the operatlon of Lake rieredlth Peservrnr

anu tl e use o c ro rata portlon of Lake l predlth Reservolr

space
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8 The Lake Meredlth Applicants In 84CW63 seek a change of

water r1ght to perm1t as addltlonal alternatlves to storage ln

Lake Meredlth ReserVOlr for rrlgat on use by exchange the

following alternate use

6 1 The release from storage as necessary of sufflclent

ater to malntoln hlstorlc return flow patterns and a

change for the balance of the water to use for total

consumption elther dlrectly or by exchange or subst tutlon

for lrrlgatlon domestlc munlclpal commerclal ndustrlal

and all beneflc al uses at any locatlon where the water

can be put to benef clal use

6 2 cha ge ln the decreed rlght to exchange under prlorlty
ctate of March 9 1898 so as to add as an alternate to

ehchanges to the headgate of the Colorado Canal the rlght
to exchange or substltute waters released through the La e

Mered1t ReserV01r Outlet Canal for waters that would

otherwise be released from storage ln or passed through
Pueblo Feservolr WhlCh waters shall be retalned 1n

storage ln Pueblo ReserVOlr for ultlmate lrrlgatlon
domestlc rounlclpal commerclal lndustrlal and all other

beneflc 21 uses at any location where the water can be put
to be e lclal use

9 Lake ep Peservoir Company a mutual reservo r

company wlth 8 96 58 outstanding shares of capltal stock owns

Lae Le lry Rese VOlr anc record t tle to the water storage rlghts
decreed thereto by the Dlstrlct Court Pueblo County the Lake

Henry Storage R1ghts WhlCh are

9 1 The r 9ht to store 6 355 acre feet for rrlgatlon use wlth

e verSlons froro the Arkansas Rlver through the Colorado

C3pal at a rate of 756 c f s under a prlorlty of 1891

9 L The rl ht to store 2 000 acre feet for uses other than

lrrlgatlon wlth d1verslons from the Arkansas Fiver through
ere Colorado Canal at a rate of 756 c f s under a pr10rlty
or Septupopr la 1900

9 The right to lore 3 561 acre feet for lrrlgatlon use wltr

C 1vet OJ Fr0m tlc r1ansas Rlver through the Coloro lo

Lll1ul at 1 c0l of 756 c f s under a prlorty of May IS

1909



Consol1dated Case os 84CW62

84CW63 and 84CW64

Page 6

Lake Henry ReserV01r has an act ve capac ty for lrrlgat16n use of

10 915 acre feet wlth approxlmately 1500 acre feet of addltlonal

capaclty available by plpellne for feedlot and sugar factory use

Each stockholder is ertltled to a pro rata port10n of the waters

realized from the operatlon of Lake Henry ReserV01r and the use

of a pro rata portlon of Lake Henry Reservo r space

10 The Lake Hepry Appllcants ln 84CW64 seek a change of

water rlghts to permlt as add tlonal alternatlves to storage in

Lake Henry ReserVOir for presently decreed uses the followlng

10 1

10 L

The release from storage as necessary of sufflclent

water to ma ntaln hlstorlC return flo patterns and a

change for the balance of the water to permlt use and

total consumption elther dlrectly or by excharge or

SUbstltUtlOn for lrrlgatlon domestiC munlClpal commer

clal lndustrlal and all beneflclal uses at any locatlon

here the vater can be put to beneflclal use

A change in the place of storage to add as an alternate

place of storage Lake Meredith Reservo1r

11 The Aprllcants in 84CW62 84CK63 and 84CW64 seek

recognlt on conflrmatlon and adJudication of an eXlstlng apd

ro osed e change and substltutlon of waters ln storage ln elther

LaYe benry ReserVOir or Lake Meredlth ReserV01r to storage at

Pueblo PeserVOlr hy releaSing such waters to and through the La e

Meredith Reservo r Outlet Canal to the Holbrook Canal the Fort

Lyon Storage Canal or the Ar ansas River and Substltutlng or

exchanglng such waters for waters that would otherWise be released

from storage ln or passed through Pueblo ReserVOlr Applicants
seek a pr10rlty date for such exchange or Substltutlon of Aprll IJ

1981 and ropose that lt be annually Ilmlted as follows

11 1

11 L

11 3

10 trat quantlt WhlCh can be exchanged or subs ltuted

ut llzing tne prese t act ve storage capaCity of Lake

l ry ResecVOlr lh1Ch lS 10 915 acre feet

To that qu ntlty WhlCh can be exchanged or substltut d

utlllZl g the present actlve storAge capaCity of Lake

M redlth Rcser Olr WhlCh 1S 41 413 acre feet

To a rate of eychange or subst tutlon not to e ceed 756 28

CUbiC feet ppr second of tlme
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12 The Appllcants ln 84CW62 84CW63 and 84CW64 also seek

recogn1t10n conflrmatlon and adJud catlon of a proposed e change

and subst tutlon of waters n storage ln elther Lake Henry

Feserv01r Lake Meredlth ReserV01r or Pueblo ReserVOlr by releas

lng such waters LO the Arkansas R ver the Holbrook Canal or the

Fort Lyon Storage Canal as the case may be n exchange or

substltutlon for waters placed ln upstream storage ln eIther

Turquolse ReservOlr TWln Lakes Reservolr or Clear Creek Peser

VOlr Appl cants seek a pr orlty date for such exchange or

substltutlon of pprll 14 1981

13 Applicants have Slnce 1975 partlClpated n the Winter

water program wh ch 1S an eXlstlng exchange and substltutlon

program whereby aters are stored In Pueblo ReserVOlr and made

available to meet the approprlatlve reqUirements of pppllcants

and other partlc1patIng senlor approprldtors Appllcants have

agreed to partlclpate In the formallzatlon of a w nter water

program so long as lt lS substantlally the same as the progra s

for 1982 1983 or 1983 1984 and have JOlned as appllcants ln Case

No 84CWl79 now pepdlng before thiS Court WhlCh seeks to formally

decree that program Appllcants propose that untll the wlnter

water program 1S formal1zed and at any time that such decreed

program is not lP effect the Water Rlghts as c anged hereln

a d the rlghts of exchange and substltutlon sought hereln Sh21

be e erclsed dur1Pg the period from November 15th through

arch 15th of t e followlng year wlthout assertlng any earlier

priority date by Vlr ue o partlclpatlon ln the voluntary wlnter

pater program

14 The reservolrs and facllltles not prevlously described

hereH 1hlCh Appl cants propose to utll1Ze pursuant to these

CO solldated a 11cat1ons are more partlcularly descrlbed as

follmvs

1 1 lake IAerpel1th ReservOir Lake Meredlth

Lake heredth Reservolr lS located ln all or port10ns of

Sectlons 15 16 19 20 21 22 27 28 29 30 31 32

and 33 U TOlnship 21 South Range 56 Ivest Sections 1 6

and 12 in Tow shlp 22 South pange 57 West and in

Sections 24 25 and 36 In Township 21 South Ranse 57

I est all rorr the 6th P l ln CrOJley County Colorildo

Lake M rndl n ReserVOIr dam aY1S and the ce tprllne of t e

outlet c 021 ntprsect at a pOlnt located ln the of

tl1e S S ct Ion 12 Townshlp 2 South Range 57 IJest or

the 6lh p tl t a po nt from whl ch thcPest QUllrtcr
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Corner of sald Sect on 12 bears North 27014 est a

c stance of 564 30 feet

Lake Meredlth Reservo r Outlet Canal the Outlet Canal

I ters released from Lake Meredlth ReserVOlr are carrled

t ough the Cutlet Canal to a po nt in the South Half of

Sectlon 21 Townshlp 22 South Range 57 West of the 6th

P M wh re they can be released to the Holbrook Canal

and or dlscharged lnto the Fort Lyon Storage Canal whence

they are carrled southeasterly approxl ately one half mlle

1n the Fort Lyon Storage Canal to a pOlnt at WhlCh they
elther contlnue ln sald Fort Lyon Storage Canal or are

d1scharged through a headgate on 1ts Southerly bank ln the

South est Cuarter of Sectlon 22 Townshlp 22 South

Range 57 I st of the 6th P M ln Crowley County Colorado

whence they travel South Southeast approxlmately one ffille

to discharge into the Arkansas Fiver n the NW of the SE

of Sectlon 22 Tmmshlp 22 South Range 57 West of the Eth

P M lP Otero County Colorado

La e Penr ReserVOlr Lake Fenrv

Lake He y ReserVOlr is located ln all or portlons of

Sectlo s 31 and 32 Townshlp 20 South Range 56 West and

SectloPS 5 and 6 Township 21 South Range 56 West all

from the 6 P N n Crowley Coupty Colorado the

prlwary outlet works for Lake Henry Reservolr are located

l the So t Half of sald Sectlon 6 and the Lake Henry
Reservolr dam aX1S and the centerl1re of the outlet canal

lntersect at a pOlnt on the West llne of the Southeast

Quarter of sald Sectlon 6 a dlstance of 512 feet South of

the cent r of Section 6 Townshlp 21 South Range 56 West

of the 6tn P M ln Crowley County Colorado

Pueblo RpSErVOir

Pu blo hc erVOlr lS located ln all or portlons of

Sectlons 7 18 19 20 21 22 25 26 27 28 29 lO

31 3 33 34 35 and 36 in Townshlp 20 South Range 66

Iest SeCLians 1 2 3 4 5 9 10 and 11 1n TO nshlp 21

Soul T1 ge 66 hest and Sectons 5 8 9 13 14 15

16 22 73 nd 2S ll Townsh p 20 South Range 67 Jest 211

from t e th P M ln Pueblo County Colorado The Pueblo

Reservor Cum a 15 ilnd the centerl1ne of tIle j ransas

rLvcr lntc sect at a pOlnL ln Sectlon 36 Townsh1p 20
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South Rarge 66 West of the 6th P M from WhlCh the

Northeast corner of sald Sectlon 36 bears North 61021 20

East a als ance of 2 511 05 feet all as more part cu1arly
descrlbed ln the decree in Case No B 42135 Dlstrlct

Court Pueblo County

14 5 TWin Lakes ReserVOlr

TWln Lakes Reservolr lS located ln all or port ons of

Sectlons 14 15 16 17 18 19 20 21 22 23 and 30 ln

Townshlp 11 South Pange Bl West of the 6th P N ln Lake

County Colorado The TWln Lakes dam aX1S and the center

11pe 0 Lale Creek lntersect at a pOln whence the South

east corner of Section 23 Township 11 South Rapge 1 Kest

of the 6 b P M bears South 54013 08 East a dlstance of

3 803 10 eet all as more part cularly descrlbed ln the

decree ln CiVil hctlon No 5141 Dlstrlct Court Chaffee

County

14 6 TUrqUOlse ReservOlr

urquolse eservo r lS located ln all or portlons of

Sectlo s 7 8 17 18 19 and 20 Townsh p 9 SOuth

Range 80 lest and Sections la II 12 13 14 and 15

iO nslllp 9 South Range 81 Ilest all frothe 6th P N in

Lake COUnti Colorado The Turquolse ReserVOlr dam aX1S

end the CCPLerllne of Lake Fork Creek In tersect at a pout

whence the Northwest corner of Sectlon 16 Townshlp 9

South ilange 80 est of the 6th P M bears North 44 46 13

East a dlsL nce of 10 344 35 feet all as more particularly
descrlbea the decree ln C1V1I Actlon No 5141 Dlstrlct

Court Chaffee County

14 7 Clear Cree ReserVOir

Clear CreeK Peservolr lS located ln all or part of

SectJons 7 and 8 Townshlp 12 South Range 79 West of the

6th P M ln Lake County Colorado The Clear Creek

ReserVOir carn aViS and the centerl1re of Clear Crce

lntersect al a olnt whence the South Quarter corner of

Sectlon 8 TCVlTIshlp 12 South Range 79 I est of the 6th

P M b0ars Soutb 270 West a distance of 2 255 feet

15 The Icrudrj 1985 report prepared by vi II Ilheeler

Assoclatps I c s reVised ln August and October entll lea

rlnal Report Colorado Canill Lake Mered1th Lilke f1onry Ch nge
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of Water Rlghts herelnafter the Wheeler Report constltutes

a detailed analysls of the hlstorlc use of the Dlrect Flow

nlghts he Lake Henry Storage Rlghts and the Lake Mered1th

Storage Rlghts herelnafter and heretofore collectlvely referred

to as the Water Rights The Wheeler Report 15 lncorporated
into th flndlngs by thlS reference and shall be physlcally
att2ched to t lS Decree and shall be made a part of thlS Decree

however the provls10ns of thls Decree and the varlOUS stlpula
tl0nS between the partles control over the provls ons of the

Wheeler Report in case of confl ct between such prov slons

Relevant facts analyzed and explalned ln greater detall n the

Wheeler RepoLt WhlCh the Court f1nds are

l5 1

15 2

All of tbe Water R ghts have hlstor1cally been dlverted

thrcugh the Colorado Canal apd used to rrlgate at least

47 3 3 acres ln Pueblo and Crowley Counties located below

the Ca al The D1rect Flow Rlghts have h1storlcally been

used for dlrect lrrlgat on The Lake Henry S orage

Rights have been carrled through the Colorado Canal to

Lake HenlY Reservolr where the bave been stored for

subseque1t lrrlgatlon and sugar factory use The Lake

eredl th Storage R ghts have been carrled through the

Colorado Canal to Lake Meredlth ReserVC1r where they have

been stored for subsequent lrrlgatlon use by exchapge
s La e heredlth 15 located at a lo er elevatlon than the

lands rich lt lS used to lrrlg te stored waters are

released to dowr stream use and by exchange an equlva
lept quantlty hlstor cally sometlmes 1ncreased by 4 to

reflec an asserted translt loss credit has been dlverted

at the Colorado Canal Headgate and used to actually
lrrlgale the lands entltled to Lake Meredith Storage
Rights

HlstorJ c1verslon records malnta1ned by the Colorado

State r ne r have not conslstentlY dlstlngu1shed by
source the variOUS waters carrled through the Colorado

Canal The Wheeler Report lncludes a comprehens1ve and

preci e r concll1atlon and su ary of hlstor c dlver

Slons by source through the Colorado Canal for tbe

3Q year perlod 1954 through 1983 the Study Perlod

TillS is a npresentatlve perlod lh1ch av01ds the dlstor

tlon of t extremely wet year of 1984 and does not

0vereWDn s ze the repeated dry years of the early 1950 s

The lheeler Peport lS foupd by the Court to most accu

rately Jun@arlZ0 hlstorlC dlverslons through the Colorado

Caral d ring the Study Perlod
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USlng Colorado agrlcultural statlst cs for 1951 1954

1956 and 1964 through 1983 the average cropplng pattern
under the Colorado Canal system was determlned and s set

forth ln the Wheeler Report The pr nclpal crops were

alfalfa field corn sorghum spr ng gra ns pasture
grass sugar beets and wlnter wheat

The potential cOPsJmpt ve use of lrrlgatlon water for

crops lrr gated by the Water Rlghts was calculated n the

Wheeler Peport by the modif ed Blaney Crlddle metrod

Temperature data for the Rocky Ford weather statlon and

preclp tatlon data or the Ordway weather statlon was

used ln the calculat ons The welghted potentlal un1t

consu ptlve use of lrrlgatlon water for all crops on a

monthly baS1S f01 each year of the Study Perlod was

determlnec and lS set forth in Table 10 Except for

Ilml tee et periods the water supply was lnsuff clent to

supply the water wh ch the lrrlgated acreage was capable
of

ccrsemlng

As lS tbe case wlth all water short systp s the net

reductlo ln river flow is the amount of water removed

from t e rlver pursuant to the use of the water rlghts
less the 2 ount of water returned to the rlver as a

resulL of the use of the water Rlver depletlon hlstor

1call os a function of dlvers ons from the river

consu ptlve use surface runoff and groundwater flow

WhlC relurned to tbe rlver Much of the land that lS

lLrlgated by the water dlverted through the Colorado

Capal is unlque 1n the fact that surface water and

grouncwater draln lnto Lake Meredlth WhlCh or g nally was

a natural lake 15 461 acres receiVing Lake Meredlth

Storage Rights were tributary to the Arkansas R1ver

23 191 acres recelvlng Lake Meredith Storage R ghts
retL to IaKe eredlth 5 029 acres recelvlng Lake

l r t0r2ge R1gbts returnpd to Lake Y reQlth ard 3 692

acres recelvlng Lake Henry Storage Rights were trlbutary
to Horse Cceek a tributary of the Arkansas R ver All

lands ecelved Dlrect Flow Plghts

To dcternine hlstor c depletlon four separate operatlonal
stUOlCS crc requlred The crlterla used In th hccler

R port tor the l ppratlonal studles was conservatlve

15 5 1 ha lmUM lrllgatlon efficlency var1ec by month r pglng

from a Jov of 3 to a hlgh of 75
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15 5 2 Potentlal consumptlve use became an upper llmlt durlrg

wet perlods

15 5 3 Ma lmum sOlI wo sture storage capablllty of 0 87 acre feet

per acre was assumed

15 5 4 Canal loss actually consumed was assumed to be only 5 of

the total canal loss

15 5 5 Returp lows to the rlver were determlned as f wells d d

not eXlst

15 5 6 Undergrou d return flows were calculated uSlng the Glover

Formula

15 5 Surface return flows were estlmated based on f eld

1nvestlgatlons analys1S of water use practlces and

englneerlng Judgment

On an average annual basls the rlver depletion as a result of

the hlstorlC exerc se of the Water Rights was 33 548 acre feet

ThlS ffieans that of the 44 429 acre feet of hlstorlc average

clnpual d verslons 33 548 acre feet were completely consumed by

consum ve use or evaporat on

16 Tre Applicants have over the years followed an

eXlst ng pract1cc of uSlng Lake Meredith Reservolr by exchange

vrenever the water could be exchanged or substltuted and put to

beneilclal use

16 I Paters ln storage n Lake Meredlth have been exchanged to

the Colorado Canal Headgate for direct lrrlgatlon use

pursuapt to the or1g1nally decreed excha ge prlor ty of

arch 9 1898

16 Slnce December 1 1975 L ke Hen y an Lake eredlth have

been used to store wlnter storage program waters Waters

storeo under the program have been used by exchange to

the Cclorado Canal Headgate and Slnce 1981 to pue lo

ReservOlr

16 3 Since Apr 14 1981 waters n storage n Lake Mered th

frorr halever source nave been exchanged to Pueblo

Peser olr or lrrlgatlo and feedlot purposes Storage

spaL l pueblo ReserVOir has hee used and reused ard
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eXlstlng e changes and substltut ons of up to 6 779 21

acre feet annually have occurred hlstorlca1ly

These eXlstlng exchanges and substltutlons have been llm ted

by the carrYlng capaclty of the Lake Meredlth ReserVOlr Outlet

Cctnal So long as the prlorlty to conduct an exchange or subst

tutlon ln the future is Ilmlted to the quant1ty h stor cally

exchanged or substltuted and hlstorlc return flows from the

h stor1cal use of the aLer are malnta ned other water users

wlll not be lnJured by a change ln the type of use to wh ch the

water lS applled

17 Slnce 1970 the Board of Dlrectors of The Lake Meredltn

eservolr Compa has always been composed of the same lndlvlduals

that constltute the Board of Dlrectors of The Colorado Canal

Company the Board In 1975 and from time to tlme thereafter

the Board d1scussed n detall a proposed plan to exchange and

Substltute waters stored ln Lake Henry Lake Meredlth and or

Pueblo ReserVOlr to Pueblo ReserVOlr Clear Creek Reservolr THin

Lakes ReserVOlr and Turquolse ReserVOlr to be used for any

beneflclal purpose On April 14 1981 a formal resolutlon was

adopted on behalf of he Lake Meredlth Reservo r Company to lease

8 000 acre feet of reserVOlr space In Pueblo ReserVOlr ThlS S

the flrst formal ov rt actlon by the Board 1n lmplemeptatlon and

appropriation of thlS overall plan of exchange and Substltutlon

In 1983 an additlonal 10 000 acre feet of reserV01r space was

leased ln Pueblo ReserVOlr by the Colorado Canal Company and in

1984 these act10ns to ad udlcate thlS proposed plan of exchange

and substltutlon ere authorized and lnltlated The proposed

plan of exchange and Substltutlon to the extent lt lS prospec

t1ve and condltlonal ln nature 1S only entltled to relate back

to the date of formal lnltlaLlon of the plan wlth respect to

other r1ghts fllpd for ud udlcatlon in 1984 and shall be aCffilP1S

tered the same as a y other Iater rlght filed for adJudlcatlo 1n

1984

18 Appllca ts propose to dlve1t the Water Rlghts through

the Colorado Canal and to store ln Lake Henry and or Lake Meredltn

all waters attr1butable to snares used for non asrlcultural

purposes A portion o the stored waters Will be releas d at the

tlPles epd lr tIle 2nloLnts necessary to malntaln the hlstorlC

returp flow patcer The remalnder represents waters hlstorically

consu ec ana ca e used to extlnction either dlrectly or cy

e chcl1ge for a eneflclal purpose Appllcants propose to

Ulili C the Water PlghLs only under the followlng cOl dltlons

ll ch t e Court flncs cdcCltlate to prevent lnJury to any o n0r of
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or other person lawfully entltled to use water under a vested

ater rlght or decreed ondltlonal water right

18 1

18 2

18 3

The return flow hlstor cally resultlng from the exerClse

of the hater Rlghts WhlCh lS to be replaced by reserVOlr

releases to the rlver or by other sources is a functlon

of the quantlty o water dlverted lnto the Colorado Canal

ln the exerClse of the Water R ghts dur ng the four

prevlous 12 month perlods The factors developed from

the operatlonal studles by the Wheeler Report wll1 be

multlp1 ed tlmes the quantlt es dlverted durlng the

app11cdble l2 month perlod and the results added to

arr1ve at the quantlty to be released durlng the montr

for returr flow leplacement The factors are as follows

Period Factor

Flrst prevlous l2 month perlod
Secopd prev ous l month perlod
Thlrd preViOUS l2 month per od

Fourth preViOUS 12 month perlod

0036

0022

OOI5

0011

The water remalnlng after actual dltch and reserVOlr

seepage an return flow replacements have been deducted

represen s the net water totally lost to the Ar ansas

River system as a result of the hlstorlc use of t e Water

Rlghts such Net Loss Water belng deflDed as the

dlfference between the amount of water avallable and

rlstor1cally dlverted for lrrlgatlon and the hlstorlc

return fIcus Such Net Loss Water lS and srdll be

avallable for use and total consumptloP or any benefl

clal purpose lncludlng storage elther dlrectly or by
e change cr substltutlon to upstream reserVOlrs free of

deed or corporate restrlctlon llmltlng the place or

ndtue c use

Durlng lhe period November l5fh throt gh t1arch 15th until

the h1ntcr water program now pend ng ln Case No 84CWl79

15 decreed or at any tlme that a w1nter waLer program
hether decreed or voluntary lS not ln effect the Ilater

Rlgnts snaIl be dlverted through the Colorado Ca al

Iaters atlL ibutable to shares used for non irrigation

purpos c all be stored ln La e Henry and or L2ye

r crecl th l I leases to compensate or hlstorJ C return

lovlS shdll be l1 ade purs wnt to paragraph 18 1 hereuf and

the rema lng waLers may be used pursuanL to pnra9raph J8 2

here of
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Any waters WhlCh the Appl cants may recelve ln the

operatlon of a wlnter water program decreed n Case No

84CWl79 Wlnter Waters would have been used for

lrr1gat10n under the Colorado Canal system The propor

tion of return flow reach ng the Arkansas Rlvpr from such

lrrlgallon use would be the same as the hlstorlc return

flows resultlng from the hlstorlc lrrlgatlon use of the

Water Rlghts A portlon of any Wlnter ters credlted to

the Appllcants ln Lake Henry and or Lake Mered th attrlb

utable to shares used for non rrlgat on purposes shall

be released to the Arkansas Rlver pursuant to the provl

Slons of paragraph 18 1 hereof and the remalnder may be

used pursuant to paragraph 18 2 hereof

Wlnter Vaters credited to the Applicants In Pueblo

ReserVOlr and used for lrrlgatlon under the Colorado

Canal system would h1stor cally be released from Pueblo

Reservolr carr ed In the Arkansas Rlver to the Coloraco

Canal heacgate and run through the Colorado Canal for

direct lrrlgatlon use result ng ln return flows to the

Arkansas Rlver Wlnter Water In storage at Pueblo

ReserVOlr and attrlbutable to shares used for pOP lrr ga

tlon urposes may be used d rectly from Pueblo ReserVOir

or exchapged or substltuted uprlver prov ded

l8 5 1 Releases pursuant to paragraph 18 1 shall be

computed as if the waters were run to storage
ln Lake Henry and or Lake Meredlth on March 15th

18 5 L Twelve percent 12 of s ch wlnter water shall

be released to the Arkansas Rlver ln equal
dally amounts for the duration of the water

year corrmenc1ng on May 1

18 5 3 The quantlty remalnl g in Pueblo ReserVOir may

be used pursuant Lo paragraph 18 2

OPCP the use of water wlth respect to any share of stock

ln any of the Coloruoo Canal Companies lS changed o

on lrrlgatlot use the obllgatlon to n ike rpturn flml

releases to the Arkansas Rlver pursuant to Sectlon 18 1

lth resccct to such share shall conmence and contlnue

tPcreaft r regardless of whether such waters are ever

a aln usee for lrrlgaLlon purposes Lilncs as to lhlCh

sllilres ilrc changed Lo non lrrlgdtLon use shall be lden

t fled by the shdreholder maklng the change to non
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rrlgatlon use and thereafter shown on a Map kept at tpe

offlces of the Colorado Canal Companles a copy of wh ch

shall be furnlshed to the Partles Such lands shall be

drled up and shareholders shall thereafter use no wells

to lrrlgate such lands for WhlCh shares have been

changcd to non 1rrlgat10n use unless prlor Water Court

approval for a bona flde plan for augmentat on 1S obta ned

or water lS leased or purchased from sources other than

the Colorado Canal Company shareholders except for

shareholders whose shares have been converted to non

lrrlgatlon use however water r ghts n the Colorado

Canal Co panles used for rr gatlon purposes may be
relocated on an acre far acre basls to such lands

provldec return flows to the Arkansas R1ver w ll not be

reduced by the change of lrrlgated acreage and the lands

from hlCh such aters are relocated shall thereafter be

conslderec the dried up lands

Applicants shall lnstall and a nta n devlces and keep
and provlde records de11vered ln tlmely fasP10n to the

D1V1Slon Englneer whlch dev1ces shall nclude the

followlrg an accurate weather statlon 1n the vlclnlty
of Lake Meredith Reservolr collectlng and record1ng data

on temper2ture preclpltatlon barometr c pressure wlnd

humldlty and pan evaporatlon rates the eXlstlng flume

ard recorder near the Colorado Canal headgate a flume

and recorder at the Lake Meredith Outlet Canal lake level

recorders on Lakes Meredlth and Henry in the event an

accurate measurlng and recording devlce lS ever not in

place on the Fort Lyon Storage Canal down canal from the

wasteway WhlCh carrles Lake Meredith Outlet Canal releases

to the Arkansas Rlver a flume ard recorder WhlCh shall

be operated at such tlme as Lake Meredlth outlet water lS

beln0 carried 1n the Fort Lyon Storage Canal measurlng

deV1ces 2ove Lake Mered tn ReserVOlr on Bob Creek ara

t e Lake Meredith ReserVOlr Inlet and such other measur

1ng deVlces and records as may be deemed necessary by the

D1V1Slon Cnglneer to effectlvely admlnlster th1s change
apd cxcharge Should Appllcanl or successors of lts

sharcJ101dcrs ever pump or dlvert water dlrectly froJr Ldke

Meredlth or Lake Henri such pumplng or dlverSlon shall

be appro Llately weasured

Any stocholder of the Pppllcant canal and resprVOlr

companies US1 g water for purposes other than agr cul

tur l ll r10atlon that f 119 to p y thc1r or 1t Cowp ny
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assessments w th n thlrty 30 days after the date on

whlch su h assessment shall havp been called by the

Company as due and payablp shall not be entltled to take

water from or through Company fac111t es or pursuant to

the terms of any change decreed here n untl1 that non

paympnt lS cured

Any stoc holder uSlng water for purposes other than

agrlcultural rrlgat on shall so long as water lS belng

used under the lateral where the shares were hlstorlcally
Jlstrlbuted leave flve percent 5 of thelr water from

each such lateral to make up lncremental lateral loss

T e aggregate amount of such water shall De dlstrlbuted

awong t c var ous laterals at the dlrect on of the Proxy

Group ln such a way as to conform as near as may be to

the var1atlon of losses among laterals Howpver the

aggregate amount of water so left shall never exceed flve

percent 5 of water used for purposes other than

lrrlgatloP and th s upper 11mlt shall be reduced by

multlplY1rg by a fractlon the numerator of WhlCh lS the

nu ber of shares used for lrrlgatlon purposes at that

time and the denomlnator of WhlCh lS the number of

shares owned by the Proxy Group as of the date pereof

To the e tent d verted under a storage rlght thlS water

shall be consldpred stored in reservoir space owned by
shareholcers uSlng water for non 1rrlgatlon purposes and

shall bear 1tS pro rata evaporatlor and seepage losses

Sucn water shall be released with runs fer agrlcultural
pUlposes durlng that water year

Any stockholder of the Lake Mered1th Reservolr Company

uS1ng Lake Meredlth Storage R1ghts water for purposes

other than agrlcultural lrrlgatlon shall ln addltlon to

t e requ1rement for lncremental lateral loss leave

t el percent 12 of thelr La e Meredith Storage

hlshts Jdtcr to Ilake 1p lncreJTlPntal cCi1al lossa Thls

Ialer s all be conslCered stored ln Lake Feredlth Reser

VOir space owned by shareholders uSlng water for non

irrlgatlOn purposes and shall bear lts pro rata evapo

r tlo and seepage losses Such water shall be released

for eAcdrge wlth exclanges for agr1cultural purposes

h 111 tlut wa ter year F y portion not so released

r ll be GellVered to the rlver at the concluslon of the

ater YCuL or as otlerwise dlrected by the State Englneer

l such time as there 1S no lrr1yation use under the

Colorado Canal such waler shnll bG released to tho
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Arkansas Rlver ln equal dally amounts for the duratlon of

the water year commenclng May I

All waters released through the Outlet Canal and del vered

lnto e ther the Holbrook Canal or the Fort Lyon Storage
Canal for use by substltutlon shall be of a qual ty

quant ty and contlnulty to meet the requ rements of use

for wh ch the water of the respect ve canal has normally
been put and such subsLltutlon and exchange shall be

adm n stered by and be subJect to determ natlons as to

quallty quantlty and continuity made by the D V Slon

Eng neer for Water Dlvlslon No 2

The follcwlng Ilm1tat10ns shall apply to the rlghts of

ehchange and subst tutlon

18 12 1 aters stored In the exerClse of the Lake

eredlth Storage Rlghts may be exchanged or

substituted at flow rates not to eyceed 400

cfs anc ln quantltles not to exceed

26 028 4 acre feet ln any calendar year The

exchange priority shall be March 9 1898

between the dlscharge pOint of the Outlet Canal

apd the Colorado Canal Headgate and May 31

1984 oetween the Colorado Canal Headgate and

any pOlnt further upstream on the Arkansas

Flver

18 1 2 Waters stored ln Lake Henry ReserVOlr and or

Lake Meredlth Reservolr regardless of source

may be exchanged or sub5t tuted to Pueblo

ReserVOlr ln the exerc se of the ex stlng

exchange at low rates not to exceeQ 400 cfs

and ln quantltles not to exceed 6 779 21 acre

feet ln any cdlendar year The exchang
prlor ty shall be Apr11 l4 1981 between the

dlscharge p01nt of the Outlet Canal and Pueblo

ReserVOir

18 12 3 Waters stored in Lake Henry Reservolr and or

Lake reredlth Feservolr regardless of source

way be exchanged or substltuted to Pueblo

ReserVOlr and or together wlth aters already
ln storage In Pueblo Reservolr on upstream to

Turquclse Reservo1r TWln Ldhes PeserVOlr or

Clear Creek ReserVOlr at flovl rates not to
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exceed 756 28 cfs or the carrYlng capaclty of

the Outlet Canal wh chever 1S less and ln

quant tles not to ehceed that quantlty WhlCh

CJn be e changed utll zlng an actlve storage
capaclty for Lake Henry ReserVOlr of

10 915 acre feet and an actlve storage capaclty
for Lakp Meredlth ReserVOlr of 41 403 acre feet

The exchange prlorlty shall be Aprl1 14 1981

but shall be UnlOr and subord1nate to any

water r1ght or exchange r ght f1led for ad udl

catlon ln calendar years pr or to 1984 Th1s

rlght of exchange and subst1tut on shall be a

condlt10nal rlght

lth respect to exchanges or Substltut10ns I oe

Hl the futBre the D1V1Slon Englneer for later r

D1V1Slon No 2 shall deterllane the translt F C

cred1t lf any assoc1ated w1th the exchange or

suhstJtutlons belng made at the tlme under hlS

admlnlstratlon and superv1s10n and permit the

ftppllcants to divert at the upstream pOint of

substitution or exchange such appl1cable
transit credit lf any as an addltlon to the

qUdntlty being exchanged or Substltuted

ppllcants have stlpulated that the1r rights of

e c ange and Substltutlon shall be further

l mlted as to rate of flow when ln confllct

wlth slmllar rlghts of other parties to the

stlpulatlon flIed hereln These other parties
are the Clty of Colorado Springs Colorado

Springs the Board of Water vlorks of Pueblo

Colorado Pueblo Resource Investme t Group
Ltd et al RIG and the Clty of Aurora

Aurora The provlslons of that stlpulatJon
21C nereby ppro ed 1T1corporated hereln bJ
UllS reference and the followlng HOV1S1on frolll

lhat stlpulatlon shall constltute a further

Jlnltatlon on the rlghts of exchange and

substltut on decreed hereln

At tlmes when the flow through or releases from

Pueblo Reser Olr are lnsufflclent on an

1I1slanl reous basls to accon modate the

c iln JPs or Suhstltutlors wInch Pueblo

Colorado Sprlngs and or the Appllcants seck to
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make into Pueblo ReserVOlr for waters dellvered
to pOlnts on the Arkansas Rlver below Pueblo
Reservo r or the change wh ch RIG and Aurora

seek to make to storage n Pueblo Reservolr

the followlng allocatlon of the exchange
opportunlty shall apply as between the partles
WhlCh at that time have the legal and physlcal
abl11ty to ch nge or exchange lnto Pueblo

ReserVOlr

18 12 5 1

18 12 5 2

18 12 5 3

18 12 5 4

18 12 5 5

Pueblo shall have the f rst pr orlty
to exchange up to 27 c f s wlthout
restrlctlcn as to use

Lake Mered1th Company shall have

the second prlorlty to exchange
from waters stored under the 1898

storage prlorlty for Lake Meredlth

Reservolr up to 100 c f s for

lrrlgatlon use under the Colorado
Canal Th1S right shall be reduced

pro rata ln the proportlon that the

number of shares not belng used for

lrrlgatlon purposes bears to the

number of outstandlng shares of the

Lake Meredith Company

Pueblo and the Appllcdnts shall
share equally the th1rd prlorlty to

exchange Each shall be entltled

to exchange up to an addltlonal 50

c f s wlthout restrlctlcn as to

use

The Appllcants shall have the

fourth prlorlty to e change up to

an addltlonal 50 c f s wlthout

restrlct10n as to use

Colorado Sprlngs shall have the

f1fth prlorlty to eAchange up to 77

c f s less that rate of flow lf

any be1ng exchanged by Pueblo

pursuant to 5518 12 5 1 and

18 12 5 2 wlthout restrlctlon as

to use
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RIG Aurora shall have the slxth

pr orlty to exerClse thelr change
of pOlnt of d vers on to Pueblo

Reservolr WhlCh r ght shall be

1 m1ted as to quantity appl1cable
maXlmum dlverslon rates and other

matters as spec f1ed by the f nal

decree n 83CK18 ThlS slxth

pr10rlty shall not lnclude RIG

waters reduced to storage at or

below the Holbrook Canal headgate
for the purpose of awaltlng the

occurrence of an upstream exchange
opportunity by RIG

Colorado Spr1ngs shall have the

seventh prlorlty to excrange up to

lOG c f s less any anount belng
exchange by Colorado Sprlrgs
pursuant to S18 12 5 5 wlthout

restrlctlon as to use

Colorado Springs the Appllcants
and RIG shall share any remaining

exchange opportunlty on the follow

lns baSiS

The Appllcants shall be entltled to

one half of the remalnlng exchange
opportun ty wlthln the eAerClse of

thelr r1ghts as may be decreed

Colorado Sprlngs and RIG shall

share the other half or more of the

exchange opportunity wlthln the

excrCJse of thelr rlghts as may be

decreed according to lhe folloulng
dllocatlon

RIG Up to 40 c s but not to

eyceed 500 a f annually there

after 25 of sald remalfllng

evchange opportunlty up to an

addltlonal 500 a f annually

Colorado Srrinos The ba12pcP
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It lS the purpose of th s alloca
t10n to allow RIG to make an

upstream exchange n the event RIG
15 precluded at any t me from
storlng in Pueblo Reservo r lts
full Yleld under the decree to be

entered ln 83CW18 because of the

operatlon of the foregolng prlor
t es In such event Colorado

Sprlngs Pueblo and the Appl cants

agree that RIG may store the
decreed Yleld whlch lS not s multa

neously transferable to Pueblo

ReserVOlr n any faclllty on RIG s

land or if lt has obta ned the
consent of the owner thereof ln

any other faClllty under or down

stream from the headgate of the
Holbrook Canal and when rlver

conc1tlons permlt may work an

exchange to Pueblo Feservo r under

thlS elghth prlorlty subJect to
lawful admlnlstratlve constralnts

These relative prlorltles set forth
ln 5518 12 5 1 through 18 12 5 8

are SUTm rlzed ln the followlng
table showing flow rates ln c f s
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COLORADO RIG

PRIORITY PUEflLO SPRINGS COMPANIES AURORA TOTAL

I 27
27

2
100 127

3 50 SO 227

4 SO 277

5 77 Pueblo 277

exchange under

Hand 3

6 Appllcable
maXlmum rate

of flo 1 allowed

by Decree ln

83CW18

7 lOa Colorado

Sprlngs excpange
under 5

8 1 2 minus RIG

unde18

1 2 Up to 40 c f s

of 1 2 but not

to exceed 500 a f

annually there

after 25 of 12

up to an addl
tlonal 500 a f

annually

ThlS table lS controlled by the

te ms and co dlt cns above Etated

ln 5518 12 5 1 through 18 12 S 8

18 12 5 1C Lake Mered th ReserV01r Company
a d lts shareholders rlght to

exchange pursuant to SS18 12 5 2

18 12 5 3 and 18 12 5 4 under an

e change prlorlty date of March

9 1898 shall be llmlted to

aters stored ln the exerClse of

the March 9 1898 storage pr10rJfy
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not to exceed 26 02B 4 acre feet

annually

lB 12 5 11 Each partlclpat ng party must be

physlcally and legally able to

change and exchange If anyone

p rty lS physlcally or legally
not able to change or exchange
the allocatlon of the change or

exchange opportunlty shoun above
shall apply as between the

rema nlng partles

18 12 6 Applicants have a right to exchange Lake

Meredlth water from the Lake Meredlth Outlet

Canal to the Colorado Canal heacgate under

pr orlty date of March 9 1898

18 12 7 Appl cants have the rlghts to exchange
subJect to the condltlons of thiS decree from

the Lake Meredlth Outlet Canal to and above

Pueblo ReserVOir wlth a 1984 filing for decree

date and a 1981 appropr atlon of excharge
date Appllcants exchange shall be Junior to

val d senlor exchanges reservlng however to

Appllcants all rlghts lf any to challenge
any competing exchange

18 12 8 Appllcants rate of exchange when exchanglng
by ut llzlng releases from the Lake Meredlth

Outlet Canal shall not exceed the release rate

from the Lake Meredlth Outlet Canal together
wlth the appllcable translt crec1t lf any

recogn1zed by the D1V1Slon Englneer Appll
C ilnts excranges uIlder thls decree sh211 ocu

onlj rom the Lake Meredltn Outlet Canal and

not from the headgate of the Colorado Canal

18 12 9 The exchange as agalnst the natural r1ver flow

from the Lake Meredith Outlet Canal to ard

above Pueblo ReserVOlr shall occur only when

there lS a flowlng rlver at all pOlnts betweer

the pOlnt of dlscharge apd the pOlnt of

stor ge and only when the Dlvlslon Engineer
determlre thut lmplPMentat10n of such decreed
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exchange w ll not lnJur ously affect the

owners of or persons entltled to use water

under a vested water rlght or a decreed

cond1tlonal water r ght

l8 12 10 Appllcants or shareholders of the Colorado

Canal Companles shall obta n the legal rlght
to use Pueblo Reservo r prlor to the operatlon
of exchanges lnto Pueblo Reservo r

IB 12 l1 Applicants have no right to compel the Dlstr ct

or the Bureau of Reclamat on to take any

act on wh ch creates exchange opporturltles
for Appllcants

No more than 26 028 acre feet of water may be added to

actlve storage n any water year under the 1898 Lake

Mereu1th Storage Rights No more than 6 355 acre feet

of later may be added to actlve storage n any water

year under the 1891 Lake Henry Storage Rlght no more

than 2 000 acre feet of water may be added to actlve

storage ln any water ye r under the September 10 1900

Lake He ry Storage Rlght and no more than 3 561

acre feet of water may be added to actlve storage ln

any water year under the May 15 1909 Lake Henry

Storage Flgnt To the extent that water n storage at

the beglnnlng of a water year has been charged ln use

pursuant to thls decree and lS so accounted for such

water shall not Ilmlt that water year s dlverslon under

the Lake Henry and Lake Meredlth Storage Rlghts

The aters WhiCh are the sub ect of the above appllca
tlOrS WhiCh are determ ned to be the hlstorlcally
consuwed quantltles of Applicants water rlghts may be

totally consuwed in the future for any beneflc al us@

at rf locatlon o long as the person appl lng the

water malntalns domln on and control over the water

after lts lnltla1 use The Partles reserve the rlght
to challenge the identlflcatlon and quantlflcatlop for

reuse of consumptive use water Th s provlslon lS

accepte b the Partles only ln the pecullar Clrcum

stapces of tblS case and 15 ln no way a wa1ver by the

Partles of thc r posltlon wlth respect to reuse of

natlve llter furtt er thlS prov1s10n shall not create

a prcc0dent wlth respect to any other case
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Hlstorlc return flows dur ng the study per od of 1954

through 19B3 under the hlstorlcal operat on returnlng
to the Arkansas Rlver shall not be dlmlnlshed by any
future operatlon modlflcat or or enlargement of the

Colorado Canal Lake Henry ReserVOlr or Lake Merealth

ReserVOlr w1thout keep1ng the rlver whole on a da ly
basls

Account ng operat ons and admlnlstratlon under thlS

decree shall be on a daily basls Computat ons made on

a weekly or monthly bas s shall be Q1Vlded as appropr
ate to determ ne the average dally amount

ThlS decree lS subJect to the stlpulatlon dated

December 2B 1984 between Colorado Sprlngs Appllcants
and others In Case No 84CW179

Unt11 any def1c1ts 1n return flows owed to the r1ver

are cured Appllcants shall dlvert no water from any

source lnto the Colorado Canal headgate on behalf of

any sharenolder of shares converted to non lrrlgatlon
use ard as to WhlCh shares the return flow releases

pursuant to Sectlon 1B l are not current except waters

to cure such deflclt

If as a result of less water belng run througp the

Colorado C2pal for lrrlgatlon purposes there 15 such a

decrease ln the head of water n the Canal as to

dlmlnlsh the flow of water through the lateral headgates
below hlstorlC condltlons then up to two 2 addltlonal

check structures shall be constructed ln the Colorado
Canal at the sole expense of shareholders uSlng water

for munlclpal purposes Absent mutual agreement the

necess LY for location and des gn of such check

structures shall be aetermlned by binding arb1tratlon

by a c0 mlttee consls lng of ar englneer electca DY

the ProAY Group an englneer selected hy the share

holders uSlng water for mun clpal purposes and an

lmpartl l th1rd englneer selected by those two The

issues vf necesslty locat on and deslgn shall be

consldered separately and the costs of arbltratlcn of

each lssue shall be borne by the loslng party pon that

1SSllC

Pur udnt to 5 37 92 304 6 C R S 1973 the Co rt has

consid led thp hlstor1C use to Wh1Ch the Water R1ghts
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were put the length of t me of such h storlc use and

the test1mony documents and records hereln Based

upon such conslderatlon the Court flnds that the

experlence to be derlved durlng the perlod endlng
twenty 20 years after the date shares are changed to

non lrrlgatloP use lS necessary or deslrable to preclude
or remedy any lnJury to the vested rlghts of oth rs

Accordlngly wlth respect to each share of the Colorado

Can l Companles the decree shall be subJect to reopen

ng for tlenty 20 years from the convers on of that

share to non lrr gat on use After such twenty year

perlod the terms of the change decree entered shall

not be modlfled so as to reduce the Yleld for non

lrrlgatlon use from shares WhlCh have been converted to

non lrrlgat on use for more than twenty 20 years

under the terms of the change decree The Colorado

Canal Companles on or before February 1st of each

year shall glve wr1tter not ce to all partles the

D1V1S10P Engineer and the Water Court speclfYlng by
shareholder all shares converted to non lrrlgatlon
use the date on WhlCh converted and the date on WhlCh

sucn O year per od shall expire Reconslderatlon

shall be made only upon the petition of one of the

parties hereto lncludlng Applicants Notlce of such

petltloP shall be made upon the parties hereto by
mal11ng notlce to each of thelr counsel of record at

their addresses as set forth at tne concluslon hereof

or at such dlfferent addresses as shall hereafter be

filed With the Court or so served by malllng upon all

other counsel of record

19 The Court has revlewed and does hereby approve the

varlOUS stlpulatlons flIed hereln between Appl cants and one or

ITore as the case may be of the ObJectors In tp s consolldated

proCeedlnq the Stlpulatlons These Stlpulatlons are further

loentl H d as tJ e st1pulat1on executed as of a1CJ1 19 1985

between ppllcarts Colorado Sprlngs and Pueblo the stlpulatlon
executed as of Aprll 9 1985 between Appllcarts Aspen and Pltkln

County the stlpulatlon executed as of June 5 1985 between

Ip llcants Colcrado Springs Pueblo and RIG tbe stlpulatlon
executec as of September 20 1985 between Applicants Colorado

Sprlrgs the Scuthnastern Dlstrlct PubllC Servlce Holbrook and

the AVDA the stipulatlon executed as of October la 1985 between

ppJlc rts and forl Lyon the stlpulatlor e ecuted as of

October 16 1985 Let leen Jlppllcants Colorado Sprlrgs Foxley
and the Pro y Group and the stJpUlatlon executed as of
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October 16 1985 between Appllcants and the State Eng neer The

St pulatlons shall remaln n full force and effect enforceable

by or agalnst any of the partles thereto and shall not be deemed

merged lnto thlS decree except to the extent speclf cally ncorpo

rated hpreln

20 The rlghts of subst tut on and exchange from Lake Henry
ReserVOlr and or Lake Meredlth ReserVOlr to Pueblo and other

upstream reservOlrs and the changes In type and place of use

decreed hereln shall not affect the llmltatlons on transmountaln

dlverslons by the TWln Lakes ReserVOlr and Canal Company ln the

decree in Case No 1901 Water Dlv s on No 5 dated May 12

1976

21 ThiS cnarge of water rights and adJud catlon of rlghts
of exchange and Substltut on wlll not cause lnJury to other water

users or waterlally deplete the waters of the Arkansas R ver ln

usable quant1ty or aval1abl11ty for use by others The terms and

condlt1ons imposed hereln lncludlng admlnlstratlon and account

lng on a dally baS1S llW1t the quantlty WhlCh may be used ln the

future e erClse of these water Rlghts to that quantity h storlc

ally consumed and lnsure the contlnuatlon of hlstorlc return

flowS both in t1me and amount

22 Th s aQ Udlcat10n of rlghts of exchange and subst1tu

tlon and cha ge of water rlghts If granted on the terms and

concltlons hereln set forth lncludlng admlnlstratlon and account

ng on a dally basls w ll not lnJur ously affect the owners of

or persons e tltled to use water under a vested water right or

decreed condltlonal water rlght

CONCLUSIONS OF LAW

1 The Court incorporates the foregolng Flnd ngs of Fact

to the extent that these may lnclude conclLslons of law

2 The Court concludes that adJudlcat on of these changes
of water r1ghts eXlstlng and proposed exchanges and substltu

t10ns are authon ed by law 5537 80 120 37 83 104 37 92 101

et C R S lncludlng 537 92 302

3 Appllcants have complied wlth all requlrements to

change their water rlghts apd ad udlcate thelr eXlstlng and

proposed e cha ges and Substltutlons and are therefore ent1tled

to a decree permlltlng these changes exchanges and Substltutlons

provlded that the changes echanges and subst1tut10ns are
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l1m1ted and condltloned as speclf ed n the forego ng Flnd ngs of

Fact ln order to prevent lnJury to the owners of or persons
entltled to use water under vested water r1ghts or decreed
condltlonal water rlghts

4 Granted on the terms and condltlons set forth above 1n

the Findings of Fact the changes of water r1ghts exchanges and

substltut10ns descrlbed ln such Flnd ngs w ll not nJur ously
affect the owners of or persons entltled to use water under

vested water rlghts or decreed condltlonal water rlghts There

fore the standards set forth ln the Water Rlght Determ1nat on and
Admlnlstrat10n Act of 1969 S537 92 l0l et C R S

lncludlrg speclflcally S37 92 305 C R S and other appl cable

provlslons of Colorado law have been met

5 The law provldes that If an app11catlon flIed under

S37 92 02 C R S for approval of an eX1st1ng exchange of water

1S approved the or1g1nal pr1or1ty date or pr10r1ty dates of the

exchange shall be recognlzed and preserved unless such recognl
tlon or preservatlon would be contrary to the manner ln WhiCh

such change has been admlnlstered S37 92 305 10 C R S The

Applicants are therefore entltled to have the orlglnal p lorlt

dates of their eXlstlng exchanges recognlzed sub ect to terms

and COnQ tlons se out in the Flndlngs of Fact

JUDGMENT AND DECREE

T 15 THEREFORE ORDERED ADJUDGLD AND DECREED THAT

1 The Flnolngs of Fact and Concluslons of Law set forth

above are hereby lncorporated 1nto the terms of th s decree as 1f

the same were fully set forth hereln

2 Applicants changes of water rlghts exchanges and

SUQstl uclO S are hereby approved and adJudicated sub ect to the

Lcrms and cono tlons spec1 led In the foregOing FJnUlngs of Fact

o owpers of or person entltled to use water under a vested

water rlght or decreed condltlonal water rlght wlll be lnJured or

In Urlously affected by the grantlng ot the changes of wat

rights excha ges and subst1tutlons requested by the Appllcants
prov1ccc that the condltlons and l mltatlons set forth ln the

rl dl SS of Fact are lffiplcmented The Court hereby dlrects the

c try of flnal ucgment as to all of the clalms made 1n these

consol drlled cases
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3 It lS further ordered that the proposed rlghts of
e chanse and Substltut10n hereln awarded cond tlonally shall
remain 1n full force and effect untll Octob r 31 1989 If

appl1cants deslrc to malntdln such condlt onal water rlghts an

appllcallon for 2 quadrenn al flnd ng of reasonable dlllgence
shall be flIed on or before October 3l 1989 or a showlng made

that the ccnd1tlonal rlghts of exchange and Substltutlon have
becowe absolute rlghts by reason of t e completlon of the

approprlatlon

xc

DONE thlS 2 day of Jd 1985

BY THE

7

H0 John

Moses Wlttemyer Harrlson Woodruff Wlttemyer
Horn Anderson Johnson Johnson and DuBolS

John U Carlson

Ralph N Wadle gh
Fairfield and Woods Pratt

MUS1Ck and Cope MUS1C

Kelly Stansfleld O Donnell Flanagan
Davls Graham Stubbs Hlllhouse

Calkins Kramer Grimshaw Harrlns Schroeder

Lefferdlnk and DaV1S Lefferd1nk
Mitchell Mitchell

Illllam H Bassett

Holland and Hart Castle

Petersen Fonda Mattoon

Robert F T Krassa

Jh DinJess

DiV1Slon and State Englneers

fllod In tho alilCe of thO

Cfork Dls rrct Court VIater

DI Iilon rJo 2 State of

Colcrio

OCT 21 1985

Q e 4
Clerk

























































































































































































































































 

 

BERG HILL GREENLEAF & RUSCITTI LLP 
A T T O R N E Y S  &  C O U N S E L O R S  A T  L A W  

1712 Pearl Street ● Boulder, Colorado 80302 
Tel: 303.402.1600 ● Fax: 303.402.1601 

bhgrlaw.com 

Peter D. Nichols  Email:  pdn@bhgrlaw.com  
  
 
 
 

28 April 2015 
 
 
Anna Mauss, Project Manager/Marketing 
Colorado Water Conservation Board 
131 Sherman Street, Room 718 
Denver, Colorado 80203 
 

 
 Re: Lower Arkansas Valley Water Conservancy District Water Activity 

Enterprise Fund 
 
Dear Anna: 
 
 The CWCB has requested an explanation of the transfer of revenues from the 
Lower Arkansas Valley Water Conservancy District to the Lower Arkansas Valley Water 
Conservancy District Water Activity Enterprise Fund. 
 
 The District pays the Enterprise for the services it provides to the District, e.g., 
managing the District’s assets, like water and conservation easements, which the District 
assigned to the Enterprise for management purposes. 
 
 I trust this explanation will meet your needs. 
 
 

Sincerely, 
 
 
 
Peter D. Nichols 

 
tmg 
 
cc: Jay Winner, LAVWCD 
 

mailto:pdn@bhgrlaw.com






















 
BALANCED MANAGEMENT SERVICES COMPANY 

P.O. Box 1834 
Colorado Springs, CO  80901 

 
 
 

April 1, 2015 
 
 
Ms. Anna Mauss 
Colorado Water Conservation Board 
Finance Section 
1313 Sherman Street, Room 718 
Denver, CO  80203 
 
 
 
Dear Anna, 
 
On behalf of my client, Lower Arkansas Valley Water Conservancy District, I am submitting a Loan  
Application, Feasibility Study, and related documents for the Repurposing of Water Supply Project, an 
acquisition of water rights. 
 
The request for loan funding is complemented by WSRA grant funding totaling $300,000.  The grants 
were approved conditionally upon loan application approval, at the CWCB’s March 2015 board meeting. 
 
Thank you considering this project for CWCB loan/WSRA grant funding.  Please contact me if any further 
information is needed. 
 
 
 
Sincerely, 
 

 
 
Elise M. Bergsten 
Principal 
  

 

  














