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FINDINGS OF FACT, CONCLUSIONS OF LAW, JUDGMENT AND DECREE OF THE 
WATER COURT 

CONCERNING THE APPLICATION FOR WATER RIGHTS OF NATEC MINERALS, 
INC., A DELAWARE CORPORATION 

IN RIO BLANCO AND GARFIELD COUNTIES. 

The Application in this case was filed on December 29, 1988. 
The Court having reviewed the pleadings and having received 
evidence regarding the Application, does hereby enter the following 
Findings of Fact, Conclusions of Law and Judgment and Decree of the 
Court: 

I. FINDINGS OF FACT 

1. The name, address and telephone number of the Applicant 
is as follows: 

NaTec Minerals, Inc. 
1177 West Loop South 
Houston, TX 77227-2427 
(713) 552-2000 

2. Timely and adequate notice of the Application was given 
in accordance with law. The Application was published in the 
resume for Water Division No. 5 and in the appropriate newspapers 
in Rio Blanco and Garfield Counties in conformance with the 
requirements of Section 37-92-302(3), C.R.S. The Court has 
jurisdiction over the subject matter of this Application. 

3. Statements of Opposition were timely filed by the 
following parties: 

Exxon Company, U.S.A. 
State Engineer and Division Engineer 
Marathon Oil Company 
Per Sten Johnson 
Shell Western E & P, Inc. and Joseph L. Fox and Theo Ertl, 

Trustees of the Tell Ertl Family Trust; Theo Ertl, 
Trustee of the Buff Ertl White, Jill Ertl Esbensen, Jan 
Ertl, Twig Ertl and Rett Ertl Trusts 

Mobil Oil Corporation 

tim
Text Box
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Amoco Corporation, doing business as Rio Blanco Oil Shale 
Company, Inc. 

Occidental Oil Shale, Inc. 

4. On April 24, 1989, the Court granted a Motion to 
Intervene filed by Larry H. Robinson and Susan K. Robinson and 
allowed them to file a Statement of Opposition. 

5. The time for filing of Statements of Opposition has 
expired and the Court has jurisdiction over all parties affected 
hereby, irrespective of whether they have appeared. 

6. The Application was originally filed by NaTec, Ltd., a 
Texas limited partnership, doing business in Colorado as NaTec 
Mines, Ltd., and SR Investments, Incorporated, a Colorado 
Corporation. A Motion for Substitution of Parties was granted and 
NaTec Minerals, Inc. was substituted for the original applicants. 

7 . The Application was rereferred to the Water Judge on 
September 5, 1990. 

8. NaTec Minerals, Inc. ("NaTec lf
) owns four federal sodium 

leases ("the Sodium Leases") comprising approximately 8,224 acres 
in the Piceance Creek Basin and Yellow Creek Basin in Rio Blanco 
County, Colorado. The Sodium Leases pertain to the following land 
areas: 

Lease No. C-0118326 

Township 1 South, 
Section 13: 
Section 14: 
Section 15: 
Section 21: 
Section 22: 
Total area = 

Range 98 West, 6th P.M. 
Lots 9 to 24 inclusive (All) 
Lot 5, Lots 9 to 23 inclusive (All) 
Lots 1 to 13 inclusive 
NE1/4NEI/4, S1/2NE1/4, NE1/4SW1/4, SE1/4 
Lots 12, 13, and 14 
2,159.64 Acres 

Lease No. C-0118327 

Township 1 South, Range 98 West, 6th P.M. 
Section 23: Lots 1 to 16 inclusive (All) 
Section 24: Lots 1 to 16 inclusive (All) 
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Section 25: Lots 1 to 16 inclusive (All) 
Section 26: Lots 1 to 16 inclusive (All) 
Total area = 2,483.36 Acres 

Lease No. C-0119986 

Township 1 South, 
Section 21: 
Section 27: 
Section 28: 
Section 29: 
Section 33: 
Section 34: 
Total area = 

Range 98 West, 6th P.M. 
Sl/2SWI/4 
Lots 1 to 16 inclusive (All) 
All 
SE1/4NE1/4, S1/2S1/2, NEl/4SE1/4 
All 
Lots 3 to 6 inclusive 
2,379.60 Acres 

Lease No. C-37474(out of C-0119985l 

Township 1 South; 
Section 16: 
Section 17: 
Section 20: 
Section 21: 
Total area = 

Range 98 West, 6th P.M. 
Nl/2NEI/4, SW1/4NE1/4, Wl/2, 
All 
NE1/4NE1/4 
NW1/4NW1/4 
1,200.00 Acres 

NW1/4SE1/4 

9 . NaTec also owns the water rights and real property 
described in this Decree. The water rights described in this 
Decree will be used for a water supply for mining operations on the 
Sodium Leases and irrigation to the extent that the water is 
physically and legally available. 

10. The Application requests approval of a plan for 
augmentation, including approval of an application for conditional 
water rights, change of water rights, and conditional appropriative 
rights of substitution and exchange, for the mining operations on 
the Sodium Leases. 

Plan for Augmentation including. Change of 
Water Rights and Conditional Appropriatiye Rights 

of Substitution and Exchange 

11. NaTec owns the following wells and associated water 
rights, which are hereinafter referred to as "the NaTec wells": 

I 
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a. Name: Dunn Well No. 20-1. 

Decrees: Water Division No.5, Case No. W-1925, Entered 
July 16, 1974; Water Division No.5, Case No. W-1925-77, 
Entered December 30, 1977; Water Division No.5, Case No. 
81CW132, Entered November 4, 1981; Water Division No.5, 
Case No. 85CW163, Entered October 30, 1985; Water 
Division No.5, Case No. 89CWl16, Entered November 1, 
1989. 

Legal Description: In the NEl/4 of the NE1/4 of Section 
20, Township 1 South, Range 98 West of the 6th P.M., at 
a point 1197.37 feet South of the North line and 1172.25 
feet West of the East line of said Section 20. 

Depth: 2412 feet. 

Amount: 5.00 cubic feet per second of time, conditional. 

Agpropriation Date: February 28, 1967. 

Source: Tributary ground water. 

b. Name: Colorado Minerals Well No. 14-1. 

Decrees: Water Division No.5, Case No. W-1923, Entered 
July 16, 1974; Water. Division No.5, Case No. W-1923-77, 
Entered December 30, 1977; Water Division No.5, Case No. 
81CW130, Entered November 4, 1981; Water Division No.5, 
Case No. 85CW161, Entered October 30, 1985; Water 
Division No.5, Case No. 89CW1l8, Entered November 1, 
1989. 

Legal pescription: In the NW1/4 of the NEI/4 of Section 
14, Township 1 South, Range 98 West of the 6th P.M., at 
a point 641.22 feet South of the North line and 1698.76 
feet West of the East line of said Section 14. 

Depth: 2486 feet. 

Amount: 5.00 cubic feet per second of time, conditional. 
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Appropriation Date: February 28, 1967. 

Source: Tributary ground water. 

c. Nama: Savage Well No. 24-1. 

Decrees: Water Division No.5, Case No. W-1924, Entered 
July 16, 1974; Water Division No.5, Case No. W-1924-77, 
Entered December 30, 1977; Water Division No.5, Case No. 
81CW131, Entered November 4, 1981; Water Division No.5, 
Case No. 85CW162, Entered October 30, 1985, Water 
Division No.5, Case No. 89CW117, Entered November 1, 
1989. 

Legal Descrlptlon: In tne NEl/4 of tne NE1/4 ot ~ectlon 
24, Township 1 South, Range 98 West,'of the 6th P.M., at 
a point 342.94 feet South of the North line and 331.71 
feet West of the East line of said Section 24. 

Depth: 2795 feet. 

Amount: 5.00 cubic feet per second of time, conditional. 

Appropriation Date: February 28, 1967. 

Source: Tributary ground water. 

d. Nama: Colorado Minerals Well No. 28-1. 

Decrees: Water Division No.5, Case No. W-1922, Entered 
July 16, 1974; Water Division No.5, Case No. W-1922-77, 
Entered December 30, 1977; Water Division No.5, Case No. 
81CW129, Entered November 4, 1981; Water Division No.5, 
Case No. 85CW160, Entered October 30, 1985; Water 
Division No.5, Case No. 89CW119, Entered November 1, 
1989. 

Legal Description: In the NE1/4 of the NWI/4 of Section 
28, Township 1 South, Range 98 West, of the 6th P.M., at 
a point 270.5 feet South of the North line and 1365.2 
feet East of the West line of said Section 28. 

Depth: 2194 feet. 
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Amount: 5.00 cubic feet per second of time, conditional. 

Appropriation Date: February 28, 1967. 

Source: Tributary ground water. 

e. Nama: Industrial Resources Well D-14-1-1. 

Decrees: Water Division No.5, Case No. W-2886, Entered 
November 7, 1977; Water Division No.5, Case No. 81CW313, 
Entered April 14, 1982; Water Division No.5, Case No. 
85CW306, Entered Apri~ 14, 1986; Water Division No.5, 
Case No. 89CW226, Entered-March 20, 1990. 

Legal Description: In the SE1/4 of the NE1/4 O~ Section 
14, Township 1 South, Range 98 West, of the 6th P.M., at 
a point South 16°57' 30" West 2635 .. 85 feet from the 
Northeast corner of the said Section 14. 

Depth: 1755 feet. 

Amount: 5.00 cubic feet per second of time, conditional. 

Appropriation Date: November 8, 1974. 

Source: Tributary ground water. 

f. Name: Industrial Resources Well D-14-1-2. 

Decrees: Water Division No.5, Case No. W-2885, Entered 
November 7, 1977; Water Division No.5, Case No. 81CW312, 
Entered April 14, 1982; Water Division No.5, Case No. 
85CW305, Entered April 14, 1986; Water Division No.5, 
Case No. 89CW225, Entered March 20, 1990. 

Legal Description: In the SE1/4 of the NE1/4 of Section 
14, Township 1 South, Range 98 West, of the 6th P.M., at 
a point South 19°16' West 2791.11 feet from the Northeast 
corner of the said Section 14. 

Depth: 1260 feet. 

Amount: 5 .. 00 cubic feet per second of time, eondi tional .. 
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Appropriation Date: November 8, 1974. 

Source: Tributary ground water. 

g. Name: Industrial Resources Well D-20-1-1. 

Decrees: Water Division No.5, Case No. W-2884, Entered 
November 7, 1977; Water Division No.5, Case No. 81CW311, 
Entered April 14, 1982; Water Division No.5, Case No. 
85CW304, Entered April 11, 1986; Water Division No.5, 
Case No. 89CW224, Entered March 20, 1990. 

Legal Description: In the'NEl/4 of the NE1/4 of Section 
20, Township 1 South, Range 98 West, 'of. the 6th P.M., at 
a point South 45 Q 58'20"'West 1718.35 feet from the 
Northeast corner of the said Section 20. 

Depth: 1080 feet. 

Amount: 5 . 00 cubic feet per second of time, conditional. 

Appropriation Date: November 8, 1974. 

Source: Tributary ground water. 

h. Name: Industrial Resources Well D-20-1-2. 

Decrees: Water Division No.5, Case No. W-2887, Entered 
November 7, 1977; Water Division No.5, Case No. 81CW314, 
Entered April 14, 1982; Water Division No.5, Case No. 
85CW307, Entered April 14, 1986; Water Division No.5, 
Case No. 89CW227, Entered March 20, 1990. 

Legal Description: In the NE1/4 of the NEI/4 of Section 
20, Township 1 South, Range 98 West, of the 6th P.M., at 
a point South 41°13' West 1688.29 feet from the Northeast 
corner of the said Section 20. 

Depth: 1498 feet. 

Amount: 5 .00 cubic feet per second of time, conditional. 
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Appropriation Date: November 8, 1974. 

SQurce: Tributary ground water. 

i. Nama: MMC-IRI 4. 

Decrees: Water Division No.5, Case No. 82CW429, Entered 
November 22, 1985; Water Division No.5, Case No. 
86CW308, Entered July 10, 1987. 

Legal Description: Located 1120 feet from the East line 
and 410 feet from the South line in Section 23, Township 
1 South, Range 98 West, of the 6th P.M., in Rio Blanco 
County, Colorado. 

Estimated Depth: 1880 feet. 

Amount: 1.00 
conditional. 

cubic feet per 

Estimated Pumping Rate: 448.8 g.p.m. 

second of 

Appropriation Date: January 31, 1981. 

time, 

Source: Water tributary to Yellow Creek, a tributary of 
the White River. 

j . Nama: MMC-IRI 5. 

Decrees: Water Division No.5, Case No. 82CW429, Entered 
November 22, 1985; Water Division No.5, Case No. 
86CW308, Entered July 10, 1987. 

Legal Description: Located 1370 feet from the East line 
and 650 feet from the South line in Section 23, Township 
1 South, Range 98 West, of the 6th P.M., in Rio Blanco 
County, Colorado. 

Estimated Depth: 1880 feet. 

Amount: 1.00 
conditional. 

cubic feet per 

Estimated Pumping Rate: 448.8 g.p.m. 

second of time, 
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Appropriation Date: January 31, 1981. 

Source: Water tributary to Yellow Creek, a tributary of 
the White River. 

k. N.ame.: MMC-IRI 6. 

Decrees: Water Division No.5, Case No. 82CW429, Entered 
November 22, 1985; Water Division No.5, Case No. 
86CW308, Entered July 10, 1987. 

Legal Description: Located 1120 feet from the East line 
and 700 feet from the South line in Section 23, Township 
1 South, Range 98 West, of the 6th P.M., in Rio Blanco 
County, Colorado. 

Estimated Deoth: 1878 feet. 

Amount: 1.00 
conditional. 

cubic feet per 

Estimated Pumping Rate: 448.8 g.p.m. 

Appropriation Date: March 31, 1981. 

second of time, 

Source: Water tributary to Yellow Creek, a tributary of 
the White River. 

1. N.ame.: MMC-IRI 7. 

Decrees: Water Division No.5, Case No. 82CW429, Entered 
November 22, 1985; Water Division No.5, Case No. 
86CW308, Entered July 10, 1987. 

Legal Description: Located 1300 feet from the East line 
and 510 feet from the South line in Section 23, Township 
1 South, Range 98 West, of the 6th P.M., in Rio Blanco 
County, Colorado. 

Estimated Depth: 1880 feet. 

Amount: 1.00 
conditional. 

cubic feet per second of time, 
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Estimated Pumpin~ Rate: 448.8 g.p.m. 

Appropriation Date: April 30, 1981. 

Source: Water tributary to Yellow Creek, a tributary of 
the White River. 

m. Name: MMC-IRI 8. 

Decrees: Water Division No.5, Case No. 82CW429, Entered 
November 22, 1985; Water Division No.5, Case No. 
86CW308, Entered July 10, 1987. 

Legal Description: Located 1230 feet from the East line 
and 580 feet from the South line in Section 23, Township 
1 South, Range 98 West, of the 6th P.M., in Rio Blanco 
County, Colorado. 

Estimated Depth: 1880 feet. 

Amount: 1.00 
conditional. 

cubic feet per 

Estimated Pumping Rate: 448.8 g.p.m. 

Appropriation Date: May 31, 1981. 

second of time, 

Source: Water tributary to Yellow Creek, a tributary of 
the White River. 

12. NaTec also owns the following water rights: 

a. Name: Wolf Ridge Reservoir. 

Decrees: Water Division No.5, Case No. W-358, Entered 
November 19, 1971; Water Division No.5, Case No. W-358-
75, Entered October 22, 1975; Water Division No.5, Case 
No. 79CW143, Entered October 31, 1979; Water Division No. 
5, Case No. 83CW153, Entered October 20, 1983; Water 
Division No.5, Case No. 87CW140, Entered November 12, 
1987. 

Legal Description: The initial point of survey of the 
high water line of the reservoir is located at a point 
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whence the Northeast corner of Section 12, Township 1 
South, Range 98 West, of the 6th P.M. bears North 08°44' 
East a distance of 4663 feet. The high water line of the 
reservoir includes parts of Sections 12, 13 and 24, 
Township 1 South, Range 98 West, of the 6th P.M. 

Capacity: 7379.70 acre feet. 

Appropriation Date: November 19, 1966. 

Source: White River and an unnamed creek tributary to 
Yellow Creek. 

b. Name: Wolf Ridge Feeder Pipeline. 

Decrees: Water Division No.5, Case No. W-459, Entered 
August 23, 1973; Water Division No.5, Case No. W-358-75 
and Case No. W-459-75, Entered January 29, 1976; Water 
Division No.5, Case No. 79CW144, Entered October 31, 
1979; Water Division No.5, Case No. 83CW154, Entered 
October 20, 1983; Water Division No.5, Case No. 87CW139, 
Entered November 30, 1987. 

Legal Description: The point of diversion is located on 
the left bank of the White River whence Corner No. 2 of 
Tract 46, Section 34, Township 2 North, Range 97 West of 
the 6th P.M. bears North 77°44' West a distance of 545 
feet. 

Amount: 100 cubic feet per second of time, conditional. 

Appropriation Date: November 19, 1966. 

Source: White River. 

13. NaTec owns the following described water rights, which 
are hereinafter referred to as "the surface water rights": 

a. Name: Morgan Ditch No. 1 

Source: Piceance Creek, a tributary of the White River 
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Location: The headgate is located on the north bank of 
Piceance Creek, about two hundred yards above the 
government road crossing in Rio Blanco County. 

Amount: 1.00 cfs, Priority No. 3A in former Water 
District No. 43 

llae: Irrigation 

Appropriation Date: April 15, 1883 

Decree: Entered by the District Court in and for Rio 
Blanco County on April 28, 1890 

b. Name: Enlargement and Extension of Morgan Ditch No. 1 

Source: Piceance Creek, a tributary of the White River 

Location: The headgate is located on the north bank of 
Piceance Creek, about two hundred yards above the 
government road crossing in Rio Blanco County. 

Amount: 0.40 cfs, Priority No. 51A in former Water 
District No. 43 

llae: Irrigation 

Appropriation Date: September 27, 1886 

Decree: Entered by the District Court in and for Rio 
Blanco County on April 28, 1890 

c. Name: Morgan No. 2 Ditch 

Source: Piceance Creek, a tributary of the White River 

Location: The headgate is located on the south bank of 
Piceance Creek, about one fourth of a mile above the 
government road crossing. 

Amount: 0.40 cfs, Priority No. SOB in former water 
District No. 43 
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Appropriation Date: September 27, 1886 

Decree: Entered by the District Court in and for Rio 
Blanco County on April 28, 1890 

d. Nama: Home Supply Ditch 

Source: Nineteen Creek, also known as Nineteen Mile 
Creek, a tributary of Piceance Creek which is a tributary 
of the White River 

Location: The headgate is located on the south bank of 
Nineteen Creek, also known as Nineteen Mile Creek, about 
one mile above the j unction of Nineteen Creek and 
Piceance Creek, in Rio Blanco County. 

Amount: 1 ~ 00 cfs, Priority No. 51 in former Water 
District No. 43 

Use: Irrigation 

Appropriation Date: September 19, 1886 

Decree: Entered by the District Court in and for 
Garfield County on May 10, 1889 in Case No. 133 

e. Name: Larson Ditch 

Source: Piceance Creek, a tributary of the White River 

Location: The headgate is located on the north bank of 
Piceance Creek, about thirty five miles above the mouth 
thereof and about one half mile from where the government 
road crosses said creek in Rio Blanco County. 

Amount: 2.50 cfs, Priority No. 50 in former Water 
District No. 43 

llae: Irrigation 

Appropriation Date: September 17, 1886 

Decree: Entered by the District Court in and for 
Garfield County on May 10, 1889 in Case No. 133 
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f. Name: Larson Reservoir 

Source: A gulch which is a small tributary to Piceance 
Creek which is tributary to the White River 

Location: Southeastern portion of the N.E. forty acres 
of said Larson's land about 200 yards east of the 
government road crossing Piceance Creek. 

Decreed Capacity: 2,700,000 cubic feet, approximately 62 
acre feet, Reservoir Priority No. 2 in former Water 
District No. 43 

Decreed Dimensions: 600 feet in length, 300 feet in 
width, 15 feet in depth 

Use: Irrigation and Domestic 

Amount: Water sufficient to keep said reservoir 
reasonably well filled may flow into Larson Reservoir at 
any time when it does not interfere materially with any 
appropriation of the waters of Piceance Creek made prior 
to July 20, 1888. 

Decree: Entered by the District Court in and for 
Garfield County on May 10, 1889 in Case No. 133 

g. NaTec also owns the Larson Reservoir Enlargement water 
right described in this Decree. 

14. NaTec has requested approval of a plan for augmentation 
including application for conditional water rights, change of water 
rights and conditional appropriative rights of substitution and 
exchange. The plan for augmentation is intended to provide a 
continuous water supply for production of sodium bicarbonate from 
nahcoli te solution mining on the Sodium Leases, and the water 
rights owned by NaTec will be used in an integrated water supply 
system for mining operations on the Sodium Leases and for 
irrigation purposes. The NaTec wells, including alternate pOints 
of diversion for the wells, will be used as a source of water for 
the mining operations. The water used in the mining process will 
be used for domestic, commercial, industrial, and irrigation 
purposes in conjunction with the mining process. For purposes of 
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this plan for augmentation, NaTec has assumed that all of the water 
used in the mining process is fully consumed. 

15. The NaTec wells will withdraw water from aquifers which 
are tributary to Piceance Creek and Yellow Creek, which are 
tributaries of the White River, to the extent that water from the 
aquifers is physically and legally available. Pumping water 
through the water supply wells will result in depletions to 
Piceance Creek and Yellow Creek, and at certain times of the year, 
the depletions may be out-of-priority. In order to prevent injury 
to other vested water rights, NaTec will replace the out-of
priority depletions to Piceance Cre~k and Yellow Creek with water 
from the NaTec wells, the surface water rights and the Wolf Ridge 
Reservoir water right and the Wolf Ridge Feeder Pipeline water 
right. 

16 ~ Engineering investigations indicate that pumping of water 
from the wells located on the Sodium Leases will deplete Piceance 
Creek and Yellow Creek wi thin a calculable time after pumping 
begins and the depletions will continue for a specified time after 
pumping terminates. NaTec has developed a methodology for 
determining the timing and quantity of depletions. 

17. The Piceance Creek and Yellow Creek Basins are underlain 
by two formations generally known as the Uinta Formation and the 
Green River Formation. Within each formation are several distinct 
geologic members. NaTec has developed a computer model to simulate 
the pumping of wells on the Sodium Leases and the resulting impact 
on Piceance Creek and Yellow Creek. The model incorporated the 
following layers as representing the geologic formations: 

Layer 1 - Uinta 
Layer 2 - R-8 and A-groove 
Layer 3 Mahogany Zone 
Layer 4 - B-groove and R-6 
Layer 5 - L-5 to base of Parachute Creek Member 

The model also incorporated data regarding geologic parameters 
within the Piceance Creek and Yellow Creek Basins. 

18. The model indicates that the pumping of wells located on 
the Sodium Leases which are constructed in either (a) the R-8 and 
A-groove or (b) the B-groove and R~6, will result in depletions to 
Piceance Creek and Yellow Creek or their alluvium. The amount of 
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the depletions and the time at which the depletions affect either 
Piceance Creek or Yellow Creek can be determined by the model. The 
depletions to the streams are based on the quantity of water pumped 
over time, and represented by the expression "q/Q," where q is the 
depletion to the stream due to pumping (cfs), and where Q is the 
pumping rate at any time ( cfs ) . The model was operated to 
determine the amount of depletion to Piceance Creek and Yellow 
Creek for a one cubic foot per second of time pumping rate over a 
one year time period, which is referred to as the unit depletion. 
The unit depletion for the wells constructed on the Sodium Leases 
which withdraw water in the R-8 and A-groove members for each year 
is specified on the attached Appendix C-G. The unit depletion for 
the wells constructed on the Sodium Leases which withdraw water in 
the B-groove and R-6 members for each year is specified on the 
attached Appendix H-L. 

19~ The annual depletion associated with pumping water from 
the wells constructed on the Sodium Leases is determined by the 
following procedure: 

a. On or before November 1 of each year, NaTec shall 
estimate the total volume of water in acre-feet that will 
be withdrawn through the NaTec wells and any alternate 
point of diversion wells, for both the (a) R-8 and A
groove members and (b) B-groove and R-6 members, for the 
period November 1 through October 31. 

b. The total volume of water in acre-feet shall be converted 
into a flow rate in cfs, and NaTec shall assume that the 
well is pumped at a uniform rate for 365 days. 

c. The flow rate in cfs shall be multiplied by the year one 
unit depletion rate for each basin to obtain the 
depletion rate in cfs for the one year of pumping. The 
depletion rate for previous years of pumping shall be the 
sum of the actual flow rate for each previous year 
multiplied by the unit depletion rate specified on the 
appropriate Appendix for the number of years following 
the pumping at the actual flow rate. The total depletion 
rate for the one year of pumping for each basin shall be 
the sum of the depletion rate for the one year of pumping 
and the depletion rate for the previous years of pumping. 
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d. The determinations made pursuant to this paragraph shall 
be annually filed with the Division Engineer and State 
Engineer. 

20. The depletions to Piceance Creek and Yellow Creek will be 
determined on a weekly basis and to the extent depletions to the 
streams are out-of-priority, fully consumable water will be 
released to the affected stream. Replacement of depletions will be 
made to the affected stream reach by releasing water from various 
sources owned by NaTec. The following describes the affected 
stream reaches and the source of the replacement water to supply 
depletions to the affected stream reach: 

a. Lower White Riyer. The Lower White River reach has an 
upstream point of begirllling at the poi.nt of diversion of 
the Wolf Ridge Feeder Pipeline on the White River, as 
described above, and continues downstream on the White 
River. To the extent -the calling water right has a 
priority junior to the water rights decreed for the Wolf 
Ridge Reservoir and the Wolf Ridge Feeder Pipeline, the 
replacement of depletions to the Lower White River reach 
will be made with water released to the White River from 
diversions made at the point of diversion of the Wolf 
Ridge Feeder Pipeline and with water released to upstream 
reaches as described below. 

b. Yellow Creek. The Yellow Creek reach, which includes 
Corral Gulch and Stake Springs Draw, has an upstream 
point of beginning wi thin an area along Yellow Creek 
beginning at approximately Section 6, Township 2 South, 
Range 98 West of the 6th P.M. and continuing downstream 
on Yellow Creek and the White Ri ver . Replacement of 
depletions to the Yellow Creek reach will be made 
pursuant to the terms of this Decree. 

c. Piceance Creek. The Piceance Creek reach has an upstream 
pOint of beginning at the point of diversion of the 
Larson Ditch, as described above, and continuing 
downstream on Piceance Creek and the White River. 
Replacement of depletions to the Piceance Creek reach 
will be made with water released to Piceance Creek from 
the surface water rights pursuant to the terms of this 
Decree. 
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21. The source of the fully consumable water to be released 
to the affected streams will be from (1) the fully consumable 
portion of the direct flow agricultural water rights owned by NaTec 
and as changed pursuant to this Decree; (2) the fully consumable 
portion of the water stored under the storage water right for 
Larson Reservoir and as changed pursuant to this Decree; (3) the 
water attributable to the water rights for the NaTec wells; (4) the 
water attributable to the water stored pursuant to the Larson 
Reservoir Enlargement water right described above; and (5) the Wolf 
Ridge Reservoir and Wolf Ridge Feeder Pipeline water rights 
described above. Each water right used for release to the affected 
streams shall be physically and legally available for such purpose. 

22. In order to assess the accuracy of the procedures for 
determining the quantity and timing of depletions to the stream 
system, NaTec has proposed a monitoring program for the aquifers 
from which the wells will withdraw water. The data from the 
monitoring program will be filed with the State Engineer and such 
data shall be available to all objectors. 

23. NaTec shall maintain records of the (1) the amount of 
water diverted by each water right, (2) the calculated depletion to 
the stream system, (3) the priority of the calling water right, (4) 
the location of the calling water right, and (5) the source and 
amount of water released to replace the depletion. NaTec has 
provided the Court and all objectors with a proposed accounting 
form. The accounting form is not incorporated in this decree 
because the Court recognizes that the accounting form may be 
revised over time. NaTec - shall also maintain records of the 
monitoring program described in this decree. 

24. The plan for augmentation described in this decree will 
not result in material injury to other vested water rights and 
should be approved. 

25. The plan for augmentation is in accordance with law and 
should be granted subject to the terms of this Decree. 

CHANGE OF WATER RIGHTS FOR NATEC WELLS 

26. In order to facilitate operation of the plan for 
augmentation, NaTec has requested approval of alternate points of 
diversion for the NaTec wells. In addition to the points of 
diversion for the NaTec wells described above, NaTec has requested 
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the right to use the following well locations as alternative points 
of diversion for the water rights associated with the NaTec wells: 

(1) Wells to be located in the NE1/4 of the SE1/4 of 
Section 35, Township 1 South, Range 98 West of the 
6th P.M. 

(2) Wells to be located in the SW1/4 of the SW1/4 of 
Section 27, Township 1 South, Range 98 West of the 
6th P.M. 

(3) Wells to be located in the SE1/4 of the SE1/4 of 
Section 28, Township 1 South, Range 98 West of the 
6th P.M. 

(4) Wells to be located in the NE1/4 of the NE1/4 of 
Section 33, Township 1 South, Range 98 West of the 
6th P.M. 

(5) Wells to be located in the NW1/4 of the NWI/4 of 
Section 34, Township 1 South, Range 98 West of the 
6th P.M. 

(6) Wells to be located in the NE1/4 of the SW1/4 of 
Section 27, Township 1 South, Range 98 West of the 
6th P.M. 

(7) Wells to be located in the SE1/4 of the NWI/4 of 
Section 26, Township 1 South, Range 98 West of the 
6th P.M. 

(8) Other wells to be located on the Sodium Leases. 

27. The water pumped from the alternate point of diversion 
wells will only be pumped when the NaTec wells water rights are in 
priority or when the out-of-priority depletions associated with 
alternate point of diversion wells will be replaced in accordance 
with the plan for augmentation described in this Decree. 

28. The change of the NaTec wells and the water rights 
associated with the NaTec wells will not result in material injury 
to other vested water rights and should be approved. 
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29. The change of the NaTec wells is in accordance with law 
and should be granted subject to the terms of this Decree. 

CHANGE OF DIRECT FLOW AND STORAGE WATER RIGHTS 

30. The surface water rights have historically been used for 
irrigation and domestic purposes. The surface water rights will be 
changed for use in the augmentation plan and to the extent water is 
not required for the augmentation plan, the surface water rights 
will be used for irrigation and domestic purposes. 

31. A map identifying the historical points of diversion and 
depicting the approximate location of historical use for the 
surface water rights is attached as Appendix A. The land where the 
water rights were historically used is depicted on the map and is 
generally described as follows: 

Township 3 South. Range 94 West. 6th P.M. 

Section 28: 
Section 33: 

SE1/4 SW1/4 
NEI/4 SWI/4, Sl/2 SWI/4, NWI/4 SEI/4, 
E1/2 NWl/4, SWI/4 NEI/4, SWI/4 SE1/4 

Township 4 South. Range 94 West. 6th P.M. 

Section 4: Lots 1, 2, 3 and 4, Sl/2 N1/2, W1/2 SW1/4 
Section 5: Sl/2, Sl/2 NE1/4 
Section 6: N1/2 SE1/4, SE1/4 SE1/4 
Section 7: NE1/4 NE1/4 
Section 8: N1/2 N1/2 
Section 9: NW1/4 NW1/4 

32. The average annual diversions of the direct flow water 
rights were historically approximately 416 acre-feet, and average 
annual releases of the water diverted under the Larson Reservoir 
water right were historically approximately 50 acre-feet. 
Approximately fifty-eight percent of the water that was applied for 
irrigation was consumed by plant evapotranspiration. In addition 
to the direct flow water rights used on the land, water was 
released from Larson Reservoir and approximately fifty-eight 
percent of the water released from Larson Reservoir was consumed by 
plant evapotranspiration. Water was also diverted for storage in 
Larson Reservoir, and approximately five percent of the diversions 
seeped out of the ditch and were not delivered to Larson Reservoir. 
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A total of 244 acres were historically irrigated, and the average 
annual consumptive use on the 244 acres was 270 acre-feet. 

33. Engineering investigations indicate that the direct flow 
water rights were historically diverted from April 1 through 
October 31. The Larson Reservoir water right historically diverted 
water whenever the water right was in priority. 

34. The owner of the land where the surface water rights have 
been historically used is Aaron C. Woodward, and Aaron C. Woodward 
has entered into a Covenant Not To Irrigate for the benefit of SR 
Investments, Inc. The Covenant Not To Irrigate has been assigned 
to NaTec. Until the surface water rights are required - for 
replacement of depletions pursuant to the plan for augmentation, 
all or a portion of the surface water rights will continue to be 
used for irrigation purposes. As the water rights are used in the 
plan for augmentation, NaTec will terminate irrigation of the lands 
that were historically irrigated by the water rights and no further 
irrigation of those lands will be permitted without a Water Court 
decree approving such irrigation. 

35. 
material 
approved. 

The change of the surface water rights will not result in 
injury to other vested water rights and should be 

36. The change of the surface water rights is in accordance 
with law and should be granted subject to the terms of this Decree. 

CHANGE OF WOLF RIDGE FEEDER PIPELINE AND RESERVOIR WATER RIGHTS 

37. NaTec proposes to use the Wolf Ridge Feeder Pipeline and 
Wolf Ridge Reservoir water rights for replacement of out-of
priority diversions under the plan for augmentation. The Wolf 
Ridge Feeder Pipeline and Wolf Ridge Reservoir water rights were 
acquired for the mining operations on the sodium leases, and the 
use of the water rights under the plan for augmentation is 
consistent with the original purposes of the water rights. At the 
time the water rights were appropriated, it was contemplated that 
the water rights would be fully consumed. The structures for 
diverting and storing the water rights have not been constructed, 
and until such time as the structures required for use of the Wolf 
Ridge Feeder Pipeline and Wolf Ridge Reservoir are constructed, the 
water rights will be used for replacement of out-of-priori ty 
diversions under the plan for augmentation. NaTec shall not divert 
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water pursuant to the Wolf Ridge Feeder Pipeline or Wolf Ridge 
Reservoir water rights unless facilities are constructed which will 
provide for measurement of the amount of water diverted under the 
water rights. 

38. The change of the Wolf Ridge Feeder Pipeline and Wolf 
Ridge Reservoir water rights will not result in material injury to 
other vested water rights and should be approved. 

39. The change of the Wolf Ridge Feeder Pipeline and Wolf 
Ridge Reservoir water rights is in accordance with law and should 
be granted subject to the terms of this Decree. 

APPROPRIATION OF SUBSTITUTION AND EXCHANGES 

40. At such times when the water withdrawn by the NaTec wells 
and the alternate points of diversion for the NaTec wells 
constitute out-of-priority diversions, the water withdrawn by the 
NaTec wells and alternate point of diversion wells will be 
substituted and exchanged for fully consumable water released to 
stream reaches affected by the withdrawal of water. The affected 
streams and the water to be substituted and exchanged for the out
of-priority diversions of water through the wells constructed on 
the Sodium Leases are described as follows: 

a. Piceance Creek substitution and exchange 

(1) The withdrawal of water from the wells located on 
the Sodium Leases may result in depletions to 
Piceance Creek within an area along Piceance Creek 
beginning at approximately Section 3, Township 3 
South, Range 96 West of the 6th P.M. and ending at 
approximately Sections 11 and 12, Township 1 North, 
Range 97 West of the 6th P.M. The following water 
will be substituted and exchanged for the water 
depleted from Piceance Creek by operation of the 
wells on the Sodium Leases pursuant to this plan 
for augmentation: (a) the fully consumable portion 
of the direct flow agricultural water rights and as 
changed pursuant to this Decree; (b) the fully 
consumable portion of the water stored under the 
storage water right for Larson Reservoir and as 
changed pursuant to this Decree; ( c) the water 
attributable to the water rights for the NaTec 



Case No. 88CW420 
Findings of Fact, Conclusions of Law, 

Judgment and Decree of the Water Court 
Page 23 

wells; (d) the water attributable to the water 
stored pursuant to the Larson Reservoir Enlargement 
water right described above; and (e) the Wolf Ridge 
Reservoir and Wolf Ridge Feeder Pipeline water 
rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional. 

(3) The appropriation date claimed is April 5, 1988, 
which is the date the points of diversion described 
in the plan for augmentation were surveyed and 
investigated. 

b. Yellow Creek substitution and exchange 

(1) The withdrawal of water from the wells located on 
the Sodium Leases may result in depletions to 
Yellow Creek, including Corral Gulch and Stake 
Springs Draw, wi thin an area along Yellow Creek 
beginning at approximately Section 6, Township 2 
South, Range 98 West of the 6th P.M. and ending at 
approximately Sections 15 and 16, Township 2 North, 
Range 98 West of the 6th P.M. The following water 
will be substituted and exchanged for the water 
depleted from Yellow Creek by operation of the 
wells on the Sodium Leases pursuant to this plan 
for augmentation: (a) the fully consumable 
portion of the direct flow agricultural water 
rights and as changed pursuant to this Decree; (b) 
the fully consumable portion of the water stored 
under the storage water right for Larson Reservoir 
and as changed pursuant to this Decree; (c) the 
water attributable to the water rights for the 
NaTec wells; ( d ) the water attributable to the 
water stored pursuant to the Larson Reservoir 
Enlargement water right described above; and (e) 
the Wolf Ridge Reservoir and Wolf Ridge Feeder 
Pipeline water rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional. 
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(3) The appropriation date claimed is April 5, 1988, 
which is the date the points of diversion described 
in the plan for augmentation were surveyed and 
investigated. 

c. White River substitution and exchange 

( 1 ) To the extent the withdrawal of water from the 
wells located on the Sodium Leases results in 
depletions to water rights located on the White 
River downstream of the pOint of diversion of the 
Wolf Ridge Feeder Pipeline, which is located on the 
left bank of the White River whence Corner No. 2 of 
Tract 46, Section 34, Township 2 North, Range 97 
west of 1:ne bt:n r'. M. bears NOr1:n 77°44' West a 
distance of 545 feet, the water diverted pursuant 
to the Wolf Ridge Feeder Pipeline water right will 
be substituted and exchanged for the water depleted 
from Piceance Creek and Yellow Creek pursuant to 
this plan for augmentation: (a) the fully 
consumable portion of the direct flow agricultural 
water rights and as changed pursuant to this 
Decree; ( b ) the fully consumable portion of the 
water stored under the storage water right for 
Larson Reservoir and as changed pursuant to this 
Decree; (c) the water attributable to the water 
rights for the NaTec wells; (d) the water 
attributable to the water stored pursuant to the 
Larson Reservoir Enlargement water right described 
above; and (e) the Wolf Ridge Reservoir and Wolf 
Ridge Feeder Pipeline water rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional, but not to exceed at 
total of 1600 acre feet per year. 

( 3 ) The appropriation date claimed is April 5, 1988, 
which is the date the points of diversion described 
in the plan for augmentation were surveyed and 
investigated. 

41. The appropriative rights of substitution and exchange 
will be operated pursuant to Sections 37-80-120, 37-82-106, 37-83-
104, and 37-92-101, ~~, C.R.S. 
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42. The conditional water right for the substitution and 
exchanges can be and will be diverted and controlled and the water 
will be beneficially used and the project can and will be completed 
with diligence and within-a reasonable time. 

43. The substitution and exchanges are in accordance with law 
and should be granted subject to the terms of this Decree. 

PETERMINATION OF CONDITIONAL WATER RIGHT FOR 
LARSON RESERVOIR ENLARGEMENT 

44. NaTec owns the existing Larson Reservoir structure 
located in the W1/2NE1/4 and the Wl/2SE1/4 of Section 33, Township 
3 South, Range 94 West of the Sixth Principal Meridian, County of 
Rio Blanco, State of Colorado and the existing Larson Reservoir 
water right associated with the Larson Reservoir. The existing 
Larson Reservoir water right is more specifically described in this 
Decree. The location of Larson Reservoir and the proposed Larson 
Reservoir Enlargement are on the following described land: 

A parcel of land situated in the W1/2NEI/4 and the 
Wl/2SE1/4 of Section 33, Township 3 South, Range 94 West 
of the Sixth Principal Meridian, County of Rio Blanco, 
State of Colorado; said parcel being more particularly 
described as follows: 

Commencing at the Southeast corner of said Section 33, 
and assuming a bearing of East between the Southwest and 
Southeast Corners of Said Section 33; thence N 50°45' 11 "w 
1707.07 feet to a point on the easterly line of said 
Wl/2SE1/4, the True Point of Beginning; thence leaving 
said easterly line, West 660.00 feet; thence North 
1400.00 feet; thence West 100.00 feet; thence North 
500. 00 feet; thence N 45°00' OO"E 707.11 feet; thence East 
260. 00 feet to a point on the easterly line of said 
Wl/2NE1/4; thence South 2400.00 feet to the True Point of 
Beginning; said parcel containing 35.78 Acres, more or 
less. 

Water stored in Larson Reservoir also currently inundates, and will 
continue to inundate, a portion of a parcel of land situated in the 
E1/2 of Section 33, Township 3 South, Range 94 West of the Sixth 
Principal Meridian, in Rio Blanco County, Colorado, which is owned 
by the United States of America. 
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45. The Larson Reservoir Enlargement is anticipated to have 
the following dimensions: 

a. The surface area of the high water line shall be 
approximately twenty-five (25) acres. 

b. The maximum height of the 
approximately fifty (50) feet. 

dam shall be 

c. The length of the dam shall be approximately one
thousand eight hundred and fifty (1850) feet. 

d. The total capaci ty of the Larson Reservoir 
Enlargement shall be approximately six-hundred and 
sixty-two (662) acre-feet. 

46. The appropriation of the Larson Reservoir Enlargement 
water right was initiated on AprilS, 1988 by completion of a field 
survey of the Larson Reservoir Enlargement site and by additional 
field investigations regarding the Larson Reservoir Enlargement 
site. NaTec has proceeded with reasonable diligence toward 
completion of the appropriation since that date. 

47. The conditional water right for the Larson Reservoir 
Enlargement can be and will be diverted and stored and the water 
will be beneficially used and the project can and will be completed 
with diligence and within a reasonable time. 

48. The application for -a "conditional water right for the 
Larson Reservoir Enlargement is in accordance with law and should 
be granted subject to the terms of this Decree. 

II. CONCLUSIONS OF LAW 

49. To the extent that any of the foregoing Findings of Fact 
constitute Conclusions of Law, the Findings of Fact are 
incorporated herein. 

50. The Court has jurisdiction over the subject matter of the 
Application in this case and has jurisdiction over all the parties 
irrespective of whether they have appeared. 

51. This Application was filed pursuant to and in compliance 
with Colorado law, including Section 37-92-101, ~ ~., C.R.S. 
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52. Pursuant to Section 37-92-302(5), C.R.S., NaTec may 
initiate and implement this plan for augmentation. 

53. Subject to the provisions of this Decree, the plan for 
augmentation, including conditional water rights, change of water 
rights and conditional appropriative rights of substitution and 
exchange, described herein meet the requirements of Sections 37-80-
120, 37-82-106, 37-83-104 and 37-92-101, e:t. sea., C.R.S. The 
application for approval of the plan for augmentation, including 
conditional water rights, change of water rights and conditional 
appropriative rights of substitution and exchange, should be 
approved, subject to the provisions of this decree. 

III. JUDGMENT AND DECREE 

54. The Findings of Fact and Conclusions of Law set forth 
above are incorporated herein by reference. 

55. The application for the plan for augmentation, including 
application for conditional water rights, change of water rights 
and conditional appropriative rights of substitution and eXChange 
is hereby granted, subject to the terms and conditions of this 
Decree. 

56. The plan for augmentation is approved and shall be 
operated pursuant to the follciwing terms and conditions: 

a. Out-of-priority depletions to Piceance Creek and Yellow 
Creek from pumping water from the wells located on the 
Sodium Leases shall be determined using the following 
methodology: 

(1) On or before November 1 of each year, NaTec shall 
estimate the total volume of water in acre-feet 
that will be withdrawn through the NaTec wells and 
any alternate point of diversion wells, for both 
the (a) R-8 and A-groove members and (b) B-groove 
and R-6 members, for the period November 1 through 
October 31. During the period from November 1 
through October 31, NaTec shall not exceed the 
estimated total volume of water to be withdrawn. 



Well 

491 PACE349 
Case No. 88CW420 

Findings of Fact, Conclusions of Law, 
Judgment and Decree of the Water Court 

Page 28 

(2) The total volume of water in acre-feet shall be 
converted into a flow rate in cfs, and NaTec shall 
assume that the well is pumped at a uniform rate 
for 365 days. The flow rate determined pursuant to 
this paragraph may not exceed 2.21 cfs, and the 
total volume of water withdrawn during any period 
of November 1 through October 31 shall not exceed 
1600 acre feet. The instantaneous rate of pumping 
of the NaTec wells shall not exceed five cfs. 

( 3) The flow rate in cfs shall be multiplied by the 
year one unit depletion rate for each basin to 
obtain the depletion rate in cfs for the one year 
of pumping. The appropriate unit depletion rate 
shall depend on the location of the well and on the 
formation in which the well is completed. In 
determining the appropriate unit depletion rate, 
the following chart shall apply: 

Location Well Unit 
Zone As Shown Completion Depletion 
On Appendix B Formation Rate 

A 
B 
C 
D 
E 
A 
B 
C 
D 
E 

R-8 and A-Groove Appendix C 
R-8 and A-Groove Appendix D 
R-8 and A-Groove Appendix E 
R~8 and A-Groove Appendix F 
R-8 and A-Groove Appendix G 
B-Groove and R-6 Appendix H 
B-Groove and R-6 Appendix I 
B-Groove and R-6 Appendix J 
B-Groove and R-6 Appendix K 
B-Groove and R-6 Appendix L 

The depletion rate for previous years of pumping 
shall be the sum of the actual flow rate for each 
previous year multiplied by the unit depletion rate 
specified on the appropriate Appendix for the 
number of years following the pumping at the actual 
flow rate. The total depletion rate for the one 
year of pumping for each basin shall be the sum of 
the depletion rate for the one year of pumping and 
the depletion rate for the previous years of 
pumping. For example, if the actual flow rate in 
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year one is .2 cfs for a well constructed in Zone C 
in the R-8 and A- Groove, the unit depletion rate 
for the one year of pumping is taken from Appendix 
E and is equal to 0.000892 for Yellow Creek and 
zero for Piceance Creek. The unit depletion rate 
is multiplied by .2 cfs to obtain the actual 
depletion for the one year of pumping, and, in this 
example, the total depletion would be equal to 
.000178 cfs or .13 acre-feet. If in year two, the 
actual flow rate was .3 cfs, actual flow rate would 
be multiplied by .000892 to obtain the actual 
depletion for the one year of pumping, and the 
previous year's flow rate of .2 would be multiplied 
by 0.001581 to obtain the actual depletion 
occurring ~n year two from the previous year's 
actual flow rate. The total depletion in year two, 
in this example, would be the sum of the two 
depletions, -or .000584 cfs or .42 acre-feet 

(4) In addition to the other limitations specified in 
this decree, the estimated total volume of water 
withdrawn during any year or series of years by the 
NaTec wells shall not result in any annual 
depletion to Piceance Creek and Yellow Creek 
exceeding the sum of 270 acre-feet plus eighty 
percent of the absolute portion, as it may exist 
from time to time, of the Larson Reservoir 
Enlargement water right described in this decree. 
NaTec shall annually determine whether the actual 
flow rate from previous years' pumping and the 
current year projected flow rate will result in a 
violation of this condition. 

b. The depletions to Piceance Creek and Yellow Creek will be 
determined on a weekly basis and to the extent depletions 
to the streams are out-of-priori ty, fully consumable 
water will be released to the affected stream. The 
releases to the affected stream shall be made monthly, 
except that if the Division Engineer determines that the 
releases are required on a weekly basis, the Division 
Engineer may direct that the releases be made on a weekly 
basis. Replacement of depletions will be made to the 
affected stream reach by releasing water from various 
sources owned by NaTec. The following describes the 
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affected stream reaches and the source of the replacement 
water to supply depletions to the affected stream reach: 

(1) Lower White Riyer. The Lower White River reach has 
an upstream point of beginning at the point of 
diversion of the Wolf Ridge Feeder Pipeline on the 
Whi te Ri ver, as described above, and continues 
downstream on the White River. To the extent the 
calling water right has a priority junior to the 
water rights decreed for the Wolf Ridge Reservoir 
and the Wolf Ridge Feeder Pipeline, the replacement 
of depletions to the Lower White River reach will 
be made with water released to the White River from 
diversions made at the point of diversion of the 
Wolf Ridge Feeder Pipeline and with water released 
to upstream reaches as described below. 

(2) Yellow Creek. The Yellow Creek reach, which 
includes Corral Gulch and Stake Springs Draw, has 
an upstream point of beginning within an area along 
Yellow Creek beginning at approximately Section 6, 
Township 2 South, Range 98 West of the 6th P.M. and 
continuing downstream on Yellow Creek and the White 
River. Replacement of depletions to the Yellow 
Creek reach will be made with water released to 
Yellow Creek as described below. 

(3) Piceance Creek. The Piceance Creek reach has an 
upstream point of beginning at the point of 
diversion of the Larson Ditch, as described above, 
and continuing downstream on Piceance Creek and the 
Whi te River. Replacement of depletions to the 
Piceance Creek reach will be made with water 
released to Piceance Creek from the surface water 
rights as described below. 

c. The source of the fully consumable water to be released 
to the affected streams will be from (1 ) the fully 
consumable portion of the direct flow agricultural water 
rights and as changed pursuant to this Decree; (2) the 
fully consumable portion of the water stored under the 
storage water right for Larson Reservoir and as changed 
pursuant to this Decree; (3) the water attributable to 
the water rights for the NaTec wells; ( 4 ) the water 
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attributable to the water stored pursuant to the Larson 
Reservoir Enlargement water right described above; and 
( 5 ) the Wolf Ridge Reservoir and Wolf Ridge Feeder 
Pipeline water rights described above. The water 
attributable to the water rights for the NaTec wells may 
only be used as a source of fully consumable water to be 
released to the affected streams during the time that 
mining operations are in effect on the Sodium Leases. 
NaTec may make releases of (1 ) the fully consumable 
portion of the direct flow agricultural water rights and 
as changed pursuant to this Decree; (2) the fully 
consumable portion of the water stored under the storage 
water right for Larson Reservoir and as changed pursuant 
to this Decree; and (3) the water attributable to the 
water stored pursuant to the Larson Reservoir Enlargement 
water right described above, in amounts in excess of the 
required replacement for depletions associated with 
operation of the NaTec wells, and divert the water at 
locations on Piceance Creek. With respect to the 
releases of water in excess of the amounts required for 
replacement of depletions, the Division Engineer shall 
assess such stream transit losses as are appropriate and 
shall not permit other water users between the point of 
release and the point of delivery to divert the excess 
water. At the time of serving the notice regarding 
retained jurisdiction as provided in Paragraph 65 of this 
Decree, NaTec shall provide notice to all parties of 
NaTec's plans for delivery of fully consumable water to 
the---¥e.1low Creek Basin after termination of the mining 
operations on the-Sodium Leases. The plans may include, 
but not be limited to, (1) construction of such 
facilities as determined by NaTec for delivery of fully 
consumable water to the Yellow Creek Basin, or (2) 
preparation of plans for the delivery of fully consumable 
water to the Yellow Creek Basin, which plans may include 
the construction of Wolf Ridge Reservoir, or (3) filing 
an application in the Water Court, or such other court or 
entity having jurisdiction, in this case or a subsequent 
case, to utilize fully consumable water from the Yellow 
Creek Basin as a source of water to replace depletions to 
the Yellow Creek Basin. Any party may invoke the 
retained jurisdiction provided in Paragraph 65 of this 
Decree to object to the adequacy of the actions proposed 
by NaTec, and the objection shall be served within six 
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months after the filing of the notice provided in 
Paragraph 65 of this Decree. If no objection is filed, 
or if an objection is filed and the Water Court has 
entered a final order which is not appealed by any party, 
or if appealed, is resolved on appeal, NaTec shall 
construct the facilities or otherwise implement the plans 
provided by NaTec, and approved by the Water Court if an 
objection is filed, during the two year period prior to 
the expiration of the retained jurisdiction provided in 
Paragraph 65. 

d. At such time as minina operations on the Sodium Leases 
have terminated and no-additional water will be diverted 
by the NaTec Wells, NaTec may determine the maximum 
future annual depletion associated wi th previous 
withdrawals of water from the NaTec Wells by using the 
procedures specified in this Decree, and dedicate to the 
Piceance Creek and Yellow Creek streams sufficient fully 
consumable water associated with water rights to replace 
the maximum future annual depletion. In the event NaTec 
intends to dedicate fully consumable water associated 
wi th water rights, NaTec shall provide notice to all 
parties of the water rights or portions of water rights 
to be dedicated to the stream system. Any party that 
objects to the dedication of the water rights to the 
stream system shall file an obj ection with the Water 
Court within six months after the notice is filed with 
the Water Court, or such other court or entity having 
jurisdiction of the case. If no objection is filed, or 
if an objection is filed and the Water Court has entered 
a final order which is not appealed by any party, or if 
appealed, is resolved on appeal, NaTec shall have no 
further obligations or requirement to provide replacement 
water pursuant to this decree, subject to the terms of 
any order entered by the court. 

e. NaTec shall maintain records of the (1) the amount of 
water diverted by each water right, (2) the calculated 
depletion to the stream system, (3) the priority of the 
calling water right, ( 4 ) the location of the calling 
water right, and (5) the source and amount of water 
released to replace the depletion. The NaTec has 
provided the Court and all objectors with a proposed 
accounting form. The accounting form is not incorporated 
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in -this decree because the Court recognizes that the 
accounting form may be revised over time. 

f. NaTec shall implement the following monitoring program 
for the aquifers from which the wells will withdraw water 
and for Piceance Creek and Yellow Creek: 

(1) During the time that NaTec is operating the wells 
on the sodium leases, NaTec shall maintain at least 
two monitoring wells on or in the vicinity of the 
sodium leases. At least one of the monitoring 
wells shall be constructed to monitor the B-Groove 
and at least one of the one of the monitoring wells 
shall be constructed to monitor the A-Groove. 
NaTec shall designate the monitoring wells and may 
from time to time designate different wells to be 
used for monitoring purposes. 

(2) For each monitoring well designated by NaTec, NaTec 
shall take water quality samples and piezometric 
head readings. The water quality samples and 
piezometric head readings shall be taken at least 
monthly. 

(3) NaTec shall maintain, or maintain in conjunction 
with the United States Geological Survey, a stream 
gauge at or near the following locations: 

(a) The confluence of Piceance Creek and Ryan 
Gulch; 

(b) The confluence of Piceance Creek and the 
White River; 

(c) On Corral Gulch; and 

(d) The confluence of Yellow Creek and the 
White River. 

The stream gauges shall 
streamflow measurement. 
water quality samples on 
basis. 

provide for 
NaTec shall 
at least a 

continuous 
also take 
quarterly 
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(4) The data from the monitoring program shall be filed 
with the State Engineer at least annually. 

(5) The monitoring program shall be continuously 
operated from the date of this Decree to three (3) 
years following the date the wells augmented 
pursuant to this decree terminate operation. In 
the event the gauges or other equipment used in the 
monitoring program shall fail or otherwise become 
inoperable, NaTec shall replace or repair the 
gauges or other equipment as soon as possible after 
NaTec is aware of the failure or inoperation of the 
gauge or other equipment. 

57. 'l'ne alternate points of diversion for 1:ne Na'J.'ec weLLS are 
approved and shall be operated pursuant to the following terms and 
conditions: 

a. In addition to the points of diversion for the NaTec 
wells described above, NaTec shall be permitted to use 
other wells to be constructed on the Sodium Leases within 
the area defined by the dotted line shown on Appendix B. 
No wells may be constructed or operated pursuant to this 
Decree at locations not included within the area defined 
by the dotted line shown on Appendix B. 

b. At such time when NaTec desires to construct anyone of 
the alternate point of diversion wells, NaTec shall file 
a well permit application with the office of the State 
Engineer. The well permit applications shall designate 
the specific location of the wells. At the time the well 
permit applications are filed with the State Engineer, 
NaTec shall also provide to the State Engineer a report 
indicating that if the proposed wells are operated 
pursuant to the terms of this Decree, there will be 
adequate replacement water available under the terms of 
this Decree to replace the depletions to Yellow Creek and 
Piceance Creek. So long as NaTec operates the NaTec 
Wells and the alternate point of diversion wells for the 
NaTec Wells pursuant to the terms of this Decree and so 
long as there is adequate replacement water available 
under the terms of this Decree to replace the depletions 
to Yellow Creek and Piceance Creek, the State Engineer 
shall issue new well permit applications in accordance 
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with the terms of this Decree within forty-five (45) days 
after filing the documents described in this paragraph 
with the State Engineer. 

c. NaTec shall maintain records satisfactory to the State 
Engineer of the volume of water pumped from the NaTec 
wells and from the alternate point of diversion wells and 
shall indicate the water right that is being diverted by 
the well. The water pumped from the alternate point of 
diversion wells shall only be pumped when the NaTec wells 
water rights are in priority or when the depletions 
associated with pumping the wells will be replaced in 
accordance with the plan for augmentation described in 
this Decree. 

d. The alternate point of diversion wells and associated 
water rights shall be augmented pursuant to the terms of 
the plan for augmentation described below. 

58. The change of the surface water rights is approved and 
the surface water rights shall be used pursuant to the following 
terms and conditions: 

a. The type of use for each water right shall be domestic, 
industrial, commercial, irrigation, stockwatering, 
recreation, and fish and wildlife purposes. 
Additionally, the water will be directly used, stored and 
subsequently used, and used for substitution and 
exchange, for replacement of depletions and for 
augmentation purposes, including the right to fully 
consume by first use and by subsequent use the water 
diverted under the water rights. 

b. Each water right may be diverted at the point of 
diversion described above or at two alternate pOints of 
diversion. If the water rights are diverted into 
storage, the alternate point of diversion shall be at the 
Larson Ditch headgate described above and the water will 
be carried to the Larson Reservoir and the Larson 
Reservoir Enlargement. If the water rights are not 
diverted into storage, the point of diversion shall be a 
stream gauging station to be located on Piceance Creek in 
the NEl/4 of Section 5 or the Nl/2 of Section 4, Township 
4 South, Range 94 West of the 6th P.M. 
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c. Within any ten consecutive year period, the total amount 
of water that Applicant may divert under the following 
water rights shall not exceed 4660 acre-feet: 

Morgan Ditch No. 1 
Enlargement and Extension of Morgan Ditch No. 1 
Morgan No. 2 Ditch 
Home Supply Ditch 
Larson Ditch 
Larson Reservoir 

Diversions under the foregoing water rights shall only be 
made when the water rights are in priority and, except 
for the Larson Reservoir water right, shall be further 
limited to (a) fifty-eight percent of the amount of each 
water right that is in priority when the water right is 
used for any purpose other than diversion into storage or 
direct irrigation, and (b) sixty-three percent of the 
amount of each water right that is in priority when the 
water right is diverted into storage. When the foregoing 
water rights are diverted for direct irrigation, the full 
amount of the water right shall be available for 
diversion. Each water right may be diverted for 
different purposes and the amount of water that may be 
diverted for each purpose shall be subject to the terms 
of this paragraph. For purposes of applying the ten year 
volumetric limit, the diversion amount for each water 
right shall be determined before applying the fifty-eight 
percent or sixty-three percent reduction described in 
this paragraph. The fifty-eight percent or sixty-three 
percent of the water is fully consumable and may be used 
for the purposes described above. 

d. In addition to the volumetric limitation described in the 
preceding paragraph, the maximum amount of water that may 
be diverted under the Larson Reservoir water right in any 
year shall be 62 acre-feet. The Larson Reservoir water 
right may only be diverted when it is in priority and may 
be diverted at the historical point of diversion or at 
the alternate pOints of diversion described above. If 
the Larson Reservoir water right is diverted at the 
alternate points of diversion, the diversion shall be 
limited to sixty percent of the amount of the water right 
that is in priority when the water right is diverted. If 
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the Larson Reservoir water right is diverted at the 
historical point of diversion, the full amount of the 
water right shall be available for diversion, and the 
water may be used for direct irrigation or diverted into 
storage in Larson Reservoir. At such time when the water 
stored in Larson Reservoir under the Larson Reservoir 
water right is released from Larson Reservoir for any 
purpose other than irrigation, sixty percent of the 
amount of water released from Larson Reservoir is fully 
consumable and may be used for the purposes described 
above. If the water stored in Larson Reservoir under the 
Larson Reservoir water is released for irrigation 
purposes, all of the water so ,released may be used for 
irrigation purposes. 

e. Diversions by the direct flow water rights shall be 
limited to the April 1 through October 31 of each year. 
The Larson Reservoir water right is not limited to a 
season of diversion. 

f . The land historically irrigated by the surface water 
rights as indicated on the map attached as Appendix A 
shall cease to be irrigated by the surface water rights 
in accordance with the following schedule: 

NaTec wells average annual pumping rate Acres to 
greater than, but less than, cease irrigation 

0.0 cfs 
.5 

.5 cfs 
1.0 

61 acres 
122 

1.0 
1.5 

1.5 183 
2.21 244 

At such time when NaTec has withdrawn lands from 
irrigation pursuant to the foregoing schedule, NaTec 
shall file with the Court and with all parties a survey 
showing the location of the lands withdrawn from 
irrigation. If the lands withdrawn from irrigation 
include the lands marked as sub-irrigated lands on the 
map attached as Appendix A, NaTec shall also file with 
the Court and with all parties a Statement from the 
Division Engineer indicating that the Division Engineer 
has inspected the sub-irrigated lands and determined that 
sufficient dry-up of the lands has occurred. Lands 
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wi thdrawn from irrigation shall not be irrigated with any 
water unless the Court has entered a decree authorizing 
such irrigation. 

59. The change of the Wolf Ridge Feeder Pipeline and Wolf 
Ridge Reservoir water rights is approved and, in addition to the 
manner and type of use specified in the decrees entered in Case 
Nos. W-358 and W-459, the water rights shall be used pursuant to 
the following terms and conditions: 

a. The Wolf Ridge Feeder Pipeline and Wolf Ridge Reservoir 
water rights shall only be diverted when the water rights 
are in priority and shall be diverted at the point of 
diversion of the Wolf Ridge Feeder Pipeline on the White 
River described above and return the water to the White 
River at the same location, or an upstream location, to 
replace any depletions to water rights located do~~stream 
of the paint of diversion of the Wolf Ridge Feeder 
Pipeline in conjunction with the plan for augmentation. 
All water diverted under the water rights shall be fully 
consumable. 

b. NaTec shall not divert water pursuant to the Wolf Ridge 
Feeder Pipeline or Wolf Ridge Reservoir water rights 
unless facilities are constructed which will provide for 
measurement of the amount of water diverted under the 
water rights. NaTec shall maintain records of the amount 
of water diverted under each water right and the amount 
of water returned to the stream system. 

60. The water released to the affected streams will be 
substituted and exchanged for the out-of-priority diversions of 
water through the wells constructed on the Sodium Leases, by means 
of the following appropriative rights of substitution and exchange 
pursuant to Sections 37-80-120, 37-82-106, 37-83-104, and 37-92-
101, ~~, C.R.S.: 

a. Piceance Creek substitution and exchange 

(1) The withdrawal of water from the wells located on 
the Sodium Leases may result in depletions to 
Piceance Creek within an area along Piceance Creek 
beginning at approximately Section 3, Township 3 
South, Range 96 West of the 6th P.M. and ending at 
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approximately Sections 11 and 12, Township 1 North, 
Range 97 West of the 6th P.M. The following water 
will be substituted and exchanged for the water 
depleted from Piceance Creek by operation of the 
wells on the Sodium Leases pursuant to this plan 
for augmentation: (a) the fully consumable portion 
of the direct flow agricultural water rights and as 
changed pursuant to this Decree; (b) the fully 
consumable portion of the water stored under the 
storage water right for Larson Reservoir and as 
changed pursuant to this Decree; ( c ) the water 
attributable to the water rights for the NaTec 
wells; (d) the water attributable to the water 
stored pursuant to the Larson Reservoir Enlargement 
water right described above; and (e) the Wolf Ridge 
Reservoir and Wolf Ridge Feeder Pipeline water 
rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional. 

(3) The appropriation date is April 5, 1988. 

b. Yellow Creek substitution and exchange 

(1) The withdrawal of water from the wells located on 
the Sodium Leases may result in depletions to 
Yellow Creek, including Corral Gulch and Stake 
Springs Draw, wi thin an area along Yellow Creek 
beginning at approximately Section 6, Township 2 
South, Range 98 West of the 6th P.M. and ending at 
approximately Sections 15 and 16, Township 2 North, 
Range 98 West of the 6th P.M. The following water 
will be substituted and exchanged for the water 
depleted from Yellow Creek by operation of the 
wells on the Sodium Leases pursuant to this plan 
for augmentation: (a) the fully consumable 
portion of the direct flow agricultural water 
rights and as changed pursuant to this Decree; (b) 
the fully consumable portion of the water stored 
under the storage water right for Larson Reservoir 
and as changed pursuant to this Decree; ( c) the 
water attributable to the water rights for the 
NaTec wells; ( d) the water attributable to the 
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water stored pursuant to the Larson Reservoir 
Enlargement water right described above; and (e) 
the Wolf Ridge Reservoir and Wolf Ridge Feeder 
Pipeline water rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional. 

(3) The appropriation date is April 5, 1988. 

c. White River substitution and exchange 

( 1 ) To the extent the withdrawal of water from ~he 
wells located on the Sodium Leases results in 
depletions to water rights -located on the White 
River downstream of the point of diversion of the 
Wolf Ridge Feeder Pipeline, which is located on the 
left bank of the White River whence Corner No. 2 of 
Tract 46, Section 34, Township 2 North, Range 97 
West of the 6th P. M. bears North 77°44' West a 
distance of 545 feet, the water diverted pursuant 
to the Wolf Ridge Feeder Pipeline water right will 
be substituted and exchanged for the water depleted 
from Piceance Creek and Yellow Creek pursuant to 
this plan for augmentation: (a) the fully 
consumable portion of the direct flow agricultural 
water rights and as changed pursuant to this 
Decree; ( b ) the fully consumable portion of the 
water stored under the storage water right for 
Larson Reservoir and as changed pursuant to this 
Decree; (c) the water attributable to the water 
rights for the NaTec wells; (d) the water 
attributable to the water stored pursuant to the 
Larson Reservoir Enlargement water right described 
above; and (e) the Wolf Ridge Reservoir and Wolf 
Ridge Feeder Pipeline water rights described above. 

(2) The maximum rate of substitution and exchange will 
be 2.21 c.f.s., conditional, but not to exceed a 
total of 1600 acre feet per year. 

(3) The appropriation date is April 5, 1988. 
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61. The Larson Reservoir Enlargement water right is approved 
and described as follows: 

a. Name of Structure: Larson Reservoir Enlargement 

b. Legal Description of Location of Reseryoir: 

A parcel of land situated in the W1/2NE1/4 and the 
W1/2SE1/4 of Section 33, Township 3 South, Range 94 
West of the Sixth Principal Meridian, County of Rio 
Blanco, State of Colorado; said parcel being more 
particularly described as follows: 

Commencing at the Southeast corner of said 
Section 33, and assuming a bearing of East 
between the Southwest and Southeast Corners of 
Said Section 33; thence N 50°45' 11 "w 1707.07 
feet to a point on the easterly line of said 
W1/2SE1/4, the True Point of Beginning; thence 
leaving said easterly line, West 660.00 feet; 
thence North 1400.00 feet; thence West 100.00 
feet; thence North 500.00 feet; thence N 
4S000'OO"E 707.11 feet; thence East 260.00 feet 
to a point on the easterly line of said 
W1/2NE1/4; thence South 2400.00 feet to the 
True Point of Beginning; said parcel 
containing 35.78 Acres, more or less. 

The Larson Reservoir Enlargement will also inundate a 
portion of a parcel of land situated in the El/2 of 
Section 33, Township 3 South, Range 94 West of the Sixth 
Principal Meridian, in Rio Blanco, Colorado. 

The Dam Outlet for the Larson Reservoir Enlargement is 
located as follows: 

Beginning at the Southeast corner of Section 
33, Township 3 South, Range 94 West of the 6th 
P.M., and assuming a bearing of East between 
the Southwest and Southeast Corners of Said 
Section 33, thence N 4S007'25"W a distance of 
2618.54 feet to the True Point of Beginning, 
which is the existing outlet from the Larson 
Reservoir. 
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The location of the Dam Outlet may be changed during 
construction of the Larson Reservoir Enlargement, but 
will be located on the property described above. 

c. Source: Piceance Creek and surface drainage into Larson 
Reservoir Enlargement from an unnamed tributary , 
sometimes known as Nineteen Mile Creek. 

d. Name and capacity of ditches used to fill Larson 
Reseryoir Enlargement and legal description of each point 
of diversion: 

(1) Piceance Creek point of diversion 

(a) Name of Ditch: Larson Ditch 

(b) Capaci~I: 10.0 c.f.s. 

(c) Legal description of the point of diversion: 

Beginning at the Southeast corner of 
Section 33, Township 3 South, Range 94 
West of the 6th P.M., and assuming a 
bearing of East between the Southwest and 
Southeast Corners of Said Section 33, 
thence S 32°05'43"E a distance of 2881.73 
feet to the True Point of Beginning, 
which is the headgate on Piceance Creek. 

(2) Unnamed tributary of Piceance Creek, sometimes 
known as Nineteen Mile Creek, point of diversion 

(a) Name of 
discharges 
Enlargement 

Di tch: The unnamed 
directly into Larson 

tributary 
Reservoir 

(b) Capacity: 10.0 c.f.s. 

(c) Legal description of the point of diversion: 

Beginning at the Southeast corner of 
Section 33, Township 3 South, Range 94 
West of the 6th P.M., and assuming a 
bearing of East between the Southwest and 
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Southeast Corners of Said Section 33, 
thence N 50°45' 11" W 1707.07 feet to a 
pOint on the easterly line of said 
Wl/2SEI/4, thence North approximately 
2000 feet to the True Point of Beginning; 
which is approximately the- point the 
water enters the Larson Reservoir 
Enlargement on land owned by NaTec. 

e. Amount: The maximum quantity of water which may be 
di verted and stored under the Larson Reservoir 
Enlargement water right is six-hundred (600) acre-feet 
per year, conditional, and an additional six-hundred 
(600) acre-feet per year to' fill and refill the Larson 
Reservoir Enlargement,' conditional. The water right will 
be diverted at a rate of ten (10.0) c.f.s from Piceance 
Creek and ten (10~O) c"f .. s .. from the un_named tributary to 
Piceance Creek, sometimes known as Nineteen Mile Creek. 

f. Appropriation date: April 5, 1988. 

g. USe: Domestic, industrial, commercial, irrigation, 
stockwatering, recreation, and fish and wildlife 
purposes. The water may be used for a) immediate 
application to beneficial uses; b) for storage and 
subsequent application to beneficial uses; c) for 
substitution and exchange; d) for replacement of 
depletions; and e) for augmentation. NaTec shall have 
the right to fully consume the water during the first use 
of the water, or to recapture and reuse the water until 
the water is fully consumed. The conditional water 
rights will be used as a source of augmentation water for 
the augmentation plan described in this Decree. 

62. The terms and conditions provided for in this Decree are 
adequate to assure that no material injury to any water users will 
resul t from operation of the plan for augmentation, including 
conditional water rights, change of water rights and conditional 
appropriative rights of substitution and exchange. 

63. NaTec has demonstrated an appropriate method of 
accounting for diversions and stream depletions associated with the 
operation of the plan for augmentation, including conditional water 
rights, change of water rights and conditional appropriative rights 

I 
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of substitution and exchange. Unless specifically indicated by 
this Decree, all accounting records required by this Decree shall 
be filed with the State Engineer and Division Engineer on an annual 
basis. 

64. The conditional water rights and conditional 
appropriative rights of substitution and exchange awarded herein 
are continued in full force and effect until August, 1997. If 
NaTec desires to maintain the conditional water rights and 
conditional appropriative rights of substitution and exchange, an 
application for finding of reasonable diligence shall be filed 
during or before August, 1997, or a showing made that the 
conditional water rights and conditional appropriative rights of 
substitution and exchange have become absolute by reason of 
completion of the appropriation. In determining reasonable 
diligence, the Court shall consider the water rights described 
herein and the water rights determined herein to be a unified water 
system so that work done on anyone part of the system shall be 
considered to be the exercise of reasonable diligence in the 
development of the conditional water rights and conditional 
appropriative rights of substitution and exchange decreed herein. 

65. Pursuant to Section 37-92-304( 6), C.R. S., the Court shall 
retain jurisdiction over the subject matter of this case for the 
purpose of reconsideration of whether the plan for augmentation or 
changes of water rights approved herein cause material injury to 
the vested water rights of others, including the parties identified 
in Paragraphs 3 and 4 of the Findings of Fact, and for the purposes 
described in Paragraph 56.c., for a period of ten (10) years from 
the date NaTec files with the Court notice that the annual 
withdrawal from the NaTec wells is equal to or has exceeded 400 
acre-feet per year. For purposes of serving notices pursuant to 
the terms of this Paragraph, the notices may be served at the 
addresses specified in the documents contained in the files of the 
Water Court, and such addresses may be changed from time to time by 
filing such changes with the Water Court and serving a copy on all 
other parties. 

66. The Court shall also retain jurisdiction for an 
indefinite time period to determine whether the five cfs pumping 
rate limit or the limit on the total volume of water withdrawn 
during any period of November 1 through October 31 or the limit on 
annual depletions as described in Paragraph 56 may be increased 
under the terms of this plan for augmentation or under a subsequent 

I 
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case, for the purposes described in Paragraph 56.d., and to resolve 
any disputes regarding whether the sub-irrigated lands described in 
the map attached as Appendix A have had irrigation of such lands 
terminated. 

67. A copy of this Decree shall be filed with the State 
Engineer and Division Engineers for Water Divisions No. 5 and 6. 

DATED THIS 13""'i:L day of Q L<p/laf; 
BY ;H COURT: 

, 1991. 

Th(lmas W. OSS8l? 

Thomas W. Oss01a, Water Judge 
Water Division No. 5 





































































































     

DISTRICT COURT, WATER DIVISION NO. 5, 
STATE OF COLORADO 
Garfield County Courthouse 
109 8th Street, Suite 104 
Glenwood Springs, Colorado 81601 

CONCERNING THE APPLICATION OF 
NATURAL SODA, INC. FOR SURFACE WATER 
RIGHTS, WATER STORAGE RIGHTS AND 
APPROVAL OF A PLAN FOR AUGMENTATION, 
  
IN RIO BLANCO AND GARFIELD COUNTIES. 
 

 
 
 
 
 
 
  ▲ COURT USE ONLY  ▲ 
Case Number: 1998CW315 
                        
  

 FINDINGS OF FACT, CONCLUSIONS OF LAW, RULING OF THE REFEREE, 
JUDGMENT AND DECREE OF THE COURT  

  
 This matter comes before the Court, and the Court having reviewed the pleadings, the 
evidence and the testimony presented to the Court, and having taken judicial notice of the 
pleadings and documents within the Court’s files, does hereby enter the following Findings of 
Fact, Conclusions of Law, Ruling of the Referee, Judgment and Decree of the Court: 
 
 FINDINGS OF FACT 
 
1. The name, address and telephone number of the Applicant is as follows: 
 

Natural Soda, Inc. 
 3200 County Road 31 
 Rifle, Colorado 81650 
 (970) 878-3674 
 

The Applicant is also referred to in this Decree as “Natural Soda.”  Natural Soda, Inc. 
was substituted as the Applicant in place of AmerAlia, Inc. by order dated December 20, 
2000. 

 
2. Applicant filed the Application on December 31, 1998 and an Amended Application on 

January 7, 1999, and the Water Judge referred it to the Water Referee for Water Division 
No. 5 for the State of Colorado on January 7, 1999.  

 
3. Timely and adequate notices of this Application, as amended (“Application”), were 

published as required by law, and the Court has jurisdiction over the subject matter of this 
proceeding and over all persons and property affected hereby, irrespective of whether 

 

 

Granted  
 

The moving party is hereby ORDERED 
to provide a copy of this Order to any pro 
se parties who have entered an 
appearance in this action within 10 days 
from the date of this order. 

 
___________________________ 
James B. Boyd 
District Court Judge 
Date of Order attached 

EFILED Document 
CO Garfield County District Court 9th JD 
Filing Date: Nov 26 2011  9:58AM MST 
Filing ID: 41067877 
Review Clerk: Kathy Hall 

 

tim
Text Box
Exhibit B



Natural Soda, Inc. 
Case No. 98CW315 

Page 2 
 

 

those persons or property owners have appeared. None of the lands or water rights 
involved in this case are within the boundaries of any designated groundwater basin. 

 
4. The time for filing Statements of Opposition or Entries of Appearance has expired.  The 

following parties filed Statements of Opposition: En Cana Oil and Gas (USA) Inc. 
(“EnCana”), White River Nahcolite Minerals Limited Liability Company, the State and 
Division Engineer, the Bureau of Land Management, the Colorado Division of Wildlife 
and American Soda L.L.P.  Shell Frontier Oil and Gas (USA) Inc. was substituted as an 
Opposer in place of EnCana on April 22, 2005.  American Soda L.L.P. withdrew its 
Statement of Opposition on March 21, 2000.  White River Nahcolite Minerals Limited 
Liability Company withdrew its Statement of Opposition on April 14, 2003.  Shell 
Frontier Oil and Gas (USA) Inc. withdrew its Statement of Opposition on February 7, 
2007.  The Colorado Division of Wildlife signed a Stipulation with Natural Soda on 
September 23, 2004.  EnCana signed a Stipulation and Agreement with Natural Soda in 
this case on September 30, 2002.  The Bureau of Land Management signed a Stipulation 
with Natural Soda on August 28, 2009.  The State Engineer and Division Engineer for 
Water Division 6 signed a Stipulation with Natural Soda dated April 7, 2011.  

 
5. The Application filed in this case originally requested determination of conditional 

surface and water storage rights, underground water rights and approval of a plan for 
augmentation.  

 
6. Natural Soda has determined that the portion of the Application pertaining to 

underground water rights and the plan for augmentation are no longer required.  Those 
portions of the Application are hereby dismissed from this case without prejudice.  

 
7. Subsequent to filing of the Application in this case, Natural Soda acquired White River 

Nahcolite Minerals Limited Liability Company.  Natural Soda is the successor in interest 
to the White River Nahcolite Minerals Limited Liability Company.  Natural Soda and its 
predecessors have operated, and continue to operate, a solution sodium mining operation 
in Rio Blanco County, Colorado.  

 
8. The Findings of Fact, Conclusions of Law, Judgment and Decree entered in Case No. 

88CW420 on August 13, 1991, by the Water Court in and for Water Division No. 5, 
determined various water rights that were changed and decreed for use as a water supply 
for the sodium solution mining operation.  In addition to the other uses confirmed in this 
Decree, the water rights confirmed herein will be used under paragraphs 56.c and 56.d of 
the decree entered in Case No. 88CW420 as a source of replacement water after mining 
operations end to replace ongoing depletions that will continue to affect the stream after 
mining operations end. 
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9. The sodium solution mining operation currently operates pursuant to four federal sodium 
leases comprising approximately 8,224 acres in the Piceance Creek Basin and Yellow 
Creek Basin in Rio Blanco County, Colorado (collectively “Sodium Leases”).  The 
Sodium Leases pertain to the following land areas:  

 
 Lease No. C-0118326 

 
Township 1 South, Range 98 West, 6th P.M. 

Section 13:  Lots 9 to 24, inclusive  
Section 14:  Lot 5, Lots 9 to 23, inclusive  
Section 15:  Lots 1 to 13 inclusive 
Section 21:  NE1/4NE1/4, S1/2NE1/4, NE1/4SW1/4, SE1/4 
Section 22:  Lots 12, 13, and 14 
Total area = 2,159.64 Acres 

 
 Lease No. C-0118327 

 
Township 1 South, Range 98 West, 6th P.M. 

Section 23:  Lots 1 to 16 inclusive 
Section 24:  Lots 1 to 16 inclusive 
Section 25:  Lots 1 to 16 inclusive 
Section 26:  Lots 1 to 16 inclusive 
Total area = 2,483.36 Acres  

 
 Lease No. C-0119986 

 
Township 1 South, Range 98 West, 6th P.M. 

Section 21:  S1/2SW1/4 
Section 27:  Lots 1 to 16 inclusive  
Section 28:  All 
Section 29:  SE1/4NE1/4, S1/2S1/2, NE1/4SE1/4 
Section 33:  All 
Section 34:  Lots 3 to 6 inclusive 
Total area = 2,379.60 Acres 

 
Lease No. C-37474 (out of C-0119985) 

 
Township 1 South, Range 98 West, 6th P.M. 

Section 16:  N1/2NE1/4, SW1/4NE1/4, W1/2, NW1/4SE1/4 
Section 17:  All 
Section 20:  NE1/4NE1/4 
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Section 21:  NW1/4NW1/4 
Total area = 1,200.00 Acres 

 
Natural Soda intends to use the water rights decreed herein for the uses decreed herein 
and to replace depletions to Yellow Creek associated with mining operations on the 
Sodium Leases upon entry of a future decree for a plan for augmentation or approval of a 
substitute water supply plan or interruptible water supply agreement under C.R.S. §§ 37-
92-308 -309 or successor statutes utilizing the subject water rights, or pursuant to 
paragraphs 56.c-d of the decree entered in Case No. 88CW420 on August 13, 1991 by the 
District Court in and for Water Division 5.  

 
10. Request for Conditional Surface Water Right: 
 

A. Name of the surface diversion structure. Raven Pump and Pipeline. 
 
 B.    Legal description.   
 
            Raven Pump and Pipeline is located in the SW1/4 of the NW1/4 of Section 21, 

Township 1 South, Range 98 West of the 6th P.M. at a point 830 feet from the 
West Section line and 2135 feet from the North Section line. 

 
 C.     Source. Yellow Creek, tributary to the White River. 
 

D. Amount.  1.0 c.f.s., conditional, from Yellow Creek:   
        

E. Date of Appropriation.  November 14, 1996. 
 

F. How appropriation was initiated.  Property lease, preparation of engineering 
report, field inspection, and formation of intent to appropriate water. 

 
G. Uses. Industrial, domestic and to fill those reservoirs listed in paragraphs 16 and 

17 for augmentation of current and future depletions to Yellow Creek associated 
with mining operations on the Sodium Leases.  As noted above, augmentation use 
can only occur upon approval of a future plan for augmentation or approval of a 
substitute water supply plan or interruptible water supply agreement under C.R.S. 
§§ 37-92-308 -309 or successor statutes that utilizes the subject water rights, or 
pursuant to paragraphs 56.c-d of the decree entered in Case No. 88CW420 on 
August 13, 1991 by the District Court in and for Water Division 5.   

 
H. Remarks.  A map showing the general location of the Raven Pump and Pipeline is 

attached as Exhibit “A.”  Simultaneous diversions at the Raven Pump and 
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Pipeline and the alternate points of diversions described below shall not exceed 
the amount decreed to the Raven Pump and Pipeline. 

 
11.  Request for an Alternate Point of Diversion for the Raven Pump and Pipeline Conditional 

Surface Water Right  
 

A. Name of the surface diversion structure. Eagle Pump and Pipeline. 
 
 B.  Legal description. 
 

The Eagle Pump and Pipeline is located in the NW1/4 of the NE1/4 of Section 29, 
Township 1 South, Range 98 West of the 6th P.M. at a point 1640 feet from the 
East Section line and 1345 feet from the North Section line. 

 
C.  Source.  Yellow Creek, tributary to the White River. 
 
D.  Date of appropriation.  As described in paragraph 10.E. 

 
E. Amount claimed. As described in paragraph 10.D.  

 
F. Uses. As described in paragraph 10.G. 

 
G. Remarks. A map showing the general location of the Eagle Pump and Pipeline is 

attached as Exhibit “A.”  The Eagle Pump and Pipeline is an alternate point of 
diversion for the Raven Pump and Pipeline, described above in paragraph 10.  
Simultaneous diversions at the Raven Pump and Pipeline, the Eagle Pump and 
Pipeline and the 84 Ranch Pump and Pipeline shall not exceed the amount 
decreed to the Raven Pump and Pipeline and shall be limited to that amount of 
water physically and legally available at the Raven Pump and Pipeline. 

 
12. Request for an Alternate Point of Diversion for the Raven Pump and Pipeline Conditional 

Surface Water Right 
 

A. Name of the surface diversion structure. 84 Ranch Pump and Pipeline. 
 

B. Legal description. 
 
 84 Ranch Pump and Pipeline is located in the NE1/4 of the SW1/4 of Section 29, 

Township 1 South, Range 98 West of the 6th P.M. at a point 2147 feet from the 
West Section line and 2092 feet from the South Section line. 
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C. Source. Yellow Creek, tributary to White River. 
 

D.  Date of appropriation.  As described in paragraph 10.E. 
 

E. Amount claimed.  As described in paragraph 10.D. 
 

F. Uses. As described in paragraph 10.G. 
 

G.   Remarks.  A map showing the general location of the 84 Ranch Pump and 
Pipeline is attached as Exhibit “A.”  The 84 Ranch Pump and Pipeline is an 
alternate point of diversion for the Raven Pump and Pipeline, described above in 
paragraph 10.  Simultaneous diversions at the Raven Pump and Pipeline, the 
Eagle Pump and Pipeline and the 84 Ranch Pump and Pipeline shall not exceed 
the amount decreed to the Raven Pump and Pipeline and shall be limited to that 
amount of water physically and legally available at the Raven Pump and Pipeline. 

 
13. Measurement and Accounting for Water Use.  Natural Soda shall install measuring 

devices to record diversions of the surface water rights decreed herein into the water 
storage rights detailed described below.  Natural Soda shall also file an annual report with 
the Division Engineer summarizing diversions into the subject ponds and reservoirs and 
supply information on replacement of current and future depletions pursuant to an 
approved substitute water supply plan or interruptible water supply agreement under 
C.R.S. §§ 37-92-308 -309 or successor statutes, or a judicially approved plan for 
augmentation or pursuant to paragraph 56.c-d of the decree entered in Case No. 
88CW420 on August 13, 1991 by the District Court for Water Division 5.  Natural Soda 
may file such information annually when it submits its annual reports to the Division 
Engineer under the decree entered in Case No. 88CW420.  

 
14. Feasibility.  The conditional surface water rights can be and will be diverted and 

controlled and the water will be beneficially used and the project can and will be 
completed with diligence and within a reasonable time. 

 
15. Approval of Surface Water Rights.  The conditional Surface Water Right for the Raven 

Pump and Pipeline with Alternate Points of Diversion at the Eagle Pump and Pipeline 
and the 84 Ranch Pump and Pipeline is in accordance with law and should be granted 
subject to the terms of this Decree.  Nothing herein shall preclude Natural Soda from 
diverting water at the Raven Pump and Pipeline, Eagle Pump and Pipeline, and the 84 
Ranch Pump and Pipeline at a rate greater than 1 c.f.s. when there is no downstream call.  
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16. Request for a Conditional Water Storage Right. 
 

A. Name of Structure. Grouse Reservoir.  
 

B. Legal Description.   
 

The left dam abutment for Grouse Reservoir is located in the SW 1/4 of the NW 
1/4 of Section 21, Township 1 South, Range 98 West of the 6th P.M., at a point 
510 feet from the West Section line and 2010 feet from the North Section line. 

 
 C. Date of appropriation.  November 14, 1996. 
 

D. How appropriation was initiated. Field inspection, preparation of engineering 
report, and formation of intent to appropriate water. 

 
E. Date water applied to beneficial use. N/A. 

 
F. Amount claimed. 125 acre feet, conditional. 

 
G. Active capacity.  125 acre feet. 

 
 H. Dead storage. 0.0 acre-feet. 
 
 I. Surface area.  50 acres. 
  

J. Dam length.  848 feet.  
 

K. Pond depth.  30 feet.  
     

L. Uses. Industrial, domestic, and augmentation of current and future depletions to 
Yellow Creek associated with mining operations on the Sodium Leases. 
Augmentation use can only occur upon approval of a future plan for augmentation 
that utilizes the subject water rights, approval of a substitute water supply plan or 
interruptible water supply agreement under C.R.S. §§ 37-92-308 -309 or 
successor statutes, or pursuant to paragraphs 56.c-d of the decree entered in Case 
No. 88CW420 on August 13, 1991 by the District Court in and for Water Division 
5.   

 
M. If off-channel reservoir, rate of diversion in c.f.s. for filling the Reservoir.   
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1.0 c.f.s. from Yellow Creek,  November 14, 1996.   The Reservoir is to be filled 
via the Raven Pump and Pipeline and/or the 84 Ranch Pump and Pipeline and/or 
the Eagle Pump and Pipeline. These structures are more fully described in the 
paragraphs 10-12.  Nothing herein shall preclude Natural Soda from diverting 
water at the Raven Pump and Pipeline, Eagle Pump and Pipeline, and the 84 
Ranch Pump and Pipeline at a rate greater than 1 c.f.s. when there is no 
downstream call. 

 
N.   Remarks. Natural Soda will construct the reservoir(s) or pond(s) described in 

paragraph 17, addressing Alternate Points of Storage for Storage Water Right, as 
necessary, following completion of a feasibility and/or geotechnical analysis of 
the Grouse Reservoir site and the alternate points of storage.  Natural Soda will 
not construct any reservoir described herein that would be classified as a 
jurisdictional dam pursuant to 2 CCR 402-1 Rule 4.A.(6)(a), without first 
obtaining approval of plans and specifications for such construction of such 
reservoir(s) from the State Engineer’s Office as required pursuant to 2 CCR 402-1 
Rule 5, et. seq.  In addition, Natural Soda shall not construct any reservoir 
described herein without first obtaining any and all: (1) permitting; (2) 
administrative approvals; and/or (3) rights-of-way required by applicable Federal, 
State and/or local laws, statutes and/or regulations.  Water stored in Grouse 
Reservoir and the alternate places of storage listed in paragraph 17 under the 
water storage right decreed herein shall be limited to a combined total of 125 acre 
feet in any single water accounting year.    

 
17. Request for Alternate Points of Storage for the Grouse Reservoir Conditional Water 

Storage Right. 
 

A. Name of structures and legal descriptions of alternate points of storage.  
 
 

 Name of 
Structure 

Legal Description 

 Bobcat Pond The East corner of Bobcat Pond is located in the SW 1/4 of the SW 1/4 of 
Section 20, Township 1 South, Range 98 West of the 6th P.M.at a point 500 
feet from the West Section line and 360 feet from the South Section line. 

 Lynx Pond The East corner of Lynx Pond is located in the SW 1/4 of the SW 1/4 of 
Section 20, Township 1 South, Range 98 West of the 6th P.M, at a point 810 
feet from the West Section line and 775 feet from the South Section line. 
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 Lion Pond The East corner of Lion Pond is located in the SW 1/4 of the SW 1/4 of 
Section 20, Township 1 South, Range 98 West of the 6th P.M.at a point 1090 
feet from the West Section line and1190 feet from the South Section line. 

 

 

Bobwhite 
Reservoir 

The left dam abutment for Bobwhite reservoir is located in the NW 1/4 of the 
SE 1/4 of Section 20 , Township 1 South, Range 98 West of the 6th P.M. at a 
point 1530 feet from the East Section line and 2300 feet from the South 
Section line. 

 Magpie 
Reservoir 

The left dam abutment for Magpie Reservoir is located in the SW 1/4 of the 
N/W 1/4 of Section 29, Township 1 South, Range 98 West of the 6th P.M. at 
a point 780 feet from the West Section line and 2470 feet from the North 
Section line. 

 Lark Bunting 
Reservoir 

The left dam abutment for Lark Bunting Reservoir is located in the NE 1/4 of 
the N/E 1/4 of Section 19, Township 1 South, Range 98 West of the 6th P.M. 
at a point 760 feet from the East Section line and 600 feet from the North 
Section line. 

 Robin 
Reservoir 

The left dam abutment for Robin Reservoir is located in the SE 1/4 of the 
N/W 1/4 of Section 30, Township 1 South, Range 98 West of the 6th P.M. at 
a point 1900 feet from the West Section line and 2390 feet from the North 
Section line. 

 TOTAL  Not to Exceed 125 Acre Feet in combination with Grouse Reservoir 
 
 B. Date of appropriation.  November 14, 1996. 
 

C. If off-channel reservoir, rate of diversion in c.f.s. for filling the reservoir(s) or 
pond(s).    

 
1.0 c.f.s. from Yellow Creek:  November 14, 1996.  Nothing herein shall preclude 
Natural Soda from diverting water at the Raven Pump and Pipeline, Eagle Pump 
and Pipeline, and the 84 Ranch Pump and Pipeline at a rate greater than 1 c.f.s. 
when there is no downstream call. 

  
C. Uses. As described in paragraph 16.L.   

 
D.  Remarks.  In the event that Grouse Reservoir is not constructed, or is constructed  

with a capacity of less than 125 acre-feet, Natural Soda claims the right to store 
the remainder of the 125 acre-feet of the Grouse Reservoir Conditional Storage 
Water Right in the ponds and reservoirs described above in subsection A, filling 
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such ponds and reservoirs by surface diversions from Yellow Creek made via the 
Raven Pump and Pipeline and/or the Eagle Pump and Pipeline and/or the 84 
Ranch Pump and Pipeline.  The surface diversions are more fully described in the 
paragraphs 10-12. A map showing the general location of the ponds and 
reservoirs, and the surface diversions is attached as Exhibit ”A.”  Natural Soda 
will construct the Raven Pump and Pipeline and/or the Eagle Pump and Pipeline 
and/or the 84 Ranch Pump and Pipeline as necessary, following completion of 
feasibility and/or geotechnical analyses.  Natural Soda shall not construct: (1) the 
Raven Pump and Pipeline; (2) the Eagle Pump and Pipeline; or (3) the 84 Ranch 
Pump and Pipeline without first obtaining any and all: (1) permitting; (2) 
administrative approvals; and/or (3) rights-of-way required by applicable Federal, 
State and/or local laws, statutes and/or regulations.  Water stored under the water 
storage right decreed herein may be delivered out of the reservoir(s) for 
augmentation purposes associated with mining operations under the Sodium 
Leases only under a decreed plan for augmentation or approved substitute water 
supply plan or interruptible water supply agreement under C.R.S. § 37-92-308 -
309 or successor statutes, or pursuant to paragraphs 56.c-d of the decree entered 
in Case No. 88CW420 on August 13, 1991 by the District Court in and for Water 
Division 5.  Water stored in Grouse Reservoir and the alternate places of storage 
listed in this paragraph 17 under the water storage right decreed herein shall be 
limited to a combined total of 125 acre feet in any single water accounting year.       

 
18. At this time, the maximum number of surface acres associated with each of the ponds and 

reservoirs and the number of surface acres as a function of the depth of water in each 
pond or reservoir are not defined.  Prior to the use of any of the pond(s) or reservoir(s), 
Natural Soda shall complete a survey of such pond(s) or reservoir(s) and determine: (1) 
the relationship between the depth of the water in the pond(s) or reservoir(s); (2) the 
volume of water in the pond(s) or reservoir(s) at various depths of water in each of the 
pond(s) or reservoir(s); and (3) the exposed surface acres at various depths of water in the 
pond(s) or reservoir(s).  The survey and the methodology by which this information was 
determined shall be filed with the Division Engineer. 

 
19. Measurement and Accounting for Water Use. Natural Soda shall install measuring 

devices to record diversions of the surface water rights decreed herein into the pond(s) or 
reservoir(s) described in paragraphs 16 and 17.  Natural Soda shall also file an annual 
report with the Division Engineer summarizing diversions into and releases from the 
subject pond(s) or reservoir(s).  

 
20. Feasibility.  The conditional storage water right can be and will be diverted and 

controlled and the water will be beneficially used and the project can and will be 
completed with diligence and within a reasonable time. 
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21. Approval of Storage Water Right.  The conditional Water Storage Right for Grouse 

Reservoir with Alternate Points of Storage at the Bobcat Pond, Lynx Pond, Lion Pond, 
Bobwhite Reservoir, Magpie Reservoir, Lark-Bunting Reservoir and Robin Reservoir is 
in accordance with law and should be granted subject to the terms of this Decree. 

 
CONCLUSIONS OF LAW 

 
22. Incorporation. The foregoing Findings of Fact are incorporated herein. 
 
23. Consistent with Law.  The water rights decreed herein are contemplated and authorized 

by law.  See C.R.S. § 37-92-302(1)(a). 
  
24. Notice and Jurisdiction. The Water Court in and for Water Division No. 5 has jurisdiction 

over the subject matter of these proceedings and over all persons, owners of property and 
water rights that may be affected hereby, whether or not they have chosen to appear.  The 
original Application in this matter, the amendments of the Application, and the resume 
publications of the Application and amendments thereto placed such persons on notice of 
the relief requested by the Application and granted by this Decree. 

 
RULING OF THE REFEREE 

 
25. Incorporation.  The foregoing Findings of Fact and Conclusions of Law are incorporated 

herein. 
 
26. Conditional Water Rights.   
 

A.   The conditional Surface Water Right for Raven Pump and Pipeline and the 
Alternate Points of Diversion for the Surface Water Right at the Eagle Pump and 
Pipeline and the 84 Ranch Pump and Pipeline for 1.0 c.f.s. for industrial, domestic 
and to fill those reservoirs listed in paragraphs 16 and 17 for augmentation of 
current and future depletions to Yellow Creek associated with mining operations 
on the Sodium Leases, is hereby approved subject to the terms and conditions of 
this Decree.  Simultaneous diversions at the Raven Pump and Pipeline, the Eagle 
Pump and Pipeline and the 84 Ranch Pump and Pipeline shall not exceed 1.0 
c.f.s., combined, and shall be limited to that amount of water physically and 
legally available at the Raven Pump and Pipeline 

 
B.   The conditional Water Storage Right for Grouse Reservoir with Alternate Points 

of Storage at the Bobcat Pond, Lynx Pond, Lion Pond, Bobwhite Reservoir, 
Magpie Reservoir, Lark-Bunting Reservoir and Robin Reservoir for 125 acre feet 
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for industrial, domestic, and augmentation of current and future depletions to 
Yellow Creek associated with mining operations on the Sodium Leases is hereby 
approved subject to the terms and conditions of this Decree.  Water stored in 
Grouse Reservoir and the Alternate Points of Storage at the Bobcat Pond, Lynx 
Pond, Lion Pond, Bobwhite Reservoir, Magpie Reservoir, Lark-Bunting 
Reservoir and Robin Reservoir under the water storage right decreed herein shall 
be limited to a combined total of 125 acre feet in any single water accounting 
year. 

 
27. No Injury.  The terms and conditions provided for in this Decree are adequate to assure 

that no injury to any water users will result from contemplated uses of the conditional 
water rights decreed herein. 

 
28. Measuring Devices. Pursuant to C.R.S. § 37-92-502(5)(a), the state engineer and the 

division engineers have authority to order any owner or user of a water right to install and 
maintain at such owner’s or user’s expense necessary meters, gauges, or other measuring 
devices and to report at reasonable times to the appropriate division engineer the readings 
of such meters, gauges, or other measuring devices.  Applicant shall install and maintain, 
at Applicant’s expense, a staff gauge for any reservoir listed above in paragraphs 16 and 
17 of this Decree and shall submit to the Division Engineer a table indicating the 
relationship between the depth and volume of water for any reservoir listed above in 
paragraphs 16 and 17 of this Decree as soon as is practicable.  Applicant shall take 
monthly end of month gauge readings for any reservoir listed above in paragraphs 16 and 
17 of this Decree and submit such readings to the Division Engineer annually at such 
time as Applicant submits its annual reports to the Division Engineer under the decree 
entered in Case No. 88CW420.  Applicant may incorporate its accounting of the 
diversion and use of the water rights confirmed herein with its other accounting forms. 

 
29. Priority.  This Application in this matter was filed during 1998 and the water rights 

confirmed herein shall be administered as having been filed during 1998.  This 
Application shall be administered as junior to all applications filed prior to 1998.  As 
between all rights filed in 1998, priorities shall be determined by historical dates of 
appropriation and not affected by the date of entry of this Decree. 

 
30. No Precedent.  Parts of this Decree are the result of substantial negotiations and 

settlement discussions between the parties.  Its terms are based on the specific facts and 
circumstances of this case and compromises by the parties.  By stipulating to the entry of 
this decree, no party in this case intends that it become a precedent to resolve issues in 
any other case and all parties reserve their rights to challenge the engineering analysis 
conducted upon, and terms and conditions to be applied to, any other application for 
approval of a plan for augmentation or other Water Court applications. 



Natural Soda, Inc. 
Case No. 98CW315 

Page 13 
 

 

 
31. Diligence.  The conditional water rights awarded herein are continued in full force and 

effect for the following diligence period, which is six years from the date of the Water 
Judge’s Order.  If Natural Soda desires to maintain the conditional surface water rights 
and storage water rights, an application for finding of reasonable diligence shall be filed 
in the District Court for Water Division 6 by the end of the month six years from the date 
of the Water Judge’s Order, or a showing made that the conditional surface and storage 
rights decreed herein have become absolute by reason of completion of the appropriation.  
See Senate Bill 09-15; Order of the Chief Justice of the Colorado Supreme Court, dated 
April 23, 2009.  In determining reasonable diligence, the Court shall consider the water 
rights described herein and the water rights determined herein, and those water rights 
decreed and determined pursuant to the Final Decree in Case No 88CW420 to be a 
unified water system so that work done on any one part of the system shall be considered 
to be the exercise of reasonable diligence in the development of conditional water rights 
decreed herein and in Case No. 88CW420. 

 
32. Pursuant to Rule 9 of the Uniform Local Rules for all State Water Court Divisions, upon 

the sale or transfer of the conditional water rights decreed herein, the transferee shall file 
with Division 6 Water Court, a notice of transfer which shall state: 

 
A. The title and case number of this Case No. 98CW315; 
 
B. The description of the conditional water right to be transferred; 
 
C. The name of the transferor; 
 
D. The name and mailing address of the transferee; and, 
 
E. A copy of the recorded deed. 

 
The owner of said conditional water rights shall also notify the clerk of the Water Court 
for Water Division 6 of any change of mailing address.  The clerk shall place any notice 
of transfer or change of address in the case file of this Case No. 98CW315 and in the case 
file (if any) in which the court first made a finding of reasonable diligence. 

 
33.  Filing With Water Clerk.  It is ordered that this Decree shall be filed with the water clerk 

and shall become effective upon such filing. 
 
34. Filing With State and Division Engineer.  It is further ordered that a copy of this Decree 

shall be filed with the appropriate Division Engineer and the State Engineer. 
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 Dated this 25th day of October, 2011. 
  
 

 
________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

Holly Kirsner Strablizky 
Division 5 Water Referee 
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JUDGMENT AND DECREE OF THE COURT 

 
 THE COURT FINDS THAT NO PROTEST WAS ENTERED IN THIS MATTER. 
THEREFORE, THE FOREGOING RULING IS CONFIRMED AND APPROVED AND 
IS HEREBY MADE THE JUDGMENT AND DECREE OF THIS COURT. 
 
 Dated this                  day of                                        ,2011. 
     
     
 

_____________________________                         
James Boyd    

 Water Judge  
Water Division 5  

 



Exhibit A to the Ruling of the Referee is incorporated into this Decree. Any request for a further finding of 
reasonable diligence shall be filed in November 2017.  

 
 

Court Authorizer 
Comments:   
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