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Re:  Mt. Pisgah Dam/Wrights Reservoir Outlet Works Rehab Project
Contract Number C150341

Mr. Whittaker:

I am pleased to inform you that on September 28, 2012 the Colorado Water Conservation Board
approved your loan request for the Mt. Pisgah Dam/Wrights Reservoir Outlet Works
Rehabilitation Project as described in the application and approved Loan Feasibility Study titled
“Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation.” The Board approved a
loan not to exceed $162,958 ($161,345 for project costs and $1,613 for the 1% Loan Service
Fee). The loan terms shall be 30 years at an interest rate of 1.75% per annum.

I have attached a copy of the updated Board memo dated October 2, 2012, that includes the Board’s
approval.

After the Board approves a loan there are a few steps that remain in the loan process including:

A) Contracting: An approved contract must be in place before funds can be disbursed. Peg
Mason will contact you to initiate the loan contracting process for this project. When all of
the contract conditions are met and the contract is executed the Company may request loan
funds to cover eligible project expenses. You can contact Peg at (303) 866-3441 x3227.

B) Design/Construction: You must adhere to the CWCB Design and Construction
Administration Procedures. Ryan Edwards will be the project manager for this phase of the
process. Ryan will make construction site visits, which will be the basis of pay estimates for
disbursement of your loan funds. You can contact Ryan at (303) 866-3441 x3234.

NOTE: No expenses incurred on any work performed prior to execution of the WSRA
Grant Contract will be eligible for reimbursement through the loan or grant.

Interstate Compact Compliance ¢ Watershed Protection « Flood Planning & Mitigation ¢ Stream & Lake Protection
Water Project Loans & Grants » Water Modeling ¢ Conservation & Drought Planning « Water Supply Planning
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On behalf of the Board, I would like to thank you for your interest in a loan from the Colorado
Water Conservation Board.

Sincerely,

Kirk Russell, P.E., Chief Ryan Edwards, P.E., Project Manager
Finance Section Finance Section

Colorado Water Conservation Board Colorado Water Conservation Board

Attachment: Updated Board Memo

E-mail Copy (Including Attachments)

Alan Hamel, CWCB Board Member — Arkansas River Basin
CWCB Finance Section Staff
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1. PARTIES
This Grant Agreement (hereinafier called “Grant”) is entered into by and between Pisgah Reservoir and Ditch
Company (hereinafier called “Grantee”), and the STATE OF COLORADO acting by and through the
Department of Natural Resources, Colorado Water Conservation Board (hereinafter called the “State or
CWCB").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.
This Grant shall not be effective or enforceable unfil it is approved and signed by the Colorado State Controller
or designee (hereinafter called the “Effective Date™). The State shall not be liable to pay or reimburse Grantee
for any performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any
provision hereof prior to the Effective Date.

3. RECITALS
A, Authority, Appropriation, And Approval
Authority for the agency entering into this Contract arises from Colorado Revised Statutes (CRS) 39-29-
109(2)(c), 37-75-104(2)(c) and 37-75-102 et al., and Senate Bill 06-179 adopted by the 2006 General
Assembly, and a sufficient unencumbered balance thereof remains available for payment. Required
approvals, clearance and coordination have been accomplished from and with appropriate agencies.

B. Consideration
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The Parties acknowledge that the mutual promises and covenants contained herein and other good and
valuable consideration are sufficient and adequate to support this Grant.

C. Purpose
The Water Supply Reserve Account provides money for grants and loans to complete water activities,
which are broadly defined and include water supply and environmental projects and/or studies. This Grant,
for $161,345, is for the Pisgah Reservoir and Ditch Company Mount Pisgah Dam/Wrights Revervoir Outlet
Works Rehabilitatin Project in the Arkansas Basin. The total project cost is estimated to be $362,690 and
the Grantee was also approved for a CWCB loan (C150341), not to exceed $162,958, to assist with Project
costs.

D. References
All references in this Grant to sections (whether spelled out or using the § symbol), subsections, exhibits or
other attachments, are references to sections, subsections, exhibits or other attachments contained herein or
incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A, Budget
“Budget” means the budget for the Work described in Exhibit A.

B. Evaluation
“Evaluation” means the process of examining Grantee’s Work and rating it based on criteria established in
§6 and Exhibit A.

C. Exhibits and other Attachments
The following are attached hereto and incorporated by reference herein: Exhibit A (Statement of Work and
Budget) and Exhibit B (Performance Monitoring).

D. Goods
“Goods” means tangible material acquired, produced, or delivered by Grantee either separately or in
conjunction with the Services Grantee renders hereunder.

E. Grapt
“Grant” means this Grant, its terms and conditions, attached exhibits, documents incorporated by reference
under the terms of this Grant, and any future modifying agreements, exhibits, attachments or references
incarporated herein pursuant to Colorado State law, Fiscal Rules, and State Controller Policies.

F. Grant Funds _
“Grant Funds™ means available funds payable by the State to Grantee pursuant to this Grant.

G. Party or Parties
“Party” means the State or Grantee and “Parties” means both the State and Grantee.

H. Program
“Program” means the Water Supply Reserve Account grant program that provides the funding for this
Grant.

L Review
“Review” means examining Grantee’s Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in §6 and Exhibit A and Exhibit B.

J. Services
“Services” means the required services to be performed by Grantee pursuant to this Grant.

K. Sub-grantee
“Sub-grantee” means third-parties, if any, engaged by Grantee to aid in performance of its obligations.

L. Work
“Work™ means the tasks and activities Grantee is required to perform to fulfill its obligations under this
Grant and Exhibit A and Exhibit B, including the performance of the Services and delivery of the Goods.

M. Work Produact
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“Work Product” means the tangible or intangible results of Grantee’s Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished documents,
drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM and EARLY TERMINATION.

Intial Term-Work Commencement
The Parties respective performances under this Grant shall commence on the later of either the Effective
Date or December 30, 2012, This Grant shall terminate on September 30, 2014 unless sooner terminated or
further extended as specified elsewhere herein.

6. STATEMENT OF WORK

A. Completion
Grantee shall complete the Work and its other obligations as described herein and in Exhibit A on or
before September 30, 2014. The State shall not be liable to compensate Grantee for any Work performed
prior to the Effective Date or after the termination of this Grant.

B. Goods and Services
Grantee shall procure Goods and Services necessary to complete the Work. Such procurement shall be
accomplished using the Grant Funds and shall not increase the maximum amount payable hereunder by the
State.

C. Employees
All persons employed by Grantee or Sub-grantees shall be considered Grantee’s or Sub-grantees’
employee(s) for all purposes hereunder and shall not be employees of the State for any purpose as a result
of this Grant.

7. PAYMENTS TO GRANTEE

The State shall, in accordance with the provisons of this §7, pay Grantee in the following amounts and using the

methods set forth below:

A, Maximum Amount
The maximum amount payable under this Grant to Grantee by the State is $161,345, as determined by the
State from available funds. Grantee agrees to provide any additional funds required for the successful
completion of the Work. Payments to Grantee are limited to the unpaid obligated balance of the Grant as
set forth in Exhibit A. The maximum amount payble by the State to Grantee during each State fiscal year
of this Grant shall be:

$161,345in FY2012

$161,345 in FY2013, minus any funds expended in

FY2012

$161,345 in FY2014, minus any funds expended in

FY2013

$161,345 in FY2015, minus any funds expended in

 FY2014

i. Advance, Iterim and Final Payments
Any payment allowed under this Grant or in Exhibit A shall comply with State Fiscal Rules and be
made in accordance with the provisions of this Grant or such Exhibit. Grantee shall initiate any
payment requests by submitting invoices to the State in the form and manner set forth and approved by
the State.

ii. Interest
The State shali fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents peformance by Grantee previously accepted by the State. Uncontested amounts not paid by
the State within 45 days may, if Grantee so requests, bear interest on the unpaid balance beginning on
the 46th day at a rate not to exceed one percent per month until paid in full; provided, however, that
interest shall not accrue on unpaid amounts that are subject to a good faith dispute. Grantee shall
invoice the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of day’s interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
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The State is prohibited by law from making fiscal commitments beyond the term of the State’s current
fiscal year. Therefore, Grantee’s compensation is contingent upon the continuing availability of State
appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds are
used with this Grant in whole or in part, the State’s performance hereunder is contingent upon the

continuing availability of such funds. Payments pursuant to this Grant shall be made only from
available funds encumbered for this Grant and the State's liability for such payments shall be limited
to the amount remaining of such encumbered funds. If State or federal funds are not appropriated, or
otherwise become unavailable to fund this Grant, the State may immediately terminate this Grant in
whole or in part without further liability in accordance with the provisions hercin.
iv. Erroneous Payments
At the State’s sole discretion, payments made to Grantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by Grantee,
may be recovered from Grantee by deduction from subsequent payments under this Grant or other
Grants, grants or agreements between the State and Grantee or by other appropriate methods and
collected as a debt due to the State. Such funds shall not be paid to any party other than the State.

B. Use of Funds
Grant Funds shall be used only for eligible costs identified herein and/or in the Budget. The State’s total
consideration shall not exceed the maximum amount shown herein.

8. REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in

such form as prescribed by the State and in accordance with §19, if applicable.

A. Performance, Progress, Personnel, and Funds
Grantee shall submit a report to the State upon expiration or sooner termination of this Grant, containing an
Evaluation and Review of Grantee's performance and the final status of Grantee's obligations hereunder. In
addition, Grantee shall comply with all reporting requirements, if any, set forth in Exhibit A and Exhibit
B.

B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Grant or which may affect Grantee’s ability to perform its obligations hereunder,
Grantee shall notify the State of such action and deliver copies of such pleadings to the State’s principal
representative as identified herein. If the State’s principal representative is not then serving, such notice and
copies shall be delivered to the Executive Director of the Colorado Department of Natural Resources.

C. Noncompliance
Grantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8 may
result in the delay of payment of funds and/or termination as provided under this Grant.

D. SubGrants
Copies of any and all subGrants entered into by Grantee to perform its obligations hereunder shall be
submitted to the State or its principal representative upon request by the State. Any and all subGrants
entered into by Grantee related to its performance hereunder shall comply with all applicable federal and
state laws and shall provide that such subGrants be governed by the laws of the State of Colorado.

9. GRANTEE RECORDS
Grantee shall make, keep, maintain and allow inspection and monitoring of the following records:

A, Mrintenance
Grantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file of
all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not
limited to the operation of programs) or Goods hereunder. Grantee shall maintain such records (the Record
Retention Period) until the last to occur of the following: (i) a period of three years after the date this Grant
is completed or terminated, or (if) final payment is made hereunder, whichever is later, or (ilf) for such
further period as may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or
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Grantee has received notice that an audit is pending, then until such audit has been completed and its
findings have been resolved (the “Record Retention Period”).

B. Inspection .
Grantee shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Grantee's records related to
this Grant during the Record Retention Period for a period of three years following termination of this
Grant or final payment hereunder, whichever is later, to assure compliance with the terms hereof or to
evaluate Grantee's performance hereunder. The State reserves the right to inspect the Work at all reasonable
times and places during the term of this Grant, including any extension, If the Work fails to conform to the
requirements of this Grant, the State may require Grantee promptly to bring the Work into conformity with
Grant requirements, at Grantee”s sole expense. If the Work cannot be brought into conformance by re-
performance or other comective measures, the State may require Grantee to take necessary action to ensure
that future performance conforms to Grant requirements and exercise the remedies available under this
Grant, at law or inequity in lieu of or in conjunction with such corrective measures.

C. Monitoring
Grantee shall permit the State, the federal government, and other governmental agencies having
jurisdiction, in their sole discretion, to monitor all activities conducted by Grantee pursuant to the terms of
this Grant using any reasonable procedure, including, but not limited to: internal evaluation procedures,
examination of program data, special analyses, on-site checking, formal audit examinations, or any other
procedures. All monitoring controlled by the State shall be performed in a manner that shall not unduly
interfere with Grantee's performance hereunder.

D. Final Audit Report
If an audit is performed on Grantee’s records for any fiscal year covering a portion of the term of this
Grant, Grantee shall submit a copy of the final audit report to the State or its principal representative at the
address specified herein.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

Grantee shall comply with the provisions on this §10 if it becomes privy to confidential information in

connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to,

state records, personnel records, and information concerning individuals. The State shall notify the Grantee in

writing and notate any State records and information that are classified by the State as being “Confidential” and

given to the Grantee in connection with its performance hereunder. The provisions of this Section 10 shall only

apply to such notated records and information.

A. Confidentiality
Grantee shall keep all State records and information confidential at all times and to comply with all laws
and regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Grantee shall be immediately forwarded to the State’s
principal representative.

B. Notification
Grantee shall notify its agent, employees, Sub-grantees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention -
Confidential information of any kind shall not be distributed or sold to any third party or used by Grantee
or its agents in any way, except as authorized by this Grant or approved in writing by the State. Grantee
shall provide and maintain a secure environment that ensures confidentiality of all State records and other
confidential information wherever located. Confidential information shall not be retained in any files or
otherwise by Grantee or its agents, except as permitted in this Grant or approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Grantee for any reason may be cause for
legal action by third parties against Grantee, the State or their respective agents. Grantee shall indemnify,
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save, and hold harmless the State, its employees and agents, against any and all claims, damages, liability
and court awards including costs, expenses, and attorney fees and related costs, incurred as a result of any
act or omission by Grantee, or its employees, agents, Sub-grantees, or assignees pursuant to this §10.

11. CONFLICTS OF INTEREST

Grantee shall not engage in any business or personal activities or practices or maintain any relationships which
conflict in any way with the full performance of Grantee’s obligations hereunder, Grantee acknowledges that
with respect to this Grant, even the appearance of a conflict of interest is harmful to the State’s interests. Absent
the State’s prior written approval, Grantee shall refrain from any practices, activities or relationships that
reasonably appear to be in conflict with the full performance of Grantee’s obligations to the State hereunder. If a
conflict or appearance exists, or if Grantee is uncertain whether a conflict or the appearance of a conflict of
interest exists, Grantee shall submit to the State a disclosure statement setting forth the relevant details for the
State’s consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in
regard to the apparent conflict constitutes a breach of this Grant.

12. REPRESENTATIONS AND WARRANTIES

Grantee makes the following specific representations and warranties, each of which was relied on by the State in

entering into this Grant.

A. Standard and Manner of Performance
Grantee shall perform its obligations hereunder in accordance with the highest standards of care, skill and
diligence in the industry, trades or profession and in the sequence and manner set forth in this Grant.

B. Legal Authority — Grantee and Grantees Signatory
Grantee warrants that it possesses the legal authority to enter into this Grant and that it has taken all actions
required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this Grant, or any part thereof, and to bind Grantee to its
terms. If requested by the State, Grantee shall provide the State with proof of Grantee’s authority to enter
into this Grant within 15 days of receiving such request.

C. Licenses, Permits, Etc.
Grantee represents and warrants that as of the Effective Date it has, and that at all times during the term
hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and other
authorization required by law to perform its obligations hereunder. Grantee warrants that it shall maintain
all necessary licenses, certifications, approvals, insurance, permits, and other authorizations required to
properly perform this Grant, without reimbursement by the State or other adjustment in Grant Funds.
Additionally, all employees and agents of Grantee performing Services under this Grant shall hold all
required licenses or certifications, if any, to perform their responsibilities. Grantee, if a foreign corporation
or other foreign entity transacting business in the State of Colorado, further warrants that it currently has
obtained and shall maintain any applicable certificate of authority to transact business in the State of
Colorado and has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such similar
requirements necessary for Grantee to properly perform the terms of this Grant shall be deemed to be a
material breach by Grantee and constitute grounds for termination of this Grant.

13. INSURANCE

Grantee and its Sub-grantees shall obtain and maintain insurance as specified in this section at all times during
the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be issued by
insurance companies satisfactory to Grantee and the State.
A. Grantee
i. Public Entities

If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the “GIA™), then Grantee shall maintain at all times during the term
of this Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet
its liabilities under the GIA. Grantee shall show proof of such insurarice satisfactory to the State, if
requested by the State. Grantee shall require each Grant with Sub-grantees that are public entities,
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providing Goods or Services hereunder, to include the insurance requirements necessary to meet Sub-
grantee’s liabilities under the GIA.
ii. Non-Public Entities
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain
during the term of this Grant insurance coverage and policies meeting the same requirements set forth
in §13(B) with respect to sub-Grantees that are not "public entities".
B. Sub-Grantees
Grantee shall require each Grant with Sub-grantees, other than those that are public entities, providing
Goods or Services in connection with this Grant, to include insurance requirements substantially similar to
the following:
i. Worker’s Compensation
Worker’s Compensation Insurance as required by State statute, and Employer's Liability Insurance
covering all of Grantee and Sub-grantee employees acting within the course and scope of their
employment.
ii. General Liability
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket Grantual liability, personal injury, and advertising liability with
minimum limits as follows: (8)$1,000,000 each occurrence; (b) $1,000,000 general aggregate; )
$1,000,000 products and completed operations aggregate; and (d) $50,000 any one fire. If any
aggregate limit is reduced below $1,000,000 because of claims made or paid, Sub-grantee shall
immediately obtain additional insurance to restore the full aggregate limit and furnish to Grantee a
certificate or other document satisfactory to Grantee showing compliance with this provision.
ifi. Antomobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
g minimum limit of $1,000,000 each accident combined single limit.
iv. Additional Insured
Grantee and the State shall be named as additional insured on the Commercial General Liability and
Automobile Liability Insurance policies (leases and construction Grants require additional insured
coverage for completed operations on endorsements CG 2010 1 1/85, CG 2037, or equivalent).
v. Primacy of Coverage
Coverage required of Grantee and Sub-grantees shall be primary over any insurance or self-insurance
program carried by Grantee or the State.
vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in
accordance with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such
notice.
vii. Subrogation Waiver
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its
Sub-grantees as required herein shall include clauses stating that each carrier shall waive all rights of
recovery, under subrogation or otherwise, against Grantee or the State, its agencies, institutions,
organizations, officers, agents, employees, and volunteers.
C. Certificates
Grantee and all Sub-grantees shall provide certificates showing insurance coverage required hereunder to
the State within seven business days of the Effective Date of this Grant. No later than 15 days prior to the
expiration date of any such coverage, Grantee and each Sub-grantee shall deliver to the State or Grantee
certificates of insurance evidencing renewals thereof. In addition, upon request by the State at any other
time during the term of this Grant or any sub-grant, Grantee and each Sub-grantee shall, within 10 days of
such request, supply to the State evidence satisfactory to the State of compliance with the provisions of this
§13.

14. BREACH
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A, Defined
In addition to any breaches specified in other sections of this Grant, the failure of either Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner,
constitutes a breach. The institution of proceedings under any bankruptey, insolvency, reorganization or
similar law, by or against Grantee, or the appointment of a receiver or similar officer for Grantee or any of
its property, which is not vacated or fully stayed within 20 days after the institution or occurrence thereof,
shall also constitute a breach.

B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. If such breach is not cured within 30 days of receipt of written notice, or ifa
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Grant in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis,
15. REMEDIES
If Grantee is in breach under any provision of this Grant, the State shall have all of the remedies listed in this
§15 in addition to all other remedies set forth in other sections of this Grant following the notice and cure period
set forth in §14(B). The State may exercise any or all of the remedies available to it, in its sole discretion,
concurrently or consecutively.
A, Termination for Cause and/or Breach
If Grantee fails to perform any of its obligations hereunder with such diligence as is required to ensure its
completion in accordance with the provisions of this Grant and in a timely manner, the State may notify
Grantee of such non-performance in accordance with the provisions herein. If Grantee thereafter fails to
promptly cure such non-performance within the cure period, the Stats, at its option, may terminate this
entire Grant or such part of this Grant as to which there has been delay or a failure to properly perform.
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. Grantee shall
continue performance of this Grant to the extent not terminated, if any.
i. Obligations and Rights
To the extent specified in any termination notice, Grantee shall not incur further obligations or render
further performance hereunder past the effective date of such nofice, and shall terminate outstanding
orders and sub-Grants with third parties. However, Grantec shall complete and deliver to the State all
Work, Services and Goods not cancelled by the termination notice and may incur obligations as arc
necessary to do so within this Grant’s terms. At the sole discretion of the State, Grantee shall assign to
the State all of Grantee's right, title, and interest under such terminated orders or sub-Grants. Upon
termination, Grantee shall take timely, reasonable and necessary action to protect and preserve
property in the possession of Grantee in which the State has an interest. All materials owned by the
State in the possession of Grantee shall be immediately returned to the State. All Work Product, at the
option of the State, shall be delivered by Grantee to the State and shall become the State’s property.
ii. Payments
The State shall reimburse Grantee only for accepted performance up to the date of termination. If, after
termination by the State, it is determined that Grantee was not in breach or that Grantee's action or
inaction was excusable, such termination shall be treated as a termination in the public interest and the
rights and obligations of the Parties shall be the same as if this Grant had been terminated in the public
interest, as described herein.
iii. Damages and Witholding
Notwithstanding any other remedial action by the State, Grantee also shall remain liable to the State
for any damages sustained by the State by virtue of any breach under this Grant by Grantee and the
State may withhold any payment to Grantee for the purpose of mitigating the State’s damages, until
such time as the exact amount of damages due to the State from Grantee is determined. The State may
withhold any amount that may be due to Grantee as the State deems necessary to protect the State,
including loss as a result of outstanding liens or claims of former lien holders, or to reimburse the
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State for the excess costs incurred in procuring similar goods or services. Grantee shall be liable for
excess costs incurred by the State in procuring from third parties replacement Work, Services or
substitute Goods as cover.
B. Early Termination in the Public Interest
The State is entering into this Grant for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Grant ceascs to further
the public policy of the State, the State, in its sole discretion, may terminate this Grant in whole or in part.
Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder. This
subsection shall not apply toa termination of this Grant by the State for cause or breach by Grantee, which
shall be governed by §15(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall notify Grantee of such termination in accordance with §16. The notice shall specify the
effective date of the termination and whether it affects all or a portion of this Grant.
ii. Obligations and Righis
Upon receipt of a termination notice, Grantee shall be subject to and comply with the same obligations
and rights set forth in §15(A)(i)-
iii. Payments
If this Grant is terminated by the State pursuant to this §15(B), Grantee shall be paid an amount which
bears the same ratio to the total reimbursement under this Grant as the Services satisfactorily
performed bear to the total Services covered by this Grant, less payments previously made.
Additionally, if this Grant is less than 60% completed, the State may reimburse Grantee for a portion
of actual out-of-pocket expenses (not otherwise reimbursed under this Grant) incurred by Grantee
which are directly atiributable to the uncompleted portion of Grantee’s obligations hereunder;
provided that the sum of any and all reimbursement shall not exceed the maximum amount payable to
Grantee hereunder.

C. Remedies Not Involving Termination
The State, its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it:
i. Suspend Performance
Suspend Grantee’s performance with respect to all or any portion of this Grant pending necessary
corrective action as specified by the State without entitling Grantee to an adjustment in price/cost or
performance schedule. Grantee shall promptly cease performance and incurring costs in accordance
with the State’s directive and the State shall not be liable for costs incurred by Grantee after the
suspension of performance under this provision.
ii. Withold Payment
Withhold payment to Grantee until corrections in Grantee’s performance are satisfactorily made and
completed.
ili. Deny Payment
Deny payment for those obligations not performed, that due to Grantee's actions or inactions, cannot
be performed or, if performed, would be of no value to the State; provided, that any denial of payment
shall be reasonably related to the value to the State of the obligations not performed.
iv. Removal
Demand removal of any of Grantee’s employees, agents, or Sub-grantees whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Grant is deemed to be contrary to the public interest or not in the State’s best interest.
v. Intellectual Property
If Grantee infringes on a patent, copyright, trademark, trade secret or other intellectual property right
while performing its obligations under this Grant, Grantee shall, at the State’s option (a) obizin for the
State or Grantee the right to use such products and services; (b) replace any Goods, Services, or other
product involved with non-infringing products or modify them so that they become non-infringing; or,
(¢) if neither of the forgegoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.
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16. NOTICES and REPRESENTATIVES
Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy :
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

Ryan Edwards, Program Manager,
Water Project Loan Program
Colomdo Water Conservation Board
1580 Logan Street, Suite 600
Denver, CO 80203

an

Wayne Whittaker

Elise Bergsten

Pisgsh Resevoir and Ditch Company

Balanced Management Services Co.

PO Box 352

PO Box 1834

Rocky Ford, CO 81067

Colorado Springs, CO 80901

waynewhittaker32@yahoo.com

elise@dmsc.us

17. RIGHTS IN DATA, BOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafis, prepared by Grantee in the performance of its
obligations under this Grant shall be the nonexclusive property of the State and, all Work Product shall be
delivered to the State by Grantee upon completion or termination hereof. The State’s nonexclusive rights in such
Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare
derivative works,

18. GOVERNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees is controlled and limited by the provisions of the Governmental Immunity Act and the risk
management statutes, CRS §24-30-1501, et seq., as amended.

19. STATEWIDE GRANT MANAGEMENT SYSTEM
If the maximum amount payable to Grantee under this Grant is $100,000 or greater, either on the Effective Date
or at anytime thereafter, this §19 applies.

Grantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-103-601,
§24-103.5-101 and §24-105-102 conceming the monitoring of vendor performance on state Grants and inclusion
of Grant performance information in a statewide Grant management system.

Grantee’s performance shall be subject to Evaluation and Review in accordance with the terms and conditions of
this Grant, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and Guidance, Evaluation
and Review of Grantee’s performance shall be part of the normal Grant administration process and Grantee’s
performance will be systematically recorded in the statewide Grant Management System. Areas of Evaluation
and Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of Grantee’s obligations under this Grant shall be determined by the specific
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requirements of such obligations and shall include factors tailored to match the requirements of Grantee’s
obligations. Such performance information shall be entered into the statewide Grant Management System at
intervals established herein and a final Evaluation, Review and Rating shall be rendered within 30 days of the
end of the Grant term. Grantee shall be notified following each performance Evaluation and Review, and shall
address or comect any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Grantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Director), upon request by the CWCB, and showing of good cause,
may debar Grantee and prohibit Grantee from bidding on future Grants. Grantee may contest the final
Evaluation, Review and Rating by: (a) filing rebuttal statements, which may result in either removal or
correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment
protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of
the debarment and reinstatement of Grantee, by the Executive Director, upon showing of good cause.

20. GENERAL PROVISIONS

A. Assignment and SubGrants
Unless otherwise specified in Exhibit A, Statement of Work, Grantee’s rights and obligations hereunder are
personal and may not be transferred, assigned or subGranted without the prior, written consent of the State.
Any attempt at assignment, transfer, subGranting without such consent shall be void. All assignments,
subGrants, or Sub-grantees approved by Grantee or the State are subject to all of the provisions hereof.
Grantee shall be solely responsible for all aspects of subGranting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Grant are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Grant may be executed in multiple identical original counterparts, all of which shall constitute one
agreement.

E. Entire Understanding
This Grant represents the complete integration of all understandings between the Partics and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions,
deletions, or other changes hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification-General
Grantee shall indemnify, save, and hold harmless the State, its employees and agents, against any and all
claims, damages, liability and court awards including costs, expenses, and attomey fees and related costs,
incurred as a result of any act or omission by Grantec, or its employees, agents, Sub-grantees, or assignees
pursuant to the terms of this Grant; however, the provions hereof shall not be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits, protection, or other provisions, of the
Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C.
2671 et seq., as applicable, as now or hereafter amended.

G. Jurisdiction and Venue
Al suits, actions, or proceedings related to this Grant shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. Modification

i. By the Parties

Except as specifically provided in this Grant, modifications of this Grant shall not be effective unless

agreed to in writing by both parties in an amendment to this Grant, properly executed and approved in

accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State Controller
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Policies, including, butnot limited to, the policy entitled MODIFICATIONS OF GRANTS - TOOLS
AND FORMS.

i» By Operation of Law
This Grant is subject to such medifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Grant on the effective date of such changs, as if fully set forth
herein.

L Order of Precedence
The provisions of this Grant shall govern the relationship of the State and Grantee. In the event of conflicts
or inconsistencies between this Grant and its exhibits and attachments including, but not limtied to, those
provided by Grantee, such conflicts or inconsistencies shall be resolved by reference to the documents in
the following order of priority:
i. Colorado Special Provisions,
ii. The provisions of the main body of this Grant,
i. Exhibit A and Exhibt B.
J. Severability
Provided this Grant can be executed and performance of the obligations of the Pasties accomplished within
its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

K. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Grant requiring continued
compliance, or effect after termination hereof, shall survive such termination and shall be enforceable by
the State if Grantee fails to perform or comply as required.

L. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. Grantee shall be solely liable for paying such taxes as the State
is prohibited from paying for or reimbursing Grantee for them.

M. Third Party Beneficiaries
Enforcement of this Grant and all rights and obligations hereunder are reserved solely to the Parties, and
not to any third party. Any services or benefits which third parties receive as a result of this Grant are
incidental to the Grant, and do not create any rights for such third parties.

N. Waiver
Waiver of any breach of a term, provision, or requircment of this Grant, or any right or remedy hereunder,
whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement.

0. CORA Disclosure
To the extent not prohibited by federal law, this Grant and the performance measures and standards under
CRS §24-103.5-101, if any, are subject to public release through the Colorado Open Records Act,
CRS §24-72-101, et seq.

P. Two Month Extension
The State, at its sole discretion upon written notice to Contractor as provided in §16, may unilaterally
extend the term of this Contract for a period not to exceed two months if the Parties are negotiating a
replacement Contract at or near the end of any initial term or rencwal term. The provisions of this Contract
in effect when such notice is given, including, but not limited to prices, rates, and delivery requirements,
shall remain in effect during the two-month extension. The two month extension shall immediately
terminate when and if a replacement Contract is approved and signed by the Colorado State Controller.

Page 120f I5




21. COLORADO SPECIAL PROVISIONS

The Special Provisions apply to all Grants except where noted in italics.

A. 1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Grant shall not be deemed valid until it has been approved by the Colorado State Controller or
designes.

B. 2. FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

C. 3. GOVERNMENTAL IMMUNITY.
No term or condition of this Grant shall be construed or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafter amended.

D. 4. INDEPENDENT CONTRACTOR
Grantee shall perform its duties hereunder as an independent contractor and not as an employee. Neither
Grantee nor any agent or employee of Grantee shall be decmed to be an agent or employee of the State.
Grantee and its employees and agents are not entitled fo unemployment insurance or workers compensation
benefits through the State and the State shall not pay for or otherwise provide such coverage for Grantee or
any of its agents or employees. Unemployment insurance benefits shall be available to Grantee and its
employees and agents only if such coverage is made available by Grantec ora third party. Grantee shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Grant. Grantee shall not have authorization, express or implied, to bind the State to any Grant, liability or
understanding, except as expressly set forth herein. Grantee shall (a) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (b) provide
proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

E. 5. COMPLIANCE WITH LAW.
Grantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or
hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices.

F. 6. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this grant. Any provision included or incorporated herein by reference which
conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated herein by
reference which purports to negate this or any other Special Provision in whole or in part shall not be valid
or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Any
provision rendered null and void by the operation of this provision shall not invalidate the remainder of this
Grant, to the extent capable of execution.

G. 7. BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

H. 8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Grant shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Grantee hereby certifies and warrants that, during the term of this Grant and any extensions,
Grantee has and shall maintain in place appropriate systems and controls to prevent such improper use of
public funds. If the State determines that Grantee is in violation of this provision, the State may exercise
any remedy available at law or in equity or under this Grant, including, without limitation, immediate
termination of this Grant and any remedy consistent with federal copyright laws or applicable licensing
restrictions.

1 9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
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The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Grant. Grantee has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Grantee’s services and Grantee shall not employ any person having such known interests.

J. 10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; (d) amounts required to be paid to the Unemployment
Compensation Fund; and () other unpaid debts owing to the State as a result of final agency determination
or judicial action.

K. 11. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or information
technology services or products and services] Grantee certifies, warrants, and agrees that it does not
knowingly employ or Grant with an illegal alien who shall perform work under this Grant and shall confirm
the employment eligibility of all employees who are newly hired for employment in the United States to
perform work under this Grant, through participation in the E-Verify Program or the State program
established pursuant to CRS §8-17.5-102(5)(c), Grantee shall not knowingly employ or Grant with an
illegal alien to perform work under this Grant or enter into a Grant with a Sub-grantee that fails to certify to
Grantee that the Sub-grantee shall not knowingly employ or Grant with an illegal alien to perform work
under this Grant. Grantee (a) shall not use E-Verify Program or State program procedures to undertake pre-
employment screening of job applicants while this Grant is being performed, (b) shall notify the Sub-
grantee and the Granting State agency within three days if Grantee has actual knowledge that a Sub-grantee
is employing or Granting with an illegal alien for work under this Grant, (c) shall terminate the subGrant if
a Sub-grantee does not stop employing or Granting with the illegal alien within three days of receiving the
notice, and (d) shall comply with reasonable requests made in the course of an investigation, undertaken
pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and Employment. If Grantee
participates in the State program, Grantee shall deliver to the Granting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that Grantee has examined the
legal work status of such employee, and shall comply with all of the other requirements of the State
program. If Grantee fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the
Granting State agency, institution of higher education or political subdivision may terminate this Grant for
breach and, if so terminated, Grantee shall be liable for damages.

L. 12. PUBLIC GRANTS WITH NATURAL PERSONS., CRS §24-76.5-101.
Grantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of
perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal
law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of
identification required by CRS §24-76.5-103 prior to the effective date of this Grant.

SPs Effective 1/1/09

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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22. SIGNATURE PAGE CMS# 5| HE,
G ij)f ]
THE TIES HERETO HAVE EXE D THIS GRANT

* Persons signing for Grantee hereby swear and affirm that they are authorized to act on Grantee’s behalf and acknowledge that
the State is relyln_g' on their representations to that effect.

GRANTEE .
STATE OF COLORADO
Pisgah Reservoir and Ditch Compan; "
£sh Py John W. Hickenlooper GOVERNOR
By: _John Schwedizer, Jr. Department of Natural Resources
Print Mike King, Executive Director
Title: President K’C ‘ E‘E
By: |
For Jennifer L. Gimbel, Director
; B Colorado Water Conservation Board
*Si
Name: Kirk Russell, P.E., Chief
Date: i 012 Finance & Administration Section
Colorado Water Conservation Board
Signatory avers to the State Controller or delegate that
Grantee has not begun performance or that a Statutory
Violation waiver has been requested under Fiscal Rules
Date: | 1—[: 4/ ;:z
2nd Grantee Signature if Needed LEGAL REVIEW
By: Wayne W. Whittaker John W. Suthers, Attorney General
Title:
itle: Secretary By: N / £
, - Signature - Assistant Attorney General
/ L@# (el Ji ﬂ'fég‘ ﬂz l{&b
*Signature
Date:
Date: November 12, 2012
ALL GRANTS APPROVAL BY THE STATE CO ER

CRS §24-30-202 requires the Statc Controller to approve all State Grants. This Grant is not valid until signed and dated below
by the State Controller or delegate. Grantee is not authorized to begin performance until such time. If Grantee begins
performing prior thereto, the State of Colorado is not obligated to pay Graatee for such performance or for any goods and/or
services provided hereunder.

STATE CONTROLLER
David J. McDermott, CPA

By: 5:'4""

- Susan Borup, Controller, Dgfiartment 4f Natural Resources
Date:
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Exhibit A
Statement of Work

WATER ACTIVITY NAME - Mt Pisgsh Dam/Wrights Reservoir Outlet Works
Rehabilitation Project

GRANT RECIPIENT - Pisgah Reservoir and Ditch Company
FUNDING SOURCE — Arkansas Roundtable, Water Supply Reserve Account (WSRA)

INTRODUCTION AND BACKGROUND

The Pisgah Reservoir and Ditch Company owns and operates Pisgah Dam and Wrights Reservoir
for the benefit of its 573 shareholders. The primary purpose of the Company is to supply water,
via the Catlin Canal, for irrigation of 20,000 acres of agricultural land across an 18-mile stretch
between La Junta and Manzanola. On average the Company delivers 84,000 AF annually.

An SEO inspection of Pisgah Dam was performed in June 2011. The Engineer’s Inspection
Report issued by the SEO identified multiple deficiencies and safety concems and placed
conditional requirements on the full storage capacity of the reservoir. The Company is required
to modify the outlet woks and replace the existing control valves or the reservoir is in danger of a
storage level restriction being issued by the SEQ; thereby reducing the allowable storage
capacity of the reservoir.

OBJECTIVE

The Project includes the design and construction of repairs to the inlet structure, control valves,
and dual 30-inch intake conduits, required per SEO order, to restore control and extend the
useful life of Pisgah.

SCOPE OF WORK

2 o w Bme s n )
This task encompasses all labor, materials, and equipment required for the design and
construction of the outlet works improvements, including slide gate, hydraulic control lines, air
venting, and removal of the internal valve components.

Method/Procedure

Construction methods and procedures shall be in accordance with the final engineering
construction drawings and specifications to be prepared by a professional civil engineer.
All operations shall be performed following OSHA and all other local, State and Federal
laws and regulations for work in an underground environment.




Deliverable
Signed and dated paper and electronic copies of As-Built drawings prepared by engineer
of record on 11” x 17™ sheet size.

REPORTING AND FINAL DELIVERABLE

Reporting: The applicant shall provide the CWCB a progress report every 6 months, beginning
from the date of the executed contract. The progress report shall describe the completion or
partial completion of the tasks identified in the statement of work including a description of any
major issues that have occurred and any corrective action taken to address these issues.

Final Deliverable: At completion of the project, the applicant shall provide the CWCB a final
report that summarizes the project and documents how the project was completed. This report
may contain photographs, summaries of meetings and engineering reports/designs.

BUDGET

The total project cost is estimated to be $362,690 and will be funded by a $161,345 WSRA grant,
$161,345 CWCB loan and $40,000 applicant contribution. The CWCB disbursement of loan and
WSRA grant funds will be issued at a ratio of 1:1, up to the approved limit, for design and
construction activities related to the Project.

Table 1: Project Budget

Task Project Costs

Task 1 — Outlet Works Rehabilitation $362,690
1.1 Engineering Design $68,715
1.2 Bidding and Procurement $10,000
1.3 Mobilization/Demobilization $50,000
1.4 Construction $163,975
1.5 Construction Management $60,000
1.6 _Record Drawings and Completion Report $10,000

Total Project Costs: $362,690

Less CWCB Loan Funding: -$161,345

Less Borrower Contribution: -§40,000

WSRA Grant Funding $161,345




SCHEDULE

The final engineering design and approval process is scheduled to begin following execution of
the WSRA grant contract. It is anticipated that engineering design and approval will take up to 4
months. Construction will follow the bidding and procurement phase, and expected to take up to
15 months to complete. No project costs initiated prior to grant contract approval will be eligible
for reimbursement from grant funds.

Table 2: Project Schedule

Task Start Date Finish Date
Engineering Design* December 30, 2012 March 31, 2013
Bidding and Procurement March 31, 2013 June 30, 2013
Construction/Construction Management June 30, 2013* | September 30, 201

* pending approval of grant funding contract

PAYMENT

Payment will be made based on actual expenditures and invoicing by the applicant. Invoices
from any other entity (i.e. subcontractors) cannot be processed by the State. The request for
payment must include a description of the work accomplished by major task, and estimate of the
percent completion for individual tasks and the entire water activity in relation to the percentage
of budget spent, identification of any major issues and proposed or implemented corrective
actions. The last 5 percent of the entire water activity budget will be withheld until final
project/water activity documentation is completed. All products, data and information developed
as a result of this grant must be provided to the CWCB in hard copy and electronic format as part
of the project documentation. This information will in turn be made widely available to Basin
Roundtables and the general public and help promote the development of a common technical
platform.




Exhibit B

Pisgah Reservoir and Ditch Company
Water Supply Reserve Account Grant
Performance Monitoring Provisions

Statutory Requirements
2) Each personal services contract entered into pursuant to this code with a value of one hundred thousand dollars
or more shall contain
(a) Performance measures and standards developed specifically for the contract by the governmental body
administering the contract. The performance measures and standards shall be negotiated by the governmental
body and the vendor prior to execution of the contract and shall be incorporated into the contract. The measures
and standards shall be used by the governmental body to evaluate the performance of the governmental body and
the vendor under the contract.
(b) An accountability section that requires the vendor to report regularly on achievement of the performance
measures and standards specified in the contract and that allows the governmental body to withhold payment until
successful completion of all or part of the contract and the achievement of established performance standards. The
accountability section shall include a requirement that payment by the governmental body to the vendor shall be
made without delay upon successful completion of all or any part of the contract in accordance with the payment
schedule specified in the contract or as otherwise agreed upon by the parties.
(c) Monitoring requirements that specify how the governmental body and the vendor will evaluate each others'
performance, including progress repors, site visits, inspections, and reviews of performance data. The
governmental body shall use one or more monitoring processes to ensure that the results, objectives, and
obligations of the contract are met.
(d) Methods and mechanisms to resolve any situation in which the governmental body's monitoring assessment
determines noncompliance, including termination of the contract.

Performanee Monitoring Standards
Performance monitoring for this contract shall include the following:

(a) Performance measures and standards: The grantee shall complete design and construction of repairs to the inlet
structure, control valves and dual 30-inch intake conduits to restore control and extend the useful life of the
Pisgah Dam.. Grantee will produce detailed deliverables for the task specified in Exhibit A. Grantee shall
maintain receipts for all project expenses and documentation of the minimum in-kind contributions per the budget
in Exhibit A. Per WSRA Criteria and Guidelines, retainage of 5% of the grant funds shall be withheld until
receipt of the final report and all other deliverables.

(b) Accountability: Per WSRA Criteria and Guidelines full documentation of project progress must be submitted
with each invoice for reimbursement. Grantee must certify that all grant conditions have been complied with on
each invoice. In addition, per WSRA Criteria and Guidelines progress reports must be submitted at least once
every 6 months. A final project report must be submitted and approved before final project payment and release
of retainage.

(c) Monitoring Requirements: Grantee is responsible for ongoing monitoring of project progress per Exhibit A
and Paragraphs 9 & 19 of the contract. Progress shall be detailed in the required invoice documentation and
progress reports as detailed above. Additional inspections or field consultations will be arranged as may be
necessary.

(d) Noncompliance Resolution: Per paragraphs 9, 14, 15, and 19 of the contract: payment will be withheld until
grantee is current on all grant conditions. Flagrant disregard for grant conditions will result in a stop work order
and cancellation of the purchase order.




COLORADO

pr e
% WATER SUPPLY RESERVE ACCOUNT

DEPARTMENT OF APPI— I CATI ON FORM

NATURAL
RESOURCES

COLORADO WATER CONSERVATION BOARD

Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation

Name of Water Activity/Project

Pisgah Reservoir and Ditch Company

Name of Applicant
Amount from Statewide Account: | $136,345

Arkansas Basin RT

Amount from Basin Account(s): | $ 25,000

Approving Basin Roundtable(s) Total WSRA Funds Requested: | $161,345

(If multiple basins specify amounts in parentheses.)

Application Content

Application Instructions page 2
Part | — Description of the Applicant page 3
Part Il — Description of the Water Activity page 5
Part 11l — Threshold and Evaluation Criteria page 7
Part IV — Required Supporting Materia
Water Rights, Availability, and Sustainability page 10
Redated Studies page 10
Signature Page page 12

Required Exhibits
A. Statement of Work, Budget, and Schedule
B. Project Map
C. AsNeeded (i.e. letters of support, photos, maps, etc.)

Appendices— Reference M aterial
1. Program Information
2. Insurance Requirements
3. WSRA Standard Contract Information (Required for Projects Over $100,000)
4. W-9 Form (Required for All Projects Prior to Contracting)



Water Supply Reserve Account —Application Form

Revised December 2011

Part |. - Description of the Applicant (Project Sponsor or Owner);

1. Applicant Name(s):

Mailing address:

Taxpayer |D#:
Primary Contact:
Email:
Phone Numbers:
Alternate Contact:
Email:

Phone Numbers:

Pisgah Reservoir and Ditch Company

P.O. Box 352
Rocky Ford, CO 81067

84-0407037

Wayne Whittaker Position/Title: | Secretary
Waynewhittaker32@yahoo.com

Cell: Office: | 719-254-3389

Alan Frantz Position/Title:| Director

frantzfarms@rural -com.com

Cdl: 719-469-0397 Office:

2. Eligible entitiesfor WSRA fundsinclude the following. What type of entity isthe Applicant?

Public (Government) — municipalities, enterprises, counties, and State of Colorado agencies. Federal
agencies are encouraged to work with local entities and the local entity should be the grant recipient.

Federa agencies are eligible, but only if they can make a compelling case for why alocal partner cannot be

the grant recipient.

Public (Districts) —authorities, Title 32/specia districts, (conservancy, conservation, and irrigation districts),
and water activity enterprises.

% Private Incorporated — mutual ditch companies, homeowners associations, corporations.

Private individuals, partnerships, and sole proprietors are eligible for funding from the Basin Accounts but
not for funding from the Statewide Account.

Non-governmental organizations— broadly defined as any organization that is not part of the government.
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Provide a brief description of your organization

The Pisgah Reservoir and Ditch Company isamutual ditch company and as such a non-profit corporation. It
was incorporated in 1923.

The Company has 283 shareholders who are a so associated with the Canon Heights Irrigation and Reservoir
Company and 290 sharehol ders who are associated with the Catlin Canal Company. Water is delivered down
Four Mile Creek to the Pisgah shareholders at Canon City. Water is delivered down Four Mile Creek and the
Arkansas River to Pisgah shareholders at Otero County, Colorado. Park Center Water Company has sharesin
Canon Heights Irrigation and Reservoir Company and uses some of the water for domestic use. Current water
usage is about 1000 A.F. per year, depending on the snow pack and rainfall. Operations are funded by annual
assessment on the shareholders and leasing of reservoir recreation rights.

If the Contracting Entity is different then the Applicant (Project Sponsor or Owner) please describe the
Contracting Entity here.

n/a

Successful applicants will have to execute a contract with the CWCB prior to beginning work on the portion of
the project funded by the WSRA grant. In order to expedite the contracting process the CWCB has
established a standard contract with provisions the applicant must adhereto. A link to this standard contract
isincluded in Appendix 3. Please review this contract and check the appropriate box.

X | The Applicant will be able to contract with the CWCB using the Standard Contract

The Applicant has reviewed the standard contract and has some questions/issues/concerns. Please
be aware that any deviation from the standard contract could result in asignificant delay between
grant approval and the funds being available.

The Tax Payer Bill of Rights (TABOR) may limit the amount of grant money an entity can receive. Please
describe any relevant TABOR issues that may affect the applicant.

n/a
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Part |1. - Description of the Water Activity/Project

1. What isthe primary purpose of this grant application? (Please check only one)

Nonconsumptive (Environmental or Recreational)

Agricultura

Municipal/Industrial

Needs A ssessment
Education
Other Explain:

Structural, affecting recreation, agriculture, residential and
municipal uses.

2. If you fedl this project addresses multiple purposes please explain.

Wright Reservoir provides water to the Canon Heights Irrigation and Reservoir Company and the Catlin Canal

Company for Agricultural, Domestic, and Municipa (City of Rocky Ford) use. The DOW owns over 2,000 shares

of Catlin Canal water (approximately 11%).

Funding for the maintenance of Wright Reservoir has been partially provided by leasing recreational rights to the

reservoir. Most recently, the reservoir was leased to a private club, but the Pisgah Reservoir and Ditch Company is

currently working with the DOW regarding an agreement to manage the area. Thiswould open the Reservair to the

public, for non-consumptive recreational usesincluding fishing, bird-watching and hiking.

3. Isthis project primarily astudy or implementation of awater activity/project? (Please check only one)

Study

X

Implementation

4. To catalog measurabl e results achieved with WSRA funds can you provide any of the following numbers?

2,192 of

120 ft

$25,000

116 ac

New Storage Created (acre-feet)

New Annua Water Supplies Developed, Consumptive or Nonconsumptive (acre-feet)

Existing Storage Preserved or Enhanced (acre-feet)

Length of Stream Restored or Protected (linear feet)

Length of Pipe/Canal Built or Improved (linear feet)

Efficiency Savings (acre-feet/year OR |dollars'year — circle one)

Areaof Restored or Preserved Habitat (acres)

Other -- Explain:
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4. To help us map WSRA projects please include amap (Exhibit B) and provide the genera coordinates bel ow:

Latitude: | 38-47'-37.47" Longitude: | 105-16'-14.45"

5. Please provide an overview/summary of the proposed water activity. Include a description of the overall water
activity and specifically what the WSRA funding will be used for. A full Statement of Work with a
detailed budget and scheduleis required as Exhibit A of thisapplication.

Brief Overview of Water Activity

Mount Pisgah Damisalarge size, significant hazard earth embankment located in Teller County, about 12 miles
from Cripple Creek, Colorado. The damislocated on Fourmile Creek and impounds Wrights Reservoir, with a
capacity of approximately 2,192 acre-feet supplied by direct inflow from Fourmile Creek. The embankment has an
upstream slope at approximately 3H:1V, acrest width of about 10 feet, and a downstream slope of approximately
2H:1V.

The dam was originally constructed around 1911. There was an upstream slope failure around 1928. After the
slopefailure, the upstream ends of the original outlet works were plugged, a new outlet conduit was constructed
through the right abutment, and the upstream slope was rebuilt. The spillway islocated at the |eft abutment and was
enlarged in 1988.

An SEO Inspection was made in June, 2011 (see attached report). The existing storage capacity of the reservoir is
injeopardy of being restricted by the State Engineer for safety deficiencies. The existing gate operators have
become nearly inoperable. The Company hired RJH Consultants, Inc. to conduct further analysis of the dam. Their
analysis was followed by an evaluation of alternatives to rehabilitate the Mount Pisgah Dam/Wrights Reservoir
Outlet Works.

The alternative chosen provides the greatest flow capacity, and consists of removing the existing downstream
control valves and installing a new upstream control valve on the existing outlet works intake structure located near
the upstream toe of the dam. The existing valve house will be removed and replaced with anew structure that will
be located at the samelocation. The existing concrete intake structure will be modified as necessary to
accommodate the improvements.

Thiswater activity will ensure that existing storage capacity will be maintained. Because the Company is
negotiating with DOW to open the areafor public access, the project has non-consumptive recreational value as
well.

Preliminary design drawings are attached. The objective of this funding will be to complete design elements and
construction of the repairs.

Engineering costs for this project to date, paid by the Pisgah Ditch and Reservoir Company, total $33,923.35. The
estimated cost to complete this project is $362,690. In addition to monies spent, Pisgah Ditch and Reservoir
Company has committed an additional $40,000 in matching funds for this project. The Company is asking for
$25,000 in Basin funds, $136,345 in Statewide funds, and they will be applying for a CWCB loan in the amount of
$161,345.



Water Supply Reserve Account —Application Form
Revised December 2011

Part I11. —Threshold and Evaluation Criteria

1 This water activity meets the ligibility requirements outlined in Part 2 of the Criteriaand Guidelines. This
isastructural water project, and the applicant, Pisgah Reservoir and Ditch Company, isan eligible entity.

1.a) Thewater activity is consistent with Section 37-75-102 Colorado Revised Statutes. The project will not
supersede, abrogate, or otherwise impair the State's current system of alocating water within Colorado nor does it
in any manner repeal or amend the existing water rights adjudication system. The project does not affect the State
Constitution’s recognition of water rights as a private usufructuary property right nor is it intended to restrict the
ability of the holder of awater right to use or to dispose of that water right in any manner permitted under Colorado
law.

1.b) The water activity has been approved by the Arkansas Basin Roundtable (BRT). It was approved
unanimously by the Needs Assessment Committee, and passed by consensus at the March 2012 Roundtable
meeting. Several roundtable members expressed their support of the application, and there were no dissenting
opinions.

1.c) The water activity meets the provisions of Section 37-75-104(2), Colorado Revised Statutes.”> The
project will preserve 2,192 acre feet of existing storage that is in danger of being lost. It will also restore 116
acres of aguatic habitat. It benefits recreational users in Teller County, as well as agricultural, residential and
municipal water usersin the lower Arkansas Valley.

! 37.75-102. Water rights - protections. (1) It isthe policy of the General Assembly that the current system of allocating
water within Colorado shall not be superseded, abrogated, or otherwise impaired by this article. Nothing in this article shall
be interpreted to repeal or in any manner amend the existing water rights adjudication system. The General Assembly affirms
the state congtitution's recognition of water rights as a private usufructuary property right, and this article is not intended to
restrict the ability of the holder of awater right to use or to dispose of that water right in any manner permitted under
Colorado law. (2) The General Assembly affirms the protections for contractual and property rights recognized by the
contract and takings protections under the state constitution and related statutes. This article shall not be implemented in any
way that would diminish, impair, or cause injury to any property or contractual right created by intergovernmental
agreements, contracts, stipulations among partiesto water cases, terms and conditionsin water decrees, or any other similar
document related to the allocation or use of water. This article shall not be construed to supersede, abrogate, or cause injury
to vested water rights or decreed conditional water rights. The General Assembly affirms that this article does not impair,
limit, or otherwise affect the rights of persons or entities to enter into agreements, contracts, or memoranda of understanding
with other persons or entities relating to the appropriation, movement, or use of water under other provisions of law.

237-75-104 (2)(c). Using data and information from the Statewide Water Supply I nitiative and other appropriate sources and
in cooperation with the on-going Statewide Water Supply Initiative, develop a basin-wide consumptive and nonconsumptive
water supply needs assessment, conduct an analysis of available unappropriated waters within the basin, and propose projects
or methods, both structural and nonstructural, for meeting those needs and utilizing those unappropriated waters where
appropriate. Basin Roundtables shall actively seek the input and advice of affected local governments, water providers, and
other interested stakeholders and persons in establishing its needs assessment, and shall propose projects or methods for
meeting those needs. Recommendations from this assessment shall be forwarded to the Interbasin Compact Committee and
other basin roundtables for analysis and consideration after the General Assembly has approved the Interbasin Compact
Charter.
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1d) Matching Requirement: For reguests from the Statewide Fund, the applicants is required to
demonstrate a 20 per cent (or greater) match of the request from the Statewide Account. Statewide requests must
also include a minimum match of 5 percent of the total grant amount from Basin Funds. Sources of matching
funds include but are not limited to Basin Funds, in-kind services, funding from other sources, and/or direct cash
match. Past expenditures directly related to the project may be considered as matching funds if the expenditures
occurred within 9 months of the date the application was submitted to the CWCB. Please describe the source(s)
of matching funds. (NOTE: These matching funds should also be reflected in your Detailed Budget in Exhibit
A of this application)

The project funding is summarized here:

WSRA Loan: $161,345

Basin Funds: $ 25,000 (over 5% match)
Statewide Funds: $136,345

Cash Match: $ 40,000 (over 20% match)
Total $362,690

Plus:

Pisgah Reservoir & Ditch Company $ 33,923.35 spent between August 2011 and February 2012 for
preliminary engineering and design.
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Tier 1:

For Applications that include arequest for funds from the Statewide Account, describe how the water
activity/project meets all applicable Evaluation Criteria.

Promoting Collaboration/Cooperation and Meeting Water Management Goals and Identified Water

Needs

C.

Tier 2:

The water activity addresses multiple needs or issues, including consumptive and/or non-consumptive
needs. Thisstructural project preserves existing storage capacity that is currently in jeopardy of being
restricted by the State Engineer for safety deficiencies. It benefits the environment by ensuring the
preservation of 116 acres of surface water habitat. The Pisgah Reservoir and Ditch Company is
currently negotiating with DOW in hopes of opening the reservoir to public access. This project alows
the reservoir to remain afishery, and preserves bird and wildlife habitat.

The project will benefit numerous water interests, as shareholders/water users represented in the Pisgah
Reservoir and Ditch Company include the Catlin Canal, Canon Heights Irrigation and Reservoir
Company, Park Center Water Company, City of Rocky Ford, and DOW.

Although the activity does not create new water or storage, it preserves existing storage capacity that is
in danger of being restricted.

Facilitating Water Activity Implementation

Tier 3:

Funding from the WSRA is critical for this project to be completed. This project would not be
implementable by the Pisgah Reservoir and Ditch Company alone. The combination of WSRA
Grant/CWCB Loan funding reduces debt service to a manageable level.

The amount of matching funds provided by the applicant via direct contributions totals $40,000, an
amount much higher than the required 20% match of Statewide Funds. In addition, the applicant has
spent $33,923.35 on the project to date, showing their strong commitment to the project.

The Water Activity Addresses Other Issues of Statewide Vaue and Maximizes Benefits

f.

The water activity helps sustain agriculture and meets environmental and recreational needs.
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Part V. —Required Supporting M aterial

1 Water Rights, Availability, and Sustainability — This information is needed to assess the viability of the
water project or activity. Please provide a description of the water supply source to be utilized, or the water
body to be affected by, the water activity. This should include a description of applicable water rights, and
water rightsissues, and the name/location of water bodies affected by the water activity.

The Pisgah Reservoir and Ditch Company received a Decree to the Reservoir on October 3, 1927. The original
decree, for irrigation purposes, was transferred from a previous owner, and is dated October 15, 1907. The
reservoir, now named Wrights Reservoir, is the water body that will be affected by the water activity. It's
located in Water District 12, and is situated on Fourmile Creek, a tributary of the Arkansas River. Proposed
repairs will assure the availability and sustainability of the water supply.

2. Please provide a brief narrative of any related studies or permitting issues.

RJH Consultants prepared a report after their inspection of the dam. That report is included as an attachment,
along with the Alternatives Evaluation and their Proposal for Engineering Services.
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Statement of Work

WATER ACTIVITY NAME —Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation
GRANT RECIPIENT — Pisgah Reservoir and Ditch Company
FUNDING SOURCE - Basin/Statewide Funds, CWCB L oan

INTRODUCTION AND BACKGROUND

The Mount Pisgah Dam was built in 1911. Itisalarge size, significant hazard earth embankment located in Teller
County, about 12 miles from Cripple Creek, Colorado. The damislocated on Fourmile Creek and impounds
Wrights Reservoir, with a capacity of approximately 2,192 acre-fee supplied by direct inflow from Fourmile Creek.

In July of 2011, the Pisgah Reservoir and Ditch Company received an Inspection Report from the State Engineer’s
Office (SEO) which detailed multiple issues that need to be addressed, including further inspections to be made
after the reservoir was emptied, modifications to the outlet works, new gates/valves, and modifications to the
intake structure. Prior to thisreport, the outlet works had never been inspected.

The Ditch Company secured the services of RJH Consultants, Inc., who performed a detailed inspection of the
dam, including an internal inspection of the outlet and intake conduits, as requested by the SEO. RJH then drew
up an Evaluation of Alternatives to address SEO concerns.

The Ditch Company chose an aternative based on a flow control concept that would put control upstream only at
the intake structure. It provides the greatest Peak Flow capacity. This alternative has the following main
components:

- Provide a dlide gate on the existing intake structure.

- Extend hydraulic control lines and an air vent from the intake structure to a gate operator in the existing

valve house.

- Remove existing valve internal components

GOALSAND OBJECTIVES

The overall objective of this project isto address SEO concerns and make repairs as necessary to ensure the
safety of the dam and outlet works. The project will allow for full use of the reservoir’s storage capacity, and
preserve its recreational uses and environmental values.

e Thedamiscurrently classified as alarge size, significant hazard dam and will remain this classification.

e Qutlet drawdown capacity will meet current operational criteria and SEO minimum drawdown criteria
for a high hazard dam.

e A single upstream hydraulically operated gate will be used for both flow control and SEO drawdown
requirements.

e Electrical power, 220 volt-single phase, is currently available to the existing valve house and will remain
available for operation of the hydraulic system for the new control gate.

10
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o Theexisting valve house will be removed and replaced with a new structure that will be in the same
location.

e Theexisting concrete foundation and walkway will be used for the new valve house structure.
The existing concrete intake structure will not be removed and replaced but will be modified to the
extent necessary to accommodate the proposed improvements.

TASKS

TASK 1-DESIGN

Description of Task
Perform design analyses and prepare drawings for the project.

M ethod/Procedure
la Hydraulic Gate Design and Detail

1b. Trash Rack Design and Detall

1c. Valve House Pre-fab metal building design and detail
1d. Electrical Design and Detail

le. Design Drawings

1f. Construction Docs and Specs

1g. Design Summary Report

1h. Engineer’s Opinion of Probable Cost

1i. Progress Reports, Invoices, 50% Completion Meeting

Deliverable
Completed Drawings, Specs, Opinion of Probable Construction Costs and Design Summary Report

TASK 2-BIDDING AND PROCUREMENT

Description of Task
Address any comments from the SEO, finalize bid documents, and assist in obtaining and evaluating the bids.

M ethod/Procedure
2a. Participate in a meeting with the SEO to discuss their review comments.

11
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2b. Provide responses to comments from the SEO on the submitted drawings, specs and Design Report.
2c. Finalize drawings and specs for bidding and prepare Issued for Bid documents.
2d. Pre-bid meeting and site visit.
2e. Evaluate bids.
Deliverable

Stamped drawings and specifications that incorporate the SEOQ’ s comments, suitable for bidding and constructing
the work

TASK 3-CONSTRUCTION
Description of Task
Actual construction of the project.

M ethod/Procedure
3a. Barge and Lift Mobilization/Demobilization

3b. Barge and Lift Operations
3c. Demolition of Internal Vave Components
3d. 36" x 36" Slide Gate and Transition Pieces
3e. Hydraulic Actuator/HPU
3f. Air Vent and Hydraulic Line for Slide Gate
3g. Trash Rack
3h. Underwater Installation

Deliverable

Asin the above task, deliverablesinclude daily field reports and construction photos, Record Drawings, and the
Construction Completion Report.

TASK 4-CONSTRUCTION MANAGEMENT

Description of Task
Observe the work to ensure that work is being completed in conformance with the contract documents and intent
of design. Provide administrative assistance with contract and invoices. Prepare Record Drawings and a
Construction Completion Report as required by the SEO.

12
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M ethod/Procedure
4a. Pre-Construction Meeting

4b. Prepare a construction observation plan for SEO review and approval .
4c. Review and process contractor invoices and change orders.

4d. Provide afull-time project representative to observe and document the work and to assess that work is
completed correctly.

4e. Prepare Record Drawings of the completed work based on information provided by the contractor and a
Construction Completion Report as required to meet SEO requirements.

Deliverable

Deliverables include hard copies of responses to invoice submittals, hard copies of daily field reports and
construction photos, Record Drawings, and the Construction Completion Report.

13
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BUDGET
Matching
L abor Direct Costs|Funds Total Cost
TASK 1: DESIGN
Task [la. |Hydraulic Gate Design & Detalil 7,036.00 422.16 7,458.16
Task |1b. |Trash Rack Design and Detail 3,105.00 186.30 3,291.30
Task [1c. |Valve House Pre-fab metal Bldg 2,632.00 157.92 2,789.92
Task |1d. |Electrical Design & Detalil 4,572.00 274.32 4,846.32
Task |le. |Design Drawings 9,702.00 582.12 10,284.12
Task [1f. |Construction Docs and Specs 17,992.00 1,079.52 19,071.52
Task [1g. |Desigh Summary Report 10,672.00 640.32 11,312.32
Task [1h. |Engineer's Opinion of Probable Cost 6,366.00 381.96 6,747.96
Task |1i. Progress Reports, Invoices & Mesting 2,748.00 164.88 2,912.88
64,825.00 | 3,889.50 - 68,714.50
TASK 2: BIDDING AND PROCUREMENT *
Task |2a. |Mesting between SEO & Engineer 2,000.00
Task |2b. |Engineer response to SEO 2,000.00
Task |2c. [|Findlize drawings & specs for bidding 2,000.00
Task |2d. |Pre-bid meeting & site visit 2,000.00
Task |2e. |Evaluate bids 2,000.00
- 4,436.34 - 10,000.00
TASK 3: CONSTRUCTION *
Task |3a. |Barge & Lift Mohilization/Demobilization 50,000.00
Task |3b. [Barge and Lift Operations 8,000.00
Task |3c. |Demo of Internal Valve Components 1,000.00
Task [3d. |36" x 36" Slide Gate & Transition Piece 21,000.00
Task |3e. |Hydraulic Actuator/HPU 40,000.00
Task |3f. [|Air Vent & Hydraulic Line for Slide Gate 13,500.00
Task |3g. |Trash Rack 15,000.00
Task |3h. |Underwater Installation 10,000.00
Contingency 55,475.00
- - - 213,975.00
TASK 4. CONSTRUCTION MANAGEMENT *
Task |4a. |Pre-construction meeting 2,000.00
Task |4b. |Construction observation plan 2,000.00
Task |4c. |Review & process contractor submittals 5,000.00
Task |4d. |FT Project observation & documentation 51,000.00
Task |4e. [Record drawings & Completion report 10,000.00
- - - 70,000.00
TOTAL COSTS 362,689.50

* Costs for Tasks 2, 3 and 4 are estimated costs - detailed costs for these items will be developed upon
completion of design documents. Estimates provided by RJH Consultants, Inc.

14
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Engineering & Design Costs

Senior Senior Senior Word

Professional |Professional | Professional CADD Processing/ | Tota
Project Personnel:  |Grade 8 Grade 7 Grade 6 Grade 5 Grade 4 Grade 3 Designer Admin Hours Cost
Hourly Rate: $ 184 | $ 169 | $ 1451 % 130 $ 1071 $ 97 [$ 87 |$ 67
Task la 2 4 56 62 7,036.00
Task 1b 2 1 24 27 3,105.00
Task 1c 2 2 18 22 2,632.00
Task 1d 2 6 22 30 4,572.00
Task le 2 4 24 70 100 9,702.00
Task 1f 2 24 80 24 40 170 [ 17,992.00
Task 1g 8 8 48 24 88 | 10,672.00
Task 1h 8 6 24 8 8 54 6,366.00
Task li 1 12 8 21 2,748.00
TOTAL Task 1 64,825.00
SCHEDULE
Task Start Date Finish Date
1: Design Upon NTP * NTP + 60 days
2: Bidding Upon NTP NTP + 90 days
3: Construction | NTP + 60-90 days NTP + 180 days
4: Management Upon NTP NTP + 180 days

NTP = Notice to Proceed
* The ability to proceed immediately after NTP may be affected by weather conditions. Once
begun, the project should take 90 - 180 days to complete.

The following exhibits are included:

Exhibit A: Mt. Pisgah Reservoir

Exhibit B: Mt. Pisgah Reservoir Topo
Exhibit C: DOWR Letter & Inspection
Exhibit D: RJH Consultants Outlet Inspection Report
Exhibit E: RJH Consultants Alternatives Evaluation
Exhibit F: RJH Drawing of Existing Outlet Works (to come)
Exhibit G: RJH Drawing of Alternative 1 (to come)

Exhibit H: Pisgah Reservoir and Ditch Company Decree
Exhibit I: Pisgah Reservoir and Ditch Company Bylaws
Exhibit J: Articles of Incorporation
Exhibit K: Letters of Support (more to come)

15
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The above statements are true to the best of my knowledge:
Signatur e of Applicant:

Print Applicant’s Name: Wayne Whittaker

Project Title: Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation

Return an eectronic version (hardcopy may also be submitted) of thisapplication to:

Greg Johnson — WSRA Application
Colorado Water Conservation Board
1580 Logan Street, Suite 200
Denver, CO 80203
gregory.johnson@state.co.us

16
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Printed 2/4/2007 tn Word Perfect 9 0 format
THE PISGAH RESERVOIR AND DITCH COMPANY
ARTICTFES OF INCORPORATION

FIRST. The corporate name and stvle of our said corporation shall be "THE PISGAH RESER-
VOTR ANTD DITOH COMPANY !

SECOND. The objects for which our said corporation is formed and incorporated are as follows:

1. (as amended 12/3/2001) To acquire by purchase, lease, or in any other manner and to
operate, maintain and own water and water rights, reservoirs, canals, ditches, flumes, pipe-lines,
laterals, pumping plants and equipment, and for the purpose of appropriating, storing, taking,
conducting, exchanging, augmenting and distributing water for domestic, irrigation, municipal,
industrial. recreational, piscatorial, and all other beneficial purposes, all as a mutual ditch company.
and to do any and all other acts and things that may be necessary, expedient or incident to the
enjoyment of and to carry out said obijects and purposes and the obijects and purposes hereinafter set
forth

2. To acquire by purchase, lease, or in any other manner, real estate of every kind or descrip-
tion necessary or proper in connection with the business of said company, and to carry on its objects
and purposes as herein set forth.

3. To acquire and to own, use, maintain, possess and enjoy any and all real estate, franchises,
rights of way and easements which may be necessary, proper or desirable for any and all ditches,
reservoirs, laterals, flumes, tunnels, embankments, pipes, pipe-lines, feeders, water ways, bridges and
other accessories and appurtenances thereto for any of the objects or purposes of this company: and
also to own and enjoy anv and all tools, implements, machinery, fixtures and other personal property
which shall be necessary or desirable for the advancement, promotion or convenience of any of the
objects or purposes of this company.

4. (as amended 12/3/2001) To appropriate, convey, store, exchange, augment, distribute and
supply water for domestic, irrigation, municipal, industrial, recreational, piscatorial and all other

beneficial purposes.

5 To borrow money for the uses of the company and in furtherance of its objects and purposes
and to mortgage or pledge in such manner as may be deemed advisable, the water, water rights.
reservoirs, real estate, franchises, ditches, laterals, privileges and other property belonging to the
company. or any part thereof, as security for the repayment of money so borrowed on such terms and
conditions as may be deemed advisable.

6 To issue bonds and other obligations in payment for any property purchased or acquired by
the company, or for anv other object or purpose, in or about its corporate business; to mortgage or
pledge stocks, bonds, or other obligations, or any property real, personal and mixed, including




franchises which may be acquired by the company, to secure any bonds or other obligations by it
issued or incurred: to guarantee any dividends or bonds or contracts or other obligations; to make and
perform contracts of every kind and description in connection with its corporate business or for the
purpose of attaining or in furtherance of any of'its obiects and purposes; and to do any and all other
acts and things which may be necessary, prudent or proper to carry on or to maintain its said corporate
hisiness

7. (as amended 12/3/2001) To acquire by lease, purchase or otherwise the Mount Pisgah
Reservoir, so called, located in Teller County, State of Colorado, on Qil Creek or Four Mile and
which covers part of the East half of the Northwest quarter and Lots one and two in Section 31, the
Fast half of the Southwest quarter and Lots Three and Four in Section 30, and the Southwest quarter
of the Northeast quarter, and the Southeast quarter of the Northwest quarter of Section 30, all in
Township 14 South of Range 70 West of the Sixth Principal Meridian; also all prior rights to store
water in said Reservoir acquired by impounding waters of Four Mile Creek therein and by the
application thereof for all beneficial purposes.

8 To acquire by purchase or otherwise certain ditches or interest in ditches named and
described in general decree of the District Court of Fremont County, Colorado, made and entered on
the 3rd dav of February, 1894, and by supplemental decree or decrees made and entered in said Court
thereafter as follows, to-wit:

. Garden Park Ditch Number 34;

. Lucas Ditch Number 266;

. Terry Ditch Number 36;

Aaron Ripley Ditch Number 37,
Cottage Rock Ranch Ditch Number 28;
Felch's West Side Ditch Numbers 349 and 424;
. OBrien Ditch Number 26;

. Hunt Ditch Number 175;

1. West Ditch Number 226:

1. Lower Ditch Number 201,

k. Westall Ditch Number 192

o a0 o

and also to acquire all or a part of the water decreed to said ditches, or any or more of them,
respectively.

THIRD. (as amended 3/23/44) The term and existence of said corporation shall be extended in
perpetuity.

EQURTH. The capital stock of said corporation shall be 50,000 shares and such shares shall be
without nominal or par value, and every share of such stock shall be equal to every other share

therpnf

FIFTH. (as amended 12/3/2001) The number of directors of said company shall be not more than
seven and the names of those who shall manage the affairs of the company, as such directors for the




first year of its existence are J. F. Underwood, V. H. Mann and J. C. Bailey.

SIXTH. (as amended 12/5/55) The principal office of the Company shall be kept at Rocky Ford,
Otero County, State of Colorado, and the business of said company shall be carried on in the Counties

of Otero, Teller and Fremont in said State.

SEVENTH. (as amended 3/6/89) The By-laws may only be amended by two-thirds vote of the
outstanding shares either at an annual meeting of the shareholders or at a special meeting of the
shareholders called for that purpose and only providing notice of such meeting or meetings and the
proposed amendments have been given as provided for under "Shareholders Meetings” of the Bv-laws,
paragraphs three through ten, inclusive.

IN WITNESS WHEREOF, the said incorporators have hereunto set their hands and seals, in
triplicate, this 25th day of Mayv A. D.1923.

s/ J. C. Bailey
1 F Iinderwood
YV H Mann




Printed tn WordPerfert £.0 format 2/4/2002,
BVYI AWS
OF

THE PISGAH RESERVOIR AND DITCH COMPANY

OFFICES

1. The company shall maintain its principal offices for the trapsaction of its business at
Rocky Ford, County of Otero, and State of Colorado. It mav have other offices at such
other places as the directors may from time to time determine.

SEAT,

2. The company shall have a common seal, consisting of a circle having on ifs circum-
ference the wards, THE PISGAH RESERVOIR AND DITCH COMPANY and neross ifs
interior body the word SFAL.

SHAREHOLDERS MEETINGS.

3. Shareholders meeting may be held at the principal office of the company at Racky
Ford. County of Otero, and State of Colorado, or at any other place within or without the
State of Colorado designated by written consent of a maiority of the shareholders entitled
tn vote thereat.

4. (as amended 3/5/96) The annual meeting of the shareholders shall be held on the
first Monday in the month of December in each vear for the purpose of electing 3 board of
directors and transacting such other business a5 may properly be brought before the
meeting,

8. The holders of the majority of the stock issued and outstanding and entitied to vote
thereat, present in person, or represented by proxy, shall be requisite and sha¥l constitute a
auorum at all meetings of the shareholders for the transaction of business excent as
otherwise provided by law. I, however, such majority shall not be present or represented
at any of the meetings of the shareholders, the shareholders entitled to vote thereat, nresent
in person or bv proxy. shall have power to adjourn the meeting from time to time without
notice other than announcement at the meeting until the reguisite amouni of voting stock
shall be represented, and business maybe fransacted which might have been transacted at
the meeting as originally notified.

6. (as amended !,2/3_/2001'3 The stockholders may vote either in person or by proxy and
shall be entitied to one voie for each share of stock standing in their respective names and




the fraction of a share shall entitle the holder thereaf to the same fraction of one vofe. The
voting for the board of directors may be done in the manner prescribed by the statute with
reference to cumulative voting.

7. Written notice of the annual, regular and special meetings of the stockholders shall
be mailed to each shareholder entitled to vote thereat at the address that appears on the
books of the company, in the manner prescribed by law.

8. Special meetings of the shareholders for any purpoese or purpeses, unless otherwise
prescribed by statute, may be called by the president, and shall be called by the president
or the secretary or other person at the request in writing of the majority of the board of
directors or at the request in writing of one or more share holders holding not less than
40% of the voting power of the corporation. Such request shall state the purpose or
purposes of the proposed meeting.

9. Business transacted at all special meetings shall be confined to the objects stated in
the rall.

10. (as amended 12/3/2001) Deleted.

11. The property and business of this corporation shall be managed by the board of
directnrs with not lees than three nor mare than seven members who need not he share-
holders. They shall be elected at the annual meeting of the shareholders and each director
shall be elected to serve until a successor shall be elected and shall qualify. The number of
directors, pursuant to this prevision in relation thereto contained in the Articles of
Incorporation, may be increased to not more than seven by action of the directors accord-
ing to these by-laws.

12. Without prejudice to the general powers and other powers conferred by these
by-laws, the board of directors shall have the following powers, namely:

(a) From time to time to make and change rules and regulations, not inconsistent
with law or these by-laws for the management of the company's business and affairs.

(b) To lease, purchase or otherwise acquire, in any lawful manner, for and in the
name of the company, any and all real estate and other property, rights, or privileges,
whatsoever deemed necessary or convenient for the prosecution of its business, and which
the company is authorized te acguire, at such price or consideration and generally on such
terms and conditions as i thinks fit.

(¢) To sell or dispose of any real or personal estate, property. rights or privileges
belonging to the company, except water rights, canal, or diversion dam, or any other part
of the property used in the diversion and distribution of priorities owned by the company,
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whenever in its opinion its interests would be thereby promoted.

13. It shall be the duty of the directors to cause io be kept a complete record of all their
minutes and acts, and of the proceedings of the shareholders.

14. The board of directors shall supervise all officers, agents and employees and see that
their duties are properly performed,

15. In addition to the powers and authorities by these by-laws expressly conferred upon
them, the board may exercise all such powers of the corporation and do all such lawful acts
and things as are not by statute or by the Articles of Incorporation or these by-laws
directed or required to be exercised or done by the shareholders.

COMPENSATION OF DIRECTORS

16. Directors, as such, shall receive an amount to be fixed by the board of directors for
each meeting of the board of directors attended and shall also receive all necessary and
proper expenses incurred by them while on company business. Nothing herein shall be
construed to preclude any director from serving the corporation in anv other capacity and
receiving compensation therefor.

MEETINGS OF THE BOARD

17. Stated meetings of the directors shall be held without notice on the day of the
annual stockholders meeting immediately following each stockholders meeting, at the
principal office of the company at Roecky Ford, Colorado.

18. Special meetings of the board may be called by the president on two days netice to
each director, either personally, by mail or by telephone. Special meetings shall be called
by the president or secretary or any board member in like manner on like notice on the
written request of two directors,

19. Meetings of the board of directors may be held at any time or place fixed by a
gquorum thereof,

20, The transactions of any meeting of the board of directors, however called and
noticed and wherever held, shall be as valid as though had at a meeting duly held after
regular call and notice, if 2 quorum be present and if, either before or after the meeting,
each of the directors not present sign a written waiver of notice of 2 consent to holding such
meeting, or an approval of the minutes thereof. All such waivers, consents or approvals
shall be attached to and made apart of the minutes of the meeting.

21. At all meetings of the board a majority of the directors shall be necessarvy and
sufficient to constitute a quornm for the transaction of business, and the act of the majority
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of the directors present at which there is a quorum shall be the act of the board of directors
except as may be otherwise specifically provided by statute, the Articles of Incorporation,
or these by-laws.

OFFICERS

22, The officers of the corporation shall be chosen by the directors, and shall be a
president, vice-president, secretary and treasurer. The secretary and treasurer mav be the
same person, and the vice-president may hold at the same time the office of secretary or

freasurer,

23. The board of directors, at its first meeting after each annual meeting of sharehold-
ers, shall choose a president, and vice-president from its own number, and a secretary and
treasnrer wha need nat he a memher of the haard.

24. The board may appoint such other officers and agents as it shall deem necessary,
who shall hold their offices for such terms and shall exercise such powers and perform such
duties as shall be determined from time to time by the board.

25. The salaries of all officers, emplovees and agents of the corporation, shall be fixed by
the hoaard of directors.

PRESIDENT

27. The president shall preside at ali meetings of the shareholders and directors, and
shall see that all arders and resaluntions of the haard are ca rried intn effert,

28. He shall execute bends, mortgages and other contracis requiring a seal, under the
seal of the corporation, which have been first approved by the board of directors. When
any instrument requires a seal it shall be attested by the signature of the secretary or

assistant secretary.
VICE-PRESIDENT

29. The vice-president shall, in the absence or disability of the president, perform the
duties and exercise the powers of the president, and shall perform such other duties as the
board of directors shall preseribe.

SECRETARY

30. The secretary shall attend all sessions of the board and all meetings of the share-
holders and record all votes in the minutes of all proceedings in a book to be kept for that

purpose.




31. He shall keep the corporate seal of the corporation and the book of blank certifi-
cates of stock, fill up and countersign all certificates issued, and make the corresponding
entries in the margin of such book on such issuance: and he shall affix the said corporate
seal to all papers reguiring a seal.

32. He shall keep a proper transfer book and a stock ledzer in debit and credit form
showing the number of shares issued to and transferred by anyv shareholder, and the dates
of such issnance and fransfer,

33. He shall give, or cause to be given, notice of all meetings of the shareholders and of
the board of directors when such notice is required by law or by these by-laws 1o be given,
and shall perform such other duties as may be prescribed by the board of directors or
president, under whose supervision he shall be. He shall be sworn to the faithful discharge
of his duty.

TREASURER

34. The treasurer shall have the custody of the corporate funds and securities and shall
keep full and accurate accounts of receipts and disbursements in books belonging to the
corporation, and shall deposit all moneys and other valuable effects in the name and to the
credit of the corporation, in such depositories as mayv be designated by the board of
directars.

35, He shall disburse the funds of the corporation as may be ordered by the board,
taking proper vouchers for such dishursements, and shall render to the president and
directors, at the regular meetings of the board, or whenever they may reguire it, an account
of all his transactions as treasurer and of the finauncial condition of the cornoration,

36. He shall sive the corporation a bond, if required by the board of directors, in a sum,
and with one or more sureties satisfactory {o the board, for the faithful performance of the
duties of his office, and for the restoration o the corporation, in case of his death, resigna-
tion, retirement, or removal from office, of all books, papers, veuchers, money and other
property of whatever kind in his possession or under his contrel belonging to the corpora-

tinn.

VACANCIES

37. ¥ the office of any director, or of any officer or agent, one or more, becomes vacant
by reason of death, resignation, retirement, or removal from office, or otherwise, the
directors then in office, although less than a guoeram, by a majority vote, or by a sole
remaining director, may choose a successor, or successors, who shall hold office until his or
their successors are elected at an annual or regular or a special meeting of the sharehelders,
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DUTIES OF OFFICERS MAY BE DELEGATED

38. In case of the absence of any officer of the corporation, or for any other reason that
the board may deem sufficient, this board may delegate, for the time being, the powers or
duties, or any of them, of such officer to any other officer, or to any director, provided a
majority of the entire board concur therein.

CORPORATE STOCK

39, {as amended 3/6/89) Upon surrender of the certificate standing in the name of the )
Company, each stockbolder of the Company shall receive a certificate or certificates for the
number of shares of corporate stock to which he may be entitled to the extent of the
percentage of ownership of the common capital stock that the stockholder presently owns
in the CATLIN CANAY, COMPANY and/or THE CANON HEICHTS IRRIGATION AND
RESERVOIR COMPANY. All fractional shares shall be computed to the nearest ten
thousandth and rounded off on each certificate to the nearest one thopsandth. For those
stockholders owning shares in the CATLIN CANAL COMPANY, for each share of
CATLIN CANAL COMPANY stock owned, the shareholder shall receive 1.1635 shares of
THE PISGAH RESERVOIR AND DITCH COMPANY. For those stockholders owning
shares in THE CANON HEIGHTS TRRIGATION AND RESERVOIR COMPANY, for
earh chare of THE CANON HEIGHTS IRRICATION AND RESFRVNOIR COMPANY
stock owned. the shareholder shall receive 1.0086 shares of THE PISGAH RESERVOIR
AND DITCH COMPANY, Each share of the capital stock of the said Company so issued
shall be fully paid, and each certificate thereof shall be signed by the President and
Secretary of the Company, under the seal thereof, and shall be numbered in the order in
which it is issued.

TRANSFER OF STOCK

40. (as amended 3/6/89 and 12/3/2001) Section 1. The holders of any shares of the
capital stock of THE PISGAH RESERVOIR AND DITCH COMPANY, their successors in
interest or assigns, shall not be able to sell any shares of stock in the Company without alse
selling an equal percentage of ownership of shares of stock in either the CATLIN CANAL
COMPANY or THE CANON HEIGHTS IRRIGATION AND RESFRVOIR COMPANY.
No requested transfer of stock will be deemed valid unless the request for the equivalent
amannt of CATLIN CANAL COMPANY stock or THE CANON HEIGHTS TRRICA-
TION AND RESERVOIR COMPANY stock accompanies such request. The purpose of
this By-law is to prevent any attempt by any individual shareholder or a group of share-
holders from selling or attempting to sell or hypothecate any shares of stock in this
Company separate and apart for any purpose whatsoever. The only method by which said
stock may be sold separate and apart is only upon a vote of the shareholders at 2 meeting
called for that purpose and then only by a pesitive vote of a2 majority of the votes entitled to
be cast at which a quorum is present.




Section 2. Any request for transfer of water represented by the shares in this Company
shall be accompanied by an equal request for transfer of water represented bv an equiva-
lent ownership of shares in the CATLIN CANAL COMPANY or THE CANON HEIGHTS
IRRIGATION AND RESERVOIR COMPANY and whether or not such requests are for
inner-ditch or outer-ditch transfers, said transfers shall be solely subject to the diseretion of
the Board of Directors as to whether said transfer can be made without creating injury to
the Company, the canal, or the other stockholders. In making such determination, the
Board of Directors, upon receiving any such request, may require the reguesting party to
advance sufficient funds for engineering and legal expenses which the Company may incur
in analyzing such request to enable them to make such determination. The Board of
Directors may refuse to act upon any such request until such estimated costs have in fact
been paid by the requesting party.

in this Company separate and apart from the eguivalent ownership of shares in the
CATLIN CANAT COMPANY ar THE CANON HEIGHTS TRRIGATION AND RFSER-
VOIR COMPANY, other than as provided in Section 1 above, shall be ineffective to
require the Company to transfer any such stock independently of the provisions of these
By-laws and all stock issued by this Company shall bear a legend upon which the same
shall be stated so that these By-laws together with such legend shall become notice to any
third persons, parties, individuals, partnerships, or corporations.

CLOSING OF TRANSFER BOOKS

41. The Board of Directors may close the transfer books, in its discretion, for a period
not exceeding ten days preceding any meeting, annual or special, of the stockholders, or the
day appointed for the pavment of a dividend.

LOST CERTIFICATE

42. No new certificate shall be issued in case one is stated to be lost except (1) by order
of the Board of Directors after proper legal evidence under oath of such lost certificate and
a bond of indemnity satisfactory to the Board of Directors shall have been received and
approved at a regular or special meeting, or (2) in the absence of a bond, if more than three
vears have elapsed since such stockholder, legal representative, or assignee has notified the
corporation in writing that such certificate has been lost, mislaid, or destroyed, and such
stockholder, legal representative, or assignee has paid all assessments levied by such
corporation against such stock since such notification, the stockholder or his legal represen-
tative or assignee may file with the Secretary of said corporation a statement under oath
that the certificate of stock has been lost, mislaid, or destroved and that the certificate is
the property of the person making such statement and has not been transferred or
bypothecated by him, and demand the issuance of a duplicate certificate in accordance

with these provisions.




Upon receipt of such demand, the corporation shall mail with postage prepaid a notice
to all persons shown of record on the stub of the lost certificate, at the last known address
of each such person, and further, shall publish at the expense of the person making such
demand, at least once a week for five successive weeks the fifth publication being on the
twenty-eighth day after the first publication. in 2 newspaper of general circalation in Otero
County or if there is no newspaper in such County, then in such a newspaper of an
adjoining Countv, a notice that such a demand has been filed with the corporation in
accordance with these provisions, setting forth such demand in full and stating that said
corporation will issue, on or after a date therein stated, following the last publication of
said notice by at least thirty days, a duplicate certificate to the registered owner or his legal
representative or assignee unless a contrary claim is filed with said corporation prior to the
date stated in the notice.

If no claim of interest or ownership other than that made by the person filing such
notice or his legal representative or assignee is filed with the Secretary of the corporation
prior to the date stated in the notice, the corporation shall issue, on or after said date, a
dunlicate certificate to said person or his legal representative or assignee, and all rights
under the original certificate shall immediately cease and determine and no person shall at
any time thereafier assert anv clabm or demand against the corporation or anv other person
on account of such original certificate.

ASSHSSMENT ON STOCK

43. Whenever it is deemed pecessary to raise funds to keep the reservoir, dam, ditches,
valves, gates and all related eguipment in good repair, or it is deemed necessary to raise
funds to pay any indebtedness theretofore contracted or the interest thereon, a majority of
the stockholders thereof shall have power fo make and levy an assessment on the capital
stock thereof, to be levied pro rata on the shares of stock, payable in money or labor or
both, for the purpose of keeping the property of this company in good repair and for the
payment of any such indebtedness or interest thereon; provided that no assessment shall be
made unless the guestion of making the same shall have been submitted to the stockholders
at an annual meeting, or at a special meeting called for that purpose and 2 majority of the
stock issued and outstanding represented either by the owner in person or by proxy, voting
thereon, shall vote in favor of making such assessment, and in case said stockholders fail to
hold such meeting or fail to make or authorize any such assessment by the first of April in
any vear, then the directors shall have power to make any such assessment at any regular
or special meeting called therefor for such vear.

In making and levving assessments against the stock as aforesaid the stockholders or the
board of directors, as the case may arise, shall and they do have the power to fix the due
dates of such assessment and the penalties for failure to pay said assessments if and when
due and delinguent.

Shares of stock shall be deemed personal property and the shares of any stockholder
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who becomes delinquent in the payment of any assessment ordered by the stockholders, or
the directors, if such case may arise as aforesaid, may be forfeited and sold in the following

maniner:

A notice in writing shall be mailed to such stockholder at his last known post office
address, which netice shall be signed by the president or secretary of the comipany, stating
such delinguency, the amount due, and demanding payment thereof, Said notice shall also
state that unless payment of such assessment be made on or before a certain date, which
shall not be less than  thirty davs from date of such notice, the stock so delinguent shall
stand forfeited to the Company, and will be sold pursuant to these by-laws. If payvment be
not made on or before the date specified the president or secretary shall then give notice by
advertising in a weekly newspaper published in the County of Otero, in the State of
Colorado, for not less than three weeks, that the shares of such delinguent stockhelder will
be sold for cash to the highest bidder at the office of the Company in Rocky Ford, Otero
County, Colorado, on a day and hour in said notice specified, for the purpose of realizing
such assessment. At the time and place aforesaid, the president or secretary shall offer said
stock for sale, and sell the same for the highest cash price obtainable, not less than the
amount of said assessment, with cost of said sale, and the proceeds of said sale over and
above the amount due on said shares, including costs of sale, shall be paid to the delinguent
stockholder. New certificate or certificates shall be issued to the purchaser, and the
certificate or certificates of the delinguent stockholder shall be cancelled on the books of the
Company. The remedy provided in this section for collecting delinquent and past due
assessments is cumulative and shall not be deemed to take awav or affect any other right
which the Company now or may hereafter have relative to the collection of delinguent
assessments. Providing however, that the delinanent stockholder may at any time before
sale of stock have privilege of redemption by paying said assessment and all costs in the
matter,

FISCAT. AGENT FOR COLILECTION

43(a), (as adopted 3/6/89). For all stockholders who have equivalent stock in the
CATLIN CANAL COMPANY, the CATLIN CANAL COMPANY is appointed as the
fiscal agent for the collection of all assessments of this Company, which collection shall be
on a pro rata basis with the collection of assessments of the CATLIN CANAL COMPA NY.
For all stock-holders who have equivalent stock in THE CANON HEIGHTS IRRIGATION
AND RESERVOIR COMPANY. THE CANON HEIGHTS IRRIGATION AND RESER-
VOIR COMPANY is appointed as the fiscal agent for the collection of all assessments of

this Company, which collection shall be on a pro rata basis with the coflection of assess-
ments of THE CANON HRIGHTS IRRIGATION AND RESERVOTR COMPA NY.

Funds shall be receipted for when received by each Company and the pro rata propor-
tion belonging to this Company shall be submitted monthly with a full accounting of the
SAme,




INSPECTION OF ROOKS

44. The directors shall determine from fime to time whether, and, if allowed, when and
under what cenditions and regulations, the accounts and books of the corperation {except
such as may by statute be specifically open to inspection), or any of them. shall be open to
the inspection of the shareholders, and the shareholders' rights in this respect are and shall
be restricted and limited accordingly.

CHECKS

45. All checks or demands for money and notes of the corporation shall be signed by
such officer or officers as the board of directors may from time to time designate.

FISCAL YEAR
46. The business vear shall begin January Ist of cach vear.
DIRECTORS ANNIJAL STATEMENT

47, The board of directors shall present at each annual meeting, and when called for by
vote of the shareholders, at any special meeting of the shareholders, a full and clear
statement of the business and condition of the corporation.

NOTICES

48. Whenever under the provisions of these by-laws notice is reguired to be given to any
director, officer or shareholder, it shall not be construed {60 mean personal notice, but such
notice may be given in writing, by mail, by depositing the same in the post office or letter
box, in a postpaid sealed wrapper, addressed to such shareholder, officer or directer at
such address as appears on the books of the corporation, or, in default at other address to
such director, officer or shareholder at the general post office in the city of Rocky Ford,
Colorado, and such netice shall be deemed to be given at the time when the same shall be
thus mailed,

49. Any shareholder, director or officer may waive any notices required to be given
under these by-laws.

AMENDMENT OF BY-LAWS

30, {as amended 3/6/89%9) These By-laws mayv only be amended by two-thirds vote of the
outstanding shares either at an annual meeting of the stockholders er at a special meeting
of the stockholders called for that purpose and only providing notice of such meeting or
meetings and the proposed amendments have been given as provided for
under" Shareholders Meetings" of these By-laws, paragranhs three through ten, inclusive,
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I THE DISTRICT GOURT OF THE ELEVENTH JUDIGIAL DISTRIGY
OF THE BTATE OF COLORADO IN AND FOR FREMONT QOUNYTY

T e == QOOP O I e m e

In The Matter Of the Priveity O )
Water Righta in Waber Ristmict )
Wo, 12 of The State of Colorade; ) 4796
And In The lather 0 The Petition }

OF The Pisgah Regervoir and Diteh

Company for 2 Deores To lount }

Pispan Regsrvolr }

DECRER

s e e QD QOO 0 G o s

How on this 13%h &y of Januwary, 4.0, 1988, the mawe being ona oF the
regular Juridieal daysg of the lovember Term, A.D. 1987, of ocur sala Pisirict
Gourt, the above entitled matber ceomey on rggulériy for hearing on ths
petition of The Pisgah Regsrvolr and Yiteh Company, 8 Colorado sorporation,
and in purgwines of the ordsr wnads and entared hevein on Cotiber 3, 18987
Lixing the time ILor this hearing and presoribing the netioe thereof to be
gilven to all parties interested adversely %o the sald pelitioner harein,.
The sald petitioner appesared hoerein by ita atiorney, H, R, Waldo, Bsquirs;
and no persen or corporsiion uppeired dn opposition to petitioner or otherw
wige, nor has any profest or other objeclion bean . filed herein oppoding
the olaims of gaid petitloner, although the Lime allowed theyrsfor has now
expired. Thereupon the said petiftioner offered its svidenes in opan apurd
in support of the allagations of 1%y petibion.herein; and the eourt, having
heard anl considered the same anl the argument of sounsel Ltherson and bsing
well and fully advised in the premises; doth now Find;

1, - That at all times before this day the said hebitioner hersin
hag failed to offer any evidence in any of the prooeeding herehofore had in
thig oourt in the matter of the Priority of ¥ater Rights in Water District
No. 18 of the State of Colorado, in support of the rights now claimed by it
ag fully get forth in 1% petition herein.

R, = That bafore giving or offering any evidence herein and bgfors
f1ling its said pebitipn, the s8id pelblitionsy made and £1led in this aourt
its atatensnt of claim in form and substance as required by the laws of the
Jtats of Colorado in such cass wade and provided, setiing forth its righia
and olaims in and to the wateras in gaid Water dJistriet Ho. 12 which are
herein involved, & trus copy of which statement of ¢laim appears aa a part
of the sald petiilon herein, .

3, ~ Uhat before piving and offering any evidence hevredn, the said
petitionsr duly procured leave of this couwrt go t0 4o on tewus as $o notiocs
4o all parties interested adversely thereio more fully specified in the said
prier of thig court made and entered harein on Qobopey 3, 1927, all as is
required by the sald laws of the Jtatae of Celorade, ‘

4, « That petitionsr has ssused dus 2nd gulfleient notice of its
glaimy, and of the Tims and place Lixed for the hearing thersoin when any
parties interested adverssly therete mlght appear and be heard in oppo-
gition therato, to be given o all such parities interest advargsly thereio
in gbriet and complets smocordance with the provisions of the said order
hersin of Detober 3, 1987; =0 that thers is now vested in this court full
apd oomplete ripght and Jjurisdliotion Lo adjudionte and determine the rghis
and prievities in said Water Distriot Ho, 12 claimed by said petitionen

Be = That #8id pebtitioner ig now and 8% all times herein nontioned
hg besn & sorporation duly organiued and exisbting under and by virtus of
the laws of the 3tate of Golorado, s

6, - That vetitioner id the owner of that seriain regervolr known &8
the mount ?13§ah Regervolr and situated on Four Mils Oreek, a tributary of
the Arkansas River, in Water Digtriot lo, 18 of the State of Voloradd, and
in Teller County, Colorads, and of all of the land overflowed by sald rea-
ayvolr and upon whish the séme la situated; thai aaid reservolr is oreaied
by & dam soross the natural siresm bed of saild Four 1file Creek situaitsd
in the &Y Wi of Yso. 31 in Lwp., 14 3. of B, 70 W, of the 6%h P.M. and with
i1ts east end lootbed ab or near a point Lrom whenos the TW aorner of said
Be0, 31 banrg N 46°%46% BDOY® W, 2B46%7,.14 feet, {rom whiah point the genter
lineg of gaid dam runs S, B5°25! W. 642.93 feet to the Westerly end thersof;
tmt s84d dam is approxlmntaly 74 feet high and forms a veservolr haying 8
dapth at high water wark of 65 feet, s surface area ab gueh high wiley
mark of 117 aores or 5,083,600 sywmre Isel, and & capdclty when Lilled te
giah 65 foo% level of 2743 aere feet or 119,549,500 cublc feet of water,
and which inupdates a1l or portions of ths B Wik, and Lots 1 and 2 of said




Seotion 31 and the B} 9w, SWE WL, SEL M), snd Lote 3 and 4 in Ysa. 0
ln the tovnshlp and range aforesalid; end $hat said reservoir is bhe same
regerveir partloularly desoribed in the plas of s resurvay thereo? mude
by G Milton and on file hévein as Pebitionsrs Bxhibit No, 3, &nd 18 in -
gubstance in acoordanocs with the original plat and statement of said Hount |
Piggah Reservolr made by James Yurnbull as amendsd by the Amended Plat of [
said reservolr made by The Uarden Park Irrigation Company, the succesanr

in interest of aaid Jawes Turnmbull, both of which plats wera duly filed and
are now of record in Hthe office ©f the Stute ¥nginesr of Colorado 2ll as

I8 regquired by the laws of the Stass of Colowmdo,

? — That petitioner haw duly succesdsd to all the rights and interssts
of said Jemes Tumnbull and The CGarden Park Irvigation Company 1w and jo saig
Hount Pisgah Reservoir; that work wis coomenced on said veservoir by tha
original survey thereof on Ootcher 15, 1907 and wag thereafter prosscuted
%o complebion with all due and reasonuble dlligsencs by the ssid pebltioner
and its predscessors in inberest; that ever since the cowpletion of said
regervoir water has been impounded snd stored Therein %o its full cuphoity
from the ratwal flow of said Youwr Mile Greek so Par &g the sama nas
besn avallable therefop without infringment ou the righis of prior Appro-
prators from said Four Mile Oveekr and said Arkensas River, and such water
50 g¥fored therein has Lrom btime o ime besn released therefrom into the
nntural channel of said Fowr file Cresk and thereafter diverted therefrom
and from the sald Arlansas River into which said Four Mile COresk flows and
benaficitlly uged in the irrigation of landa within the Ytate of Goloradp
lying along sald streams and below suid ressrvelr and susceptible of irri-
gation therefrom which 8x»¢ otherwise inadequately gupplied with water for
the irvigasion thersof and the production of orops ih ergon; and that by
virtus thersof the snid petibtioner and ity sald predecessors in intersst
have duly appropriated in accowlance with the laws of the State of Colomde,
with priority date 8a of Ostcber 15, 1907, 2743 acre Test per year of the
natural flow of sald Four Mile Creek ubove said Mound Plagah Ressyrvolr fopr
ghorage tharein and release therefros all as allowed b gaid lawa of the
dtate of Coloredo, and snid petitioner i8 now the owner of s4id appropriation
and entitled to a1l the righis and privilegss regsulting therefyrom,

8. - That theve are largs bodles ol land within the 34a%e of Colorads
lying along said ¥our file Creek and said “ykansas Yiver nnd below said

- Mount Pisgah Reserveir which dre suscepiible of trrigation fhersfrom and
which =are inadequately supnlied with wabsr For iha irrigation therav? from
the normal natural flow of asaid streans, to-wib: More than 8Q,000 aorey
thersof; that all of the witer 50 approprinted ond so storad in said Hound
Pisgah Reservoir has been and can bs beneficially used in the ivrigation
of said land 80 inadequatsly supplied wibth waber; and that thers i8 no sUpply
ditah for orrrying water into said Mount Plsgah Hemervoir, the water be ing
carried dirveotly therein by the natural siream of suid Fowr Mile Creek,

1% is, therefors, Considersd, Ordeved, Adjudged, and Deareed by Lhis
Court, &8 follows:

1, ~ That the gaid Meunt Plugah Reservolr ie sutitled to and is hereby

awarded Arkansas River St orage Priovity Ho. , the sume being Four lfils
Creek Storags Priovity Ho, ; with prio¥ty date as of Uotober 15,

1907; and thet under and by virhue thereof thers be allowed %o flow into
said Mount Pisgah Reservoir and be impounded and stored $herein each year
sufficient of the natural flow of gaid Four Milse Cresk to £il1l ssid regep-
volr (o its said capaeity of 2743 acre feet of wialer, ip 9o £ar o8 the same
nmiy be available therefor withoul infeingment on the vights of appropriators
having appropristions with prierity dates prior $o said Ootobenr B, 1307,

2y - That The Pisguh Reaservoir and Ditoh Company, & Colorado Gorpor-
agion and the petitioner herein, ie now the ownsr of zaid liount Pisgauh
Resarvoir and of fhe righis and prioritiss appurtenint thereto as herain
deoreed; and that £t and it8 succesgors and assigns are and shall be snbltled
4o 8t will releags from said Bount Pisgah Hegervoir -misrs iupounded thersin
in purswnea € thig deords and sllow the usne 5% flow down the natural
channel of gaid  Four Mile Cresk and 83id Ardmnsas River ug permithed by
the laws of the State of Uolorado, and thereafber divert the sawe thersfrom,
leds all 1bssges in transif by seepage, eyéporation, or otherwige 4o bs da-
termined as provided by the laws of fhe “Iate of Golorado, and uss ths same
in the Lrrigation of lands within the Vtabes of Velovwadve lying slong sald
atreams and susosptible of irrigation therefrom which are otherwise inadew-
quately supplied with water for the irrigution fthersof and the production of
ordpd therson. <

3, -~ That the pebitioner shall pay all the costs of this prooseding
to be Batsd againsd 1t hevein, including the cost of extending ths testimony
for filing hereln,

Done in Opsn Court.

By the Yourt: Jemes L. Cooper, Judge,
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SECTION 1 - INTRODUCTION

1.1

Purpose

The purpose of this memorandum is to present the results of the alternatives evaluation
for rehabilitation of the Mount Pisgah Dam/Wrights Reservoir outlet works.

1.2

Objectives

The objectives of the alternatives evaluation are as follows:

1.3

Identify conceptual-level alternatives for rehabilitation of the outlet works
including concepts for the intake structure, piping, and gate and valve
configuration.

Identify an appropriate new flow control type and configuration based on
operational criteria and space limitations.

Develop a planning-level opinion of probable cost for the components that are
different between the various alternatives to support evaluation of cost differences
between the alternatives.

Identify the general advantages and disadvantages for each alternative.

Identify preferred alternatives to move forward into final design.

Scope of Services

RJH Consultants, Inc. (RJH) performed the following services for this phase of the
project:

Performed an inspection of the outlet works including intake structure, horseshoe
concrete tunnel, rockcut tunnels, concrete bulkhead, control valves, and 30-inch-
diameter intake pipes.

Performed a topographic survey of the dam cross section near the outlet works
and key points of the outlet works.

Obtained copies of the existing design drawings.

Performed engineering analyses to identify conceptual-level sizes and
configurations for each alternative.

Cgiph 1
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e Performed simplified hydraulic analyses to evaluate hydraulic conditions (i.e.,
velocities, flow rates, etc.) for each alternative.

e Prcpared conceptual-level plans and sections for each alternative.

o Estimated quantities of primary materials and estimated a planning-level cost to
construct the non-similar components of each alternative. We did not develop an
opinion of total probable project costs.

e Prepared this memorandum.
14 Background

Mount Pisgah Dam is a large, significant hazard earth embankment located in Teller
County, about 12 miles from Cripple Creek, Colorado. The dam is located on Fourmile
Creek and impounds Wrights Reservoir, with a capacity of approximately 2,192 acre-feet
(ac-ft) supplied by direct inflow from Fourmile Creek. The embankment has an upstream
slope at approximately 3H:1V, a crest width of about 10 feet, and a downstream slope of
approximately 2H:1V.

According to SEO descriptions, the upstream slope was originally about 1.5H:1V with a
reinforced concrete face when constructed around 1911. There was an upstream slope
failure around 1928. After the slope failure, the upstream ends of the original outlet
works were plugged, a new outlet conduit was constructed through the right abutment,
and the upstream slope was rebuilt to about 3H:1V. The spillway is located at the left
abutment and was enlarged in 1988. The crest elevation provides more than 10 feet of
freeboard above the spillway elevation based on the June 2011 Colorado Office of the
State Engineer (SEO) Engineer’s Inspection Repott.

Limited drawings available from the SEO office did not include as-built conditions and
were not in agreement with RJH observations of the existing outlet works. An SEO
condition of the outlet works assessment required dewatering and inspection of the outlet
works and preparation of as-constructed drawings of the outlet geometry. RJH prepared
as-constructed drawings based on RJH site visits and surveying performed on August 23
and 31, 2011. The drawings are submitted under separate cover.

The outlet works extends from Wrights Reservoir through Mount Pisgah Dam at the right
abutment. A general plan and profile of the outlet works is shown on Figure 1.1. The
outlet works consists of a series of tunnels and piping including a concrete intake
structure and trashrack, a concrete intake tunnel, a rockcut tunnel intake with concrete
bulkhead, two parallel 30-inch-diameter steel pipes with control valves, and a rockcut

RIH
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drain tunnel discharging to Fourmile Creek at the downstream toe of the right abutment.
The existing control valves appear to be knife-type valves and the current operating range
of each valve is from closed to approximately 50 percent open duc to poor operating
valve condition. The owner reports that the two 30-inch-diameter valves have become
increasingly difficult to operate and suffer from icing problems in the winter. Ice builds
up on the valve stems, which requires the owner to use a heater to thaw out the valve
stems if wintertime valve operation is needed.

The original outlet works consists of dual 16-inch-diameter cast-iron pipes that, following
the upstream slope failure in 1929, were plugged or sealed at the upstream end and are no
longer in use. The 16-inch outlets were not inspected or evaluated.

1.5 Existing Conditions

RJH performed a hydraulic evaluation of the existing outlet works to estimate the
capability for meeting the SEO requirement for evacuating the top 5 feet of reservoir
storage in 5 days. Based on the results of this analysis, the existing outlet works can
evacuate the top 5 feet of reservoir storage in under 2 days. RJH assumed the valves will
not open greater than about 50 percent as observed during site visits. The capacity of the
existing outlet works at the normal maximum pool Elevation (El.) 7984.35 is estimated to
be 194 cfs. The minimum capacity required to release the upper 5 feet of the reservoir
within 5 days is estimated to be about 53 cfs.

Wrights Reservoir is operated as an irrigation reservoir and the water elevation varies
throughout the year. The capacity of the outlet works is reduced during times of low
water.

The valves and stems are intact but have more than 50 turns of slack in the gear driven
operators. The limited operating range is most likely due to a lack of fully opening both
valves on a routine basis, which has resulted in corrosion and gaulding of the operators in
the unused range. The steel pipes were significantly corroded on both the interior and
exterior of the pipe surfaces and sounding of the pipes indicated that the wall thickness
was diminished and minimal. There did not appear to be any pipe joints. All concrete
appeared in good condition and rockcut surfaces were smooth but irregular in section and
shape. The rock appeared sound.

Stream channel erosion issues have been noted in Fourmile Creek downstream of the
dam when significant flows have been released through the outlet works; however, this
evaluation is limited in scope to the outlet works conduit and intake structure and RJTH

~
TANTS, INC. 11119 11-01-02 Alternatives Evaluation Memo



Alternatives Evaluation — Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation Project
November 2011

did not evaluate the need for energy dissipation structures or downstream channel
improvements.

1.6

Key Design Considerations

Based on RJH’s understanding of project objectives, constraints, and site conditions, RTH
has identified the following key considerations that will influence design of the project:

The reservoir water level may or may not be lowered for construction. If the
reservoir is lowered, sediment management may be difficult. Sediment-laden
discharges may result in federal fines on the order of $20,000 per day.

Based on the age and condition of the existing 30-inch-diameter intake pipes, the
pipes will require lining, subject to the selected rehabilitation alternative. Lining
would involve inserting a smaller diameter pipe into both of the 30-inch-diameter
outlet pipes and grouting the resulting annular space between the pipes.

The modified outlet works will be required to flush sediment deposits from the
reservoir bottom.

The existing outlet works pipes meet the SEO requirement for evacuating the top
5 feet of reservoir storage in 5 days. The modified outlet works should maintain
as much of the existing capacity of the outlet works as possible.

The outlet works will typically be operated at or near 30 to 40 cfs. Releases
greater than 40 cfs are not typical and are generally short-term to minimize
impacts to the downstream channel.

Flow control will be provided by hydraulically-operated gates/valves at either the
upstream end of the concrete tunnel or at the current valve location near the mid-
section of the dam. Design of gates/valves will require throttling operations for
variable flow control. Flow measurement in the outlet works pipes will not be
required.

The existing concrete intake structure will only be modified to the extent
necessary for the different selected alternatives. It will not be removed and
replaced with a new structure. The existing intake structure trashracks are
unsuitable for re-use and must be replaced regardless of the design selected.
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SECTION 2 - MODIFICATIONS

21 General

RJH developed three conceptual-level outlet works rehabilitation alternatives. The
developed alternatives vary based on the flow control concept. Generally, the flow
control concepts are upstream control only at the intake structure, control on the
midsection of dam as it is controlled now, or a combination of both upstream and
midsection flow control. A description of the rehabilitation components follows.

2.2 Pipe Lining

RJH selected steel pipe to use for slip lining the existing outlet works pipes in selected
alternatives. The steel pipes will extend through the existing 30-inch-diameter steel
pipes, which are about 17 feet long, assuming the bulkhead wall is 2 feet thick. Itis our
opinion that a minimum annular space of 1 inch should be maintained between the new
and existing pipes to provide sufficient space to effectively insert the new pipe into the
old pipe and provide adequate annular space for grouting. We anticipate that a 24-inch-
diameter pipe will be used. RJH also considered the use of high-density polyethylene
(HDPE) pipe. HDPE is more flexible and may cost less; however, flexibility is not
required for the short, straight pipe alignments, and the cost difference will be negligible
due to the short pipe length. HDPE may not perform well at relatively high flow
velocities that may occur through the outlet pipes when the valves are exercised to the
fully open position. For this reason, RTH selected steel pipe.

2.3 Flow Control

RJH developed three conceptual-level flow control alternatives and evaluated technical,
operational, and economic considerations associated with each alternative. The
alternatives are described as follows:

e Alternative 1 — Upstream Flow Control Only
o Provide a slide gate on the existing intake structure

o Extend hydraulic control lines and an air vent from the intake structure to a
gate operator in the exiting valve house

o Remove existing valve internal components

e Alternative 2 — Single Mid Dam Section Flow Control
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o Remove left valve internal components and grout the left pipe

o Remove entire right valve, line the right pipe with 24-inch steel pipe, and
install new knife valve on 24-inch pipe

o Remove existing hydraulic control lines and extend new line to new gate
control in the valve house

e Alternative 2A — Single Mid-Section Control with Bulkhead:

o Similar to Alternative 2

o Add a bulkhead at the intake structure so that the outlet works can be
dewatered.

e Alternative 3 — Dual Mid Dam Section Flow Control
o Excavate rock above left pipe for valve operator clearance

o Remove both valves in entirety, line both pipes with 24-inch steel pipes, and
install two new knife valves

o Remove existing hydraulic control lines and extend new lines to new gate
controls in the valve house

e Alternative 3A — Dual Mid-Section Control with Bulkhead:
o Similar to Alternative 3

o Add a bulkhead at the intake structure so that the outlet works can be
dewatered.

The alternatives are shown on Figures 2.1 through 2.5.

Based on the simplified hydraulic analyses developed by RJH, the peak capacity of the
outlet works configuration for each intake structure alternative is shown in Table 2.1. All
alternatives meet the SEO requirement for releasing the top 5 feet of the reservoir within
5 days. In addition, all alternatives are capable of distributing 40 cfs operational releases
with the reservoir nearly empty.
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TABLE 2.1
PEAK OUTLET WORKS CAPACITY

Peak Flow'’ with | Pool Elevation Required
Alternative Pool El. 7984.35 to Release 40 cfs"
(cfs) (ft)
Alternative 1 303 7931.6
Alternative 2 or 2A 130 7935.7
Alternative 3 or 3A 236 7932.2

Note:
1. Approximate peak flow. Assumes control gates/valves fully open.
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SECTION 3 - EVALUATION

3.1

Cost Estimate

RJH developed a conceptual-level opinion of probable costs for each alternative. Cost
estimates were developed by estimating quantities of primary elements of the work based
on the conceptual-level design concepts and unit costs developed from the following

sources:

Published and non-published bid price data for similar work.
R.S. Means Heavy Construction Cost Data for 2010.
Manufacturer’s budgetary price quotes.

Our previous experience and judgment.

A summary of our cost estimate is presented in Table 3.1. A 35 percent contingency has
been added to account for unforeseen items.

Notes:

TABLE 3.1
ALTERNATIVES
OPINION OF PROBABLE CONSTRUCTION COSTS

Opinion of
Probable
Construction
Costs!"®
Alternative (OPCC, 2011)
(%)
Alternative 1 214,000
Alternative 2 218,000
Alternative 2A 191,000
Alternative 3 287,000
Alternative 3A 260,000

1. Costs rounded to $1,000.
2. Opinion of Probable Construction Costs does not include costs associated with insurance, design
engineering, construction engineering, legal fees and permitting, and unscheduled items.
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3.2 Evaluation of Alternatives

RJH evaluated the conceptual-level repair alternatives for technical, operational, and
economic considerations. A summary of the advantages and disadvantages for each
alternative is presented in Table 3.2.

TABLE 3.2
OUTLET REHABILITATION ALTERNATIVES
SUMMARY OF ADVANTAGES AND DISADVANTAGES

Alternative Advantages Disadvantages
Provides the greatest flow capacity Construction requires a barge and lift with
h The mid dam section pipes remain in divers
Alternative place whelje they_ could potgntially be Future gate access requires divers
1 lined and fitted with valves in the future Does not provide redundancy in flow control
- Work could be performed under full or for outlet repairs or backup closure
partial reservoir head, eliminating the
need to drain the reservoir
Provides precise flow control even at Provides the lowest flow capacity
small flow volumes Parallel valve option is permanently closed
Does not provide redundancy in flow control
for gate repairs or backup closure
. : Relies on the unknown structural integrity of
Altergatlve the existing concrete bulkhead. If the
bulkhead were to fail, it would result in
draining the reservoir in an uncontrolled
manner
Requires reservoir drawdown and stream
diversion
Provides precise flow control even at Construction requires a barge and lift with
small flow volumes divers
Provides a means to dewater for valve Provides the lowest flow capacity
_ Alternative maintenance Parallel valve option is permanently closed
2A Work could be performed under full or Bulkhead closure may require crane and
partial reservoir head, eliminating the divers and will increase routine operation
need to drain the reservoir and maintenance costs by about $30,000
1 Would be the least expensive to once every 10 years
construct
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Alternative

Advantages

Disadvantages

Alternative

3

Provides precise flow control with a
larger flow capacity compared to
Alternative 2

Preserves the existing schematic of two
parallel valves

Would be the most expensive to construct
Does not provide redundancy in flow control
for gate repairs or backup closure
Relies on the unknown structural integrity of
the existing concrete bulkhead. If the
bulkhead were to fail, it would result in
draining the reservoir in an uncontrolled
manner

Requires reservoir drawdown and stream
diversion

Alternative

3A

Provides precise flow control with a
larger flow capacity compared to
Alternative 2

Preserves the existing schematic of two
parallel valves

Provides a means to dewater for valve
maintenance

Work could be performed under full or
partial reservoir head, eliminating the
need to drain the reservoir

Construction requires a barge and lift with
divers

Bulkhead closure may require crane and

divers and will increase routine operation
and maintenance costs by about $30,000
once every 10 years

a1 L

A@ 10
BUH
4

(’.‘b TR T e

CONSULTANTS, INC!

11119 11-01-02 Alternatives Evaluation Memo




Alternatives Evaluation — Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation Project
November 2011

SECTION 4 - CONCLUSIONS

Bascd on work completed for the conceptual-level evaluation, we offer the following
general conclusions:

e Flow control with throttling can be provided at either the upstream intake end of
the outlet works or at the mid-section of the dam:

o Slide gate on the upstream end of the outlet works

o Knife gate valves at mid-section in the location of the existing valves

e A bulkhead could be added to provide an upstream control if mid-section flow
control is selected. The bulkhead provides redundancy in case of emergency and
allows for dewatering for outlet inspection and valve and tunnel maintenance. It
also reduces construction costs by allowing the work to be performed without
drawing down the reservoir. Due to the shape and condition of the intake, other
methods to plug the intake for construction were not feasible.

o Existing pipes require lining if mid-section valves are used. Steel is appropriate
for liner pipe because of installation conditions, sediment laden flows, and
potentially high flow velocities.

e Underwater construction with a barge would cost less than constructing in the dry.
The high cost for dry construction comes from building access over the sediment,
stream diversion, and potential fines for sediment release.

e Advantages and disadvantages of the alternatives:

o The least expensive alternative is Alternative 2A. This alternative provides
the lowest flow capacity. Alternative 2A relies on the integrity of the existing
concrete bulkhead wall near the mid-section of the outlet conduit.

o The most expensive alternative is Alternative 3, which would essentially
preserve the existing outlet works layout and operation.

o Alternative 1 provides the greatest flow capacity. The mid-section pipes
would remain in place and it would be possible to restore mid-section flow
control in the future if desired.
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Alternatives Evaluation — Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation Project
November 2011

SECTION 5 - RECOMMENDATIONS

Bascd un the work complcted during the conceptual-level evaluation, we offer the

following recommendations:

e Alternatives 2 and 3 should be eliminated from consideration because similar
results can be obtained from Alternatives 2A and 3A, respectively, at a lower cost.

e Alternatives 1, 2A, and 3A are acceptable alternatives to move forward into final
design. The preferred alternative should be selected by Pisgah Reservoir and
Ditch Company based on the technical, operational, and economic trade-offs
between these alternatives, as presented in this memorandum.
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NEiTE R MEMORANDUM
Project 11119
Performed: August 23 & 31, 2011 By: Michael L. Graber, P. E.

=Y %),

CLIENT: Catlin Canal Company

SUBJECT: Mt. Pisgah Dam and Reservoir Outlet Inspection

Section1 Background

The original dam was constructed in 1911 with dual 16-inch-diameter outlet pipes that had
downstream control gate valves installed at the toe of the dam. In 1928 a slide on the
upstream slope of the dam covered the intake of the dual 16-inch pipes with embankment
material rendering the outlet unusable. A rehabilitation approach was developed in
November 1928 by H.I. Reid, a consulting engineer from Colorado Springs. The
rehabilitation approach included blowing a hole in the 16-inch pipes with “powder” to drain
the reservoir and then constructing a tunnel through the right (west) abutment of the dam. A
plan prepared by H.I. Reid indicated that the majority of the upstream portion of the tunnel
was to be constructed of concrete in the shape of a horseshoe, which was 5 feet high and 3
feet wide with a grated intake structure. Water in the concrete tunnel flowed into two 30-
inch-diameter gate valves located in a rockcut tunnel near the transverse midpoint of the
dam. A vertical rockcut shaft was shown to the dam crest in which the valve stems and
operators were to be located. The valves discharged into an open rockcut tunnel, which
was to be excavated to daylight.

The 16-inch valves were to be plugged and then abandoned once the new outlet works was
complete and functional.

Section 2 As-Constructed Outlet

There are no known as-constructed plans for the new outlet works that were prepared after
the construction was completed in 1929. RJH measurements and inspection of the outlet
works discovered some significant changes made to the original plan prepared by H.I. Reid
in 1928. The intake structure had both low level and upper level intake openings that were
covered by trashracks. The original plan indicated only a upper level intake opening. The
current inflow control elevation of the intake structure is at Elevation (El.) 7928.8 and the
maximum reservoir elevation, which corresponds to the emergency spillway flowline
elevation, is at El. 7984.35.

The horseshoe tunnel was generally constructed to the cross section dimensions shown in
the original 1928 plan but the length and alignment were found to be significantly different.
The intake structure was generally located so that it was parallel to the longitudinal axis of
the dam but the tunnel was not perpendicular to the intake structure having a skewed
alignment of approximately 15 degrees to the right (southwest). The tunnel followed this
alignment for approximately 100 feet where it began a circular curve to the left (southeast).
After the curve, there was a short tangent section which terminated in an open rockcut
tunnel. A short rockcut tunnel section downstream of the concrete horseshoe tunnel of
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approximately 40 feet terminated at a concrete bulkhead wall which had two, 30-inch-
diameter intake pipes through the bottom of the wall. The rockcut tunnel made a gradual
transition from the horseshoe tunnel termination to an open chamber approximately 7 feet
wide by 10 feet high.

The 30-inch-diameter pipes were approximately 15 feet in length and supplied the two, 30-
inch-diameter gate valves located in the vertical rockcut shaft and downstream tunnel. The
valves discharged directly into the downstream rockcut tunnel.

The downstream rockcut tunnel was generally 5 feet wide by 7 feet high but had four
locations where the tunnel width narrowed to 42 inches. The alignment was not straight but
veered right and left at approximate 15 to 20 degree angles about every 40 feet. The
daylight discharge to the stream channel was visible at approximately 40 feet from the exit
point.

GPS survey points were taken at the tunnel intake, the center of the vertical valve shaft, and
at the daylight discharge of the downstream tunnel. All other measurements are
approximate.

Section 3 Outlet Inspection
3.1 Intake Structure

The exterior of the intake structure was completely surrounded by silt and located in a
depression in the reservoir bottom. The top of the deposited silt is approximately 7.6 feet
above the structure control section. The center section of the top trashrack was removed
and laying on top of the silt deposits, approximately 50 feet to the northeast of the intake
structure. There is a low-level intake opening with trashrack on the upstream side of the
intake structure. The opening extends from the floor of the intake structure upward
approximately 2.5 feet and extends across the front of the structure. The opening has a
trashrack across it and is completely silted in with no flow coming through the opening.

Intake structure concrete was generally in good condition, having no apparent cracks,
displacement, or spalling. Chipped concrete was noted on the right (west) side of the
horseshoe shaped concrete intake tunnel. The floor of the intake structure was completely
covered with silt and silt-laden inflow and was not visible at the time of inspection.
Inspection of the floor was completed using a wooden dowel to probe and “feel” the floor.
This inspection procedure found no cracks or holes in the intake structure floor. Based on
the inspection, the intake is considered serviceable and sufficient for consideration of reuse
in rehabilitation alternatives development.

The trashrack was found to be in very poor overall condition displaying advanced corrosion
on all surfaces that has reduced steel framing member cross sections. The trashrack likely
does not meet current design criteria for opening sizes and flow velocities through the rack
and is considered unusable for reuse in the rehabilitation alternatives development.

3.2 Concrete Intake Tunnel

As previously described, the concrete intake tunnel is horseshoe shaped in cross section, 3
feet wide by 5 feet high, and has a concrete floor. The tunnel is not perpendicular to the
intake structure or the embankment and follows a southwest bearing for approximately 100
feet where it makes a gradual circular turn in a more southerly direction for approximately 25
feet. The concrete tunnel then terminates and is followed by a rockcut tunnel for
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approximately 40 feet where the concrete bulkhead upstream of the control valves is
located.

The tunnel surfaces and concrete were found to be in generally good to satisfactory
condition. There were a number of cracks and small holes observed in the tunnel walls that
displayed seepage flows that will require repair to return the concrete to a more watertight
and acceptable condition. The floor of the tunnel was not visible and completely covered in
an approximately 8 inches of silt and silt-laden flow. Additional inspection of the floor is
recommended after the silt has been flushed from the tunnel and once upstream flow control
is established during the rehabilitation process.

3.3 Rockcut Intake Tunnel From Concrete Tunnel to Bulkhead

This section of the outlet works tunnel was typical for what would be expected for tunnel
bored using handheld equipment and completed in 1929. The cross section was not
uniform with many jagged rock edges and points. The exposed rock face was found to be
sound with no lose or displaced rock material. The tunnel floor was generally smooth and
even.

3.4 Rockcut Intake Tunnel Concrete Bulkhead

The bulkhead concrete was found to be smooth on both the upstream and downstream side
with no cracks or holes in the concrete. Joints against the rockcut tunnel were tight and the
rock face at the joints was sound. Previously documented inspections by the SEO found
little or no seepage through the bulkhead on the downstream side under full reservoir head.
The current control configuration with the valves on the downstream side of the bulkhead
relies on the pressure integrity of the bulkhead and the 30-inch pipe penetrations through
the bulkhead. If the bulkhead were to fail and lose pressure integrity, the result would be an
uncontrolled reservoir release.

3.5 30-Inch-Diametér Intake Pipes From Bulkhead to Control Valves

The 15-foot-long pipe sections from the downstream end of the bulkhead to the control
valves were found to be severely corroded, thin in wall thickness, and generally in very poor
overall condition. The bottom half of the pipes was bedded in concrete. If the pipes are to
be used for outlet rehabilitation where pressure integrity is required, replacement or lining
will be required.

3.6 Control Valves

The two 30-inch-diameter control valves will only open approximately 50 percent before the
operators become very difficult to turn and the operators have more than 50 turns of slack
before the valve stems begin to move. The right valve stem is relatively straight and vertical
but the left valve stem is bent near the bottom of the vertical rockcut shaft so that it can line
up with the left valve, which is not located under the vertical rockcut. Previously
documented inspections by the SEO found little or no seepage through the valve faces and
seats under full reservoir head. The valves and operators will require replacement or repair
if they are to be used for rehabilitation of the outlet works.

3.7 Downstream Rockcut Discharge Tunnel
The downstream rockcut discharge tunnel was found to be similar in cross section as the

upstream tunnel but undulating in alignment. The floor of the tunnel was found to be very
irregular with holes and high points differing by as much as 2 vertical feet. The rock
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surfaces were jagged but sound and no fractured or loose rock was observed. The tunnel
discharges directly into the stream channel below the dam, which has a rock bottom and no
indications of past erosion.

Section4 Photographs

4.1 Intake Structure

View of trashrack looking upstream from the upstream slope.
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View of trashrack looking upstream from the upstream slope.
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View of horseshoe tunnel intake looking downstream.
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View of silted in lower level intake and trashrack looking upstream.
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View of downstream side of control valves.
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View looking upward into the vertical rockcut shaft for valve stems.
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Director & State
Engineer

July 8, 2011 Steven J. Witte, P.E.

Division Engineer
Mr. Greg Williams ,
Pisgah Reservoir and Ditch Co.
P.O. Box 352
Rocky Ford, CO 81067
When replying, please refer to:

MOUNT PISGAH DAM:
Water Division 2, DAMID 120129

SUBJECT: Transmittal of Dam Safety Inspection Report
Dear Mr. Williams:

As you know a dam safety inspection of the above-referenced dam was performed on June
28, 2011, in accordance with Colorado Revised Statute 37-87-107, which assigns to the State
Engineer’s Office the responsibility for determining the safe storage levels for all reservoirs in this
state. The enclosed inspection report (2 copies) summarizes the conditions observed during the
inspection and identifies actions required to improve the condition and extend the useful life of the
structure. Please review the report and implement all recommendations listed in the section
entitled, “ltems Requiring Action by Owner to Improve the Safety of the Dam” on page 2 of the
reports. Please sign, date, and return one copy of the inspection report and retain the other copy
for your files and future reference.

The last Emergency Action Plan that we have on file for Mount Pisgah Reservoir is dated
1994. If a more recent EAP was prepared, please provide a copy to our office. Otherwise, the
EAP needs o be updated. Please visit the SEO website (hitp:/www. water. state.co.us/damsafety/)
for new guidelines for preparing an EAP and a sample Microsoft Word EAP template to assist you.

Please contact me at your earliest convenience if you have questions or comments
regarding the information contained in the report or if you require assistance with any dam-safety
related issues.

sincérely,

/7
/ Mark A. Perry, P.E.

/ Dam Safety Engineer
Encl. :

{oio Denver File
Division 2 File Puebio
Steve Witte, Division Engineer
Brian Sutton, Water Commissioner

Water Division 2
310 E. Abriendo Ave. Suite B ¢ Pueblo, CO 81004 ¢ Phone: 719-542-3368 » Fax: 719-544-0800
www.water.state.co.us



ENGINEER'S INSPECTION REPORT NSPECTOR:  MP3

OFFICE OF THE STATE ENGINEER - DIVISION OF WATER RESOURCES - DAM SAFETY BRANCH 1313 SHERMAN STREET, ROOM 818, DENVER, CO 80203, (303) 856-3581
DAM NAME: MOUNT PISGAH To 140S R: 0700W & 31 COUNTY: TELLER DATE OF INSPECTION: 6/28/2011
DAM ID: 120129 YRCompl: 1911 DAM HEIGHT(FT):  69.0 SPILLWAY WIDTH(FT): 60.0 PREVIOUS INSPECTION: 9/29/2009
CLASS: Significant hazard DAM LENGTH(FT): 6100 SPILLWAY CAPACITY(CFS): 60730  NORMAL STORAGE (AF): 22500
Div: 2 WD: 12 CRESTWIDTH(FT): 120 FREEBOARD (FT): 11.0 SURFACE AREA(AC): 124.0
EAP: 10/21/19%4 CRESTELEV(FT): 803438 DRAINAGE AREA (AC.): 464600  QUTLET INSPECTED: 9/20/1990

CURRENT RESTRICTION: -- NONE --

OWNER: PISGAH RES. AND DITCH COMPANY OWNER REP.: GREG WILLIAMS

ADDRESS: P. O. BOX 352 CONTACT NAME: HOWARD STONE

ROCKY FORD CO 81067-0000 CONTACT PHONE: (719) 689-2277

INSPECTIONPARTY: _ Greg Williams, Howard Stone _Dustinn Valdez Mark Perry

REPRESENTING : Mt Pisgah Co./Catlin Canal DWR Colorado Dam Safety

Zf;g,,ms WATER LEVEL: BELOW DAM CREST FT. Above Spillway I i & GAGERODREADNG 3332

OBSERVED GROUND MOISTURE CONDITION: DRY ] wer [ snowcover OTHER

DIRECTIONS:  MARKAN X FOR CONDITIONS FOUND AND UNDERLINE WORDS THAT APPLY

. UPSTREAM SLOPE ,
PROBLEMS NOTED [_J(ONONE  [] (1)RIPRAP- MISSING, SPARSE. DISPLACED, WEATHERED [ | (2) WAVE EROSION- VWITH SCARPS

[TI(3) GRACKS T DISPLACEMENT [_](4) SINKHOLE [] s)aPPEARS TOO STEEP [ ](6) DEPRESSIONS OR BULGES [ ] (7) SLIDES

[1(8) CONCRETE FACING - HOLES, CRACKS, DISPLAGED, UNDERMINED (9) OTHER

- top ~1-2 ft of the slope is steep (~1:1) down fo a 3-fi high stone parapet wall. Below the wall the upstream slope is ~3H:1V. Reportedly the

slope becomes less steep farther down the slope (GH 30-ft?) when the owner had to change the grade of the new slant gage.
- The original slope (C-55) was 1.56H:1V with reinforced concrete face. There was an upstream slope failure around 1928 and the upstream
slope was rebuilt to ~3H:1V. According to the specifications dated May 11, 1929, provided by your office there was a cutoff trench

constructed along the new upstream toe that went down to bedrock or impervious clay. From Stations "2+50 to 5+50" the specifications

allowed timber or steel sheet piling to be used in fieu of the trench, but if is not known whether the sheet piling was in fact used.
- Granite riprap appears durable and in good condition.

- There is a stand of willows on the left side. Continue to control them as needed.
CONDITIONS OBSERVED: [ Good [X] Acceptabie [] poor
' CREST ; .

[Ja1 ruts orR PupDLES [ ](12)EROSION [ ](13) CRACKS - WITH DISPLACEMENT

PROBLEMS NOTED [_|(10) NONE [114) sinkroLES

[CJusynoTwipeenoueH [ J(16)LowaREA [ ](17) MISALIGNMENT [ ](18) IMPROPER SURFACE DRAINAGE  [W](19) OTHER

- approximatelv 10-ft wide. Crest appears to be level and straight. No depressions, holes or changes in alignment were observed.

- crest should be monitored for subsidence along the alignment of the old outlet conduits.
-According to the 1988 C-1690 as-built plans the minimum freeboard after construction was ~11.4-ft to a low point on the crest. According to
the C-1690 plans the crest was overbuilt and the design freeboard was 10.9 ft. During the inspection we shot the dam crest at 54.8' (new

slant gage datum) and the spillway crest at 43.35 for a freeboard of 11.45-ft. OK.
- Prior fo the C-1690 construction it appears the crest was very uneven after it had been leveled according to the 1928 specifications. Since

1988 it appears the crest is stable.
CONDITIONS OBSERVED: [_'] Good r_i] Acceptable [} poor
' . - DOWNSTREAM SLOPE

[TN22) erosiON OR GULLIES [_](23) CRACKS - WITH DISPLACEMENT  [_](24) SINKHOLE

PROBLEMS NOTED [_](20) NONE [_|(21) LIVESTOCK DAMAGE
[ l(25) APPEARS TOO STEEP [ |(26) DEPRESSIONS OR BULGES [ ](27) SLIDE [ ](28) SOFT AREAS  [V/](29) OTHER

- The downstream slope appears to be ~2H:1V. The original 1911 C-55 plans shows a 2H:1V and there is no indication the downstream slope

has ever been modified.
- Remove brush and large vegetation from both left and right groins.

- An access road cuis along the downstream toe of the dam approximately 200-ft right of the left end of the dam. Below the access road there
is a ~5-ft high stone retaining wall along the spillway return channel. This section of the downstream slope should be menitored for local

instability, especially if there is spillway flow that could saturated the soiis behind the stone wall.

- numerous rodent holes were observed. Control rodents.

- No cracking, depressions or other signs of distress or instability were observed.

CONDITIONS OBSERVED: [ cood Acceptable [ poor
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ENGINEER'S INSPECTION REPORT DATE. 6/28/2011
DAM NAME: MOUNT PISGAH DAMLD.: 120128

SEEPAGE

PROBLEMS NOTED D(30) NONE D(31) SATURATED EMBANKMENT AREA D(EZ) SEEPAGE EXITS ON EMBANKMENT

D (33) SEEPAGE EXITS AT POINT SOURCE (34) SEEPAGE AREA AT TOE @ (35) FLOW ADJACENT TO QUTLET D (36) SEEPAGE INCREASED / MUDDY

Sh tion of drai ketch and indicat
DRAIN QUTFALLS SEEN [7]no [ Jves am‘;‘;’;fcai dogu‘;myril?;igghir:: andindieat® ™ (a7) FLOW INCREASED 7 tUDDY [ ](38) DRAIN DRY / OBSTRUGTED
[V](39) OTHER

- Ponded water was observed downstream of the old outlet conduit endwali. This is a historical seepage area. We found the V-notch weir to

be in poor condition -- bowed, clogged with weeds, and needs a staff gage. The weir should be reset and this seepage should be monitored
regularly for flow quantity and turbidity and recorded along with reservoir gage heiaht, especially at high reservoir levels.

- Thank vou for providing our office with the specifications from the dam rehabilitation after the 1928 upstream slope failure. According to
the specifications the upstream damaged portion of the two original 16" dia. C.I. conduits were removed and the "sound" portion of the
pipes were feft in place and was either sealed with cast iron stoppers, ieaded in, or the upstream ends were filled with concrete plugs
depending on which way the bell ends were found to be facing. We have no record of which was actually done. Regardless it sounds as if
the remainder of the two C.i. pipes were left inside the dam and they are now around 100 vears old. According to the C-55 plans the
original upstream slope was 1.5H:1V. The present slope was extended out at ~3H:1V. The C-55 plans show the crest at 76-ft above the
oringinal outlet pipes. Therefore we can say that the plugs in the old conduits would be a minimum of 114 ft (76" x 1.5) into the dam from the
present upstream slope and likely more because some sections of the conduits may have been removed if they were damaged in the 1828
slope failure. This would still put the upstream end of the old conduits at about the upstream 1/3 of the dam and there are likely significantly
pore pressures along the old conduits. The conduits should be monitored carefully for increased seepage and external signs of distress.
Consider inspecting the conduits and planning to grout them or otherwise properly abandon them in the long term.

- Very dry conditions have left the grass on the dam brown and would make seepage very obvious. Besides the green wet area mentioned
above at the old outlet outfalls no indications of seepage were observed on the embankment or at the downstream toe or the groins.

CONDITIONS OBSERVED: [T cood [X1 Acceptabie [ poor

PROBLEMS NOTED | J[40)NONE [ |(41)NO OUTLETFOUND [ |(42) POOR OPERATINGACCESS [ |(43) INOPERABLE

[](44) UPSTREAM OR DOWNSTREAM STRUCTURE DETERIORATED  (45) QUTLET OPERATED DURING INSPECTION [ JYES [V]NO
INTERIOR INSPECTED [W1(120) N0 [_J(121)YES [_(46) CONDUIT DETERIORATED OR COLLAPSED [ _](47) JOINTS DISPLACED [ _](48) VALVE LEAKAGE

/] (49) OTHER

- There was a & cfs release through the tunnel so we were not able to inspect it.

- Valves and vailve house are old and in poor condition. Owner is working with contractors to have the valves, gperators and valve house
replaced. Currently there are proposals to do the work with water in the reservoir and fo drain the reservoir by different contractors.

- The intake pipes upstream of the valves need to be inspected and as built conditions documented if they differ from the 1928 C-224H plans.
- lce builds up on the valve stems in the winter. Owner keeps a heater on-site to thaw out the valve stems if needed.

CONDITIONS OBSERVED: [ sood Acceptable ] poor

PROBLEMS NOTED |_](50) NONE [_|(51) NO EMERGENCY SPILLWAY FOUND [ ](52) EROSION WITH BACKCUTTING [ (53) CRACK - WITH DISPLACEMENT
[](54) APPEARS TO BE STRUCTURALLY INADEQUATE  [_](55) APPEARS TOO SMALL  [_] (56) INADEQUATE FREEBOARD  [_] (57) FLOW OBSTRUCTED
[](58) CONCRETE DETERIORATED / UNDERMINED  [W](59) OTHER

- we surveved a cross-section approximately at the spillway control section and found it to agree closely with the 1988 C-1690 as-built

plans: approx 11.4 ft freeboard (design freeboard was ~10.9 ft per G- 690), spillway top width ~90.6 ft and bottom with ~57-ft. The boftom
width is about 4-ft narrower than shown on the C-1690 plans and may be because of talus material that has fallen from the left rock slope.

Talus material should probably be cleared from the left side, depending on the results of the Spillway Hydrology study and future plans for
gement. )
-e g:;egn;n the C-1690 sections we computed a spillway capacity of ~7,000 cfs at 11-ft of head (0.4 feet residual freeboard). However, during
the inspection we shot the low point of the downstream dike along the right side of the spillway at El. 7990.74-fi. According to our hydraulic
model the dike may overtop at ~6500 cfs. Depending on the resuit of the Spillway Hydrology study and future plans for spillway enlargement
the dike may need to be raised ~0.5 ft to prevent overtopping. The dike should be monitored during spillway events.
- We surveyed a cross-section through the spillway return channel at the downstream toe of the dam. Currently the channel is overgrown
with willows -- using a roughness of 0.20 for thick willows and slope of 7.5% (from USGS topo) the return channel capacity is ~1900 cfs
before overtopping the stone wall at the toe of the dam. Assuming the willows are cleared and using roughness of 0.035 the capacity would
be ~4000 cfs. Willows should be cleared from return channel in the short term. Long term the return channel needs to be designed to
convey the inflow design flood.

CONDITIONS OBSERVED: || Good [X] Acceptapie [ poor
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ENGINEER'S INSPECTION REPORT DATE, 6/28/2011
DAM NAME: MOUNT PISGAH

DAMLD.: 120128

‘ . . MONITORING
EXISTING INSTRUMENTATION FOUND [ J(110)NONE  [W](111) GAGEROD [_](112) PIEZOMETERS
[J(114) SURVEY MONUMENTS [_] (115) OTHER

(113) SEEPAGE WEIRS / FLUMES

MONITORING OF INSTRUMENTATION D (116) NO (117) YES PERIODIC INSPECTIONS BY: @(118) OWNER D(‘HQ) ENGINEER

- Strongly recommend that the owner/caretaker perform routine visual inspections and fill out a report. | have enclosed a blank report for vou
to copy. Colorado's Dam Safety Manual recommends monthly visual ingpections when the reservoir level is above one-half full.

- The weir at the old outlefs is bowed and needs to be reset. Need to clear vegetation from the weir pool and set a staff gage. Seepage
should be monitored monthly for flow rate and turbidity. Reservoir aage height needs to be recorded as well.

CONDITIONS OBSERVED:

@ Acceptable

PROBLEMS NOTED | |(GONONE [ ] (61) ACCESSR ] (62) cATTLE DAMAGE
[V](63) BRUSH ON  UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE. TOE [](64) TREES ON UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE, TOE
[1(65) RODENT ACTIVITY ON UPSTREAM SLOPE. CREST. DOWNSTREAM SLOPE. TOE [ ](66) DETERIORATED CONCRETE - FAGING. OUTLET SPILLWAY
[T1t67) GATE AND OPERATING MECHANISM NEED MAINTENANCE /] (88) OTHER

- Clear willows/brush from spiliway return channel along the downtream toe of dam in order to maximize channel flow capacity.
- Control vegetation on upstream slope of dam as needed.

-

- Controf burrowing rodents on downstream slope as needed.

- Perform monthly routine inspections and read seepage weir. Reset seepage weir & install staff gage. Repair leak in diversion pige so
seepage can be monitored better.
- Clear brush from both right and left groins.

CONDITIONS OBSERVED: [ Good [x] Acceptable 1

| Poor
Go to next page for Overall Conditions and ltems Requiring Actions
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ENGINEER'S INSPECTION REPORT DATE. 6/28:2011
DAM NAME: MOUNT PISGAH DAM LD.: 120129

OVERALL CONDITIONS

Overall the dam appears to be performing well. Main issues are the valves, the spillway size and the old outlet conduiits.
1) Valves: Owner is working on replacing them possibly this fall.

2) Spillway Size: Owner's engineer performed a spiliway hydrology study and we recently returned it with comments. We had concerns
about the resuilts from our Extreme Precipitation Analysis Tool program. We will continue to work with your engineer toward approval of a
inflow design flood.

3) Old outlet conduits: Short term-- need to monitor seepage closely and monitor for external signs of distress along the old conduit

alignment. Long term - perform internal inspection if possible and plan to properly abandon the conduits (ex. grouting).

Based on this Safety Inspection and recent file review, the overall condition is determined to be:
D (71) SATISFACTORY @ (72) CONDITIONALLY SATISFACTORY ]:I (73) UNSATISFACTORY

~__ ITEMS REQUIRING ACTION BY OWNER TO IMPROVE THE SAFETY OF THE DAM _
MAINTENANGE - MINOR REPAIR - MONITORING
s S
/| (81) LUBRICATE AND OPERATE OUTLE‘I: GATES THROUGH FULL CYCLE continue to maintain )
(82) CLEAR TREES AND/OR BRUSH FROM: spillway return channel along downtream toe of dam, upstream slope, and from right & left groin.
.(83) INITIATE RODENT CONTROL PROGRAM AND PROPERLY BACKFILL EXISTING HOLES: downstream slope as needed
D(M) GRADE CREST TO A UNIFORM ELEVATION WITH DRAINAGE TO THE UPSTREAM SLOPE:
[}(85) PROVIDE SURFACE DRAINAGE FOR:
(86) MONITOR: seepage at old outlets. Reset weir & install staff gage. Fix leak in diversion pipe so seepage can be monitored better.
(87) DEVELOP AND SUBMIT AN EMERGENCY ACTION PLAN:  EAP needs to be updated. The copy in our files is dated 1994.
(88) OTHER Perform monthly routine monitoring when reservoir is above 1/2 full. I've enclosed a blank inspection form.
(89) OTHER Monitor dike on right side of spillway and spillway return channel during spillway flows.
ENGINEERING - EMPLOY AN ENGINEER EXPERIENCED IN DESIGN AND CONSTRUCTION OF DAMS TO:  (Plans and Specificalions must be approved by State Engineer prior to construction.)
(80) PREPARE PLANS AND SPECIFICATIONS FOR REHABILITATION OF THE DAM:  Please provide us with plans and specifications for the valve replacement project.,
(91) PREPARE AS -BUILT DRAWINGS OF: e __________________________________________________ .
(92) PERFORM A GEOTECHNICAL INVESTié;\;lOIA\I-i'b EVALUATE THE STABILITY OF THE DAM: L. e

(83) PERFORM A HYDROLOGIC STUDY TO DETERMINE REQUIRED SPILLWAY SIZE: Returned with comments to your engineer. We will continue to work with them
to approve an inflow design flood.

(94) PREPARE PLANS AND SPECIFICATIONS FOR AN ADEQUATE SPILLWAY: if the hydrology report shows it is needed.

perator,

ges caused by leakage or

RIRIC

<

from a failure of the dam.

RIRIKIK]

RIOOR

{95) SET UP A MONITORING SYSTEM INCLUDING WORK SHEETS, REDUCED DATA AND GRAPHED RESULTS:

(96) PERFORM AN INTERNAL INSPECTION OF THE OUTLET: When gates are closed. Also need to inspect intake conduits upstream of gate valves & document
as-built conditions if different from the old construction drawings (C-244H)

RICIR

(57) OTHER:
[Tlte8) oTHER:
["Jte9) oTHER:

assume responsibility for any unsafe condition of the subject dam. The sole

responsibility for the safety of this dam rests with the reservoir owner or o

The State Engineer, by providing this dam safety inspection report, does not
who should take every step necessary to prevent dama

ouerflow of waters from the reservoir or floods resultin

]

[Tli01) FULL STORAGE  FT. BELOW DAM CREST
[¥/](102) CONDITIONAL FULL STORAGE _ FT.BELOW SPILLWAY CREST
> FT. GAGE HEIGHT
[Jaos) recoumennep ResTRICTION - ] " NO STORAGE-MAINTAIN OUTLET FULLY OPEN
[](104) CONTINUE EXISTING RESTRICTION —fe—
REASON FOR RESTRIGTION S e

- perform reguried maintenance. Continue to make progress on valves, spillway hvdrology, and monitoring old outlet conduits.
ACTIONS REQUIRED FOR CONDITIONAL FULL STORAGE

b4
A F 2 o :
& [ % ¢ Owner’ 4 -
Engineer's vy 7 / §> / /! ! Signstusre A_’ﬁ%wmATE /8l i/
Signature $ & INSPECTED BY ’ WNER/OWNER'S REPRESENTATIVE - ,Z_-g*—{’f
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ENGINEER'S INSPECTION REPORT
DAM NAME: MOUNT PISGAH

GUIDELINES FOR DETERMINING CONDITIONS

DATE. 6/28/2011
DAM LD.: 120128

CONDITIONS OBSERVED - APPLIES TO UPSTREAM SLOPE, CREST, DOWNSTREAM SLOPE. QUTLET. SPILLWAY

GOCD

In general, this part of the structure h1as a near new
appearance, and conditions observed in this area do not
appear to threaten the safety of the dam.

GOOD

No evidence of unconirolled seepage. No unexplained
increase in flows from designed drains. All seepage is
clear. Seepage conditions do not appear to threaten the
safety of the dam.

ACCEPTABLE

Although general cross-section is maintained, surfaces
may be irregular, eroded, ruited, spalled, or otherwise not
in new condition. Conditions in this area do not currently
appear to threaten the safety of the dam.

CONDITIONS OBSERVED - APPLIES TO SEEPAGE

ACCEPTABLE

Some seepage exists at areas other than the drain outfalls,
or other designed drains. No unexplained increase in
seepage. All seepage is clear. Seepage conditions
observed do not currenily appear to threaten the safety of
the dam.

POOR
Conditions observed in this area appear o threaten the
safely of the dam.

POOR

Seepage conditions observed appear to threaten the safety
of the dam. Examples:

1) Designed drain or seepage flows have increased without
increase in reservoir level.

2) Drain or seepage flows contain sediment, i.e., muddy
water or particles in jar samples.

3) Widespread seepage, concentrated seepage, or
ponding appears to threaten the safety of the dam.

CONDITIONS OBSERVED - APPLIES TO MONITORING

GOOD
Monitoring includes movement surveys and leakage
measurements for all dams, and piezometer readings for
High hazard dams. Instrumentation is in reliable, working
condition. A plan for monitoring the instrumentation and
analyzing results by the owner's engineer is in effect.

Periodic inspections by owner's engineer.

ACCEPTABLE

Monitoring includes movement surveys and leakage
measurements for High and Significant hazard dams;
leakage measurements for Low hazard dams.
Instrumentation is in serviceable condition. A plan for
monitoring instrumentation is in effect by owner. Periodic
inspections by owner or representative. OR, NO
MONITORING REQUIRED.

POOCR

All instrumentation and monitoring described under
"ACCEPTABLE" here for each class of dam, are not
provided, or required periodic readings are not being made,
or unexplained changes in readings are not reacted to by
the owner.

CONDITIONS OBSERVED - APPLIES TO MAINTENANCE AND REPAIR

GO0D

Dam appears to receive effective on-going maintenance
and repair, and only a few minor items may need to be
addressed.

SATISFACTORY

The safety inspection indicates no conditions that appear to
threaten the safety of the dam, and the dam is expected to
perform satisfactorily under all design loading conditions.
Most of the required monitoring is being performed.

FULL STORAGE
Darn may be used to full capacity with no conditions
attached.

High hazard
Loss of human life is expected in the event of failure of the
dam, while the reservoir is at the high water line.

ACCEPTABLE

Dam appears fo receive maintenance, but some
maintenance items need to be addressed. No major repairs
are requirec!

OVERALL CONDITIONS

CONDITIONALLY SATISFACTORY

The safely inspection indicates symptoms of structural
distress (seepage, evidence of minor displacements, efc.),
which, if conditions worsen, could lead to the failure of the
dam. Essential monitoring, inspection, and maintenance
must be performed as a requirement for continued full
storage in the reservoir.

SAFE STORAGE LEVEL

CONDITIONAL FULL STORAGE
Dam may be used to full storage if certain monitoring,
maintenance, or operational conditions are met.

HAZARD CLASSIFICATION OF DAMS

Significant hazard

Significant damage to improved property is expected in the
event of failure of the dam while the reservoir is at the high
water line, but no loss of human life is expected.

POOR

Dam does not appear to receive adequate maintenance.
One or more items needing maintenance or repair has
begun to threaten the safely of the dam.

UNSATISFACTORY

The safety inspection indicates definite signs of structural
distress (excessive seepage, cracks, slides, sinkholes,
severe deterioration, etc.), which could lead to the failure of
the dam if the reservoir is used to fuli capacity. The dam is
judged unsafe for full storage of water.

RESTRICTION

Dam may not be used to full capacity, but must be
operated at some reduced level in the interest of public
safety.

Low hazard

Loss of human life is not expected, and damage to
improved property is expected to be small, in the event
of failure of the dam while the reservoir is at high water
fine.

NPH hazard - No loss of life or damage to improved property, or loss of downstream resource is expected in the event of failure of
the dam while the reservoir is at the high water line.
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Mt. PISGAH RESERVOIR
(aka Wright’s Reservoir)

WATER CAPACITY SURVEY

SECTIONS 30 AND 31, TOWNSHIP 14 SOUTH, RANGE 70 WEST, 6th P.M.
COUNTY OF TELLER, STATE OF COLORADO

150 0 300'

150

SCALE 1" = 150
U.S. SURVEY FEET

ELEVATIONS SHOWN HEREON OBTAINED BY GPS OBSERVATION ON OCTOBER 24, 2008
Project name 2008-187

Coordinate Units US survey feet
Distance Units US survey feet

Height Units US survey feet

Date printed 11/1/2008 11:22:27 AM

Coordinate System Not selected Zone Not selected

Datum WGS 1984 Geoid model Not selected
ELEVATION | SURFACE VOLUME CUMUIATIVE |CUMULATIVE

AREA CuFt VOLUME VOLUME
SqFt CuFt AcFt

7941.13 0.00 0.00 0.00 0.00
7942 15433.12 6,713.41 6,713.41 015
7943 103655.99 59.,544.56 66,257.96 1.52
7944 222724.73 163.190.36 229.448.33 5.27
7945 320810.94 271,767.83 501,216.16 11.51
7946 504667.34 412,739.14 913,955.30 20.98
7947 617850.21 561,258.78 1,475.214.07 33.87
7948 684060.43 650,955.32 2,126,169.40 48.81
7949 750372.03 717,216.23 2,843,385.63 65.28
7950 814849.88 782,610.96 3,625,996.59 83.24
7951 899983.82 857,416.85 4,483,413.44 102.93
7952 1032386.90 966,185.36 5,449,598.80 125.11
7953 1147679.19 1,090,033.05 6,539,631.85 150.13
7954 1232844.68 1,190,261.94 [7,729,893.79 177.45
7955 1312903.06 1,272,873.87 19,002,767.66 206.68
7956 1390113.61 1,351,508.34 ]10,354,276.00 237.70
7957 1511185.05 1,450,649.33 |11,804,925.33 271.00
7958 1599363.39 1,555,274.22 113,360,199.55 306.71
7959 1682985.27 1,641,174.33 |15,001,373.88 344.38
7960 1763736.47 1,723,360.87 |16,724,734.75 383.95
7961 1834618.40 1,799,177.44 |18,523,912.18 425.25
7962 1923878.87 1,879,248.63 120,403,160.81 468.39
7963 2017535.96 1,970,707.42 22,373,868.23 513.63
7964 2106545.46 2,062,040.71 |24,435,908.94 560.97
7965 2202762.08 2,154,653.77 [26,590,562.71 610.44
7966 2357747.17 2,280,254.62 |28,870,817.34 662.78
7967 2484106.60 2,420,926.88 [31,291,744.22 718.36
7968 2611929.47 2,548,018.03 |33,839,762.25 776.85
7969 2764327.82 2,688,128.64 |36,527,890.90 838.56
7970 2945820.86 2,855,074.34 |39,382,965.24 904.11
7971 3078295.83 3,012,058.34 42,395,023.58 973.26
7972 3217321.60 3,147,808.71 |45,542,832.29 1045.52
7973 3385086.00 3,301,203.80 |48,844,036.09 1121.30
7974 3544946.89 3,465,016.44 152,309,052.53 1200.85
7975 3665738.62 3,605,342.75 |55,914,395.28 1283.62
7976 3772187.99 3,718,963.30 |59,633,358.58 1368.99
7977 3881242.31 3,826,715.15 |63,460,073.74 1456.84
7978 3995781.36 3,938,511.84 |67,398,585.57 1547.26
7979 4115853.43 4,055,817.40 |71,454,402.97 1640.37
7980 4242301.01 4,179,077.22 |75,633,480.19 1736.31
7981 4377151.00 4,309,726.00 |79,943,206.19 1835.24
7982 4522912.52 4,450,031.76 |84,393,237.95 1937.40
7983 4681935.48 4,602,424.00 |88,995,661.95 2043.06
7984 4859777.68 4,770,856.58 (93,766,518.53 2152.58
7984.35 5053907.36 1734894.88  |95501413.41 2192.41
43.22 TOTAL

25

NORTHWEST CORNER SECTION 31

GLO BRASS CAP, DATED 1915
ELEV: 8041.30

The outflow structure of Mt. Pisgah Reservoir is 5'
X 10" concrete (assumed) with trash rack. The North
end of trash rack, top of wall is the 0.00 Elevation
per Staff Gauge and is 8.00' below the bed of
Reservoir, according to the resurvey and amended
map of Mt. Pisgah Reservoir approved April 14,
1948, by State Engineer Office, previously approved
November 23, 1908, by State Engineers Office.

N\

‘Wachob and Wachob, Inc.
Professional Land Surveyors, Colorado City, Colorado -
P.0. Box 19376, Zip 81019  Phone (719)-676-3665 VALVE HOUSE N
Job Name: 2008-187.TRV INVERT ELEV: 7929.35" 1‘
TRST FLOOR ELEV: 25—
Scale: 1" = 150' Drawn By:w.s.B F F 799325 9.5 ¥
T 4114, 54' MARK ON GAUGE
Date: = 11-11-2008 BM X IN ROCK 17"+ SOUTH OF GATE HOUSE / ELEV: 7986.41'
\ Job No.  2008-187 Sheet 1/1 - ELEV: 8000.14' STAFF GAUGE
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Serving Bent, Crowley, Otero, Prowers and Pueblo counties

Lower Arkansas Valley WWATER CONSERVANCY DISTRICT

February 27, 2012

Mr. Todd Doherty

Colorado Water Conservation Board
1580 Logan Street, Suite 600
Denver, CO 80203

RE: Letter of Support for Mount Pisgah Dam/Wrights Reservoir Outlet Works Rehabilitation Project
Dear Mr. Doherty,

The Lower Arkansas Valley Water Conservancy District (LAVWCD) enthusiastically supports the CWCB
grant application for the repairs to the Mount Pisgah Dam, a project that will serve both consumptive

and non-consumptive purposes, and which will benefit multiple water users.

Existing storage capacity is in jeopardy of being restricted by the State Engineer at this time. This project
will ensure that the existing storage capacity will be maintained, for recreation, irrigated agriculture,
residential and municipal uses.

Please contact me if you have any questions.

Sincerely,

Jay Winner
Executive Director
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