WATER CONSERVATION BOARD
1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

DATE:

IMPORTANT

ALLAN SMITH
303-866-3292
STEVEN SHULL
303 866 3441

Buyer:
Phone Number:
Agency Contact:

Phone Number: ACC:

09-12-13

The PO# and Line # must
appear on all invoices,
packing slips, cartons
and correspondence

09-11-13

PURCHASE
ORDER

STATE OF COLORADO

PO.# OE PDA 14000000026 Page# 01

State Award #

FEIN 462676240
Vendor Contact:
Purchase Requisition #:

Phone: - -

BID #

Invoice in Triplicate

To: DIVISION OF WATER CONSERVATION
1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

Payment will be made by this agency

‘E' OPEN WATER FOUNDATION

N

D 320 EAST VINE DRIVE SUITE 315

g FORT COLLINS CO 80524
INSTRUCTIONS TO VENDOR:

-

- If for any reason, deflvery of this order Is delayed beyond the delivery/installation date
shown, please notify the agency contact named at the top left. (Right of canceliation is
reserved in instances n which timely delivery is not made.)

2. All chemicals, equipment and matertals must conform to the standards required by OSHA.
3. NOTE: Additional terms and conditions on reverse side.

Ship DIVISION OF WATER CONSERVATION
To: 1313 SHERMAN STREET, ROOM 721
DENVER, CO 80203

Dellvery/installation Date: (6-30-14
F.OB. DESTINATION STATE PAYS NO FREIGHT

SPECIAL INSTRUCTIONS:

LINE
ITEM

COMMODITY/ATEM
CODE

UNIT OF
MEASUREMENT

QUANTITY

UNIT COST TOTAL ITEM COST

001 91843000000 $19,900.00
SEV TAX GRANT-UPDATE TS TOOLS FOR CDSS. PER SOW. CMS#60915
DOCUMENT TOTAL = $19,900.00
THIS PO II?I Issgl'l:'D I;‘l' AC'CORDAI:CE,V:ITHI STATE A:D FE%ER?LegiGUIL?JIOINS %ﬁ:ATE OF COLORAD q/ 2{
This s effective on the date signed yteautspg'rozpundv ual. ; é ; { (}
Authorfzed Signature Date

DP-01 (R-02/08)



Purchase Order Terms and Conditions

1. OfferiAcceptance. If this purchase order (“PO”) refers to vendor’s bid or proposal, this PO 1s an
ACCEPTANCE of vendor's OFFER TO SELL in accordance with the terms and condinens of the
*solicitation” identified in vendor’s bid or proposal. The solicitation includes an REP_IFB. or any other
form of order by buyer 1f a tud or propesal 1s not referenced, this PO is an QJ TO BUY. subject 1o
vendor's acceptance. demonstrated by vendor's performance or written acceptance of this PO Any
COUNTER-OFFER TO SELL automatically CANCELS this PO. unless a change order 15 1ssued by
buyer accepting a counter-offer Tlis PO shall supersede and control over any vendor forni(s) or part(s)
thereof included in or attached to any ud, proposal. ofTer. acknowledgment, or otherwise. m the event
of inconsistencies or contradictions, regardless of any statement to the contrary 1n such form(s) or parts
thereof. 2. Safety Tnformation. All chemicals, equipment and materials proposed and/or used in the
performance of this PO shall conform to the requircments of the Qccupational Safety and Health Act of
1970, Vendor shall turmsh all Material Safety Data Sheets (MSDS) for any regulated chemucals,
equipment or hazardous matenials at the tme of dehvery,
3. Changes. Veodor shall furmish products and/or services strictly in accordance with the specifications
and price set forth tor cach sem This PO shall not be modified. superseded or otherwise altered,
except in writing signed by purchasing agent und accepted by vendor, Each shipment received or
service performed shall comply with the terms of this PO. notwithstanding invoice tenms or acts of
vendor to the contrary. unless tlns PO has been modified. superseded or ntherwise altered
accordance with this section
4. Delivery. Unless otherwise speaified m the solicitation or this PQ, delivery shalt be FOB destination
Buyer is relying on the promised delivery date, installation, and/or service perlformance set forth in
vendor's bid or proposal as matenial and basic to buyer's aceeptance. 11" vendor fails to deliver or
perform as and when promused, buyer, mits sole discretion, may cancel its order. or any part thereof.
without prejudice 1o 11s other rights, return all or part of any shipment so made, and charge vendor with
any loss or expense sustained as a result of such farhure t deliver or perfornmn as promised ‘Time 15 of
the essence.
5. Intellectual Property. Any software, research, reports. studies, data, photographs, negatives or other
documents, drawings or materials (collectively
“materials”) delivered by vendor in performance of its
obligations under this PO shall be the exclusive property of buyer Ownership nights shall include, but
not be linnted to, the right to copy, pubhsh, display. tianster, prepare derivative works. or otherwise
use the matenals Vendor shall comply with all applicable Cyber Secunty Policies of the State of’
Colorado (the “State”). or buyer, as apphicable, and alt confidentiahity and non-disclosure agreements,
security controls, and reporting requiremems
6. Quadity. Buyer shall be the sole judye in determuiing “equals”™ with regard 1o quahty, price and
performance All products delivered shall be newly manufactured and the current mudel, unless
otherwise specified
7. Warranties. All provisions and remedies of the Colorado Umiform Commercial Code (RS, Thtle 4
“C). relating to implied and or express warranties are meosporated herem, in addition to any
warranties contained m this PO or the specilications
& Inspection and Acceptance. Final aceeptance 1s contingent upon completion of all applicable
inspection procedures 1 products or services fail to meet any wspection requirements. buyer may
exercise all ol its cights. inelding those prosided in the CUCC Buyer shall have the right o inspect
services provided under this PO at all reasonable times and places "Services” as used m this section
includes services performed or tangible matenal produced or delivered in the performance of services
If any of the services do not conform to PO requisements, buyer may 1eguire vendor to perform the
services again in confornuty with PO requirements, without additional payment. When defects o the
quality or quantity of service cannot be corrected by re-performance, buyer may (n) require vendor to
take necessary action to ensure that future performance conforms to PO requirements and (b) equntably
reduce the paymient due vendor to reflect the reduced value of the services performed  These remedies
do nat limit the remedies athervise avarlable inthus PO, at law, or in equity
9. Cash Disconnt, The cash discount period will start from the later of the date of receipt of acceptable
invoice, or from date of receipt of acceptable productsiservices at the specified destination by an
authonzed buyer representative
10, Taxes. Buver and the State are exempt from all federal excise taxes under Chapter 32 of the
[nternat Res enue Code [No. 84-730123R] and from all State and local government sales and use taxes
[CRS, Title 39, Article 20, Parts Fand [1] Such exemptions apply when materials are purchased for the
heneflit of State. except that in certam political subdwvisions (e.g.. City of Denver)} vendor may be
1equited to pay sales or use taxes even though the ultimate product or service 1s provided to buyer
Buyer shall not rennburse such sales or use 1axes
L. Payment. Buyer shall pay vendor for all amounts due within 45 days alter receipt of products or
services and a correct notice of amount due Interest on the unpaid balance shall begin to accrue on the
46th dav at the rate set forth in CRS §24-310-202(24) until paid in full. Interest shall not accrue 1f a good
faith dispute exists as to buyer’s obligation 1o pay all or a portion of the amount due. Vendor shall
invoice buyver separately for interest on delinquent amounts due. referencing the delinquent payment,
number of dav’s interest to be paid, and apphicable anterest rate,
12. Vendor Offset. {Not Applicable to Inter-governmental POs| Under CRS §24-30-202 4 (3 5), the
State Controller may withhold payment under the State’s vendor offset intercept system for debts owed
1o State agencies for. (n) unpaid cnld suppon debts or arrearages; (b) unpaid balances of tax, acerned
interesl, or osher charges specitied in CRS §39-21-101. ¢t seq.. (c) unpaid loans due to the Student
Loan Division of the Depariment of Higher Fducanon: (d) amounts required to be pind 1o the
Unemployment Compensation Fund, and (e) other unpaid debts owing to the State as a result of final
agency determination or judscial action
13, Assignment and Successors. Vendor shall not assign rights or delegate duties under this PO, or
subcontract any part of the performance required under this PQ. without the express. wiitten consent of
buyer. This PO shall inure to the benefit ol and be binding upon vendor and buver and their respective
successors and assigns. Assinment of accounts receivable may be made only upon writien notice
furnished 1o buyer.
14, Indemnification. If any article sold or delnvered under tlus PO is covered by a patent, copyright,
trademark, or application therefore, vendor shall indemnify and hold harmless buver from any and all
loss. liability, cost, expenses and legal fees incurred on account of any claims. legal actions or
Judgments ansing out of manufacture, sale or use of such articie m violation or nfrmgement of riglts
under such patent. copynight, trademark or appheation. If this PO s for services, vendor shall
indemnity, save. and hold barmless buver, its employees and agents. against any and all claims,
damages. liability and coust awards ncluding costs, expenses. and attorney fees and related expenses
incurred as a result of any act or onusston by vendor, or its employees. agents, subcontractors or
assignees. arising out of or in connection with performance of services under this PO
15, Independent Contenetor, Vendor shall perform its duties hereunder as an mdependent contractor
and not as an employee. Neither vendor nor any agent or employee of vendor shall be deemed to be an
agent or employee of buyer Vendor and its emplovees and agents are not entitled to unemployment
msurance or workers compensation benefits through buyer and buver shall not pay for or otherwise

provide such coverage for vendor or any of its agents or employees Unemployment insurance benetits
will be avalable to vendor and 1s employees and agents only 1f coverage 1s made available by vendor
or atlurd party Vendor shall pay when due all applicable employment. income, and Jocal head taxes
incurred pursuant to this PQ. Vendor shall not have authorization. express or tmplied, to bind buyer to
any agreement, lability or understanding, except as expressty set forth heresn Vendor shall {a) provide
and keep in force workers' comy and ployment comp 100 msurance in the amounts
required by law. (b) provide proof thereof when requested by buyer, and (¢} be solely responsible for
its acts and those of 1ts employees and agents

16. Communication, All 1on concerning
buyer’s use, shall be furnished solely to purchasing agent
17. Compliance. Vendor shall strictly comply with all applicable federal and state laws, rules, and
regulations m effect or hereafter established. including. without linmitation. laws apphicable to
disermunation and unfair employment practices

18. Insurance. Vendor shall obtain, and mamtam. at all umes during the term of thus PO. msurance as
specified in the solicitation. and provide proof of such coverage as requested by purchasing agent

(9. Termination Prior to Shipment If vendor has not accepted this PO m writing, buyer may cance!
this PO by wnitten or oral notice to vendor prior to shap of goods or of services
20. Termination for Cause (a) If vendor refuses or fails to timely and properly perform any of its
obligations under this PO with such diligence as will ensure its completion within the time specified
herein, buyer may notifv vendor in writing of non-performance and, (f not corrected by vendor within
the time specified m the nouce. terminate vendor's night to proceed with the PO or such part thereof as
to which there has been delay or a fallure Veador shalt continue performance of this PO to the extent
not terminated and be hable for excess costs incurred hy buver in procuring similar goods or services
elsewhere. Payment for completed services performed and aceepted shatl be at the price set forth i this
PO (b) Buyer may withhold amounts due to vendor as buyer deems necessary to reimburse buyer for
excess costs incurred 1n cuning, complening or procuring sinular goods and services (c) If after
rejection, revocation, or other termmanion of vendoer's nght to proceed under the CUCC or this clause.
buyer determmes for any reason that vendor was not in default or the delay was excusable, the nghis
and obligations of buyer and vendor shall be the same as 1f the notice of termimation had been 1ssued
pursuant 1o termination under §21

21, Termination in Public [nterest. Buyer 1s entering into this PO for the pumose of carrying out the
public policy of the State. as deternuned by s Governor, General Assembly. and Courts If thus PO
ceases to further the public policy of the State. buyer. m its sole discretion, may terminate this PO 'm
whole or 1 part and such termimation shall not be deemed to be a breach of buyer’s oblhigations
hereunder ‘Fhis section shall not apply to a termimation tor vendor’s breach, which shall be governed
by §20 Buyer shall give wntten notice of termination to vendor speciiving the part of the PO
ternunated and when termination becomes effective Upon receipt of notice of termination, vendor
shall not incur further abligations except as necessary to nutizate costs of performance For services or
specially manufactured goods. buyer shall pav (a) reasonable scitlement expenses, (b) the PO price or
rale for supphes and services delivered and aceepted. (c) reasonable costs of performance on
unaceepted supplies and services, and (d) a reasonable profit for the unaccepted work. For existing
goods, buver shall pay (e) reasonable settlement expensces. (1) the PO price for goods delivered and
accepled. {g) reasonable costs mcurred in preparation for dehivery of the undelivered goods, and (h) a
reasonable profit for the preparatory work Buyer's termmation linbility under this section shall not
exceed the fotal PO price plus a reasonable cost for settlement expenses. Vendor shall submit a
termination proposal and reasonable supporting documentation, and cost and pricing data as required
by CRS §24-1006-101, upon vequest of buyer

22. PO Approval. This PO shal} not be valud unless 1t 1s executed by purchasing agent. Buyer shall not
be responsible or hable for products or services delivered or performed prior to proper execution
hereot’

23. Fund Availability. Financial obhigations of buyer payable after the current fiscal year are
contingent upon funds for that purpose beyg appropnated, budgeted and otherwise made avadabie If
this PQ)s funded 1n whole or i part with federal funds, this PO 1s subject to and contmgent upon the
continuing avatlability of federal funds for the purposes hereof Buyer represents that 1t has set aside
sufficient funds 1o make payment tor goods dehvered i a single installment, in accordance with the
terms of tius PO

24, Choice of Law. State laws, rules and regulations shall be applied in the nterpretation, execution,
and enforcement of this PO The CUCC shall govern tius PO in the case of goods unless otherwise
agreed in thus PO Any provision inclided or mcorporated herem by reference whuch contlicts with
such laws, rules. and regulations 1s null and void Any provision mcorporated herein by reference
which purporis to negate this or any other provision in this PO w whole or in part shail not be vahd or
enforceable or available in any action at law, whether by way of complaint, defense. or otherwise
Unless otherwise specified in the solicitation or this PO, venue for any judhcial or admimstrative action
arising out of or i connection with this PO shall be in Denver, Colorado Vendor shall exhaust
admimistrative remedies in CRS §24-100-106, prior to commencing any judicial action against buyer
15, Public Contracts for Services. [Nof Applicable to offer, issuance, or sale of securities,
investntent advisory services, find 5 services, §f ed projects, intergover
PUs, or information technology services or products and services} Vendor certifies. warrants, and
agrees that it does not knowinglv employ or contract with an iilegal alien who will perform work under
this PO and will confirm the emploviment eligibility of all employees who are newly hired for
cmptoyment in the United States to perform work under this PO, through participation i the E-Venity
Program or the Depanment program established pursuant to CRS §8-17 5-102(5)¢), Vendeor shall not
Kuowingly employ or contract with an 1llegal ahen to perform work under this PO or enter mto a
contract or PO with a subcontractor that fals to cemfy to vendor that the subcontractor shall not
knowmngly employ or contract with au illegal alien to perform work under this PO. Vendor shall (a) not
use E-Venfy Program or Department program procedures to undertake pre-employment screeninyg of
job appheants during performance ot this PO, (b) nonfy subcontractor and buver within three days it
vendor has actual knowledge that subcontractor 1s emploving or contracting with an illegal alien for
work under tins PO, (¢) terminate the subcontract 1f subcontractor does not stop employing or
contracting with the illegal alien within three davs of receving notice, and (d) comply with reasonable
requests made in the course of an mvestigation, undertaken pursuant to CRS §8-17 5-102(5), by the
Colorado Department of Labor and Emplovment If vendor participates sn the Department program.
vendor shall deliver to the buyer a written. notanzed affirmation that vendor has examined the legal
work status of such employee. and shall comply with all of the other requirements of the Department
program [f vendor fails to comply with any requirement of this provision or CRS §8-17 5-101 et seq..
huver may terrunate this PO tor breach and. st so terminated, vendor shall be liable for damages.

26. Public Contracts with Natural Persons. Vendor, if a natural person eighteen (18) years of age or
older, herchy swears and affirms under penalty of perjury that he or she (a) 15 a citizen or otherwise
lawfully present i the United States pursuant to federal law. (b) shall comply with the provisions of
CRS §24-76 5-101 et seq, and (c) has produced a form of identtfication required by CRS §24-76 5-103
prior 1o the date vendor detivers goods or begins performing services under terms of the PO.

on of this PO, prepared by vendor for

Effective Date 01/01/09



